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PREFACE 

This revised volume consolidates and brings to date the laws and 
court constructions relative to Title 26, Elections; and Title 27, Emi
nent Domain. 

The accumulated laws, judicial constructions and annotated ma
terials have been integrated with existing provisions to preserve and 
expand the practical utility of Oklahoma Statutes Annotated. 

The general and permanent laws of the State of Oklahoma con
tained in this volume, including all amendatory legislation, are 
complete through the Second Regular Session of the 45th Legisla
ture (1996). 

Oklahoma Statutes 

The text, classification and arrangement of the laws in OKLA
HOMA STATUTES ANNOTATED correspond with the official 
OKLAHOMA STATUTES prepared and published under legislative 
authority and under the direction and supervision of the Justices of 
the Supreme Court. A citation of any section in this volume is auto
matically a citation to the official Oklahoma Statutes. 

Annotations or Notes of Decisions 

The annotations or constructions of the law by the courts cover 
decisions of the Supreme Court and Court of Criminal Appeals of 
Oklahoma, as well as the Supreme Court of the United States and 
other Federal Courts. 

The annotations in this volume close with cases reported in: 

Pacific Reporter, Second Series and 
Oklahoma Decisions ------------------------------- 923 P.2d 87 

Supreme Court Reporter ------------------------ 116 S.C!. 2581 
United States Reports ----------------------------- 510 U.S. (part) 
Lawyers' Edition, Second Series -------- 135 L.Ed.2d (part) 
Federal Reporter, Third Series ------------------ 95 F.3d 1169 
Federal Supplement --------------------------- 934 F.Supp. 1401 
Federal Rules Decisions ------------------~------- 168 F.R.D. 74 
Bankruptcy Reporter ------------------------------- 200 B.R. 288 
Federal Claims Reporter ------------------------- 36 Fed.CI. 337 
Oklahoma Opinions of the 

Attorney General ---------------------------------- July 25, 1996 
Op.Atty.Gen. 

Other Standard Reports 
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PREFACE 

Preceding the Notes of Decisions under each section, the user will 
find a detailed alphabetical index to the annotations which serves as 
a convenient and time-saving aid to research. 

Standard Features 

In addition, this volume contains all of the familiar and time 
tested features of OKLAHOMA STATUTES ANNOTATED, with addi
tions which enhance its value as a medium of research. These fea
tures include--

Historical and Statutory Notes explaining changes in the text; 
Cross References to related or qualifyJng provisions; 

Law Review Commentaries to pertinent articles; 
Library References to the Key Number Digests and Corpus Juris 

Secundum and to Vernon's Oklahoma Forms and Okla
homa Probate Law and Practice; 

United States Code Annotated (U .S.C.A.) references to related 
federal laws; and 

United States Supreme Court references to leading decisions. 

WESTLAW Electronic Research 

A WESTLAW guide covering additional resources for use in your 
legal research is set out following the Preface of this volume. See 
WESTLAW Insta-Cite@ to update the case history information for 
opinions under Notes of Decisions. 

Acknowledgment 

The Publisher is indebted to the various State Officials and to the 
members of the Bench and Bar whose continued interest and coop
eration have contributed materially to the practical success of 
OKLAHOMA STATUTES ANNOTATED. 

THE PUBLISHER 
February, 1997 
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WESTLAW ELECTRONIC 
RESEARCH GUIDE 

WESTLAW, Computer Assisted Legal Research 

WESTLAW is part of the research system provided by West Publish
ing Company. With WESTLAW, you find the same quality and in
tegrity that you have come to expect from West books. For the most 
current and comprehensive legal research, combine the strengths of 
West books and WESTLAW. 

WESTLA W Adds to Your Library 

Whether you wish to expand or update your research, WESTLAW 
can help. For instance, WESTLAW is the most current source for 
case law, including slip opinions and unreported decisions. In addi
tion to case law, the online availability of statutes, statutory indexes, 
legislation, court rules and orders, administrative materials, loose
leaf publications, texts and periodicals makes WESTLA W an impor
tant asset to any library. Check the WESTLA W Directory or the 
WESTLA W Database List for a list of available databases and serv
ices. Following is a brief description of some of the capabilities that 
WESTLA W offers. 

You can now search many of the WESTLAW databases using the 
revolutionary new WIN®, a natural language search method. In
stead of formulating a query using terms and connectors, you simply 
enter a description of your research issue: 

What is the government's obligation to warn military 
personnel of the danger of past exposure to radiation? 

WESTLA W then retrieves the set of documents that have the highest 
statistical likelihood of matching your description. 

Retrieving a Specific Document 

When you know the citation to a case or statute that is not in your 
library, use FIND to retrieve the document on WESTLAW. The fol
lowing are sample FIND requests: 

find OK ST T. 36 s 102 

find OK CaNST art 1 s 2 
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WESTLAW GUIDE 

Updating Your Research 

You can use WESTLAW to update your research in many ways: 

• Retrieve cases citing a particular statute. 

• Update a state statute by typing UPDATE or by using the appro
priate jump marker (> or .. ), from the displayed statute. 

• Retrieve newly enacted legislation by searching in the appropri
ate legislative service database. 

• Retrieve cases not yet reported by searching in case law data
bases. 

• Read the latest U.S. Supreme Court opinions the same day they 
are released. 

• Update West digests by searching topic and key numbers. 

Determining Case History 

Insta-Cite®, a service of West Publishing, is the most current source 
for the history of a particular case. Insta-Cite also provides citation 
verification and parallel citations. Use Insta-Cite when you need to 
know if the case you are relying on has any subsequent history. 
Shepard's® Citations, a service of McGraw-Hill, is also available on 
WESTLAW. Shepard's on WESTLAW offers several advantages, in
cluding the following: 

• the consolidation of the books, pocket part and update pam
phlet into one result 

• the ability to view only those references for a specific jurisdic
tion, treatment code or headnote 

• direct access to citing cases from the West National Reporter 
System® 

Shepard's PreView™ is a WESTLAW exclusive that offers a preview 
of citing references from the National Reporter System before they 
are available in print. 

Retrieving CIting Cases 

You can supplement existing annotations or create your own set of 
annotations. Simply use the following approach: 

1. Determine the format of the statute or case citation to which 
you wish to find references. 

2. Select a case database in the desired jurisdiction. 
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WESTLAW GUIDE 

3. Run a search containing key portions of the citation, plus any 
appropriate terms.' 

'Because of the great variety of citations and citing styles, you 
should refer to the WESTLAW Reference Manual or consult with the 
West Reference Attorneys for more specific examples. 

Additional Information 

For more detailed information or assistance, contact your WEST· 
LAW Account Representative or call 1-800-WESTLAW (1-800-937-
8529). 

* 
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EFFECTIVE DATES OF LAWS 

Constitution Article 5, § 58, provides that: "No act shall take effect 
until ninety days after the adjournment of the session at which it 
was passed, except enactments for carrying into effect provisions 
relating to the initiative and referendum, or a general appropriation 
bill, unless, in case of emergency, to be expressed in the act, the 
Legislature, by a vote of two-thirds of all members elected to each 
House, so directs. An emergency measure shall include only such 
measures as are immediately necessary for the preservation of the 
public peace, health, or safety, and shall not include the granting of 
franchises or license to a corporation or individual, to extend longer 
than one year, nor provision for the purchase or sale of real estate, 
nor the renting or encumbrance of real property for a longer term 
than one year. Emergency measures may be vetoed by the Gover
nor, but such measures so vetoed may be passed by a three-fourths 
vote of each House, to be duly entered on the journal." 

The following Table shows the date of adjournment and the effec
tive date of non-emergency acts enacted at legislative sessions sub
sequent to 1951. 
Year Legislature Adjournment Date Effective Date 

1953 24th June 6, 1953 September 5, 1953 
1955 25th May 27, 1955 August 26,1955 
1957 26th May 29, 1957 August 28, 1957 
1959 27th July 3, 1959 October 2, 1959 
1961 28th July 28, 1961 October 27, 1961 
1963 29th June 14, 1963 September 13, 1963 
1965 30th July 22, 1965 October 21, 1965 
1967 31st (1st Reg.) May 11, 1967 August 10, 1967 
1968 31st (2d Reg.) May 3, 1968 August 2, 1968 
1969 32nd (1st Reg.) April 29, 1969 July 29, 1969 
1970 32nd (2d Reg.) April 15, 1970 July 15, 1970 
1971 33rd (1st Reg.) June 11, 1971 September 10, 1971 
1972 33rd (2d Reg.) March 31, 1972 June 30, 1972 
1973 34th (1st Reg.) May 17,1973 August 16, 1973 
1974 34th (2d Reg.) May 17, 1974 August 16, 1974 
1975 35th (1st Reg.) June 6, 1975 September 5, 1975 
1976 35th (2d Reg.) June 9, 1976 September 8, 1976 
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EFFECTIVE DATES OF LAWS 

Year Legislature Adjournment Date Effective Date 

1976 35th (1st Ex.Sess.) June 23, 1976 • 
1977 36th (1 st Reg.) June 8, 1977 September 7, 1977 
1977 36th (1st Ex.Sess.) June 17, 1977 September 16, 1977 
1978 36th (2d Reg.) April 28, 1978 July 28, 1978 
1979 37th (1st Reg.) July 2, 1979 October 1, 1979 
1980 37th (2d Reg.) June 16,1980 September 15, 1980 
1980 37th (1st Ex.Sess.) July 11, 1980 • 
1981 38th (1st Reg.) July 20, 1981 October i9, 1981 
1981 38th (1st Ex.Sess.) Sept. 4, 1981 • 
1982 38th (2d Reg.) July 12, 1982 October 11, 1982 
1983 39th (1st Reg.) June 23, 1983 September 22, 1983 
1983 39th (1st Ex.Sess.) Sept. 23, 1983 • 
1983 39th (2d Ex.Sess.) Nov. 30, 1983 No legislation 
1984 39th (2d Reg.) May 31, 1984 August 30, 1984 
1985 40th (1st Reg.) July 19, 1985 October 17, 1985 
1986 40th (2d Reg.) June 12, 1986 September 11, 1986 
1987 41st (1st Reg.) July 17, 1987 October 16, 1987 
1987 41st (1st Ex.Sess.) July 7, 1987 No legislation 
1987 41st (2d Ex.Sess.) July 14,,1987 No legislation 
1988 41st (2d Reg.) July 12, 1988 October 11, 1988 
1988 41st (3d Ex.Sess.) Sept. 2, 1988 • 
1989 42nd (1st Reg.) May 26, 1989 August 25, 1989 
1989 42nd (1st Ex.Sess.) May 2, 1990 • 
1990 42nd ~2d Reg.} May 25, 1990 August 24, 1990 
1991 43rd (1st Ex.Sess.) Jan. 18, 1991 * 

1991 43rd (1st Reg.) May 31, 1991 August 30, 1991 
1992 43rd (2d Reg.) May 29, 1992 August 28, 1992 
1993 44th (I st Reg.) May 28, 1993 August 27, 1993 
1994 44th (2d Reg.) May 27, 1994 August 26, 1994 
1994 44th (1st Ex.Sess.) May 27, 1994 No legislation 
1994 44th (2d Ex.Sess.) Nov. 4, 1994 • 
1995 45th (1st Reg.) May 26, 1995 August 25, 1995 
1995 45th (1st Ex.Sess.) Nov. 19, 1996** No legislation 
1996 45th (2d Reg.) May 31, 1996 August 30, 1996 

• Emergency measures only 
•• Expired 
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CITE THIS BOOK 
Thus: OkI.St.Ann. §_ 

* 
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CHAPTER Al 

ELECTION CODE 

ARTICLE I. STATE AND COUNTY ELECTIONS-POLITICAL PARTIES 

Section 
1-101. General elections. 
1-102. Primary elections. 
1-103. Runoff primary elections. 
1-104. Closed primaries-Independent voters. 
1-105. Substitute candidates. 
1-106. Determining dates. 
1-107. Recognized political parties. 
I-IDS. Formation of new political parties. 
1-109. Party ceases to exist. 
1-110. Changes in party affiliation. 
I-III. Repealed. 
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Section 

2-101. 
2-101.1. 
2-101.2. 
2-101.3. 
2-101.4. 
2-101.5. 

\ 
ELECTIONS 

ARTICLE 11. ORGANIZATION 

State Election Board-Number of members-Appointment. 
Appointment of members from certain political parties. 
Vacancy by death or resignation-Filling. 
Failure of political parties to submit nominees. 
Vacancy by failure to attend meetings-Filling. 
Chairman and Vice Chainnan of State Election Board to continue 

as members-Appointment of third member. 
2-101.6. Secretary for State Election Board-Salary. 
2-101.7. Election of officers-Terms. 
2-101.8. Repealed. 
2-101.9. Travel and expenses. 
2-102 to 2-105. Repealed. 
2-106. State Election Board duties. 
2-107. Secretary's duties. 
2-107.1. Contracts for inspections, training and other functions. 
2-108. Offices of State Election Board. 
2-109. Maintenance 'of records-Records public. 
2-110. County election boards-Number of members. 
2-111. Appointment of members and altemates-Terms-Parties to sub-

2-111.1. 
2-111.2. 
2-112. 
2-113. 
2-114. 
2-115. 
2-116. 
2-117. 

2-118. 
2-119. 
2-120. 
2-121. 
2-122. 
2-123. 
2-124. 

2-125. 
2-126. 
2-127. 
2-128. 
2-128.1. 
2-129. 
2-130. 
2-131. 
2-132. 
2-133. 

3-101. 
3-101.1. 

mit nominations-Vacancies. 
Secretaries of county election boards-Appointment-Terms. 
Election of officers of county election boards. 
Secretary appointed by State Election Board. 
Repealed. 
Removal of chairman and vice chairman. 
Compensation of chairman and vice-chairman. 
Duties of county election board. 
Secretary's duties-Appointment of assistant secretary and chief 

clerk-Compensation. 
Compensation of secretaries. 
Appropriations to county election boards. 
Repealed. 
Offices of county election boards. 
Maintenance of records-Records public. 
Precinct election boards-Number of members. 
Judge and clerk appointed by county election board-Terms-

Parties to submit lists-Vacancies. 
Inspector appointed by county election board. 
Inspector's duties. 
Duties of precinct election boards. 
Appointment of counters. 
Additional precinct election board members. 
Compensation of inspectors, judges, clerks and counters. 
Removal of judges, clerks and counters. 
Eligibility for membership on county and precinct election boards. 
Disqualification of board members. 
Legal defense services. 

ARTICLE Ill. GENERAL ADMINISTRATION 

Elections to be on Tuesdays-Scheduling of speCial elections. 
Oklahoma Election Management Sy;tem defined. 
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ELECTIONS 

Section 
3-102. 
3-103. 
3-104. 
3-105. 
3-105.1. 

3-105.2. 
3-106. 
3-107. 
3-108. 
3-108.1. 
3-109. 
3-110. 
3-111. 

3-112. 
3-113. 
3-114. 
3-115. 
3-116. 
3-117. 
3-118. 

3-118.1. 
3-119. 
3-120. 
3-121. 
3-121.1. 
3-122. 
3-123. 
3-124. 
3-125. 
3-126. 
3-127. 
3-128. 
3-129. 

Forms provided by State Election Board. 
Registration forms provided by State Election Board. 
Costs-Payment from county or state funds. 
Costs of county elections. 
Election personnel-Compensation and benefits-Election ex· 

penses. 
Distribution of vouchers by mail. 
Repealed. 
State Election Board Revolving Fund. 
County Election Board Special Depository Account. 
Reimbursement of State Election Board for computer supplies. 
Training for county election board personnel. . 
Reimbursement for training. 
Training for precinct election board and voter registration person· 

nel. 
Precinct election board instruction booklets. 
Instructions to voters. 
Public infonnation. 
Establishment of precincts-Map of precinct required. 
Precinct boundaries. 
Precincts within municipalities. 
Changes in precincts-Notice-Transfer of affected voters' regis-

tration. 
Repealed. 
Creation of subprecincts. 
Polling places-Tort liability. 
Voting devices-Ballot boxes. 
Repealed. 
Voting booths. 
Board to provide polling places. 
Official seals. 
Oaths of office. 
Maintenance of records. 
Maintenance of election results. 
Repealed. 
Publication of state directory and other materials. 

ARTICLE IV. VOTER REGISTRATION 
4-101. Persons entitled to become registered voters-Exceptions. 
4-102. Registration required. 
4-103. Persons who will become qualified electors-Time for registration. 
4-103.1. Procedure to register or update registration. 
4-104. Time and place of registration. 
4-105 to 4-108. Repealed. 
4-109.1. Repealed. 
4-109.2. Voter registration agencies. 
4-109.3. Motor vehicle licensing agencies-Voter registration. 
4-110. Repealed. 
4-110.1. Time for submission of voter registration applications-Notice of 

disposition. 
4-111, 4-111.1. Repealed. 
4-112. Registration applications. 
4-113. Voter identification cards. 
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Section 
4--114. 
4-115. 
4-115.1. 
4--116. 
4--117. 
4--118. 
4--119. 
4--120. 
4--120.1. 
4--120.2. 
4--120.3. 
4--120.4. 
4--120.5. 
4--120.6. 

Maintenance of registration information. 
Central registry. 
Correction of clerical or administrative errors. 
Transfer of registration. 

ELECTIONS 

Change of name or of residence within same county. 
Change of residence to another county. 
Change of political affiliation. 
Cancellation of registrations. 
Voluntary cancellation of registration. 
Inactive voters. 
Deceased persons-Cancellation of registration. 
Convicted felons-Cancellation of registration. 
Incapacitated persons-Cancellation of registration. 
Registration in another county or state-Cancellation of registra

tion. 
4-120.7. Registration applications-Removal from registries-Destruction. 
4-120.8. Reregistration of cancelled voter. 
4--120.9. Repealed. 
4-121 to 4-123. Repealed. 
4-124. Repealed. 

5-101. 
5-102. 
5-103. 
5-104. 
5-105. 
5-105a. 

5-106. 
5-107. 
5-108. 
5-109. 

5-110. 
5-111. 
5-111.1. 
5-112. 
5-113. 
5-114. 
5-115. 
5-116. 
5-116.1. 
5-117. 
5-118. 
5-119. 
5-120. 
5-121. 
5-122. 
5-123. 
5-124. 
5-125. 

ARTICLE V. FILING 
Declarations of candidacy required. 
Candidates filing with Secretary of State Election Board. 
Candidates filing with secretary of county election board. 
Party must be recognized. 
Candidate must be registered-Exceptions. 
Misdemeanor embezzlement and felony offenders barred from 

public office for certain time-Pardons. 
Candidate may file for only one office. 
Identical names prohibited. 
Adopting name of incumbent prohibited. 
Adopting name of person of state or national reputation prohibit-

ed. 
Filing period. 
Declaration of candidacy forms. 
Declaration of candidacy-Signature of candidate. 
Petitions and filing fees. 
Forfeiture of filing fee. 
Designation of term. 
Withdrawals from primary. 
Withdrawals from runoff primary. 
Withdrawal from general election. 
Declarations of candidacy must be accepted-Exceptions. 
Contests of candidacy except for district board of education. 
Time for filing contest. 
Grounds for contest. 
Deposit required for contest. 
Date for hearing contest. 
Service of notice. 
Time for service of notice. 
Sheriff to serve notice-Secretary of election board made agent 

for constructive service. 
4 



ELECTIONS 

Section 
5-126. 
5-127. 
5-128. 
5-129. 
5-130. 
5-131. 

6-101. 
6-102. 
6-102.1. 
6-103. 
6-104. 
6-105. 
6-106. 
6-107. 
6-108. 
6-109. 
6-110. 
6-111. 
6-112. 
6-113. 
6-114. 
6-115. 
6-116. 
6-117. 
6-118. 
6-119. 
6-120. 

7-101. 

7-102. 
7-102.1. 
7-103. 
7-103.1. 
7-103.2. 
7-104. 
7-105. 
7-106. 
7-107. 
7-107.1. 
7-108. 
7-108.1. 
7-108.2. 
7-108.3. 
7-108.4. 

7-108.5. 
7-109. 
7-110. 

Hearing of contest. 
Candidacy may be stricken. 
Declaration may be amended. 
Answer to contest-Deposit required. 
Burden of proof on petitioner. 
Disposition of deposits. 

ARTICLE VI. BALLOTS 
Appearance of candidate's name. 
Unopposed candidates. 
Voting devices-Definitions. 
Ballots printed by State Election Board. 
Ballots printed by county election board. 
Separate ballots for general election. 
Manner of printing ballot cards for general election. 
Order of names for absentee ballots for primary. 
Order of names for absentee ballots for runoff primary. 
Order of names for primary and runoff primary. 
Separate ballot cards for primary and runoff primary. 
Stub for ballots. 
Identification of ballot as to precinct. 
Ballots for state questions. 
Ballots to be bound or otherwise designated. 
Number of ballots. 
Absentee ballots. 
Sample ballot cards. 
Repealed. 
Ballots for educational purposes. 
Contracts for ballots-Advertising for bids. 

ARTICLE VII. CONDUCT OF ELECTIONS 

• 

Employees to be allowed time to vote-School board and bond 
elections exempt-Penalties. 

Supplies and ballots provided by State Election Board. 
Precinct registry-Duty to provide. 
Supplies and ballots distributed to precinct inspectors. 
[Blank]. 
Current list of registered voters. 
Hours for voting-Confonnity with federal law. 
Delivery of supplies and ballots. 
Installation of voting booths. 
Empty ballot box-Tape verifying no counted votes. 
Repealed. 
Electioneering prohibited. 
Exit poll-Notice. 
Exit poll pollster-Identification. 
Pollster restrictions. 
Pollsters-Written polling materials-Restrictions on oral inter-

views and recordings. 
Exit polls-Restriction-Voluntariness. 
Disclosure of vote-Prohibition-Admissibility as evidence. 
Intoxicating liquor prohibited. 
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ELECTIONS 

Section 
7-111. Voter must vote ballots issued him. 
7-112. Persons allowed in enclosure. 
7-113. Order of entering enclosure. 
7-114. Procedure for determining eligibility. 
7-115. Absentee ballot affidavit. 
7-116. Use of voter identification card-Affidavit required. 
7-117. Signing precinct registry. 
7-118. Ballots to be marked in voting booth. 
7-119. Manner of voting. 
7-120. Secrecy envelopes. 
7-121. Time limit. 
7-122. Spoiled ballot cards. 
7-123. Repealed. 
7-123.1. Physical inability to enter election enclosure-Oath-Assistance. 
7-123.2. Repealed. 
7-123.3. Blind. disabled or voter unable to read-Oath-Assistance. 
7-124. Repealed. 
7-125. Procedure for counting. 
7-126. Repealed. 
7-127. Rules governing counting. 
7-128.7-129. Repealed. 
7-129.1. Ballots mutilated by electronic counting equipment to be counted. 
7-129.2. Substitute ballot cards. 
7-130. Watchers-Appointment-Duties. 
7-131. Repealed. 
7-132. Certificate of vote-Electronic results of vote data pack. 
7-132.1. Voting devices-Certificate of vote and electronic results. 
7-132.2. Voting devices-Removal and transfer of vote data pack. 
7-133. -Ballot cards-Certificate of vote-Return to county election board. 
7-133.1. Voting devices-Ballot cards and certificate of vote placed in 

7-134. 
7-134.1. 
7-135. 
7-136. 
7-137. 
7-138. 

8-101. 
8-102. 
8-103. 
8-104. 

8-105. 
8-106. 
8-107. 
8-108. 
8-109. 
8-110. 
8-111. 

8-111.1. 

transfer casc-Transfer to county election board. 
Retention of transfer case. 
Voting devices-Recounts. 
Repealed. 
Canvassing returns. 
Methods of sealing. 
Credit for voting. 

ARTICLE VIII. CERTIFICATIONS AND CONTESTS 
Certifying nominees. 
Certificates of nomination not required. 
Certificates of election. 
Lists and certificates to be prescribed by Secretary of State Elec-

tion Board. 
Tie votes. 
Time for issuing lists or certificates. 
Right to certificate. 
Lists and certificates to be issued. 
Time for filing contest-Contests alleging irregularities or fraud. 
Sheriff to provide security for ballot boxes or transfer cases. 
Petition for recount-Deposit required-Service of notice-Re-

counts of issue or question elections. 
Repealed. 
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ELECTIONS 

Section 
8-112. 
8-113. 
8-114. 
8-114.1. 
8-115. 
8-116. 
8-116.1. 

8-117. 
8-118. 
8-119. 
8-120. 
8-121. 
8-122. 

Conduct of recount-Duties of presiding judge. 
Agents for candidates. 
Procedure for recount-Watchers. 
Repealed. 
Certification of results-Ties involving candidates. 
Cessation of recount-Rights of contestee. 
Counting of all ballots in precinct upon recount-Application of 

section. 
Expenses of recount. 
Petition for fraud or irregularities. 
Petition alleging fraud-Procedure. 
Petition alleging irregularities-Procedure. 
Disqualification mandatory. 
Determination of successful party impossible-Procedure-Gover

nor to call special election. 

ARTICLE IX. VOTING DEVICES 

9-100. Experimental voting devices or equipment. 
9-101 to 9-114. Repealed. 
9-115. Notice of preparation of voting devices. 
9-116,9-117. Repealed. 
9-118. Unlawful acts relating to voting devices. 
9-119,9-120. Repealed. 

10-101. 
10-101.1. 
10-101.2. 

10-102. 
10-103. 
10-104. 
10-105. 
10-106. 
10-107. 
10-108. 
10-109. 

ARTICLE X. PRESIDENTIAL ELECTORS 

Nomination of Presidential Electors-Certification. 
Candidates pledged to Independent candidate for President. 
Printing names of Presidential Electors pledged to nominee of 

unrecognized political party-Procedure. 
Oath for Presidential Electors. 
Election of Presidential Electors. 
Qualifications. 
Ballots. 
Certificates of election. 
Electors to meet-Duties. 
Vacancies. 
Penalty. 

ARTICLE XI. JUDICIAL OFFICERS 

11-101. Declaration of candidacy-Expiration of term. 
11-102. Declaration of candidacy after appointment. 
11-103. Terms of office. 
11-104. No filing fee. 
11-105. No declaration filed-Procedure. 
11-106. Certification. 
11-107. Vacancy-Expiration of term. 
11-108. Judicial ballots without party designation. 
11-109. Retention ballots. 
11-110. Two persons filing. 
11-111. More than two persons filing. 
11-112. No candidate receives majority-Prol.:edure. 
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Section 
11-113. Candidate receives majority-Procedure. 
11-'114,11-115. Repealed. 

ELECTIONS 

11-116. Deceased candidate-Primary or general election ballots-Special 
election. 

ARTICLE XII. SPECIAL EI,ECTIONS 

12-101. Vacancies in Congress. 
12-102. Proclamation required. 
12-103. Dates for filing period-Elections. 
12-104. General laws apply. 
12-105. Term. 
12-106. Vacancies in the Legislature. 
12-107. Proclamation. 
12-108. Dates. 
12-109. General laws apply-Unopposed candidates. 
12-110. Term. 
12-111. Vacancies in countY elective offices. 
12-112. Proclamation. 
12-113. Dates. 
12-114. General laws apply. 
12-115. Term. 
12-116. Special elections on state or local questions. 
12-117. General laws apply. 
12-118. Certification. 

ARTICLE XIII. MUNICIPAL ELECTIONS 

13-101. County election board to conduct. 
13-102. Notice of elections. 
13-103. Conduct of municipal elections-Partisan elections. 
13-104. Filing fee or petition not required. 
13-105. Materials and ballots. 
13-106. Certification. 
13-107. Maps to be provided. 
13-108. Eligible yoters. 
13-109. Copy of charter required. 
13-110. Municipalities in more than one county. 
13-111. Expenses. 
13-112. Repealed. 

ARTICLE XIII-A. SCHOOL DISTRICT AND VOCATIONAL
TECHNICAL SCHOOL DISTRICT ELECTIONS 

I3A-101. Applicability of general election laws-Combination of yoter reg-
istration records. 

13A-I02. Conduct of elections pursuant to this article. 
13A-103. Election dates-Special elections. 
13A-104. Certification of election in multi-county district. 
13A-105. Declaration of candidacy-Contests of candidacy for district 

board of education-Procedure. 
13A-106. Eligibility to be candidate for school board-Eligibility to Yote. 
13A-107. [Blank]. 
13A-108. School district maps. 
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ELECTIONS 

Section 
13A-109. Resolution calling for election. 
13A-11O. Vacancies. 
13A-111. Costs of elections. 

ARTICLE XIV. ABSENTEE VOTING 
14-10 1. Absentee ballots authorized. 
14-102. Designation of absentee ballot. 
14-103. Time for requesting absentee ballot. 
14-104. Time for return of ballot to secretary of county election board. 
14-105. Application for absentee ballot. 
14-106. Transmittal of ballot to voter. 
14-107. Materials to accompany ballot. 
14-108. Return of ballots. 
14-109. Repealed. 
14-110. Repealed. 
14-110.1. Physically incapacitated persons-Absentee ballot. 
14-111. Repealed. 
14-111.1. Transmittal of ballot to voter. 
14-112. Repealed. 
14-112.1. Materials to accompany ballot. 
14-113,14-113.1. Repealed. 
14-113.2. Marking and return of ballot. 
14-113.3. Repealed. 
14-114. Voters confined to nursing or convalescent hospital outside coun-

ty. 
14-115. Voters confined to nursing home or convalescent hospital within 

county-Procedure. 
14-115.1. Incapacitated voter unable to vote in person-Procedure. 
14-115.2, 14-115.3. Repealed. 
14-115.4. In-person absentee voting. 
14-115.5. Absentee voting boards. 
14-116. Voters in armed forces-Request for ballot-Transmission of 

14-117. 
14-118. 
14-119. 
14-120. 
14-120.1. 
14-121. 
14-121.1. 
14-122. 
14-123. 
14-124. 
14-125. 
14-126. 
14-127. 
14-128. 
14-129. 
14-130. 
14-131. 
14-132. 
14-133. 
14-134. 

ballot. 
Form of application to be used by voters in armed forces. 
Transmittal of ballot to voter. 
Materials to accompany ballot. 
Return of ballots. 
Special write-in absentee ballots. 
Discharged military personnel-Authorization to vote. 
Replacement absentee ballots. 
Handling of returned ballots. 
Removal of outer envelopes-Examination of affidavits. 
Absentee counters-Appointment. 
Counting procedure. 
Repealed. 
Prescribing forms. 
Instructions. 
List of absentee voters. 
Posting of lists. 
Repealed. 
Retention of materials. 
Notification of rejection. 
Repealed. 
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Section 
ARTICLE XV. CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 

15-101, 15-102. Repealed. 
15-103. Renumbered. 
15-104. Repealed. 
15-105 to 15-112. Renumbered. 

16-101. 
16-102. 
16-103. 
16-103.1. 
16-104. 
16-105. 
16-106. 
16-107. 
16-108. 
16-109. 
16-110. 
16-111. 
16-112. 
16-113. 
16-114. 
16-115. 
16-116. 
16-117. 
16-118. 
16-119. 
16-120. 
16-121. 
16-122. 

ARTICLE XVI. PENALTIES 

Felony offenses. 
Voting illegally. 
False swearing. 
Unauthorized registration of voters. 
False notarization. 
Fraud. 
Bribes to influence votes. 
Bribe for withdrawal of candidacy. 
Acceptance of bribe for withdrawal. 
Coercion prohibited. 
Misdemeanors. 
Electioneering. 
Intoxicating liquors. 
Interference with voter or conduct of election. 
Failure to perform duty. 
Disclosure by voter. 
Disclosure by election official. 
Disclosure of count. 
Removal of ballot. 
Expenditure of public funds. 
Illegal printing or possession of certain voting materials. 
False application. 
Repealed. 

ARTICLE XVII. MISCELLANEOUS 
17-111. Repealed. 
17-112. Effect of headings. 
17-113. Repealed. 
17-114 to 17-116. Repealed. 

ARTICLE XVIII. CAMPAIGN FINANCE ACT 

18-101 to 18-113. Repealed. 

ARTICLE XIX. FINANCIAL DISCLOSURE ACT 

19-10 I. Repealed. 
19-102 to 19-106. Renumbered. 
19-107. Repealed. 

ARTICLE XX. PRESIDENTIAL PREFERENCE PRIMARY 

20-101. Date of primary-Other elections prohibited. 
20-102. Filing with Secretary of State-Qualifications-Petition-Fees

Ballots. 
20-103. Primary election statutes applicable. 
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Section 
20-104. 

20-105. 

Certification of candidates-Allocation of delegates-Future prima
ries-Delegate voting. 

Delegates and alternates to file affidavits on voting. 

ARTICLE XXI. ELECTRONIC DATA PROCESSING SYSTEMS 

21-101. Unitary, unified, integrated system of election administration
Implementation-Procedures. 

21-102. Pro'cedures to protect proprietary interest in computer programs. 

22-101. 
22-102. 
22-103. 
22-104. 
22-105. 
22-106. 
22-107. 
22-108. 
22-109. 
22-110. 

22-111. 
22-112. 
22-113. 

22-114. 
22-115. 
22-116. 

ARTICLE XXII. ELECTION EMERGENCY 

Declaration of election emergency: 
Ballot printing-Party emblems. 
Opening ballot box. 
Method of counting. 
Rules governing counting. 
Reason for failure to count to be noted. 
Mutilated ballots. 
Watchers-Appointment-Duties. 
Certificate of vote. 
Ballots and materials placed in ballot box-Return to county 

election board. 
Retention of ballot box. 
Retention of keys. 
Petition for recount-Deposit required-Service of notice-Re-

counts of issue or question elections. 
Procedure for counting ballots-Watchers. 
Absentee ballots-Counting procedure. 
Counting by county election board in certain cases. 

WESTLA W Computer Assisted Legal Research 

WESTLAW supplements your legal research in many ways. WESTLAW 
allows you to 

• update your research with the most current information 
• expand your library with additional resources 
• retrieve direct history, precedential history and parallel cita

tions with the Insta-Cite service 
For more information on using WESTLAW to supplement your research, see 
the WESTLA W Electronic Research Guide, which follows the Preface. 

Cross References 
Abolished courts, declaration of candidacy, see Const. Art. 7. § 7. 
Age, qualification of electors, see Canst. Art. 3, § I. 
Area school districts. bonds, see Title 70, §§ 4415,4416. 
Arrest. electors. privilege'from, exceptions, see Const. Art. 3, § 5. 
Associate district judges. election, see Canst. Art. 7, § 9. 
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26 § 1-101 

Banks. political contributions. see Title 6, § 808. 
Betting upon election prohibited, see Title 21, § 181. 

ELECTIONS 

Campaign contributions. state officers and employees, removal from office, see Title 
74, § 3114. 

Community. incorporation as a city, election, see Title 11, § 4-101 et seq. 
Constitutional amendments proposed by legislature. see Const. Art. 24, § 1. 
Constitutional provisions as to elections, see Canst. Art. 3, § 4, 
County seat elections. see Canst. Art. 17. §§ 6,7: Title 19, § 71 et seq. 
Distnctjudges. election, see Canst. Art. 7, § 9. 
Elective state officers. returns of elections, see Const. Art. 6, § 5. 
Initiative and Referendum, see Canst. Art. 5, § 1 et seq.; Title 34. § 1 et seq. 
Judges of Court of Criminal Appeals, see Const. Art. 7, § 3. 
Judges of district courts, election, see Title 20, § 92.1 et seq. 
Judicial nominating commission, see Canst. Art. 7-B, § 3. 
Justices of Supreme Court, election, see Canst. Art. 7, § 3. 
Libelous article concerning candidate, retraction, see Title 12, § 1446a. 
Local and special laws, prohibition against, see Const. Art. 5, § 46. 
Road and bridge bond issue election, see Title 69, § 604. 
State officers, suspension, see Const. Art. 8, § I. 
Suffrage, 

Civil or military powers, non-interference with right, see Const. Art. 2, § 4. 
Right not to be abridged on account of race, color, or previous condition of 

servitude, see Const. Art. 1, § 6. 
Water facilities, acquisition, see Const. Art. 10, § 27A. 

United States Code Annotated 

Denial of right to vote, see 42 V.S.C.A. § 1971. 
Election offense, see 18 V.S.C.A. § 592 et seq. 
Election records, see 42 V.S.C.A. § 1974 et seq. 
Freedom of election, interference, see 42 V.S.C.A. § 1972. 
Intimidation of voters, see 18 V.S.C.A. § 594. 
Presidential election campaign fund, see 26 U.S.C,A. § 9001 et seq. 
Uniformed and overseas voters, absentee voting, see 42 U .S,C.A. § 1973£f et seq. 

ARTICLE I. STATE AND COUNTY ELECTIONS
POLITICAL PARTIES 

§ 1-101. General elections 

On the first Tuesday succeeding the first Monday of November, 
1976, and every four (4) years thereafter, a General Election shall be 
held, at which time electors for President and Vice President shall be 
elected. On said date, and e~ery two (2) years thereafter, United 
States Senators and United States Representatives, whose terms 
expire before the next succeeding General Election, and state, district 
and county officers, whose terms expire before the next succeeding 
General Election, shall be elected. No county, municipality or 
school district shall schedule an election on any date during the 
twenty (20) days immediately preceding the date of any such General 
Election. 
Laws 1974, c. 153, § 1-101, operative Jan. 1, 1975; Laws 1977, c. 134, § I. 
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STATE AND COUNTY ELECTIONS 26 § 1-101 

Historical and Statutory Notes 

The 1977 amendment added the third 
sentence. 

Source: 
Laws 1907-08, p. 316. 
Camp.Laws 1909, § 3095. 
R.L.191O, § 3056. 
Comp.St.I921, § 6126. 
St.l931 , § 5792. 
26 0.S.1971, § l. 

Title of Act: 
An Act relating to elections; amending 

11 0.S.1971, §§ 41, 48, 49, SO, 61 and 
62; amending 19 0.S.1971, §§ 215.8 and 
449; amending 20 0.S.1971, § 30.12; 
amending 34 0.S.1971, § 22; providing 
for primary. runoff primary and general 
elections; establishing procedure for sub
stitute candidates and various party rec
ognition, termination and affiliation; au
thorizing election boards; designating 
the organization. duties, structure and 
compensation of boards and employees; 
providing various means for voter recog
nition; establishing framework for con
ducting elections and supplying equip
ment and materials; creating necessary 
funds and accounts; authorizing pre
cincts and subprecincts and allowing for 
change; providing for electronic data 
processing; providing for requirements, 
declaration, filing, withdrawal, challenge 
and contest of candidacy; providing for 
format, content, printing and distribution 
of ballots; establishing procedures for 
voting, counting, certification and posses
sion of ballots, supplies and equipment; 
allowing time to vote; providing for ap
pointment and duties of watchers; allow
ing for the disabled voter; providing for 
certification and other procedures in the 
nomination and election of candidates; 
designating requirements in the event of 
a contest, recount or petition; allowing 
for purchase or rental, storage and repair 
of voting machines; prescribing specifi
cations and guidelines in utilization of 
voting machines; allowing for challenges 
and experimental use; providing for the 
nomination, election, certification and re
lated matters of presidential electors; 
providing for appointment, tenus, candi
dacy and certification for judicial officers; 
eliminating party designation; providing 
for judicial districts and nominating dis
tricts; providing for special elections and 
municipal elections and procedures for 

conducting each; providing for ballot in 
special elections; designating certain acts 
as crimes and providing penalties; desig
nating requirements for filing and candi
date's name on ballot; making district 
attorney ineligible as candidate in certain 
instances; declaring a vacancy in office 
of county commissioner upon certain dis
ability and manner of filling vacancy; 
providing for candidacy and election of 
judge for the court of appeals; designat
ing procedures for voting by initiative 
and referendum: providing for selection 
of qualified jurors; directing codification; 
designating effect of headings; providing 
for severability; providing for general re
pealer and specifically repealing all of 
Title 26, Oklahoma Statutes, as amended 
by § 1 of Chapter 167, §§ 1 through 7 of 
Chapter 211, §§ 1 through 3 of Chapter 
213, §§ 1 through 5 of Chapter 224 and 
§§ 1 through 12 of Chapter 226, O.S.L. 
1972 (26 0.S.Supp.1973, §§ 25a, 93.3, 
93.4, 101b, 10lf, 102.3, 102.7, 103.5, 
326a, 326d, 326e, 345.1, 345.7, 4, 103.5, 
103.6, 103.7, 103.8, 103.9, 345.10, 
345.16, 345.2, 101, 103.1, 103.3, 103.16, 
103.20 and 103.21), and as amended by 
§ 1 of Chapter 3, § 3 of Chapter 40, § 1 
of Chapter 49 and § 1 of Chapter 110, 
and as last amended by § 1 of Chapter 
10, 0.S.L.1973 (26 0.S.Supp.1973, 
§§ 373, 8, 556a, 438 and 102.1); repeal
ing 11 0.5.1971, §§ 25, 26, 27, 28, 29, 
31, 34, 35, 37, 38, 63, 65, 66 and 1291; 
repealing 12 0.5.1971, § 36: repealing 
19 0.S.1971, §§ 361, 362, 363, 364 and 
403; repealing 21 0.S.1971, §§ 184,185, 
186, 193, 194, 195, 196, 197, 198, 199, 
200,201,202,211,212,213,214,215, 
216, 217, 218, 219, 231, 243, 251, 252, 
253, 254 and 1780; repealing 34 0.5. 
1971, §§ 14, 20, 61, 62, 63, 64, 65 and 
66; except 26 0.5.1971, §§ 71 through 
103.22 inclusive, as amended (Chapter 4, 
Registration); 26 0.S.1971, §§ 321 
through 345.17 inclusive, as amended 
(Chapter 10, Absentee Voting) and 26 
0.S.1971, §§ 401 through 423.10 inclu· 
sive, as amended (Chapter 13, Campaign 
Expenditures); providing that nothing in 
this act shall be construed to repeal the 
provisions of Senate Bill No. 478, Senate 
Bill No. 481 and Senate Bill No. 534 of 
the Second Session, 34th Oklahoma Leg
islature, should said Bills be enacted into 
Law except that §§ 93.13, 93.20, 93.21, 
93.22, 93.23, 103.1, 103.4, 103.20 and 
345.11 of 260.5.1971, as amended are 
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hereby specifically repealed on the effec
tive date of this act; othelVlise except as 
expressly stated and/or resenred herein, 
all laws or parts of laws in conflict here-

ELECTIONS 

with are repealed; providing for opera
tive date; and declaring an emergency. 
Laws 1974, c. 153, 

Cross References 

Presidential electors, see Title 26, § 10-101 et seq. 

Library References 
Elections ~38. 
United States ~ll, 25. 
WESTLAW Topic Nos. 144,393. 

C.J.S. Elections §§ 76,77. 
C.J.S. United States §§ 11 to 15,28, 

United States Code Annotated 
Time of election, 

Representatives, see 2 V.S.c.A. § 7. 
Senators, see 2 V.S.C.A. § 1. 

Notes of Decisions 
Construction and application 1 Where St. c. 79, art. 13, § 1 (repealed) 
General elections. generally 2 provided for a system of common 
Repeals 3 schools, and was complete within itself. 

an election held in compliance with its 
provisions to determine the question as to 

1. Construction and application 

"Election" includes registration, nomi
nation, voting and manner in which votes 
are to be counted and result made 
known. Gragg v. Dudley, Okla., 143 
Okla. 281, 289 P, 254 (1930). 

2. General elections, generally 

Vote of people on state questions popu
larly referred to as repeal question and 
state bond issue was a special election 
and not a "general election". In re Ini
tiative Petition No. 249, Okla., 203 Okla. 
438, 222 P.2d 1032 (1950). 

Under 51.1931, § 5792 (repealed; see, 
now this section), election held Novem
ber 8, 1932, at which justices of Supreme 
Court were elected, was "general elec
tion" for state officers within Const. Art. 
7, § 3, providing election to fill vacancy 
in Supreme Court membership. Bayless 
v. Kornegay, Okla., 163 Okla. 184, 21 
P.2d 481 (1933). 

§ 1-102. Primary elections 

whether separate schools shall be estab-
lished for colored pupils was not invalid 
because not conducted as required by St. 
c. 33 (repealed) governing general elec
tions, known as the "Australian System." 
Marion v. Territory, Okla., 1 Okla. 210, 
32 P, 116 (1893). 

3. Repeals 
The Act approved May 29, 1908 (Laws 

1907-08, c. 31, p. 316, now incorporated 
in this title), providing a general election 
law, repealed Laws 1903, c. 13, p. 157, 
art. 2, entitled "An Act to require the 
registration of voters in cities of the first 
class." State v, Barnes, Okla., 22 Okla. 
191,97 P. 997 (1908). 

The Act approved May 29, 1908 (Laws 
1907-08, c. 31, p. 316, now incorporated 
in this title), providing a general election 
law, did not repeal St.1903, § 354, relat
ing to city elections (repealed by Laws 
1909, ch. 16, p, 268, art. 3, § 4). State 
v. Barnes, Okla., 22 Okla. 191,97 P. 997 
(1908). 

A Primary Election shall be held on the fourth Tuesday in August of 
each even-numbered year, at which time each political party recog
nized by the laws of Oklahoma shall nominate its candidates for the 
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offices to be filled at the next succeeding General Election, unless 
otherwise. provided by law. No candidate's name shall be printed 
upon the General Election ballot unless said candidate shall have 
been nominated as herein provided, unless otherwise provided by 
law; provided further that this provision shall not exclude the right 
of a nonpartisan candidate to have his name printed upon said 
General Election ballots. No county, municipality or school district 
shall schedule an election on any date during the twenty (20) days 
immediately preceding the date of any such primary election. 
Laws 1974,c.153,§ 1-I02,operativeJan.l, 1975; Laws 1977,c.134,§ 2. 

Historical and Statutory Notes 

The 1977 amendment added the third Laws 1931. p. 94. § 3. 
sentence. St.l931, §§ 5754.5758. 

Source: 
Laws 1907-08. pp. 358. 359. 
Laws 1909, p. 270. 
Comp.Laws 1909. §§ 3266. 3267. 
R.L.191O. § 3024. 
Comp.st.1921, §§ 6093. 6094. 
Laws 1929, c. 241. p. 303. §§ 1.2. 

Laws 1937. p. 136, § 2. 
Laws 1943. p. 88, § I, State Question 

No. 312, Referendum Petition No. 
89. 

Laws 1959,p.1l9.§ I. 
Laws 1961.p.247,§ I. 
Laws 1967,c.32.§ 1. 
260.S.1971,§§ 112a.I13. 

Constitutional Provisions 

Article 3, § 3 provides: 
"The Legislature may enact laws pro

viding for a mandatory primary system 
which shall provide for the nomination of 
all candidates in all elections for federal. 
state, county and municipal offices. for all 
political parties. except for the office of 
Presidential Elector, the candidates for 

which shall be nominated by the recog
nized political parties at their conven
tions. The Legislature also shall enact 
laws providing that citizens may, by peti
tion, place on the ballot the names of 
independent, nonpartisan candidates for 
office, including the office of Presidential 
Elector." 

Cross References 
Ballots. see Title 26, § 6-101 et seq. 
Municipal primary elections, see Title 11. §§ 16-107, 16-108. 
Primary elections, see Const. Art. 3, § 3. 
Tie vote, see Title 26, § 8":'105. 

Elections ~126(l), 159. 
WESTLA W Topic No. 144. 

Library References 

C.J.S. Elections §§ 90, 111 et seq., 130. 

City and town offices 5 
Date of election 3 
Party nominees 4 
Primary' elections, generally 2 

T26-27OK STAT-2 

Notes of Decisions 

15 

Validity of prior laws 

I. Validity of prior laws 
Laws 1929, Sp. Sess., c. 241 (repealed; 

see, now, this section) prOViding for gen-
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eral primary elections, did not deprive 
citizen of free right of suffrage guaran
teed by Constitution. Kerr v. Luttrell. 
Okla., 143 Okla. 275, 288 P. 938 (1930). 

Laws 1929, Sp.Sess., c. 241 (repealed: 
now this section) did not deprive elector 
of constitutional right of suffrage. KelT 
v. Luttrell, Okla .. 143 Okla. 275, 288 P. 
938 (1930). 

2. Primary elections. generally 
Provision of Canst. Art. 3. § 5 (re

pealed; see, now, Canst. Art. 3, § 3) and 
implementing statutes requiring manda
tory primary system for nomination of 
candidates for state offices involved a po
litical right and state election board had 
no jUrisdiction or authority to refrain 
from holding primary election authorized 
by law. Brown v. State Election Sd., 
Okla., 369 P.2d 140 (1962). 

The mandatory primary system estab
lished by state laws affords the exclusive 
method by which a political party may 
nominate its candidates, and names of 
nominees or candidates chosen or desig. 
nated by a political party in any other 
manner, may not go on a general election 
ballot. Lillard v. Cordell, Okla., 200 
Okla. 577,198 P.2d 417 (1948). 

Primary elections are component ele· 
ments of right of suffrage, and necessary 
prerequisite to general election. Craig v. 
Bond, Okla., 160 Okla. 34, 15 P.2d 1014 
(1932). 

Candidate, before entitled to submit 
himself to qualified electors at general 
election, must comply with statutory pro· 
visions regulating primary elections. 
Craig v. Bond, Okla., 160 Okla. 34, 15 
P.2d 1014 (1932). 

Statutes regulating primary, elections 
are part of public policy of state and their 
provisions are mandatory and controlling 
upon all political parties and nonpartisan 
candidates. Craig v. Bond, Okla., 160 
Okla. 34, 15 P.2d 1014 (1932). 

Law regulating method of nominating 
party candidates includes every class of 
elective offices within state requiring par
ty primary nominations. Dancy v. Pee
bly, Okla .. 132 Okla. 84, 270 P. 311 
(1928). 

A "primary election" is one for the 
nomination of candidates of political par
ties by the members thereof. Bell v. 
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State, Okla.Crim.App., 11 Okla.Crim. 37, 
141 P. 804 (1914). 

Party nominations by primary elections 
is a fundamental principle of popular 
government and a permanent rule of pub
lic policy in Oklahoma, as declared by 
Const. Art. 3, § 5. Ex parte Wilson, 
Okla.Crim.App .. 7 Okla.Crim. 610, 125 P. 
739 (1912). 

Const. Art. 3, §§ 1, 4a, 7 (repealed: 
see, now, Const. Art. 3, §§ I, 5) prescrib
ing the qualifications of electors and 
guaranteeing their right to vote, applies 
to the election of public officers, and not 
to primary elections; a "primary elec
tion" being one for the nomination of 
candidates of the respective political par· 
ties by their members. Ex parte Wilson, 
Okla.Crim.App., 7 Okla.Crim. 610, 125 P. 
739 (1912). 

3. Date of election 
Former § 113 of this title (repealed; 

~ee, now, this section), fixing the date of 
general primary elections, was mandato
ry and hence election was required to be 
held on the date designated by legisla
ture. State ex reI. Sizemore v. State 
Election Bd .. Okla., 203 Okla. 1, 217 P.2d 
80S (1950). 

Former § 113 of this title (repealed; 
see, now, this section) was not changed, 
modified or affected by § 82.1 of title 25, 
and holding of state primary election on 
July 4, 1950 was in compliance with this 
section and hence election was valid as to 
the date notwithstanding Independence 
Day, a legal holiday, would fall on the 
same date. State ex reI. Sizemore v. 
State Election Bd., Okla., 203 Okla. 1, 
217 P.2d 805 (1950). 

4. Party nominees 
Presidential electors designated by 

State's Rights Democratic Party only in a 
convention assembled were not "nomi· 
nees" of the party within contemplation 
and requirements of primary election 
laws, and their names could not go on 
general election ballot. Lillard v. Cor
dell, Okla., 200 Okla. 577, 198 P.2d 417 
(1948). 

By reason of Compo Laws 1909, § 3266 
(repealed; see, now, this section) manda
mus would not lie to compel state elec
tion board to place upon official ballot for 
a general election candidate's name as a 
nominee and candidate of a political par
ty for congress, where his name was not 
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printed upon the ballots of such party at 
the primary election, and his candidacy 
for nomination by such party was not 
voted upon by the members of the party 
at the primalY election, although such 
person filed his petition within time pre
scribed by statute to have same printed 
upon the tickets of such political party as 
a candidate for nomination by that party 
for said office. Persons v. Penn, Okla., 
33 Okla. 581, 127 P. 384 (1912). 

5. City and town offices 

Fonner § 113 of this title (repealed; 
see, now, this section) was not applicable 
in case of a tie vote for nomination for 
councilman of city. since the statute did 
not apply in primaries to select candi
dates for city and town office. Thomas v. 
Wagoner, Okla., 197 Okla. 662, i74 P.2d 
231 (1946). 

§ 1-103. Runoff primary elections 

If at any Primary Election no candidate for the nomination for 
office of any political party receives a majority of all votes cast for all 
candidates of such party for said office, no candidate shall be 
nominated by said party for said office, but the two candidates 
receiving the highest number of votes at said election shall be placed 
on the official ballot as candidates for such nomination at a Runoff 
Primary Election to be held on the third Tuesday of September of the 
same year. No county, municipality or school district shall schedule 
an election on any date during the twenty (20) days immediately 
preceding the date of any such Runoff Primary Election. 
Laws 1974, c. 153, § 1-103, operative Jan. 1, 1975; Laws 1977, c. 134, § 3. 

Historical and Statutory Notes 

The 1977 amendment added the second Laws 1937, p. 138, § 7. 
sentence. Laws 1947, p. 245, § 11. 
Source: Laws 1961, p. 248, § 3. 

Laws 1929, c. 241, p. 307, § 5. Laws 1967, c. 32, § 4. 
St.1931, § 5761. 26 0.S.1971. §§ 172,345.11. 

Cross References 

Municipal primary elections, see Title 11, §§ 16--107. 16-108. 
Primary elections, see Canst. Art. 3. § 3. 

Library References 

Elections ~126(1). 
WESTLAW Topic No. 144. 
C.l.S. Elections § 111 et seq. 

United States Supreme Court 

Access to ballots by minor party candi· 
dates, minimum number of primary votes 
required, see Munro v. Socialist Workers 
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Party, U.S.Wash.1986, 107 S.C!. 533, 479 
U.S. 189,93 L.Ed.2d 499. 
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Notes of Decisions 
Municipal elections 
Prior laws 2 

1. Munlcipru elections 
In the absence of controlling charter 

provisions, municipal primary elections 
were to be held on the third Tuesday in 
March in each election year in accor
dance with the provisions of Title 11, 
§ 41a (repealed; see, now, Title 11. 
§ 16-108). General elections were to be 
held in all incorporated towns of this 
state on the first Tuesday in April in each 
election year in accordance with provi
sions of Title II, § 23c (repealed; see, 
now, Title II, §§ 16-205, 16-206). The 
provisions of Title 11, § 23c and the pro
visions of § 345.11 of this title (repealed; 
now this section) were in conflict inas
much as § 345.11 of this title provided 
for a runoff primary election to be held 
on the third Tuesday in the month of 
September of each election year, whereas 
the terms of Title 11, § 23c provided that 
officials elected in each election year 
shall begin their terms of office on the 

first Monday in May following their elec
tions. It is the opinion of the Attorney 
General that the provisions of Title II, 
§ 23c were controlling, and, therefore 
there were no runoff primary elections 
for cities and towns operating without 
charters provided for by state law. Op. 
Atty.Gen. No. 71-226 (May 27, 1971). 

2. Prior laws 

The provisions of former § 345.11 of 
this title (repealed; now this section) that 
candidate receiving most votes for nomi
nation for office, no candidate for which 
had filed petition under 26 Okl.St.Ann. 
§ 391 (repealed), for recount of ballots 
cast, would be given certificate of nomi
nation, and that election board should 
have hearing on such a petition, filed 
within time provided by the statute, as 
provided in the prior statute were suffi· 
cient to make provisions thereof applica
ble to run·off primary. Brickell v. State 
Election Bd., 203 Okla. 361, 221 P.2d 783 
(1950); Coe v. State Election Bd., 203 
Okla. 356, 221 P.2d 774 (1950). 

§ 1-104. Closed primaries-Independent voters 

A. No registered vot~r shall be permitted to vote in any Primary 
Election or Runoff Primary Election of any political party except the 
political party of which his registration form shows him to be a 
member, except as otherwise prOVided by this section. 

B. 1. A recognized political party may permit registered voters 
designated as Independents pursuant to the provisions of Section 
4-112 of this title to vote in a Primary Election or Runoff Primary 
Election of the party. 

2. The state chairman of the party shall, between November 1 and 
30 of every odd-numbered year, notify the Secretary of the State 
Election Board as to whether or not the party intends to permit 
registered voters designated as Independents to vote in a Primary 
Election or Runoff Primary Election of the party. If the state 
chairman notifies the Secretary of the State Election Board of the 
party's intention to so permit, registered voters designated as Inde
pendents shall be permitted to vote in any Primary Election or 
Runoff Primary Election of the party held in the following two (2) 
calendar years. If the state chairman of one party notifies the 
Secretary of the State Election Board of the party's intent to so 
permit, the notification period specified in this paragraph shall be 
extended to December 15 for the state chairman of any other party to 
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so notify or to change prior notification. A registered voter designat
ed as Independent shall not be pennitted to vote in a Primary 
Election or Runoff Primary Election of more than one party. 

3. Failure to so notify the Secretary of the State Election Board 
shall serve to prohibit registered voters designated as Independents 
from voting in a Primary Election or Runoff Primary Election of the 
party. 

4. A group of persons seeking to fonn a recognized political party 
pursuant to the provisions of Section 1-108 of this title shall, upon 
filing of the petitions seeking recognition of the political party with 
the Secretary of the State Election Board, notify the Secretary of the 
State Election Board as to whether or not the party intends to permit 
registered voters designated as Independents to vote in a Primary 
Election or Runoff Primary Election of the party. If the party is 
recognized and the group of persons seeking recognition of the party 
notifies the Secretary of the State Election Board of such intention, 
registered voters designated as Independents shall be permitted to 
vote in any Primary Election or Runoff Primary Election of the party 
held prior to January I of the following even-numbered year. 
Laws 1974, c. 153, § 1-104, operative Jan. 1, 1975; Laws 1987, c. 72, § 1, 
eff. Nov. 1, 1987. 

Historical and Statutory Notes 

The 1987 amendment designated the Laws 1909. p. 271. 
fonner section as subsection A and in Comp.Laws 1909, §§ 3273.3276. 
subsection A added ", except as otherwise R.L.1910, §§ 3027. 3029. 
provided in this section"; and added sub- Laws 1916. c. 24, p. 46, § 13. 
section B. Comp.St.1921, §§ 6096. 6098. 6261. 

Source: 

Laws 1907-08, p. 361. 

Laws 1931. p. 96. § 6. 
St.l931. §§ 5766.5769. 
260.S.1951.§ 83. 
26 0.S.1971. §§ 122.123. 

Cross References 

Primary elections, see Const. Art. 3, § 3. 
Registration of political affiliation of voters, see Title 26, § 4-110.1. 

Library References 
Elections ~126(4). 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 115. 130. 

United States Supreme Court 
Freedom of association, validity of 

closed primaries when party rule allows 
participation of unaffiliated voters, see 
Tashjian v. Republican Party of Connecti
cut, U.S.Conn.1986. 107 S.ct. 544. 479 
U.S. 208. 93 L.Ed.2d 514. 
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Qualifications for voting, party rule al
lowing nonaffiliated voters to participate 
in primaries, see Tashjian v. Republican 
Party of Connecticut, U.S.Conn.1986, 107 
S.Ct. 544, 479 U.S. 208, 93 L.Ed.2d 514. 
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Right of free political association. see 
Kusper v. Pontikes, U.S.IlI.1973. 94 S.Ct. 
303,414 U.S. 51, 38 L.Ed.2d 260. 

ELECTIONS 

Notes of Decisions 

'Purpose 1 

1. Purpose 
The plain purpose of Camp. Laws 1909, 

§ 3273 (repealed; see, now, this section) 

§ 1-105. Substitute candidates 

was to prevent the voter at a primary 
election from voting different party bal
lots for congressional. state, and county 
candidates. Ex parte Wilson, Okla.Crim. 
App .. 7 Okla.Crim. 6lO, 125 P. 739 
(1912). 

A, In the event of the death of a political party's nominee for 
office prior to the date of the General Election, a substitute candidate 
will be permitted to have his name placed on the General Election 
ballot as follows: 

1. If the nominee was a candidate for county office, the political 
party's central committee of said county shall notify the secretary of 
the county election board of the name of an alternative candidate to 
be placed on the General Election ballot. Such notice shall be 
submitted in writing, within five (5) days after said death has oc
curred and shall be signed by at least two duly authorized members 
of the political party's county central committee, 

2, If the nominee was a candidate who filed his declaration of 
candidacy with the State Election Board, the state central committee 
of the party affected shall notify the Secretary of the State Election 
Board of the name of an alternative candidate to be placed on the 
Gener"l Election ballot. Such notice shall be submitted in writing, 
within five (5) days after said death has occurred and shall be signed 
by at least two duly authorized members of the political party's state 
central committee. 

3. If said death should occur five (5) days or more following the 
Runoff Primary Election date, a special General Election shall be 
called by the Governor and shall be conducted according to the laws 
governing such elections, Section 12-101 et seq. of this title, except 
that there shall be no filing period or special Primary Election and 
the candidates in the special General Election shall be the substitute 
candidate named by the central committee and the nominee of other 
political parties elected in the Primary or Runoff Primary, and any 
previously filed independent candidates, 

B. In the event of the death of a candidate who was unopposed 
for election, a special election shall be called by the Governor. Said 
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special election shall be conducted according to the laws governing 
such elections, Section 12-101 et seq. of this title. 
Laws 1974, c. 153, § 1-105, operative Jan. 1, 1975; Laws 1983, c. 171, § 1, 
emerg. eff. June 6, 1983; Laws 1990, c. 190, § 1, eff. Sept. 1, 1990. 

Historical and Statutory Notes 

The 1983 amendment rewrote the sec
tion which prior thereto read: 

"In the event of the death of a political 
party's nominee for office, a substitute 
candidate will be permitted to have his 
name placed on the General Election bal
lot if the following procedure is observed: 

"I. If the nominee was a candidate 
for county office. the political party's cen
tral committee of said county shall notify, 
in writing. the secretary of the county 
election board of said nominee's death 
within five (5) days after said death oc
curs, and shall. within fifteen (15) days 
after such notification, certify to the sec
retary the name of a substitute candidate. 
who shall be selected in a manner to be 
determined by the county central com
mittee of said party. 

"2. If the nominee was a candidate 
who filed his Declaration of Candidacy 
with the State Election Board. the politi
cal party's state central committee shall 
notify. in writing. the Secretary of the 
State Election Board of said nominee's 
death within five (5) days after said death 
occurs and shall. within fifteen (i5) days 
after such notification. certify to the Sec
retary the name of a substitute candidate. 
who shall be selected in a manner to be 
detennined by the state central commit
tee of said party. 

"3. Substitute candidates selected in 
the manner herein provided shall be re
quired to file a Declaration of Candidacy 
prior to the election; provided. however. 
that said substitute candidate shall not be 
required to deposit a supporting petition 
or filing fee." 

The 1990 amendment rewrote the sec
tion which prior thereto read: 

"In the event of the death of a political 
party's nominee for office prior to the 
date of the General Election. a substitute 
candidate will be pennitted to have his 
name placed on the General Election bal
lot if the following procedure is observed: 

"A. If the nominee was a candidate 
for county office. the political party's cen-
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tral committee of said county shaH notify. 
in writing. the secretary of the county 
election board of said nominee' s death· 
within five (5) days after said death oc
curs. The secretary of the county e1ec
tfon board shall. immediately upon re
ceipt of such notice, notify the Governor. 
If the nominee was a candidate who filed 
his declaration of candidacy with the 
State Election Board, the state central 
committee of the party affected shall noti
fy the Governor within five (5) days fol
lowing the death. The Governor shall. 
within five (5) days after receiving the 
notice of death, proclaim dates for a spe
cial filing period. The special filing peri
od shall begin at 8:00 a.m. on Monday 
following the proclamation and shall end 
at 5:00 p.m. on the next succeeding Wed
nesday. The Governor at the same time 
shall proclaim the date for a Special 
Nominating Primary Election for the af
fected office only. In making such procla
mation, the Governor shall observe the 
following procedure: 

"1. If the special filing period ends 
before the regularly scheduled Primary 
Election. then the Special Nominating 
Primary Election shall be scheduled on 
the date of the regularly scheduled Run
off Primary Election; or 

"2. If the special filing period ends 
after the regularly scheduled Primary 
Election. then the Special Nominating 
Primary Election shall be scheduled 
twenty (20) days after the close of the 
filing period. which date mayor may not 
coincide with the date of the regularly 
scheduled Runoff Primary Election. 

"8. The candidate receiving the most 
votes at the Special Nominating Primary 
shall be the nominee of the party. 

"C. If the Special Nominating Pri
mary Election is conducted after the date 
of the regular Runoff Primary Election. 
then the Governor shall. at the time he 
proclairru. the Special Nominating Pri
mary Election. proclaim a Special Gener
al Election for the affected office only, 
such Special General Election to occur 
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on the fifth Tuesday following the Special 
Nominating Primary Election. However, 
if the regularly scheduled General Elec
tion is more than three (3) weeks after the 
date of the Special Nominating Primary 
Election. then no Special General Elec
tion shall be proclaimed. In the event no 
Special General Election is required, then 
the affected office shall arpear on the 
regularly scheduled Genera Election bal
lot. In the event a Special General Elec
tion is required, then the affected office 
shall not appear on the regularly sched
uled General Election ballot." 

ELECTIONS 

Source: 

Laws 1907-08, p, 339, 
Comp,Laws 1909, § 3191. 
R,L.191O, § 3116. 
Comp.SU921, § 6183. 
St.1931, § 5793. 
Laws 1943, p. 97, § 1. 
Laws 1955, p. 203, § 1. 
Laws 1957, p. 183, § 1. 
Laws 1961,p. 249, § 1. 
Laws 1965, c. 337, § 1. 
26 0,S.1971, § 233. 

Library References 

Elections ~146, 174. 
WESTLAW Topic No, 144. 
C.J.S. Elections §§ 95, 167. 

Notes of Decisions 
Death of party's nominee 
Judicial candidates 2 

1. Death of party's nominee 
Where nominee for office of State Rep

resentative of a political party dies prior 
to general election. chairman of the state 
central committee of the party of which 
deceased was a nominee should file with 
the state election board an affidavit stat
ing such facts. and, when the board finds 
that a vacancy exists. it should notify the 
state central committee which should 
thereupon nominate a substitute nominee 
whose name should by the order of the 
state election board be placed upon offi
cial ballot for the coming general elec
tion. Watson v. State Election Bd .• 
Okla" 302 P.2d 134 (1956). 

If the deceased candidate receives 
more votes in the primary elections than 

§ 1-106. Determining dates 

his surviving opponent. the deceased can· 
didate is not elected to office nor is the 
surviving candidate elected. Op.Atty. 
Gen. No. 80-209 (Sept. 16, 1980). 

The name of a partisan candidate seek
ing election to a county office who dies 
after the time for withdrawing from the 
primary election. but prior to the pri
mary. must appear on the primary ballot. 
Op.Atty.Gen. No. 80-209 (Sept. 16, 1980). 

2, JudlclaJ candidates 
This section which provides for substi

tution of political party's nominee for of
fice following death of nominee before 
general election had no application 
where judge who filed properly for office 
died before general election, as judges 
are elected on nonpartisan ballots. Ev
ans v. State Election Bd. of State of Okl .. 
Okla" 804 P.2d 1125 (1990). 

In determining the date of any event pertaining to elections which 
date is fixed by statute as occurring a certain number of days before 
or after an election, neither the day of the election nor the day of the 
event shall be counted, 
Laws 1974, c, 153, § 1-106, operative Jan, I, 1975. 

Source: 
Laws 1959,p.1I5,§ I, 
26 0.S.1971, § 2. 

Historical and Statutory Notes 
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Library References 

Time \1=>9(1). 
WESTLAW Topic No. 378. 
C.J.S. Time § 13(1) et seq. 

§ 1-107, Recognized political parties 

Recognized political parties shall include parties whose candidates' 
names appeared on the General Election ballot in 1974, and those 
parties which shall be formed according to law. 
Laws 1974. c. 153. § 1-107. operative Jan. I. 1975. 

Historical and Statutory Notes 

Source: 
Laws 1913.c.157.p.318.§ 9. 
Comp.St.l92 I. § 6283. 

St.l931. § 5648. 
260.S.1971.§ III. 

Cross References 

Nonpartisan candidates. petition for placement on ballot, see Canst. Art. 3, § 3. 

Law Review and Journal Commentaries 

Annual Survey of Oklahoma Law: Rec
ognition of political parties and certifica-

tion of presidential electors. 3 Okla.City 
U.L.Rev. 117 (1978). 

Library References 

Elections *='121(1). 
WESTLAW Topic No. 144. 
C.J.S. Elections § 83 et seq. 

United States Supreme Court 

Freedom of political aSSOC13tlon as 
right to ballot position to candidates, see 
Storer v. Brown, 94 S.Ct. 1274.415 U.S. 
724. 39 L.Ed.2d 714 (1974). rehearing 
denied 94 S.C!. 2635. 417 U.S. 926. 41 
L.Ed.2d 230; Lubin v. Panish. 94 S.C!. 
1315. 415 U.S. 709. 39 L.Ed.2d 702 
(1974); American Party of Texas v. 
White. 94 S.C!. 1296. 415 U.S. 767. 39 
L.Ed.2d 744 (1974) rehearing denied 94 
S.Ct. 2414. 416 U.S. 1000. 40 L.Ed.2d 
777. 

Freedom of political association to 
have Communist Party on ballot, see 

Communist Party of Indiana v. Whit
comb. U.S.lnd.1974. 94 S.C!. 656. 414 
U.S. 441. 38 L.Ed.2d 635. rehearing dc· 
nied 94 S.C!. 1476. 415 U.S. 952. 39 
L.Ed.2d 568. 

Party names, established political par
ties, affiliation. restrictions on use. see 
Norman v. Reed. 1992. 112 S.Ct. 698. 
502 U.S. 279. 116 L.Ed.2d 711. on re
mand 180 IIl.Dec. 685. 154 Ill.2d 77. 607 
N.E.2d 1198. certiorari denied 113 S.Ct. 
3000. 509 U.S. 906. 125 L.Ed.2d 693. 

Notes of Decisions 

Political parties, generally 1 and committee and having distinctive 
opinions on some or all of the leading 
political questions of controversy. and at-

1. Political parties. generally tempting through their organization to 
"Political parties" are voluntary associ- elect officers of their own party faith and 

ations of electors having an organization make their political principles the policy 

23 



26 § 1-107 
Note 1 

of the Government and are governed by 
their own usages and establish their own 
rules. Cooper v. Cartwright, Okla., 200 
Okla. 456. 195 P.2d 290 (1948). 

"Political parties" are voluntary associ
ations of electors having an organization 

ELECTIONS 

and common and distinctive opinions on 
some or all of the leading political ques
tions. and attempting through their orga
nization to elect officers and make their 
principles the policy of the government. 
Ex parte Wilson. Okla.Crim.App., 7 Okla. 
Crim. 610.125 P. 739 (1912). 

§ 1-108. Formation of new political parties 

A group of persons may form a recognized political party at any 
time except during the period between July 1 and November 15 of 
any even-numbered year if the following procedure is observed: 

1. Notice of intent to form a recognized political party must be 
filed in writing with the Secretary of the State Election Board at any 
time except during the period between March 1 and November 15 of 
any even-numbered year. 

2. After said notice is filed. petitions seeking recognition of a 
political party, in a form to be prescribed by the Secretary of the 
State Election Board, shall be filed with said Secretary, bearing the 
signatures of registered voters equal to at least five percent (5%) of 
the total votes cast in the last General Election either for Governor or 
for electors for President and Vice President. Each page of said 
petitions must contain the names of registered voters from a single 
county. Petitions may be circulated a maximum of one (1) year after 
notice is filed, provided that petitions shall be filed with said Secre
tary no later than May 31 of an even-numbered year. Said petitions 
shall not be circulated between May 31 and November 15 of any 
even-numbered year. 

3. Within thirty (30) days after receipt of said petitions, the State 
Election Board shall determine the sufficiency of said petitions. If 
said Board determines there are a sufficient number of valid signa
tures of registered voters, the party becomes recognized under the 
laws of the State of Oklahoma with all rights and obligations accru
ing thereto. 
Laws 1974, c. 153, § 1-108, operative Jan. 1, 1975; Laws 1985, c. 269. § 1. 

Historical and Statutory Notes 
The 1985 amendment, in par~graph 2, 

in the first sentence, substituted "After" 
for "Within ninety (90) days after", and 
added the fourth sentence. 

Source: 
Laws 1913. c. 157. p. 318. § 9. 

Comp.St.192I, § 6283. 
St.1931. § 5648. 
26 0.S.1971. § Ill. 

Cross References 

Nonpartisan candidates, petition for placement on ballot, see Const. Art. 3, § 3. 
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Nole 1 

Law Review and Journal Commentaries 
Annual Survey of Oklahoma Law: Rec

ognition of political parties and certifiea-
tion of presidential electors. OkIa.City 
U.L.Rev.117(1978). 

Library References 
Elections CP 121 (1). 
WESTLAW Topic No. 144. 
C.l.S. Elections § 83 et seq. 

Unlled States Supreme Court 
Ballot petlUons. number of signatures 

required of new political parties in multi
district political subdivisions, see Nor
man v. Reed. 1992, 112 S.Ct. 698, 502 
U.S. 279. 116 L.Ed.2d 711, on remand, 
180 IlI.Dec. 685, 154 Il1.2d 77, 607 
N.E.2d 1198. certiorari denied 113 S.Ct. 
3000, 509 U.S. 906, 125 L.Ed.2d 693. 

Freedom of political association as 
right to ballot position to candidates. see 
Storer v. Brown. 94 S.Ct. 1274.415 U.S. 
724, 39 L.Ed.2d 714 (1974), rehearing 
denied 94 S.Ct. 2635, 417 U.S. 926, 41 
L.Ed.2d 230; Lubin v. Panish, 94 S.Ct. 
1315, 415 U.S. 709, 39 L.Ed.2d 702 
(1974); American Party of Texas v. 

White, 94 S.Ct. 1296, 415 U.S. 767, 39 
L.Ed.2d 744 (1974) rehearing denied 94 
S.Ct. 2414, 416 U.S. 1000, 40 L.Ed.2d 
777. 

Freedom of political association to 
have Communist Party on ballot. see 
Communist Party of Indiana v. Whit
comb, U.S.lnd.1974, 94 S.Ct. 656, 414 
U.S. 441, 38 L.Ed.2d 635, rehearing de
nied 94 S.Ct. 1476, 415 U.S. 952, 39 
L.Ed.2d 568. 

State committees, compOSItion. see 
Marchioro v. Chaney. U.S.Wash.1979. 99 
S.Ct. 2243, 442 U.S. 191,60 L.Ed.2d 816. 

Notes of Decisions 

Construction and application 2 
ValIdity I 

t. ValIdity 
Establishment of May 3 I deadline for 

filing petitions seeking recognized party 
status was not so early in election year 
process as to impose unconstitutional 
burden on minority parties' access to bal
lot, even when considered in conjunction 
with signature requirement of five per
cent of voters at prior general election. 
Rainbow Coalition of Oklahoma v. Okla
homa State Election Bd., C.A.1O 
(Okla.)l988, 844 F.2d 740. 

Requiring political body desiring to ob
tain recognized party status to file peti
tions with Oklahoma State Election 
Board having signatures of registered 
voters equal to at least five percent of 
total votes cast in last general election did 
not unconstitutionally impinge minority 
parties rights under First and Fourteenth 
Amendments. even though signature re
quirement fluctuated between gubernato
rial and presidential elections; five per
cent signature requirement was based on 

2S 

voter turnout at previous general election 
because it was most recent gauge of those 
voters who were politically interested and 
therefore most likely to sign new party 
petition. Rainbow Coalition of Okla
homa v. Oklahoma- State Election Bd .. 
C.A.1O (Okla.)1988, 844 F.2d 740. 

Although repealed statutes (former 
§§ 111, 229 of this title) governing recog
nition of political party were somewhat 
less restrictive than existing statute. such 
fact, standing alone, did not require re
versal of judgment denying injunctive re
lief and dismissing lawsuit challenging 
ballot access restrictions as unduly bur
densome of First and Fourteenth Amend
ment rights to political association and 
valid access. ArutunofT v. Oklahoma 
State Election Bd" C.A.IO (Okla.)l982, 
687 F.2d 1375. certiorari denied 103 
S.Ct. 1892,461 U.S. 913, 77 L.Ed.2d 282. 

Oklahoma election law, (this section 
and § 5-112 of this title), which required 
that petition bearing signatures of five 
percent of total votes cast in last general 
election for either president or governor 
he presented in order to gain recognition 
as political party but required would-he 
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independent candidate for state office 
only to file petition signed by five percent 
of all registered voters or, alternatively, to 
pay filing fee, did not discriminate 
against minor political parties in viola
tion of Fourteenth Amendment rights. 
Arutunoff v. Oklahoma State Election 
Bd., C.A.1O (Okla.)1982, 687 F.2d 1375, 
certiorari denied 103 S.Ct. 1892, 461 
U.S. 913, 77 L.Ed.2d 282. 

Ultimate test of whether Oklahoma 
statutory ballot access restrictions were 
unduly burdensome of First and Four
teenth Amendment rights to political as
sociation and ballot access was whether 
particular election laws under attack, 
when considered in connection with oth
er related election laws, unduly encour
aged maintenance of political status quo 
or were oppressive to degree that stifled 
exercise of First Amendment rights. Aru
tunoff v. Oklahoma State Election Bd., 
C.A.IO (Okla.)1982, 687 F.2d 1375, cer
tiorari denied 103 S.Ct. 1892, 461 U.S. 
913,77 L.Ed.2d 282. 

To require new political party to dem
onstrate that it had some degree of politi
cal support by obtaining signatures of 
registered voters equal to five percent of 
total votes cast in preceding general elec
tion for either president or governor was 
not constitutionally unreasonable restric
tion on First and Fourteenth Amendment 
rights to political association and ballot 
access. Arutunoff v. Oklahoma State 
Election Bd., C.A.IO (Okla.)1982, 687 
F.2d 1375, certiorari denied 103 S.Ct. 
1892,461 U.S. 913, 77 L.Ed.2d 282. 

This section's requirement that group 
fonning political party must file petition 
bearing signatures of registered voters 
equal to at least 5% of total votes cast in 
last general election either for governor 
or for electors for president is constitu
tional as applied, although 5% require
ment has resulted in higher number of 
signatures being required in gubernatori
al election years than in presidential 
election years; provision does not make 
it virtually impossible for new political 
party to gain access to ballot, and new 
parties are free to choose either guberna
torial or presidential election years to at
tempt their petition drive. Rainbow Co
alition of Oklahoma v. Oklahoma State 
Election Bd., W.D.Okla.1987, 685 
F.Supp. 1193, affirmed 844 F.2d 740. 
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This section's requirement that group 
forming political party must file petition 
by May 31 of even numbered year is 
constitutional although May 31 deadline 
may be troublesomely early for some new 
parties; parties have full year in which to 
circulate their petitions, and one new po
litical party was able to meet deadline 
when it had only 90 days to circulate its 
petitions. Rainbow Coalition of Okla
homa v. Oklahoma State Election Bd., 
W.D.Okla.1987, 685 F.Supp. 1193, af
finned 844 F.2d 740. 

Oklahoma statutes (§§ 1-108, 1-110, 
4-112, 7-127, and 7-129 of this title) 
which required new party to obtain sig
nature of five percent of voters in last 
election during a 9O-day period were 
constitutionally infirm as restricting right 
of individuals to associate for advance
ment of political beliefs and right of qual
ified voters to cast their votes effectively. 
Libertarian Party of Oklahoma v. Okla
homa State Election Bd., W.D.Okla.1984, 
593 F.Supp. 118; 

Judgment holding Oklahoma election 
statutes (§§ 1-108, 1-110, 4-112, 7-127, 
and 7-129 of this title) unconstitutional 
was not subject to setting aside, although 
defendants contended their mistaken be
lief that they had 20 days to respond to 
motion for summary judgment was a val
id basis for relief from judgment, where 
plaintiffs were prejudiced by defend~nts' 
failure to respond to motion, and failure 
to respond to motion was at best inexcus-
ably negligent. Libertarian Party of 
Oklahoma v. Oklahoma State Election 
Bd., W.D.Okla.1984, 593 F.Supp. 118. 

Oklahoma failed to show that compel
ling or otherwise legitimate state interest 
was serviced by preventing persons with
out party affiliation from joining recog
nized parties during six months preced
ing filing period and then entering their 
nomination races, and to extent that title 
14, § 80 requiring that candidate seeking 
nomination of political party for office of 
state Senator must have been registered 
member of Libertarian party for six 
months immediately preceding filing pe
riod had such restrictive effect, it consti
tuted unconstitutional burden on right of 
political association and related right to 
vote and right of reasonable access to 
ballot. Crussel v. Oklahoma State Elec
tion Bd., W.D.Okla.1980, 497 F.Supp. 
646. 
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2. Construction and application 

By enacting this section allowing new 
political parties to become recognized as 
late as June 30 of an election year, Okla~ 
homa Legislature did not imply an excep
tion for members of newly formed parties 
to requirement that candidate seeking 
nomination of political party for county 
or legislative office must have been regis
tered member of that party for six months 
immediately preceding filing period pre-

§ 1-109. Party ceases to exist 

Not. 2 

scribed by law. Crussel v. Oklahoma 
State Election Bd .• W.D.Okla.1980. 4~7 
F.Supp. 646. 

Candidates for presidential elector, by 
swearing their support of an independent 
candidate for president, were not a "po
litical party" required to become recog
nized by complying with this section in 
order to appear on general election bal
lot. McCarthy v. Slater, Okla .. 553 P.2d 
489 (I976). 

Any recognized political party whose nominee for Governor or 
nominees for electors for President and Vice President fail to receive 
at least ten percent (10%) of the total votes cast for said offices in any 
General Election shaH cease to be a recognized political party. Said 
party may regain recognition only by foHowing the procedure pre
scribed for formation of new political parties. The State Election 
Board shaH proclaim the fact of a party's failure to receive a 
sufficient number of votes and shall order that said party cease to be 
recognized. 
Laws 1974, c. 153, § 1-109, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1913, c. 157. p. 318 .. § 9. 
Laws 1915. c. 169, § I. 
Comp.St.192I. §§ 6125,6283. 

St.1931. § 5648. 
26 O.S.1941.§ 112. 
26 O.S.1971.§ III. 

Law Review and Journal Commentaries 

Annual Survey of Oklahoma Law: Rec
ognition of political parties and certifica-

tion of presidential electors. 3 Okla. City 
V.L.Rev. 117 (1978). 

Library References 

Elections <!=>12I(1). 
WESTLAW Topic No. 144. 
C.J.S. Elections § 83 et seq. 

Notes of Decisions 

Construction and application 2 
ValIdity I 

1. ValIdity 
To require political party to garner ten 

percent of votes cast in election in which 
it had candidates as prerequisite to con
tinuing recognition as political party was 
not per se unconstitutional. Arutunoff v. 
Oklahoma State Election Bd., C.A.lO 
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(Okla.)I982, 687 F.2d 1375, certiorari de
nied 103 S.ct. 1892. 461 V.S. 913. 77 
L.Ed.2d 282. 

2. Construction and application 
A political party in the State of Okla

homa to remain a political party. must 
receive ten percent of the votes cast for 
the party receiving the highest number of 
votes in two general elections following 
each other involving the election of the 
President of the United States and the 
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Governor of the State of Oklahoma. Spe· 
<;ifically, the American Party must receive 
ten percent of the votes cast in the 1970 
general election for the Democratic nomi
nee for the Office of Governor of the 

State of Oklahoma or to have received 
ten percent of the votes cast for the Re
publican nominee for President of the 
United States in the 1972 election. Op. 
Atly.Gen. No. 72-289 (Aug. 20, 1973). 

§ 1-110. Changes In party affiliation 

The secretary of each county election board shall, within sixty (60) 
days after such proclamation by the State Election Board, change to 
Independent the party affiliation in the Oklahoma Election Manage· 
ment System of each registered voter of a political party which 
ceases to be a recognized political party. 
Laws 1974, c. 153, § 1-110, operative Jan. 1, 1975; Laws 1990, c. 331, § 1, 
eff.July 1,1990. 

Historical and Statutory Notes 
The 1990 amendment substituted "in 

the Oklahoma Election Management Sys-
tem" for "on the registration form", 

Cross References 
Registration of political affiliation of voters, see Title 26, § 4-110.1. 

Library References 
Elections Ii'> 121 (I). 
WESTLA W Topic No. 144. 
C.l.S. Elections § 83 et seq. 

§ 1-111. Repealed by Laws 1991, c. 129, § 5, eff, April 1, 1992 

Historical and Statutory Notes 
The repealed section, prohibiting 

school district and vocational-technical 
school district elections on certain days, 

ARTICLE II. 

was derived from Laws 1985. c. 193, § 8; 
Laws 1988, c. 296, § I. 

ORGANIZATION 

§ 2-101. State Election Board-Number of members-Appoint· 
ment 

The State Election Board shall be composed of three (3) members, 
each of whom shall be appointed by the Governor upon advice and 
consent of the Senate. 
Laws 1974, c. 153, § 2-101, operative Jan. 1, 1975; Laws 1983, c. 9, § 178, 
emerg. eff. March 17, 1983. 

Historical and Statutory Notes 
The 1983 amendment added", each of nor upon advice and consent of the Sen-

whom shall be appointed by the Gover- ate". 
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Source: 
Laws 1913, c. 157, p. 315, § I. 
Comp.St.l92I, § 6275. 

St.1931, § 5672. 
260.5.1971, § II. 

26 § 2-101.1 

Constitutional Provisions 
Article 3, § 2 provides: 
"The Legislature shall create a State 

Election Board to be charged with the 
supervision of such elections as the Legis· 

lature shall direct. Not more than a ma
jority of the members of said Board shall 
be selected from the same political par
ty." 

Library References 
Elections <s=S I. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 57 et seq. 

Notes of Decisions 
Residence 1 

1. Residence 
State election board is a state agency 

officially residing in Oklahoma county 

and any action against the board must be 
brought in Oklahoma county. Burns v. 
Slater, Okla., 559 P.2d 428 (1974). 

§ 2-101.1. Appointment of members from certain political par
ties 

No later than February 15, 1983, and every four (4) years thereaf
ter, the state central committee of the political party having the 
largest number of registered voters, based upon the latest January 1 
registration report, shall submit to the Governor a list of ten (10) 
nominees for membership on the State Election Board, and the state 
central committee of the political party having the second largest 
number of registered voters, based upon the latest January 1 registra
tion report, shall submit to the Governor a list of five (5) nominees 
for membership on the State Election Board, The Governor shall be 
confined to the lists of names submitted by each party and shall 
appoint two (2) members of the State Election Board from the 
political party with the largest number of registered voters, and one 
(1) member of the State Election Board from the political party with 
the second largest number of registered voters. Appointments shall 
be made no later than March 1, 1983, and every four (4) years 
thereafter. 
Laws 1981, c. 286, § 2, emerg. eff. June 29,1981. 

Historical and Statutory Notes 

Section 11 of Laws 1981, c. 286 directs 
codification. 

Source: 
Laws 1907-08, p. 319. 
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Comp.Laws 1909, § 3103. 
R.L.1910, § 3064. 
Laws 1913, c. 157, p. 316, § 4. 
Comp.St.1921, §§ 6131,6278. 
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St.l931. §§ 5680, 5693. 
Laws 1965, c. 198, § 2. 
26 0.S.1971. §§ 12,55. 

ELECTIONS 

Laws 1974, c. 153, § 2-102. 
26 0.S.Supp.1980, § 2-102. 

Constitutional Provisions 
Article 3, § 2 provides: 
"The Legislature shall create a State 

Election Board to be charged with the 
supervision of such elections as the Legis-

lature shall direct. Not more than a ma
jority of the members of said Board shall 
be selected from the same political par
ty," 

Library References 
Elections e=S2. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 60. 

Notes of Decisions 
Construction and application 2 
ValidIty of prior laws I 

1. ValJdity of prior laws 

Legislature has power to restrict gover
nor's selection and appointment of mem
bers of state election board to lists of 
names submitted by state central commit
tees of two political parties casting high
est number of votes at last general elec
tion of state officers, and former § 12 of 
this title (repealed; see, now, this section) 

so providing was constitutional. Welch 
v. Key, Okla., 365 P.2d 154 (1961). 

2. Construction and application 
Where state central committees of two 

political parties casting highest number 
of votes at last general election of state 
officers timely selected and presented 
lists and requested governor to name one 
from each list as their party representa
tives on state election board, governor 
had no authority to select and appoint 
persons whose names were not on such 
lists. Welch v. Key, Okla .. 365 P.2d 154 
(1961). 

§ 2-101.2. Vacancy by death or resignation-Filling 

In the event of a vacancy created by death or resignation, the 
Governor shall, within thirty (30) days after such vacancy occurs, 
appoint, upon the advice and consent of the Senate, a member of the 
same party to fill the unexpired term from a list of five (5) nominees 
submitted by the party's state central committee within fifteen (15) 
days after said vacancy occurs, 
Laws 1981, c, 286, § 3, emerg, eff, June 29,1981. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 319. 
Comp.Laws 1909, § 3103. 
R.L.191O, § 3064. 
Laws 1913,c.157,p.316,§ 4. 

Elections ~51. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 57 et seq. 

Comp,St.1921, §§ 6131. 6278. 
St.1931, §§ 5680,5693. 
Laws 1965,c.198,§ 2. 
26 0.S.1971, §§ 12,55. 
Laws 1974, c. 153, § 2-102. 
26 0.S.Supp.1980, § 2-102. 

Library References 
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§ 2-101.3. Failure of political parties to submit nominees 

Should a state central committee fail to submit nominees within 
the period prescribed, the Governor shall make his appointment from 
within the ranks of said party, 
Laws 1981, c. 286, § 4, emerg. eff. June 29, 1981. 

Historical and Statutory Notes 

Source: 
Laws 1913. c. 157. p. 316. § 4. 
Camp.St.l921, § 6278. 
St.1931. § 5693. 

260.S.1971,§ 12. 
Laws 1974, c. 153, § 2-102. 
26 0.S.Supp.1980, § 2-102. 

§ 2"':101.4. Vacancy by failure to attend meetings-Filling 

A vacancy shall occur when a member fails to attend five (5) 
consecutive meetings of the Board or when a member changes his 
party affiliation. It shall be the duty of the other two (2) members of 
the Board to notify the Governor and the state central committee 
affected should such a vacancy occur. Said vacancy shall be filled in 
the manner hereinbefore provided. 
Laws 1981, c. 286, § 5, emerg. eff. June 29, 1981. 

Historical and Statutory Notes 

Source: 
Laws 1907-08. p. 319. 
Camp.Laws 1909, § 3103. 
R.L.191O. § 3064. 
Camp.St.l92I, § 6131. 

St.1931. § 5680. 
Laws 1965. c. 198. § 2. 
26 0.S.1971, § 55. 
Laws 1974, c. 153, § 2-102. 
26 0.S.Supp.1980. § 2-102. 

§ 2-101.5. Chairman and Vice Chairman of State Election 
Board to continue as members-Appointment of 
third member 

The Chairman and Vice Chairman of the State Election Board on 
the effective date of this act shall continue to serve as members of the 
State Election Board representing their respective political parties 
until their successors are appointed and qualified. Within thirty (30) 
days after the effective date of this act, the Governor shall appoint the 
third member of the State Election Board in the manner prescribed 
for filling vacancies. 
Laws 1981, c. 286, § 6, emerg. eff. June 29, 1981. 

§ 2-101.6. Secretary for State Election Board-Salary 

The Secretary of the Senate shall serve as Secretary of the State 
Election Board at a salary established annually by the Legislature. 
However, the Secretary shall not be a member of the State Election 
Board. 
Laws 1981, c. 286, § 7, emerg. eff. June 29,1981. 
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Historical and Statutory Notes 
Source: 

Laws 1913, c. 157, p. 137, § 5. 
Laws 1913, c. 157, p. 315, § I. 
Comp.St.192 I, §§ 6275,6279. 
Laws 1931, p. 109, § I. 

St.1931, §§ 5672,5694. 
Laws 1969, c. 22, § I. 
26 0.S.1971, §§ II, 13. 
Laws 1974, c. 153, § 2-103. 
26 0.S.Supp.1980, § 2-103, 

Library References 
Elections ~53. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 63. 

Notes of Decisions 

Construction and application 2 
Validity of prior laws 1 

1. Validity of prior laws 
Former § 11 of this title (repealed; see, 

now. this section) which provided that 
the secretary of the Senate shall be secre
tary of the election board, was not repug
nant to Const. Art. 6, § 13, providing that 
the Governor shall commission all offi
cers not commissioned by law. Riley v. 
State, Okla .. 43 Okla. 65, 141 p, 264 
(1914). 

2. Construction and application 
In mandamus by the secretary of the 

Senate to require the surrender to him of 
the appurtenances of the office of the 
state election hoard of which he was also 

secretary, under former § 11 of this title 
(repealed; see, now, this section), an en
try in the Senate journal of his appoint
ment, and a commission issued to him as 
secretary of the state election board by 
the president of the Senate, held to make 
out a prima facie case entitling him to the 
relief sought. Riley v. State, Okla., 43 
Okla. 65, 141 P. 264 (1914). 

A message of the Governor to the Leg
islature assembled in extraordinary ses
sion was sufficient to recommend for 
consideration, pursuant to Const. Art. 6, 
§ 7, the subject-matter of former § 11 of 
this title (repealed; see, now, this section) 
which provided that the secretary of the 
state Senate shaH be secretary of the state 
election board. Riley v. State, Okla., 43 
Okla. 65,141 P. 264 (1914). 

§ 2-101. 7. Election of officers-Terms 

On the first Monday in April. 1983. and every four (4) years 
thereafter, the State Election Board shall meet upon the call of the 
Secretary to elect a Chairman and Vice Chairman, Terms of the 
Chairman, Vice Chairman and member shall begin at that time. 
Laws 1981, c. 286, § 8, emerg. eff. June 29,1981. 

Historical and Statutory Notes 
Source: 

Laws 1913, c. 157, p. 315, § 1. 
Comp.St.I921. § 6275. 
St.l931. § 5672. 

26 0.S.1971. § 11. 
Laws 1974, c. 153, § 2-104. 
26 0.S.Supp.1980, § 2-104. 

Library Referencps 
Elections 1$=51. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 57 et seq. 

§ 2-101.8. Repealed by Laws 1985, c. 178, § 81, operative July 
1, 1985 
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Historical and Statutory Notes 
The repealed section, derived from 

Laws 1981, c. 286, § 9, related to per 
diem and mileage for the State Election 
Board. 

§ 2-101. 9. Travel and expenses 

See Title 74, § 500.1. 

Members of the State Election Board shall be paid Fifty Dollars 
($50.00) per diem for each meeting for the purpose of conducting 
hearings required by law, and Thirty-five Dollars ($35.00) per diem 
for other meetings, and shall be allowed mileage reimbursement at 
the rate provided by the State Travel Reimbursement Act, Section 
500.1 et seq. of Title 74 of the Oklahoma Statutes. 
Laws 1992, c. 247, § 1, emerg. eff. May 21, 1992. 

§§ 2-102 to 2-105. Repealed by Laws 1981, c. 286, § 10, 
emerg, elI. June 29, 1981 

DISPOSITION TABLE 

Showing where the subject matter of §§ 2-102 to 2-105 can now 
be found. 

Repealed New Repealed New 
Section Section Section Section 
2-102 .......................... 2-101.4 2-104 .......................... 2-101.7 
2-103........... . ... 2-101.6 2-105................ . ...... None 

Historical and Statutory Notes 
Repealed § 2-105, relating to the com· 

pensation of the chairman and vice chair
man of the State Election Board. was 
derived from: 

Laws 1913,c.157,p.317,§ 5. 
Comp.St.I 92 I. § 6279. 

Laws 1931. p. 109, § 1. 
St.1931, § 5694. 
Laws 1969, c. 22, § 1. 
26 0.S.1971, § 13. 
Laws 1974, c. 153, § 2-105. 
26 0.S.Supp.1980, § 2-105. 

§ 2-106. State Election Board duties 

The State Election Board shall perfonn such duties as may be 
prescribed by law. 
Laws 1974, c. 153, § 2-106, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1913,c.157,p.315,§ 1. 
Comp.St.l92 I, § 6275. 

St.1931, § 5672. 
26 0.S.1971, § 11. 

Library References 
States ~73. 
WESTLA W Topic No. 360. 
C.l.S. States §§ 130 to 136, 140. 
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Notes of Decisions 

In general 1 
Delegation of authority 2 
Jurisdiction 3 

1. In general 

The state election board, created by 
Laws 1907-08, c. 31. p. 329, is a part of 
the executive department of the state, and 
is subordinate to the Secretary of the 
State in performing duties imposed upon 
it by the statute, when the Constitution 
requires such secretary to have such 
duties performed. Trapp v. Wells Fargo 
Express Co .. Okla .. 22 Okla. 377. 97 P. 
1003 (1908). 

2. Delegation of authority 

An election board has only such power 
and authority as is directly vested in it by 

§ 2-1 07. Secretary's duties 

legislature, and authority which it may 
exercise and duty it may be required to 
perform must appear in statute under 
which it purports to act. Brickell v. State 
Election Bd., Okla., 203 Okla. 362, 221 
P.2d 785 (1950). 

An election board must stay within au
thority delegated to it by statute and may 
not be forced to exercise power not grant
ed it by legislature. Brickell v. State 
Election Bd .. Okla .. 203 Okla. 362, 221 
P.2d 785 (1950). 

3. Jurisdiction 

State election board has jurisdiction; in 
administering election laws, as to offices 
filled,by electors of entire state or subdi· 
vision thereof greater than county. Par
doe v. Sellers, Okla., 164 Okla. 80, 3 P.2d 
709 (1931). 

The Secretary of the State Election Board shall be the administra· 
tive officer of the State Election Board and shall have general 
supervisory authority over county election boards and shall have the 
authority to provide administrative supervision to any county election 
board. The Secretary shall have the authority to employ and fix the 
salaries and duties of such personnel as may be necessary to perform 
the duties of the State Election Board. The Secretary may promul· 
gate, repeal or modify such rules or regulations as he deems neces· 
sary to facilitate and assist in achieving and maintaining uniformity 
in the application, operation and interpretation of the state and 
federal election laws and a maximum degree of correctness, impar· 
tiality and efficiency in administration of the election laws; provided, 
however, that such rules or regulations, to be binding and effective, 
must have been officially adopted by the Secretary of the State 
Election Board; the procedure and adoption of such rules and 
regulations shall be subject to the provisions of the Administrative 
Procedures Act, Section 250.1 et seq. of Title 75 of the Oklahoma 
Statutes. The Secretary shall promote and encourage voter registra
tion and voter participation in elections. The Secretary shall be the 
chief state election official responsible for coordination of state 
responsibilities under the National Voter Registration Act of 1993.' 
The Secretary shall have the authority to implement programs for 
confirmation of voter registration and for removal of ineligible voters 
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in compliance with general Oklahoma election law 2 and require
ments of the National Voter Registration Act of 1993. 
Laws 1974. c. 153, § 2-107, operative Jan. I, 1975; Laws 1979, c. 240, § 2, 
emerg. eff. July I, 1979; Laws 1992, c. 247, § 2, emerg. eff. May 21, 1992; 
Laws 1994, c. 260, § I, eff. Jan. I, 1995. 

'42 V.S.C.A. § 1973gg el seq. 
2 Title 26, § 1-101 et seq. 

HIstorical and Statutory Notes 

The 1979 amendment. in the second 
sentence, deleted "an Assistant Secretary 
and" preceding "such personnel". 

The 1992 amendment, in the first sen
tence, inserted "and shall have the au
thority to provide administrative supervi· 
sion to any county election board", and 
in the third sentence, inserted ", Section 
250.1 et seq. of Title 75 of the Oklahoma 
Statutes". 

The 1994 amendment, in the first sen
tence, deleted "the several" following 
"authority over". in the third sentence, 
inserted "Secretary of the", and added 
the fifth and sixth sentences. 

Section 29 of Laws 1994, c. 260 pro
vides: 

"The State Election Board is hereby 
authorized to promulgate emergency 

rules to implement this act prior to its 
taking effect provided that such rules 
shall take effect no earlier than January 
1, 1995, with respect to Sections 1 
through 19 and Sections 21 through 25 of 
this act and September I. 1994, with re
spect to Section 20 of this act. [So in 
enrolled bill; probably should read 'with 
respect to Sections 1 through 20 and Sec
tions 22 through 25 of this act and Sep
tember I, 1994, with respect to Section 
21 of this act']." 

Source: 
Laws 1913, c. 157, p. 137, § 5. 
Comp.St.l921. § 6279. 
Laws 1931. c. 109, § I. 
SI.1931, § 5694. 
Laws 1969. c. 22, § I. 
26 0.S.1971, § 13. 

Library References 
Elections ~54. 
WESTLAW Topic No. 144. 
c.J.S. Elections § 54 et seq. 

§ 2-107.1. Contracts for inspections. training and other func
tions 

The Secretary of the State Election Board is hereby authorized to 
enter into contracts with the secretary, assistant secretary, chief clerk 
or other personnel of a county election board, or other persons with 
similar qualifications, for such purposes as conducting inspections of 
county election boards, training and other functions which he deems 
necessary. 
Laws 1986, c. 270, § 3, operative July I, 1986. 

Elections p54. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 54 et seq. 

Library References 
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§ 2-108. Offices of State Election Board 

The State Election Board shall maintain an office or offices contin
uously in the seat of government. 
Laws 1974, c. 153, § 2-108. operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1913, c. 157, p. 137, § 5. 
Comp.SU92I, § 6279. 
Laws 1931,p.109,§ I. 

51.1931, § 5694. 
Laws 1969. c. 22, § 1. 
260.5.1971, § 13. 

§ 2-109. Maintenance of records-Records public 

The Secretary of the State Election Board shall maintain the 
records of the office, and such records shall be open for public 
inspection during regular office hours unless otherwise provided by 
law. 
Laws 1974, c. 153, § 2-109, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1913, c. 157, p. 137, § 5. 
Comp.SI.1921, § 6279. 
Laws 1931, p. 109, § I. 

Records ~30. 
WESTLA W Topic No. 326. 

SU931, § 5694. 
Laws 1969, c. 22, § I. 
26 0.S.1971, § 13. 

Library References 

c.J.S. Records §§ 60, 62, 63, 65, 93, 
95. 

§ 2-110. County election boards-Number of members 

A county election board shall be appointed in each of the seventy
seven counties of Oklahoma and shall be composed of three (3) 
members. 
Laws 1974, c. 153, § 2-110, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 

Laws 1907-08, p. 318. 
Comp.Laws 1909, § 3100. 
R.L.191O, § 3061. 

Elections ~51. 
WESTLAW Topic No. 144. 
c.J.S. Elections § 57 et seq. 

Laws 191O-II,c.106,p.225,§ 3. 
Comp.SU92I, § 6128. 
St.l931, § 5675. 
Laws 1965, c. 198, § I. 
260.S.197J,§ 21. 

Library References 
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§ 2-111. Appointment of members and alternates-Terms-Par
ties to submit nominations-Vacancies 

The State Election Board shall appoint two members of each 
county election board, and two alternates, to serve terms of four (4) 
years each. No later than April 15, 1975, and every four (4) years 
thereafter, the county central committees of the two political parties 
with the largest number of registered voters in the state, based upon 
the latest January 15 registration report, shall each submit to the 
State Election Board a nominee for membership on the county 
election board and a nominee to serve as the alternate. Said nomi
nations must be submitted in writing and signed by at least two 
members of each county central committee. The State Election 
Board shall be confined to said nominees in making appointments, 
one from each party, to the county election board and one from each 
party to serve as the alternate. Said appointments shall be made no 
later than May 1, 1975, and every four (4) years thereafter. Alter
nates shall serve on the county election board at any meeting that the 
member for whom the person is an alternate is unable to attend. In 
the event of a vacancy, the State Election Board shall, within sixty 
(60) days after such vacancy occurs, appoint a member of the same 
party to fill the unexpired term, based on a nomination submitted by 
said party's county central committee in the manner hereinbefore 
provided within thirty (30) days after said vacancy occurs. Should a 
county central committee fail to submit a nominee within the pre
scribed period of time, the State Election Board shall appoiilt a 
member of the county election board from the ranks of said party 
within the county. Vacancies shall occur when a member fails to 
attend five consecutive meetings of the board or when a member 
changes his party affiliation. It shall be the duty of the other two 
members of the board to notify the Secretary of the State Election 
Board should such vacancy occur. Said vacancy shall be filled in the 
manner hereinbefore provided. 
Laws 1974, c. 153, § 2-111, operative Jan. I, 1975; Laws 1993, c. 316, § 3, 
eff. Sept. 1. 1993. 

Historical and Statutory Notes 

The 1993 amendment. in the first sen
tence, inserted "and two alternates,", in 
the second sentence, inserted "and a 
nominee to serve as the alternate", in the 
third sentence, substituted "nominations" 
for "nomination", in the fourth sentence, 
inserted "and one from each party to 
serve as the alternate", and added the 
sixth sentence. 
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Laws 1907"{)8. p. 318. 
Comp.Laws 1909, § 3100. 
R.L.l910. § 3061. 
Laws 1910-11. c. 106. p. 225. § 3. 
Com~.St.1921. § 6128. 
St.l931.§ 5675. 
Laws 1965, c. 198. § I. 
260.S.1971.§ 21. 
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Library References 
Elections *,,49. 51. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 56,57 et seq. 

ELECTIONS 

§ 2-111.1. Secretaries of county election boards-Appoint. 
ment-Terms 

The State Election Board shall appoint the secretary of each county 
election board for a term of two (2) years beginning May 1, 1983, and 
every two (2) years thereafter; provided, however, that on October 1, 
1981, a secretary shall be appointed in each county for the balance of 
a term of two (2) years ending April 30, 1983. 
Laws 1981, c. 329, § 8, emerg. eff. June 30, 1981. 

Historical and Statutory Notes 
Section 12 of Laws 1981, c. 329, di-

rects codification. 

Library References 
Elections ~49. 51. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 56, 57 et seq. 

§ 2-111.2. Election of officers of county election boards 

On the first Monday in June, 1983, and every four (4) years 
thereafter, the county election board shall meet upon call of the 
secretary to elect a chairman and vice chairman. The secretary can 
be elected neither chairman nor vice chairman but shall be a voting 
member of the county election board. 
Laws 1981, c. 329, § 9, emerg. eff. June 30, 1981. 

Elections ~51. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 57 et seq. 

Library References 

§ 2-112. Secretary appointed by State Election Board 

The State Election Board shall appoint the secretary of each county 
election board. The State Election Board shall have the authority to 
remove the secretary of any county election board at any time. 
Laws 1974, c. 153, § 2-112, operative Jan. I, 1975. 

Source: 

Historical and Statutory Notes 
R.L.191O, § 3061. 

Laws 1907-08, p. 318. 
Comp.Laws 1909, § 3100. 
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St.193 I. § 5675. 
Laws 1965. c. 198. § I. 
26 0.S.1971. § 21. 

Cross References 
Removal of officers, see Title 22, § 1181 et seq. 

Elections €=Sl. 
WESTLAW Topic No. 144. 
C,J.S. Elections § 57 et seq. 

Library References 

Notes of Decisions 

26 § 2-115 

Construction and application 1 Op.Atty.Gen. No. 77-104 (March 31, 
1977). 

1. Construction and application 
A secretary of a county election board 

is a county rather than a state officer. 

§ 2-113. Repealed by Laws 1981, c. 329, § 11, emerg. elf. June 
30, 1981 

Historical and Statutory Notes 
The repealed section, relating to the R.L.191O. § 3062. 

organization of the county election board. Comp.St.1921. § 6129. 
was derived from: 51.1931. § 5676. 

Laws 1907-08. p. 319. 
Comp.Laws 1909. § 3IOI. 

26 0.S.1971. § 23. 
Laws 1974. c. 153. § 2-113. 
26 0.S.Supp.1980. § 2-113. 

§ 2-114. Removal of chairman and vice chairman 

The State Election Board shall have the authority to remove any 
chairman or vice chairman of any county election board at any time. 
Laws 1974.c.153.§ 2-114. operative Jan. 1.1975. 

Cross References 
Removal of officers, see Title 22, § 1181 et seq. 

Elections e=SI. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 57 et seq. 

Library References 

§ 2-115. Compensation of chairman and vice chairman 

The chairman and vice chairman of each county election board 
shall be paid Twenty-five Dollars ($25.00) per diem in lieu of subsis
tence for each meeting of the county election board and shall be 
allowed mileage reimbursement at the rate prescribed for travel by 
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state employees. Said per diem and mileage reimbursement shall be 
paid by the State Election Board, except for meetings chargeable to 
other governmental units as provided by law; provided, the State 
Election Board shall not pay such reimbursement for more than forty 
meetings per fiscal year. 
Laws 1974, c. 153, § 2-115, operative Jan. I, 1975; Laws 1983, c. 171, § 2, 
emerg. eff. June 6, 1983; Laws 1988, c. 101, § 1 "emerg. eff. April 1, 1988. 

Historical and Statutory Notes 
The 1983 amendment, in the first sen

tence, substituted "Twenty-five Dollars 
($25.00)" for "Twenty Dollars ($20.00)". 

The 1988 amendment. in the first sen
tence, substituted ", not to exceed forty 
(40) meetings per fiscal year," following 
"each meeting of the county election 
board" and, in the second sentence, add
ed "; provided, the State Election Board 
shall not pay such reimbursement for 
more than forty meetings per fiscal year". 

Source: 
Laws 1907"'()8, p. 319. 
R.L.191O. § 3063. 
Laws 1910-11,c.106.p.226,§ 4. 

Comp.St.1921. § 6130. 
S1.1931. § 5677. 
Laws 1937. p. 142, § I. 
26 0.S.1941. § 24. 
Laws 1945. p. 98, § I. 
Laws 1947. p. 46. § I. 
Laws 1949. p. 63. § 2. 
Laws 1953, p. 102, § I. 
Laws 1953. p. 103, § I. 
Laws 1053. p. 112, § 22. 
Laws 1957.p.171.§ I. 
Laws 1961. p. 241, § I. 
Laws 1965. c. 489. § I. 
Laws 1968. c. 389, § I. 
26 0.S.1971. § 24a. 

Cross References 
Travel reimbursement, see Title 74, § 500.1 et seq. 

Elections *,53. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 63. 

Library References 

§ 2-116. Duties of county election board 

The county election board shall perform such duties as may be 
prescribed by law. 
Laws 1974, c. 153, § 2-116, operative Jan. 1, 1975. 

Elections ~54. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 54 et seq. 

Library References 

Notes of Decisions 
Jurisdiction 1 electors of single county, except District 

Judges and members of Legislature. Par
doe v. Sellers, Okla .. 164 Okla. 80, 3 P.2d 

1. Jurisdiction 709 (1931). 

County election board has jurisdiction County election board has original jur-
of election contests over offices filled by isdiction to hear election contest involv-
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iog office of judge of superior court. Par
·doe v. Sellers, Okla., 164 Okla. 80, 3 P.2d 
709 (1931). 

Since a county election board has nO 

judicial power, it cannot determine on 

26 §2-117 

affidavits the legality of a precinct elec
tion and arbitrarily refuse to consider re
turns regularly made from such precinct. 
Election Bd. of Kingfisher County v. 
State, Okla., 43 Okla. 337, 142 P. 984 
(1914). 

§ 2-117. Secretary's duties-Appointment of assistant secretary 
and chief cierk-Compensation 

The secretary of the county election board shall be the administra
tive officer of the county election board and shall have general 
supervisory authority over the several precinct election boards within 
the county, In counties having seventeen thousand five hundred or 
more registered voters, the secretary shall have the authority to 
employ and/or terminate an assistant secretary and such other em
ployees as are necessary to perform the duties of the county election 
board, In counties having fewer than seventeen thousand five hun
dred registered voters, the secretary shall employ a chief clerk and 
such other employees as are necessary to perform the duties of the 
county election board. The secretary shall be charged with the 
operational responsibilities of the board, including, but not limited 
to, supervision, defining job positions and responsibilities of the 
employees, preparation of the annual budget, preparation and filing 
of all reports, and the implementation of policy, findings and actions 
lawfully prescribed or determined by the county election board, The 
minimum salary of the assistant secretary shall be equal to the salary 
of the highest salaried first or chief deputy or assistant to any county 
officer in the same county, or shall be equal to ninety percent (90%) . 
of the scheduled salary of a full-time secretary in the same county, 
whichever is lower. The minimum salary of the chief clerk shall be 
equal to one-half (lO) of the salary of the highest salaried first or chief 
deputy or assistant to any county officer in the same county, or ninety 
percent (90%) of the scheduled salary of a full-time secretary in the 
same county, whichever is lower. Salaries of additional personnel, 
including personnel employed temporarily, shall not exceed the sala
ry of the assistant secretary or chief clerk and shall be comparable to 
salaries paid for the same positions in other offices within the county, 
The salaries of the assistant secretary, chief clerk and other personnel 
shall be paid from county funds on a monthly basis. 
Laws 1974,c.153,§ 2-117,operativeJan, I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1916, c. 24, p. 38, § 7. 
Comp.St.l921, § 6255. 
St.l931, § 5657. 
Laws 1949, p. 214, § 2, 
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Laws 1957, p. 178, § 20, 
Laws 1961, p. 245, § I. 
260.S.1961,§ 77. 
Laws 1968, c. 389, § 2. 
26 0.S.1971, § 93,20. 
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Library References 
Elections ~51, 54. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 54 et seq., 57 et seq. 

Notes of Decisions 
Chief clerk 3 . 
Compensation and salaries 4 
Construction and application 
Number of employees 2 
Records and flies 5 

1. Construction and application 
"Shall" implies a command or man

date, and thus this section which provides 
that counties having fewer than 17,500 
registered voters shall employ a chief 
clerk for the county election board. rules 
out the idea of discretion on the county's 
part. Morton v, Adair County Excise Bd., 
Okla., 780 P.2d 707 (1989). 

2. Number of employees 

The county excise board and the board 
of county commissioners are without au· 
thority to participate in determining the 
number of employees necessary to per· 
form the duties of the county election 
board and cannot use the guise of "bud
getary responsibilities" to do indirectly 
what they cannot do directly. Op.Atty. 
Gen. No. 79-40 (April 17, 1979). 

3, Chief clerk 
The chief clerk in counties having less 

than 17,500 registered voters is a statuto· 
ry office and unquestionably within the 
category of employees necessary to per
form the duties of the county election 
board. Op.Ally.Gen. No. 79-40 (April 17, 
1979). 

Where the budget for the clerk of the 
county election board has been approved 
for the fiscal year and funds are available 
to pay such salaries, the Board of County 
Commissioners does not have the author· 
ity to reduce the salary of the clerk of the 
County Election Board. The Board of 

County Commissioners does not have the 
authority to set the hours of -operation for 
the County Election Board. Op.Atty.Gen. 
No. 71-188 (June 17, 1970. 

4. Compensation and salaries 
In determining minimum salary of as

sistant secretary of county election board 
according to this section, phrase "first or 
chief deputy or assistant" refers to those 
individuals designated as such of record 
in county clerk's office pursuant to 19 
0.5.1981, § 180.65. Op.Ally.Gen. No. 
85-92 (Nov. I, 1985). 

The county excise board and county 
commissioners have no authority to des
ignate or "deem" a county election board 
secretary as a part·time officer for salary 
purposes regardless of whether the secre· 
tary was appointed prior to the amend· 
ment of § 2-118 of this title and regard
less of whether the secretary filed a new 
election (notice) with the Secretary of the 
State Election Board after the effective 
date of § 2-118, as amended. Op.Atty. 
Gen. No. 79-40 (April 17, 1979). 

It is the mandatory duty of the county 
excise board to appropriate ~dequate 
funds for the operating expenses of the 
county election board, including adequate 
funds to pay the county's portion of the 
secretary's salary. Op.Atty.Gen. No. 
79-40 (April 17, 1979). 

S. Records and flies 
Secretary of county election board is 

custodian of records and files of board, 
and is one whose duty it is to receive, 
retain, and preserve papers such as chal
lenge to correctness of announced result 
of county election, required by law to be 
filed with board. Pardoe v. Dean, Okla., 
172 Okla. 101,44 P.2d 84 (1935). 

§ 2-118. Compensation of secretaries 

The secretary of each county election board shall be paid an annual 
salary according to the following schedule; provided, however, that 
the salary of a county election board secretary shall not fall below the 
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level of the June 30, 1995, salary, regardless of the number of 
registered voters, excluding inactive, in the county and provided that 
no salary shall be increased to the secretary of any county election 
board while that county is under the administrative supervision of 
the Secretary of the State Election Board: 

Registered Voters 
o to 10,000 

10,001 to 15,000 
15,001 to 17,500 
17,501 to 25,000 
25,001 to 50,000 
50,001 to 75,000 
75,001 to 150,000 
150,001 or more 

Salary 
$15,438.28 
$16,238.28 
$19,402.45 
$22,578.93 
$28,288.18 
$37,160.58 
$42,285.58 
$47,410.58 

The salary and fringe benefits paid to each secretary shall be paid 
from county funds on a monthly basis and shall be reimbursed from 
funds appropriated by the Legislature for that purpose at a rate of 
not to exceed one hundred twenty-five percent (125%) of the above
specified salaries. Claims for said reimbursement shall be filed 
according to procedures prescribed by the Secretary of the State 
Election Board and approved by the Director of State Finance. Said 
claims for reimbursement shall only be paid for actual expenditures 
made by the county. The number of registered voters, for the 
purposes of this section, shall be determined by the number of 
registered voters, excluding inactive voters, in the county on January 
1, 1979, and every two (2) years thereafter. 

Laws 1974, c. 153, § 2-118, operative Jan. I, 1975; Laws 1975, c. 103, § I, 
emerg. eff. May 2,1975; Laws 1976, c. 228, § 5, emerg. eff. June 15, 1976; 
Laws 1978, c. 232, § I, eff. July I, 1978; Laws 1979, c. 240, § 3, eff. July I, 
1979; Laws 1980, c. 306, § 2, emerg. eff. June 17, 1980; Laws 1981, c. 329, 
§ 5, eff. July I, 1981; Laws 1982, c. 298, § 4, emerg. eff. May 28, 1982: 
Laws 1985, c. 261, § 4, emerg. eff. July 15, 1985; Laws 1987, c. 203, § 50, 
operative July I, 1987: Laws 1988, c. 247, § 7, operative July I, 1988; Laws 
1989, c. 369, § 38, operative July I, 1989; Laws 1990, c. 264, § 46, 
operative July 1,1990; Laws 1991, c. 299, § 7, operative July 1,1991; Laws 
1992, c. 332, § 4, eff. July I, 1992; Laws 1995, c. 315, § I, eff. July 1,1995; 
Laws 1996, c. 57, § 2, eff. July I, 1996. 

Historical and Statutory Notes 

The 1975 amendment rewrote the sala· 
ry schedule, which prior thereto read: 
Registered Voters Salary 

o to 5,000 $ 3.000 
5,001 to 10,000 4.500 

10,001 to 15.000 6.000 
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Registered Voters 
15.001 to 25,000 
25,001 to 50.000 
50,001 to 100,000 

100,000 or more 

Salary 
7.500 
9.000 

10,500 
12.000 
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The 1976 amendment, at the end of the 
section, added: "In addition to the annu
al salaries hereinabove provided, the sec
retary of each county election board shall 
be paid an additional annual amount ac
cording to the following schedule, said 
additional amount to be paid in monthly 
increments, from state funds at the same 
time as the salaries provided hereinabove 
are paid: 

Registered Voters 
o to 5,000 

5,001 to 10,000 
10,001 to 15,000 
15,001 to 17,500 
17,501 to 25,000 
25,001 to 50,000 
50,001 or more 

Amount 
$ 200 

400 
600 
800 

1,000 
2,000 
4,000" 

The 1978 amendment, in the salary 
schedule, substituted "3,400" for 
"3,000", "5,300" for "4,500", "7,200" for 
"6,000", "9,100" for "7,500", "11.000" 
for "9.000", "14,500" for "10,500" and 
"20,000" for "12,000"; in the second 
sentence, substituted "with the contribu
tions of the state and county being re
duced equally if the Secretary elects to be 
a part-time employee" for "; provided 
that said secretary of the county election 
board shall have a continuing option in 
said regard"; and deleted the provisions 
added by the 1976 amendment. 

The 1979 amendment, in the salary 
schedule, substituted "3,800" for 
"3,400", "5,800" for "5,300", "7,800" for 
"7,200", "9,800" for "9,100", "11,800" 
for "11,000", "15,400" for "14,500" and 
"21,000" for "20,000"; and deleted the 
second sentence, which read, "Unless the 
secretary of a county election board files 
a written notice with the Secretary of the 
State Election Board to become a full
time secretary, his salary shall be seventy
five percent (75%) of the scheduled salary 
with the contributions of the state and 
county being reduced equally if the Sec
retary elects to be a parHime employee." 

The 1980 amendment added the second 
sentence. 

The 1981 amendment rewrote the sec
tion, which prior thereto read: 

"The secretary of each county election 
board shall be paid an annual salary ac
cording to the follOWing schedule: 
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Registered Voters 
o to 5,000 

5,001 to 10,000 
10,001 to 15,000 
15,001 to 17,500 
17,501 to 25,000 
25,001 to 50,000 
50,001 or more 

ELECTIONS 

Salary 
$ 3,800 

5,800 
7,800 
9,800 

11,800 
15,400 
21.000 

"One-half (lQ) of the secretary's salary 
shall be paid from state funds and one
half (lI.!) from county funds, and the salary 
shall be paid on a monthly basis. The 
number of registered voters, for the pur
poses of this section, shall be determined 
by the number of registered voters in the 
county on January 1, 1979, and every two 
(2) years thereafter." 

The 1982 amendment, in the salary 
schedule, substituted "5,184.00" for 
"4,712", "7,920.00" for "7,192", 
"10,644.00" for "9,672", "13,368.00" for 
"12,152", "16,104.00" for "14,632", 
"21,012.00" for "19,096" and 
"28,644.00" for "26,040". 

The 1985 amendment, in the sal
ary schedule, substituted "5,604.00" 
for "5,184.00", "8,566.00" for 
"7,920.00", "11,496.00" for "10,644.00", 
"14,436.00" for "13,368.00", "17,388.-
00" for "16,104.00", "22,692.00" for 
"21.012.00" and "30,936.00" for 
"28,644.00". 

The 1987 amendment designated the 
existing text as subsection A: in subsec
tion A, in the first sentence, substituted 
"Except as provided for in subsection B 
of this section, the" for "The"; and add
ed subsection B. 

The 1988 amendment, in subsection B, 
substituted "1988" for "1987" following 
"July 1." and inserted "adjusted by five 
percent (5%) increase calculated using 
the salary of the secretary as of June 30, 
1986,". 

The 1989 amendment, in subsection B, 
substituted "1989" for "1988" following 
"July 1.", "1989" for "1986" following 
"June 30," in two places and "Four Hun
dred Dollars ($400.00)" for "five percent 
(5%)". 

The 1990 amendment, in subsection B, 
substituted "1990" for "1989" through
out the subsection and substituted "One 
Thousand Dollars ($1,000.00)" for "Four 
Hundred Dollars ($400.00)". 
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The 1991 amendment rewrote the sec
tion, which prior thereto read: 

"A. Except as provided for in subsec
tion B of this section, the secretary of 
each county election board shall be paid 
an annual salary according to the follow
ing schedule: 

"Registered Voters 
o to 5,000 

5,001 to 10,000 
10,001 to 15,000 
15,001 to 17,500 
17,501 to 25,000 
25,001 to 50,000 
50,001 or more 

5alary 
$ 5,604.00 

8,556.00 
11.496.00 
14,436.00 
17,388.00 
22,692.00 
30,936.00 

"The salary and fringe benefits paid to 
each secretary shall be paid from county 
funds on a monthly basis and shall be 
reimbursed from funds appropriated by 
the Legislature for that purpose at a rate 
of not to exceed one hundred twenty-five 
percent (125%) of the above-specified sal
aries. Claims for said reimbursement 
shan be filed according to procedures 
prescribed by the Secretary of the State 
Election Board and approved by the Di
rector of State Finance. Said claims for 
reimbursement shall only be paid for ac
tual expenditures made by the county. 
The number of registered voters, for the 
purposes of this section, shall be deter
mined by the number of registered voters, 
excluding inactive voters, in the county 
on January I, 1979, and every two (2) 
years thereafter. 

"B. For the fiscal year beginning July 
1. 1990, the salary of the secretary of 
each county election board shall be the 
same as it was for the fiscal year ending 
June 30, 1990, adjusted by a One Thou
sand Dollar ($1,000.00) increase calculat
ed using the salary of the secretary as of 
June 30, 1990, irrespective of changes in 
the numbers of registered voters, either 
active or inactive, in the county." 

The 1992 amendment, in the first sen
tence, inserted "and provided that no sal
ary shall be increased to the secretary of 
any county election board while that 
county is under the administrative super
vision of the Secretary of the State Elec
tion Board"; and in the salary schedule, 
substituted "50,001 to 75,000" for 
"50,001 or more", and added "75,001 to 
150,000 ... 39,303.00" and "150,001 or 
more ... 44,303.00". 
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Section 2 of Laws 1994, c. 261 pro
vides: 

"Effective October I, 1994, all County 
Election Board Secretaries shall be 
awarded an annualized salary increase of 
Eight Hundred Dollars ($800.00) per year 
above the salary amount in effect on Sep
tember 30, 1994. Such salary increase 
shall be made regardless of any salary 
limitation provided in Section 2-118 of 
Title 26 of the Oklahoma Statutes." 

The 1995 amendment, in the first sen
tence, substituted "1995," for "1991"; 
and rewrote the salary schedule, which 
prior thereto read: 

"Registered Voters 
o to 5,000 

5,001 to 10,000 
10,001 to 15,000 
15,001 to 17,500 
17,501 to 25,000 
25,001 to 50,000 
50,001 to 75,000 
75,001 to 150,000 

150,001 or more 

Salary 
$ 7,704.00 

10,804.00 
13,891.00 
16,978.00 
20,077.00 
25,647.00 
34,303.00 
39,303.00 

44,303.00" 

The 1996 amendment, in the salary 
schedule, substituted "$15.438.28" for 
"$14,238.28", "$16,238.28" for "$15,-
038.28", "$19,402.45" for "$18,202.45", 
"$22,578.93" for "$21,378.93", "$28,-
288.18" for "$27,088.18", "$37,160.58" 
for "$35,960.58", "$42,285.58" for 
"$41,085.58" and "$47,410.58" for 
"$46,210.58". 

Section 8 of Laws 1996, c. 57. as 
amended by Laws 1996, c. 300, § 5, pro
vides for an effective date of July 1. 1996. 

Source: 
Laws 1907--08, p. 319. 
R.L.191O, § 3063. 
Laws 1910-11, c. 106, p. 226, § 4. 
Laws 1916, c. 24, p. 38, § 7. 
Comp.5t.1921, §§ 6130,6255. 
5t.1931, §§ 5657,5677. 
Laws 1937, p. 142, § 1. 
260.5.1941, § 24. 
Laws 1945, c. 98, § 1. 
Laws 1947, p. 46, § 1. 
Laws 1949, p. 63, § 2. 
Laws 1949, p. 214, § 2. 
260.5.1951, § 77. 
Laws 1953, p. 102, §§ 1,2. 
Laws 1953, p. 103, § 1. 
Laws 1953, p. 112, § 22. 
Laws 1957,pp.171, 178,§§ 1,20. 
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Laws 1961. p. 241, § l. 
Laws 1961. p. 245, § l. 
Laws 1965, c. 489, § l. 

,--

ELECTIONS 

Laws 1968, c. 389, §§ 1,2. 
26 0.S.1971, §§ 24a, 93.20. 

Library References 
Elections ~53. 
WESTLAW Topic No. 144. 
C.J .5. Elections § 63. 

Notes of Decisions 

Appropriation of funds 2 
Status of secretary 1 

1. Status of secretary 
The county excise board and county 

commissioners have no authority to des
ignate or "deem" a county election board 
secretary as a part-time officer for salary 
purposes regardless of whether the secre
tary was appointed prior to the amend
ment of this section and regardless of 
whether the secretary filed a new election 
(notice) with the Secretary of the State 
Election Board after the effective date of 
this section, as amended. Op.Atty.Gen. 
No. 79-40 (April 17, 1979). 

A county election board secretary serv
ing at the time of the effective date (July 
1. 1978) of this section. as amended, 

continues to serve in the same status as 
either a full-time or part-time secretary 
until he/she gives written notice to the 
Secretary of the State Election Board of 
his,lher election to change that status. 
Op.Atty.Gen. No. 79-40 (April 17, 1979). 

A secretary of a county election board 
is a county rather than a state officer. 
Op.Atty.Gen. No. 77-104 (March 31, 
1977). 

2. Appropriation of funds 

It is the mandatory duty of the county 
excise board to appropriate adequate 
funds for the operating expenses of the 
county election board, including adequate 
funds to pay the county's portion of the 
secretary's salary. Op.Atty.Gen. No. 
79~0 (April 17, 1979). 

§ 2-119. Appropriations to county election boards 

In addition to the salary paid the secretary and assistant secretary 
or chief clerk, it shall be the mandatory duty of the county excise 
board to appropriate annually adequate funds for operating expenses 
of the county election board in the discharge of its duties and 
responsibilities. 
Laws 1974, c. 153, § 2-119, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 332. 
Comp.Laws 1909, § 3164. 
R.L.191O, § 3097. 

Laws 1910-11, c. 106, p. 230, § 10. 
Comp.St.l921, § 6164. 
SI.1931, § 5707. 
Laws 1957, p. 178, § 2l. 
26 0.S.1971, §§ 93.21, 189. 

Cross References 

Appropriation of public money, see Title 68, § 3001 et seq. 

Counties e:=>62. 
WESTLAW Topic No. 104. 
C.l.S. Counties § 98. 

Library References 
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Notes of Decisions 
Construction and application 
Election expenses 2 

1 secretary's salary. Op.Atty.Gen. 
79-40 (April 17, 1979). 

No. 

I. Construction and application 
I t is the mandatory duty of the county 

excise board to appropriate adequate 
funds for the operating expenses of the 
county election board. including adequate 
funds to pay the county' 5 portion of the 

2. Election expenses 

Expense of holding elections consti· 
tutes valid claim against county payable 
from appropriations for such purposes. 
Protest of Kansas City Southern Ry. Co., 
Okla., 157 Okla. 246, II P.2d 500 (1932). 

§ 2-120. Repealed by Laws 1979, c. 240, § 30, emerg. etT. June 
I, 1979 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1974, c. 153. § 2-120, related to the 
certification of registered voters by the 
secretary of the county election board. 

§ 2-121. Offices of county election boards 

It shall be the mandatory duty of the county commissioners of each 
county to furnish, at county expense, in each county seat a suitable 
office for the county election board. Said office shall provide ade
quate space for storage of election records and supplies, voting 
devices, ballot boxes and adequate space for the exercise of other 
functions required by law of the county election board and shall be 
equipped with suitable furniture and office equipment and a tele
phone. Said office shall be convenient to the public, shall have 
furniture, furnishings and fixtures and other equipment comparable 
to other county offices within the county, and necessary to the 
operation of said office. 
Laws 1974, c. 153, § 2-121, operative Jan. I. 1975; Laws 1991, c. 321. § I, 
eff. March I, 1992. 

Historical and Statutory Notes 

The 1991 amendment, in the second 
sentence, inserted "voting devices, ballot 
boxes and", 

Source: 
Laws 1957, p. 178, § 22. 
26 0.S.1971, § 93.22. 

Library References 
Counties ~134. 
WESTLA W Topic No. 104. 
C.J.S. Counties § 174. 

§ 2-122. Maintenance of records-Records public 

The secretary of the county election board shall maintain the 
records of the office, and such records shall be open for public 
inspection during regular office hours uniess otherwise provided by 
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law. The county election board office shall be open a minimum of 
six (6) consecutive hours per day, excluding Saturdays, Sundays and 
holidays. The hours open for all election boards shall include 11 :30 
a.m. through 1:00 p.m. each regular work day. 
Laws 1974, c. 153, § 2-122, operative Jan. 1, 1975; Laws 1981, c. 329, § 7, 
emerg. eff. June 30, 1981; Laws 1995, c. 315, § 2, eff. July 1, 1995. 

Historical and Statutory Notes 
The 1981 amendment added the third 

sentence. 

The 1995 amendment rewrote the sec
ond sentence, which prior thereto read, 
"In counties having seventeen thousand 
five hundred or more registered voters, 
the county election board office shall be 

open a minimum of six (6) hours per day, 
excluding Saturdays. Sundays and holi
days; in counties having fewer than sev
enteen thousand five hundred registered 
voters, the county election board office 
shall he open a minimum of three (3) 
consecutive hours per day, excluding Sat
urdays, Sundays and holidays." 

LIbrary References 
Records (P30. 
WESTLA W Topic No. 326. 

C.J.S. Records §§ 60. 62, 63. 65, 93, 
95. 

§ 2-123. Precinct election boards-Number of members 

Each precinct election board within each county shall be com
posed of three (3) members. 
Laws 1974, c. 153, § 2-123, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08. p. 320. 
Comp.Laws 1909, § 3104. 
R L191O, § 3065. 

Elections e:>51. 
WE5TLAWTopic No. 144. 
C.J.S. Elections § 57 et seq. 

Laws 1910-11, c. 106, p. 226, § 5. 
Comp.5t.I92!, § 6132. 
51.1931, § 5681. 
260.5.1971, § 31. 

Library References 

§ 2-124. Judge and clerk appointed by county election board
Terms---Partles to submit IIsts--Vacancies 

The county election board shall appoint two members of each 
precinct election board, to serve terms of four (4) years each. No 
later than June 15, 1975, and every four (4) years thereafter, the 
county central committees of the two parties with the highest number 
of registered voters in the state, based on the latest January 15 
registration report, shall submit a list of three nominees for each 
precinct to the county election board. The county election board 
shall be confined to the list of nominees submitted by either party 
and shall appoint one member of each precinct election board from 
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each party no later than July 1, 1975, and every four (4) years 
thereafter. If no list is submitted by a county central committee for 
any precinct by the specified date, or if the nominees for a precinct 
are unable to serve, then the county election board shall appoint one 
member of said precinct election board from the ranks of said party 
within the precinct. Terms shall begin July 1, 1975, and every four 
(4) years thereafter. In the event of a vacancy, the county election 
board shall fill the unexpired term from the last list previously 
submitted by the county central committee. If there is no prior list, 
then the vacancy shall be filled from within the ranks of the same 
party within the affected precinct. The county election board shall 
designate one member as judge and the other as clerk for each 
precinct. 
Laws 1974, c. 153, § 2-124, operative Jan. 1, 1975; Laws 1979, c. 240, § 4, 
emerg. eff. June 1, 1979. 

Historical and Statutory Notes 

The 1979 amendment, in the seventh 
sentence, inserted "the vacancy shall be 
filled". 

Source: 

Laws 1907-<>8. pp. 320, 322, 323. 

Comp.Laws 1909. §§ 3105,3108.3109, 
3111. 

R.L.191O, §§ 3066. 3069, 3070, 3072. 
Comp.St.1921, §§ 6133, 6136, 6137, 

6139. 
SI.1931, §§ 5682,5685,5686,5688. 
26 0.S.1971, §§ 32 10 34, 36. 

Library References 

Elections ~51. 
WESTLAWTopicNo.144. 
C.l.S. Elections § 57 et seq. 

§ 2-125. Inspector appointed by county election board 

Each county election board shall appoint the inspector for each 
precinct election board within the county. The board shall have the 
authority to remove any inspector in the county at any time. 
Laws 1974, c. 153, § 2-125, operative Jan. 1, 1975. 

Cross References 
Removal of officers. see Title 22. § 1181 et seq. 

Elections ~51. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 57 et seq. 

Library References 

§ 2-126. Inspector's duties 

The inspector shall be the principal administrative officer of the 
precinct election board. 
Laws 1974, c. 153, § 2-126, operative Jan. 1, 1975. 
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Historical and Statutory Notes 
Source: Laws 191()-11, c. 106, p. 230, § 10. 

Laws 1907-08, pp. 324, 332, 339. 
Comp.Laws 1909, §§ 3114,3164,3190. 
R.L.191O, §§ 3075,3097. 

Comp.St.l921. §§ 6142,6164,6182. 
Laws 1931, p. 93, § I. 
SI.1931. §§ 5691. 5707. 
26 0.S.1971, §§ 37, 189. 

Library References 
Elections <PS4. 
WESTLAW Topic No. 144. 
C.J .S. Elections § 54 et seq. 

§ 2-127. Duties of precinct election boards 

The precinct election board shall perform such duties as may be 
prescribed by law. 
Laws 1974, c. 153, § 2-127, operative Jan. 1, 1975. 

Elections <PS4. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 54 et seq. 

Library References 

§ 2-128. Appointment of counters 

Counters for each precinct in each county shall be appointed by 
the county election board only as authorized by the State Election 
Board for any election. Insofar as is possible, no more than one-half 
(\2) of the counters in any precinct shall be members of the same 
party. 
Laws 1974, c. 153, § 2-128, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 

Laws 1907-08, p. 324. 
Camp.Laws 1909, § 3129. 
R.L.191O, § 3077. 
Comp.St.I921, § 6144. 
Laws 1929, c. 241, p. 304, § 3. 
Laws 1931, p. 95, § 4. 
St.l931, § 5797. 
Laws 1937, p. 137, § 3. 

Laws 1943, p. 89, § 2, State Question 
No. 312, Referendum Petition No. 
89. 

Laws 1955, p. 209, § I. 
Laws 1961, p. 258, § I. 
Laws 1965, c. 372, § I. 
Laws 1965, c. 489, § 2. 
Laws 1968, c. 224, § I. 
26 0.S.1971, §§ 127,361,374. 

Library References 

Elections <PSI. 
WESTLAW Topic No. 144. 
C,J.S. Elections § 57 et seq. 
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Notes of Decisions 

Disqualification of ballot 
Political parties 2 

I. Disqualification of ballot 
Anyone judge could prevent ballot 

from being counted under Laws 1899, c. 
13. p. 154. § 48 (now repealed). Rober
son v. Hubler, Okla .• 11 Okla. 297, 67 P. 
477 (1901). 

2. Political parties 

R.L.191O. § 3077 (repealed; see. now. 
this section) provided for equitable distri
bution of counters between all organized 
political parties. not exceeding four. 
Rogers v. Reynolds. Okla .. 43 Okla. 528. 
143 P. 515 (1914). 

§ 2-128.1. Additional precinct election board members 

In anticipation of large numbers of voters in specific precincts at 
any election, the Secretary of the State Election Board may authorize 
the secretary of any county election board to appoint additional 
precinct election board members, in multiples of three, to assist the 
regular precinct election officials in processing voters. The Secre
tary of the State Election Board shall prescribe procedures to be used 
in such cases. 
Laws 1985, c. 193, § 9, eff. Nov. I, 1985. 

§ 2-129. Compensation of inspectors, judges, clerks and coun
ters 

The inspector shall be paid Sixty Dollars ($60.00) for each election 
and shall be allowed mileage reimbursement at the rate provided by 
the State Travel Reimbursement Act I for mileage incurred to receive 
or return ballots and materials for the election. Judges, clerks and 
counters shall be paid Forty-seven Dollars ($47.00) for each election. 
An additional Two Dollars ($2.00) per election shall be paid to each 
inspector, judge, clerk and counter of a precinct from the funds of 
the county. Compensation provided herein shall be paid for any 
state, county, municipal or school district election; provided, howev
er, that compensation for elections conducted concurrently shall not 
exceed in total the amount herein prescribed. Said compensation 
shall be paid by the State Election Board for all regular Primary, 
Runoff Primary and General Elections, all statewide special elections 
and all special elections for United States Representatives or United 
States Senators and State Senators or State Representatives. 
Laws 1974, c. 153, § 2-129, operative Jan. I. 1975; Laws 1979, c. 240, § 5, 
eff. July I, 1980; Laws 1981, c. 286, § I, eff. July 1, 1981; Laws 1995, c. 
315, § 3, eff. July 1, 1995. 

I Title 74. § 500.1 et seq. 

Historical and Statutory Notes 
The 1979 amendment, in the first sen- ($40.00)", for "Thirty-five Dollars 

tence, substituted "Forty Dollars 
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($35.00)" and "mileage incurred to re
ceive or return ballots and materials for 
the election" for "two (2) trips to and 
from his home to the county seat for each 
election" and in the second sentence sub
stituted "Twenty-five Dollars ($25.00)" 
for "Fifteen Dollars ($15.00)". 

The 1981 amendment. in the first sen
tence, substituted "Fifty Dollars ($50.00)" 
for "Forty Dollars ($40.00)" and in the 
second sentence substituted "Thirty-seven 
Dollars ($37.00)" for "Twenty-five Dol
lars ($25.00)". 

The 1995 amendment, in the first sen
tence, substituted "Sixty Dollars 
($60.00)" for "Fifty Dollars ($50.00)"; 

ELECTIONS 

and in the second sentence, substituted 
"Forty-seven Dollars ($47.00)" for "Thir
ty·seven Dollars ($37.00)". 

Source: 

Laws 1933.c.199.§ 6. 
Laws 1937, p. 142. § 2. 
Laws 1947, p. 46. § 2. 
Laws 1949, p. 62. § I. 
Laws 1961, p. 258, § I. 
Laws 1965, c. 489. § 3. 
Laws 1968, c. 53. § I. 
Laws 1970, c. 55. § I. 
260.5.1971, §§ 374. 556a. 
Laws 1973, c. 49. § I. 

Library References 
Elections e;:::.S3. 
WE5TLAW Topic No. 144. 
C.l.S. Elections § 63. 

§ 2-130. Removal of judges, clerks and counters 

The county election board shall have the authority to remove any 
precinct judge, clerk or counter at any time. 
Laws 1974, c. 153, § 2-130, operative Jan. I, 1975. 

Cross References 
Removal of officers, see Title 22. § 1181 et seq. 

Elections PSI. 
WE5TLAW Topic No. 144. 
C.J.S. Elections § 57 et seq. 

Library References 

§ 2-131. Eligibility for membership on county and precinct elec
tion boards 

To be eligible for membership on a county or precinct election 
board, one must be a registered voter of the county or precinct, 
whichever is applicable, in which he will serve and demonstrate 
competence to perform his duties. Persons thus qualified and ap· 
pointed shall be trained in their duties in a manner prescribed by the 
Secretary of the State Election Board. 
Laws 1974, c. 153, § 2-131, operative Jan. I, 1975; Laws 1976, c. 90. § 1, 
emerg. eff. May 6, 1976; Laws 1995, c. 290, § I, eff. Nov. 1. 1995. 

Historical and Statutory Notes 

The 1976 amendment, in the first sen- ty-five (75) years of age" following ", in 
tence, deleted ", be not older than seven- which he will serve". 
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The 1995 amendment. in the first sen- for a precinct election board," preceding 
tence, deleted "or to serve as a counter "one must be". 

Library References 
Elections pS 1. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 57 et seq. 

§ 2-132. Disqualification of board members 

No person shall serve on a county election board. precinct election 
board or absentee voting board at any election in which he or she is a 
candidate for office. or is a deputy or regular employee of a candi
date for office. No person shall serve as chair or vice-chair of a 
county election board. precinct election board or absentee voting 
board at any election in which he or she is related within the third 
degree by either consanguinity or affinity to a candidate for office. 
In the event a member of a precinct election board is disqualified for 
one of the aforementioned reasons. it shall be the duty of the 
secretary of the county election board to appoint a suitable replace
ment for the official for said election. Any person so disqualified 
shall resign the office or position no later than ten (10) days follow
ing the close of the filing period during which such candidacy was 
filed. 

The secretary of the county election board shall not participate in 
or carry out any duties or functions associated with the office during 
the actual conduct of a contest of candidacy or recount if the 
secretary is related within the third degree by either consanguinity or 
affinity to a candidate who is the petitioner or contestee in the 
contest of candidacy or who is a candidate in an election being 
recounted. The Secretary of the State Election Board shall appoint a 
replacement to carry out the duties or functions of the office. includ
ing voting as a member of the county election board. during the 
actual conduct of the contest of candidacy or recount. 
Laws 1974. c. 153. § 2-132. operative Jan. 1. 1975; Laws 1983. c. 171. § 3. 
emerg. eff. June 6. 1983; Laws 1993. c. 316. § 5. eff. Sept. 1. 1993; Laws 
1994. c. 55. § I. eff. Sept. 1. 1994; Laws 1995. c. 290. § 2. eff. Nov. 1. 1995. 

Historical and Statutory Notes 
The 1983 amendment added the third 

sentence. 

The 1993 amendment. in the first sen
tence. substituted ". precinct election 
board. absentee voting board" for "or 
precinct election board .... 

The 1994 amendment rewrote the sec
tion. which prior thereto read: 

S3 

"No person shall serve on a county 
election board. precinct election board, 
absentee voting board or as a counter for 
a precinct election board. a1 any election 
in which he is a candidate for office. is a 
deputy or regular employee of a candi
date fol' office or is related within the 
third degree by either consanguinity or 
affinity to a candidate for office. In the 
event a member of a precinct election 
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board is disqualified for one of the afore
mentioned reasons, it shall be the duty of 
the secretary of the county election board 
to appoint a suitable replacement for the 
official for said election. Any person so 
disqualified shall resign his office or posi
tion no later than ten (10) days following 
the close of the filing period during which 
such candidacy was ftIed." 

The 1995 amendment, in the first para
graph. in the first sentence, substituted 
"or absentee voting board" for ", absen
tee voting board or as a counter for a 
precinct election board,"; in the second 
sentence, substituted "chair or vice-chair 
of a county election board, precinct elec
tion board or absentee voting board" for 
"chairman or vice-chairman of a county 

ELECTIONS 

election board, or on a precinct election 
board, absentee voting board or as a 
counter for a precinct election board,"; 
and in the fourth sentence, substituted 
"the office" for "his office". 

Source: 

Laws 1907-08, p. 322. 
Comp.Laws 1909, § 3107. 
R.L.19IO, § 3068. 
Laws 1910-11. c. 106, p. 227, § 6. 
Comp.SU921, § 6135. 

. St.1931. § 5684. 
Laws 1935, p. 120, § I. 
Laws 1943, p. 87, § I. 
Laws 1953, p. 113, § I. 
260.S.1971,§ 51. 

Library References 

Elections p55. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 58,59. 

§ 2-133. Legal defense services 

A. The members of the State Election Board and all persons 
employed within the organizational framework of the State Election 
Board shall be entitled to free defense services by the Attorney 
General in any civil suit resulting from alleged acts or omissions 
which the Attorney General has detennined to have occurred within 
the scope of or arising out of the official duties performed by these 
persons in behalf of the State Election Board and the state. 

B. All members of county election boards and all persons em
ployed or appointed within the organizational framework of county 
election boards, including members of precinct election boards. shall 
be entitled to free defense services by the district attorney in any civil 
suit resulting from alleged acts or omissions which the district 
attorney has detennined to have occurred within the scope of or 
arising out of the official duties perfonned by these persons in behalf 
of the county election board, the county and the state. 

C. The fact that the Attorney General or district attorney omits to 
provide such defense as provided within this act shall not be admissi
ble in any such civil suit and any mention of such fact shall be 
deemed grounds for mistrial. 
Laws 1976, c. 90, § 6, emerg. eff. May 6, 1976; Laws 1994, c. 260, § 2, eff. 
Jan. I, 1995. 
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Historical and Statutory Notes 

Section 7 of Laws 1976, c. 90, provided The 1994 amendment. in subsection B. 
for codification. deleted "voter registrars and" following 

"including" . 

Library References 
Elections 0=57. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 64. 

ARTICLE III. GENERAL ADMINISTRATION 

§ 3-101. Elections to be on Tuesdays-Scheduling of special 
elections \ 

A. No election required to be conducted by any county election 
board shall be scheduled for a day other than Tuesday. 

B. Except as otherwise provided by law, no special election shall 
be held by any county, school district, vocational-technical school 
district, municipality or other entity authorized to call elections 
except on the second Tuesday of January, February, May, June, July, 
August, September, October, November and December and the first 
Tuesday in March and April in odd-numbered years and the second 
Tuesday of January, February, March, May, June, October and De
cember, the first Tuesday in April, the fourth Tuesday in August, the 
third Tuesday in September and the first Tuesday after the first 
Monday in November of any even-numbered year. 
Laws 1974, c. 153, § 3-101. operative Jan. 1. 1975; Laws 1991, c. 129, § 1, 
eff. April I, 1992; Laws 1992, c. 247, § 3, emerg. eff. May 21, 1992. 

Historical and Statutory Notes 

The 1991 amendment designated the 
existing text as subsection A and added 
subsection B. 

The 1992 amendment, in subsection B, 
substituted "May, June, July, August, 
September, October, November and De
cember and the first Tuesday in March 
and April in odd-numbered years and the 
second Tuesday of January, February, 

March, May, June. October and Decem~ 
ber, the first Tuesday in April," for 
"March, July, August, September, Octo· 
ber, November and December. the first 
Tuesday in April and May and the third 
Tuesday in June in odd-numbered years 
and the second Tuesday of January, Feb
ruary, March, April, October and Decem
ber, the first Tuesday in May, the third 
Tuesday in June,". 

§ 3-10.1.1. Oklahoma Election Management System defined 

As used in this title, Oklahoma Election Management System shall 
mean the computers and computer data maintained and operated by 
the State Election Board and the. county election boards. 
Laws 1990, c. 331, § 2, eff. July I, 1990. 
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Elections ~38. 
WESTLAW Topic No. 144. 
c.J.S. Elections §§ 76, 77. 

Library References 

§ 3-102. Forms provided by State EleCtion Board 

ELECTIONS 

All forms required by law for state and county elections, except 
such forms as are applicable only to county elections, shall be 
provided by the State Election Board. 
Laws 1974, c. 153, § 3-102, operative Jan. 1, 1975. 

§ 3-103. Registration forms provided by State Election Board 

Forms required for implementation of registration and election 
laws shall be prescribed by the Secretary of the State Election Board 
of a uniform character suitable for the voting system in use. 
Laws 1974, c. 153, § 3-103, operative Jan. 1, 1975. 

United States Supreme Court 

Disenfranchisement of convicted felons 
who have completed their sentences and 
paroles, see Richardson v. Ramirez, 
U.S.Cal.1974, 94 S.Ct. 2655, 418 U.S. 24, 

41 L.Ed.2d 551, 72 O.O.2d 232, on re
mand 12 Ca1.3d 912,117 Cal.Rptr. 562, 
528 P.2d 378. 

§ 3-104. Costs-Payment from county or state funds 

The cost of rent for polling places, absentee ballot boxes, locks and 
keys, voting booths and United States flags shall be paid from county 
funds. The costs of notice and acknowledgement mailings as re
quired in Sections 8 and 14 of this act I shall be paid from county 
funds. The cost of central registries, maps and other materials 
required to be maintained by the county election board shall be paid 
from county funds. The cost of other supplies necessary for the 
conduct of state elections shall be paid from state funds. The 
purchase and maintenance of computer hardware, software, voting 
devices and related supplies used in the Oklahoma Election Manage
ment System shall be paid from state funds. The cost of confirma
tion mailings required in Section 21 of this act 2 shall be paid from 
state funds. 

Laws 1974, c. 153, § 3-104, operative Jan. 1, 1975; Laws 1990, c. 331, § 3, 
eff. July 1, 1990; Laws 1991, c. 321, § 2, eff. March 1, 1992; Laws 1994, c. 
260, § 3, eff. Jan. 1, 1995. 

I Title 26. §§ 4-103.1 and 4-113. 

2 Title 26. § 4-120.2. 

56 



GENERAL ADMINISTRATION 26 § 3-105.1 

Historical and Statutory Notes 
The 1990 amendment, in the second 

[now third] sentence, substituted "The" 
for "In addition, the" and deleted "and 
precinct" following "cost of central"; 
and added the fourth [now fifth] sen
tence. 

The 1991 amendment, in the first sen
tence, inserted "absentee", and in the 
fourth [now fifth] sentence, inserted ", 
voting devices". 

The 1994 amendment inserted the sec
ond sentence and added the sixth sen
tence. 

Source: 

Laws 1933. c. 199. p. 470. § 1. 
Laws 1957. p. 201, § 1. 
Laws 1959. p. 125, § 1. 
260.5.1971, § 551. 

Library References 
Counties ~ 134. 
WE5TLA W Topic No. (04. 
C.J.S. Counties § 174. 

Notes of Decisions 
Valldlty I 

I. Validity 
Canst. Art. 10. § 9 is not violated by 

this section and § 3-105 of this title, re-

lating to costs incurred by county election 
boards. Op.Atty.Gen. No. 80-63 (May 9. 
1980). 

§ 3-105. Costs of county elections 

All costs for any county election not held concurrently with a state 
election shall be paid from county funds. 
Laws 1974, c.153, § 3-105, operative Jan. 1, 1975. 

Counties e=o134. 
WE5TLA W Topic No. 104. 
C.l.S. Counties § 174. 

Validity I 

I. Validity 

Library References 

Notes of Decisions 
lating to costs incurred by county election 
boards. Op.Atty.Gen. No. 80-63 (May 9, 
1980). 

Const. Art. 10, § 9 is not violated by 
§ 3-104 of this title and this section, re-

§ 3-105.1. Election personnel-Compensation and benefits
Election expenses 

A. When any county. municipality, school district or other gov
ernmental entity authorizes an election to be conducted by the county 
election board, the secretary of the county election board shall, not 
less than thirty-five (35) days prior to the election, submit to the 
governmental entity for whom the election is authorized: 
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1. An itemized estimate of the number of precinct inspectors. 
judges and clerks necessary for the election; and 

2. An estimate of the compensation and employer's share of any 
benefits to be provided to each precinct inspector. judge and clerk. 

B. Not less than fifteen (15) days prior to the election. the county. 
municipality. school district or other governmental entity authorizing 
the election shall submit to the secretary of the county election board 
an amount of funds equal to the estimate of compensation and 
benefits for precinct inspectors. judges and clerks as provided in 
subsection A of this section. If such amount is not submitted ten (10) 
days prior to the election. the secretary of the county election board 
shall not be required to hold the election. Upon receipt of the funds. 
the secretary of the county election board shall deposit the funds in. 
the County Election Board Special Depository Account. 

C. The secretary of the county election board shall issue vouchers 
for the compensation and benefits of precinct inspectors. judges and 
clerks from the County Election Board Special Depository Account. 
pursuant to Section 681 et seq. of Title 19 of the Oklahoma Statutes. 
The secretary of the county election board shall provide the vouchers 
to the precinct inspector. except the voucher for the inspector. at the 
time the inspector receives supplies and ballots for the election. The 
vouchers shall be distributed to the appropriate precinct judges and 
clerks upon closing of the polls on the day of the election. according 
to procedures to be prescribed by the Secretary of the State Election 
Board. Each precinct inspector. judge or clerk shall sign a form 
prescribed by the Secretary of the State Election Board acknowl
edging receipt of compensation and benefits. The inspector shall 
return the form. together with any unclaimed vouchers. to the county 
election board. together with the results of the election and other 
supplies and materials. At such time. the secretary of the county 
election board shall provide a voucher for payment to the inspector. 
The secretary of the county election board shall return any unclaimed 
vouchers to the county treasurer within seven (7) days after the 
election. If any additional vouchers for compensation and benefits 
are required. the secretary of the county election board shall issue 
such vouchers not less than seven (7) days after the election. In no 
event shall compensation be made until after services have been 
rendered. 

D. As soon as practicable after conducting an election for a 
municipality. school district. or other governmental entity. except the 
state or county. the secretary of the county election board shall 
submit a claim to the governing body of the entity for whom the 
election was conducted. The claim shall itemize all expenses associ
ated with the election. and shall deduct any amount paid by the 
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municipality, school district or other governmental entity for the 
compensation and employer's share of any benefits provided to 
precinct inspectors, judges and clerks pursuant to the provisions of 
subsection B of this section. Upon receipt of such itemized claim, 
the governing body shall make payment to the county election board 
within thirty (30) days. Upon receipt of the payment, the secretary of 
the county election board shall deposit the payment in the County 
Election Board Special Depository Account. The secretary shall 
disburse payments for the expenses incurred in the election, pursuant 
to Section 681 et seq. of Title 19 of the Oklahoma Statutes. 

E. The State Election Board shall provide the compensation and 
employer's share of benefits for precinct inspectors, judges and clerks 
in the payment made to the respective counties for elections for 
which said precinct inspectors, judges and clerks are paid by the 
State Election Bo£!rd. in the same manner as provided in subsections 
A and B of this section. For the foregoing elections, the county shall 
place in the County Election Board Special Depository Account an 
amount of funds equal to Two Dollars ($2.00) for each inspector, 
judge and clerk at each election in the same manner as provided in 
subsections A and B of this section. The Secretary of the State 
Election Board shall prescribe a procedure by which the State 
Election Board or the county shall be reimbursed for any overpay
ment made to a county election board for compensation and employ
er's share of benefits paid to precinct inspectors, judges and clerks. 
Laws 1984, c. 210, § 4, operative Jan. 1. 1985; Laws 1986, c. I, § I, eff. July 
I, 1986; Laws 1995, c. 290, § 3, eff. Nov. 1. 1995. 

Historical and Statutory Noles 
The 1986 amendment rewrote the sec

tion, which prior thereto read: 
"As soon as practicable after conduct

ing an election for a municipality, school 
district, or other governmental entity. the 
secretary of the county election board 
shall submit a claim to the governing 
body of the entity for whom the election 
was conducted. The claim shall itemize 
all expenses associated with the election, 
including the compensation and employ
er's share of any benefits provided to 
precinct election officials. Upon receipt 
of such itemized claim, the governing 
body shall make payment to the county 
election board within thirty (30) days. 
Upon receipt of the payment, the secre
tary of the county election board shall 
deposit the payment in the County Elec
tion Board Special Depository Account. 
The secretary shall disburse payments for 
the expenses incurred in the election, in-
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eluding a payment to the county treasurer 
for the total compensation and employ
er's share of benefits provided to precinct 
election officials. Within thirty (30) days 
after said payment has been made, the 
county shall issue warrants to the pre
cinct election officials for the appropriate 
amounts. The State Election Board shall 
include the employer's share of benefits 
provided to precinct election officials in 
the payment made to the respective coun
ties for elections for which said precinct 
election officials' compensation is paid by 
the State Election Board." 

The 1995 amendment, in subsection A, 
in paragraph I, substituted "and clerks" 
for", clerks and counters", and in para
graph 2, substituted "and clerk" for ", 
clerk and counter"; in subsection B, in 
the first sentence, substituted "and 
clerks" for ", clerks and counters"; in 
subsection C, in the first and third sen-
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tences, substituted "and clerks" for ", 
clerks and counters". and in the fourth 
sentence, substituted "or clerk" for ", 
clerk or counter"; in subsection D, in 
the second sentence, substituted "and 
clerks" for ", clerks and counters"; and 
in subsection E, in the first sentence, 

ELECTIONS 

twice substituted "and clerks" for ", 
clerks and counters", in the second sen
tence, substituted "and clerk" for ", 
clerk and counter", and in the third sen
tence. substituted "and clerks" for " 
clerks and counters". 

Library References 
Elections e=oS3. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 63. 

§ 3-105.2. Distribution ofvouchers by mail 

In lieu of the procedure for distribution of vouchers for precinct 
inspectors, judges and clerks provided in Section 3-105.1 of this title, 
the secretary of the county election board may distribute the vouch
ers by United States mail. When vouchers are disiributed by United 
States mail, the vouchers shall be distributed by mailing no later than 
the Tuesday next succeeding the day of the election. 
Laws 1988, c. 101, § 3, emerg. eff. April 1, 1988; Laws 1995, c. 290, § 4, eff. 
Nov. 1, 1995. 

Historical and Statutory Notes 

The 1995 amendment, in the first sen
tence, substituted "judges and clerks pro
vided in Section 3-105.1 of this title" for 

"judges, clerks and counters provided in 
Section 3-105.1 of Title 6 of the Okla
homa Statutes". 

§ 3-106. Repealed by Laws 1991, c. 321, § 57, efT. March I, 
1992 

Historical and Statutory Notes 

The repealed section, relating to pay
ment of costs for counties with voting 

machines, was derived from Laws 1974, 
c. 153, § 3-106: Laws 1978, c. 57. § I. 

§ 3-107. State Election Board Revolving Fund 

There is hereby created in the State Treasury a revolving fund for 
the State Election Board to be designated "The State Election Board 
Revolving Fund." The fund shall consist of monies received by the 
State Election Board pursuant to statutory provisions, but not includ
ing appropriated funds. The revolving fund shall be a continuing 
fund not subject to fiscal year limitations and shall be under the 
administrative direction of the Secretary of the State Election Board. 
Expenditures from said fund shall be made pursuant to the laws of 
this state and the statutes relating to the said Board without legisla
tive appropriation. Warrants for expenditures from said fund shall 
be drawn by the State Treasurer, based on claims signed by an 
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authorized employee or employees of the said Board and approved 
for payment by the Director of State Finance. 
Laws 1974, c. 153, § 3-107, operative Jan. I, 1975; Laws 1979, c. 47, § II, 
emerg. eff. April 9, 1979. 

Historical aod Statutory Notes 

The 1979 amendment, in the firth sen· 
tence, substituted "State Treasurer" for 
"State Auditor". 

Cross References 
Appropriation of public money, see Title 68, § 3001 et seq. 
State warrants, see Title 62, § 551 et seq. 

States ~127. 
WESTLA W Topic No. 360. 
C.J.S. States § 228. 

Library References 

§ 3-108. County Election Board Special Depository Account 

A special depository account, to be designated "County Election 
Board Special Depository Account," shall be used in each county for 
receipt and disbursement of monies received by said county election 
board pursuant to statutory provisions, but not including appropriat
ed funds. The special depository account shall be a continuing fund 
not subject to fiscal year limitations and shall be under the adminis
trative direction of the secretary of the county election board. Said 
special depository account shall be established and administered 
pursuant to Section 681, et seq., of Title 19, Oklahoma Statutes. 
Laws 1974, c. 153, § 3-108, operative Jan. I, 1975. 

Counties «=161. 
WESTLA W Topic No. 104. 
C.J.S. Counties § 195. 

Library References 

§ 3-108.1. Reimbursement of State Election Board for computer 
supplies 

County election boards are authorized to reimburse the State 
Election Board for computer supplies consumed for the benefit of 
schools, municipalities and other local entities for the conduct of the 
local elections. Such reimbursement shall be deposited in the State 
Election Board Revolving Fund. 
Laws 1992, c. 247, § 4, emerg. eff. May 21,1992. 

§ 3-109. Training for county election board personnel 

Prior to the General Election of 1976, and every two (2) years 
thereafter, the Secretary of the State Election Board shall cause to be 
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conducted a training program for the members and employees of 
each county election board. The Secretary of the State Election 
Board shall cause regular inspections to be made of each county 
election board to achieve uniformity in administration of the election 
laws. 
Laws 1974, c. 153, § 3-109, operative Jan. I, 1975. 

Elections pSI. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 57 et seq. 

Library References 

§ 3-110. Reimbursement for training 

The Secretary of the State Election Board shall be authorized to 
conduct a statewide or regional training program for members and 
employees of county election boards, in which event said members 
and employees shall be paid, from state funds, reimbursement for 
expenses at the rate provided by the State Travel Reimbursement 
Act.' 
Laws 1974, c. 153, § 3-110, operative Jan. 1, 1975; Laws 1979, c. 240, § 6, 
eff. July 1, 1979. 

I Title 74, § 500.1 et seq. 

Historical and Statutory Notes 
The 1979 amendment substituted 

"state" for "county" preceding "funds", 

Elections ~51. 
WESTLA W Topic No. J 44. 
C.J.S. Elections § 57 et seq. 

Library References 

§ 3-111. Training for precinct election board and voter registra
tion personnel 

In each even-numbered year, the Secretary of the State Election 
Board shall cause to be conducted a training program in each county 
for precinct inspectors, judges, and clerks. Persons attending such 
training programs shall be allowed mileage reimbursement at the 
rate provided by the State Travel Reimbursement Act, Section 500.1 
et seq. of Title 74 of the Oklahoma Statutes to be paid from county 
funds. The Secretary shall prescribe procedures for training of 
motor license agents, officials of voter registration agencies and 
others responsible for voter registration activities. 
Laws 1974, c. 153, § 3-111, operative Jan. 1, 1975;' Laws 1994, c. 260, § 4, 
eff. Jan. 1, 1995. 
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Historical and Statutory Notes 
The 1994 amendment. in the first sen

tence, substituted "In each even-num
bered year" for "Prior to the General 
Election in 1976. and every (2) years 
thereafter" and "precinct inspectors. 
judges, and clerks" for "voter registrars, 

precinct inspectors, judges, clerks and 
counters", in the second sentence, insert
ed ", Section 500.1 et seq. of Title 74 of 
the Oklahoma Statutes", and added the 
third sentence. 

Elections e=SI. 
WESTLA W Topic No. 144. 
C,J.S. Elections § 57 et seq. 

Library References 

§ 3-112. Precinct election board Instruction booklets 

The Secretary of the State Election Board, for each statewide 
election, shall cause each precinct election board to be provided with 
a booklet of instructions for conducting the election. 
Laws 1974, c. 153, § 3-112, operative Jan. 1, 1975. 

Elections e= 197. 
WESTLAWTopic No. 144. 
C.J.S. Elections §§ 192. 196. 

Library References 

§ 3-113. Instructions to voters 

Instructions to voters describing the manner for casting one's vote 
shall be posted outside each polling place and inside each voting 
booth. Said instructions shall be prescribed by the Secretary of the 
State Election Board. 
Laws 1974, c. 153, § 3-113, operative Jan. I, 1975; Laws 1991, c. 321, § 3, 
eff. March 1, 1992. 

Historical and Statutory Notes 
The 1991 amendment, in the first sen-

tence, deleted "or upon each voting ma-
chine" following "booth". 

Library References 
Elections <S= 197. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 192. 196. 

§ 3-114. Public information 

It shall be the duty of the secretary of each county election board to 
disseminate information about voter registration, the dates and time 
of elections, locations of polling places, and other data as he deems 
necessary to inform the general public of same. Sample ballots shall 
be made available to the general public. 
Laws 1974, c. 153, § 3-114, operative Jan. I, 1975; Laws 1994. c. 260. § 5, 
eff. Jan. 1, 1995. 
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Historical and Statutory Notes 

The 1994 amendment. in the first sen· 
tence, inserted "voter registration," and 
deleted "names and addresses of voter 
registrars" following "places,". 

Source: 
Laws 1907-08, p. 362. 

Comp.Laws 1909, § 3280. 
R.L.191O. § 3034. 
Comp.St.l921, § 6103. 
Laws 1927. c. 203, § 8. 
St.l931, § 5765. 
Laws 1955, p. 206, § 8. 
26 0.S.1971, §§ 114,278. 

Cross References 
Sample ballots, see Title 26, § 6-117. 

§ 3-115. Establishment of precincts-Map of precinct required 

It shall be the duty of each county election board to establish 
boundaries for voting precincts in the county. A large map showing 
said precincts shall be mai,:,tained in the county election board office 
at all times. 
Laws 1974, c. 153, § 3-115, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 321. 
Comp.Laws 1909, § 3106. 
R.L.191O, § 3067. 
Laws'1913, c. 157. p. 323, § 24. 
Comp.St.l92l, §§ 6134,6298. 
Laws 1927, c. 48, p. 68, § I. 

Laws 1927, c. 48. p. 69, § 2. 
St.1931, §§ 5683, 5696. 
Laws 1953, p. 104, § 2. 
Laws 1961, p. 242. § I. 
260.S.1971,§§ 25, 116. 
Laws 1972, c. 226, § 3. 
26 O.S.Supp. 1972, § 103.3. 

Library References 
Elections <P46, 48. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 53, 54. 

Notes of Decisions 
Construction and application 
Irregularities or misconduct 

2 
of officers 

1. Construction and application 
In view of statute it was the duty of the 

county election board to create, alter, or 
discontinue voting precincts, so that no 
precinct contain more than 200 voters, 
unless in extreme cases of necessity, and 
such duty could be enforced by manda
mus by any qualified elector. Becknell v. 
State, Okla" 68 Okla. 264, 172 P. 1094 
(1918). 

and judgment of the trial court, ordering 
that certain boundaries be established 
was modified on mandamus so as to 
leave the boundaries of the proposed dis
trict to the discretion of the county elec
tion board. Becknell v. State, Okla., 68 
Okla. 264. 172 P. 1094 (1918). 

2. Irregularities or misconduct of offi
cers 

Complaint of state political party 
elector alleging that governor and attor
ney general had pennitted county elec
tion boards to draw precinct lines as au
thorized by statute in disproportionate 
manner so as to dilute the votes of plain

A county election board was vested by tiffs in the selection of the members of the 
statute with discretion as to the bound- state central committee did not state a 
aries of the precincts created by them, justiciable issue as between the parties. 
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Todd v. Oklahoma State Democratic Cen
tral Committee, W.D.Okla.1973, 361 
F.Supp. 491. 

§ 3-116. Precinct boundaries 

26 § 3-116 
Nole I 

A. The boundary line of any precinct shall not cross the boundary 
line of any district court judicial district electoral division or any 
congressional, legislative or county commissioner district. 

B. Boundaries of all·precincts shall enclose a contiguous area and 
follow clearly visible, definable and observable physical boundaries 
which are based upon criteria established and recognized by the 
Bureau of the Census of the United States Department of Commerce 
for purposes of defining census blocks for its decennial census, 
provided that no municipal boundary that is not such a visible, 
definable and observable physical boundary shall be used as a pre
cinct boundary. 
Laws 1974, c. 153, § 3-116, operative Jan. 1, 1975; Laws 1979, c. 240, § 7, 
emerg. eff. June 1, 1979; Laws 1990, c. 213, § 2, emerg. eff. May 18, 1990; 
Laws 1993, c. 362, § 8, eff. Sept. 1, 1993. 

Historical and Statutory Notes 

The 1979 amendment. in subsection A, 
substituted "county commissioner" for 
"commissioner's", 

The 1990 amendment designated the 
existing text as subsection A, and added 
subsection B. 

The 1993 amendment, in subsection A, 
inserted "district court judicial district 
electoral division or any". 

Source: 

Laws 1913, c. 157, p. 323, § 24. 
Comp.SI.1921, § 6298. 
Laws 1927, c. 48, p. 69, § 2. 
SI.1931, § 5696. 
Laws 1945, p. 99, § 1. 
26 0.S.1971, §§ 26, 116. 

Library References 

Elections ~46. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 53. 

Precinct boundaries 1 

Notes of Decisions 

elector. Fitzpatrick v. Childs, Okla .• 102 
Okla. 166,228 P. 485 (1924). 

1. Precinct boundaries In election contest for office of county 
The changing of voting precinct bound- commissioner, the fact that after bound

aries in no wise nullifies or affects the aries of election precinct were fixed the 
validity of a registration certificate there- boundaries of commissioner's district 
tofore lawfully issued to a qualified were altered so as to divide the precinct 
elector in such precinct, and no such was not sufficient cause for rejecting en
change either requires, authorizes, or tire precinct returns. Cobb v. Berry, 
permits a registrar to re-register any such Okla., 67 Okla. 29, 168 P. 46 (1917). 
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26 § 3-117 ELECTIONS 

§ 3-117. Precincts within municipalities 

If the governing board of any municipality requests in writing that 
precinct boundaries be altered to conform to ward boundaries of said 
municipality, the county election board may, at its discretion, make 
such alterations if such alterations conform to the requirements 
contained in Sections 3-116 and 3-118 of this title; provi<!ed, howev
er, that all expenses incurred in making such alterations shall be paid 
by the municipality. 
Laws 1974, c. 153, § 3-117, operative Jan. 1, 1975; Laws 1990, c. 213, § 3, 
emerg. eff. May 18, 1990. 

Historical and Statutory Notes 
The 1990 amendment inserted "if such contained in Sections 3-116 and 3-118 of 

alterations conform to the requirements this title". 

Elections ~46. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 53. 

Library References 

§ 3-118. Changes in precincts-Notice-Transfer of affected vot
ers' registration 

The county election board in each county may change the bound
aries of, abolish or consolidate any precinct, subject to the limitations 
provided by law, by observing the following procedure: 

I. No precinct shall be created, divided, abolished or consolidat
ed, or any boundary otherwise changed between January 1 of any 
year which last digit is nine and December 31 of any year which last 
digit is zero. 

2. After January 1, 1992, a county election board shall only 
change a precinct by dividing or consolidating a precinct into two or 
more precincts in a manner which will conform to designated census 
geography except when it becomes necessary for reasons of a lack of 
an adequate available polling place, or when road conditions hinder 
or impede a voter's ability to vote, or to accomplish reapportionment, 
it becomes necessary to consolidate a part of a precinct with adjacent 
precincts, a part or parts may be consolidated. 

3. Changes may not become effective until notices of such 
changes have been posted and mailed as provided in this paragraph 
for thirty (30) days. One notice shall be posted at the door of the 
polling place for the affected precinct, one notice posted at the door 
of the county courthouse and one notice shall be mailed to the State 
Election Board. 
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4. The registration of each registered voter affected by such 
change shall be transferred as provided by law by the secretary of the 
county election board without any request from said voter. 

5. Each registered voter whose registration is transferred as here
inbefore provided shall be notified of such transfer in writing by the 
secretary of the county election board. At the same time, the voter 
shall be issued a new voter identification card and shall be instructed 
to destroy his former voter identification card. 
Laws 1974, c. 153, § 3-118, operative Jan. I, 1975; Laws 1990, c. 213, § 4, 
emerg. eff. May 18, 1990. 

Historical and Statutory Notes 

The t 990 amendment, in the introcluc· 
tory paragraph, deleted "hereinbefore" 
preceding "provided" and inserted "by 
law" following "provided"; inserted 
paragraphs 1 and 2; redesignated former 
paragraph 1 as paragraph 3, and in para
graph 3, inserted "and mailed as provid
ed in this paragraph" in the first sen
tence, inserted a period following "thirty 
(30) days" which formed the second sen
tence, and in the second sentence, insert
ed "shall be" preceding "posted", deleted 
"and" and inserted a comma following 

"precinct", and at the end of the sen
tence, added "and one notice shall be 
mailed to the State Election Board"; and 
redesignated former paragraphs 2 and 3 
as paragraphs 4 and 5. 

Source: 

Laws 1913. c. 157, p. 323. § 24. 
Comp.St.l921. § 6298. 
Laws 1927. c. 48, p. 69. § 2. 
St.l931. § 5696. 
26 0.S.1971. § 116. 

Library References 
Elections ~46. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 53. 

United States Supreme Court 
Reorganization of county election dis

tricts. jurisdiction. see U.S. v. Board of 
Sup'rs of Warren County. Miss .. 1977.97 
S.C!. 833, 429 U.S. 642. 51 L.Ed.2d 106. 

§ 3-118.1. Repealed by Laws 1990, c. 213, § 6, efT. Oct. I, 1992 

Historical and Statutory Notes . 
Section 6 of Laws 1990. c. 213. repeal

ing this section. was amended by Laws 
1991.c.31I,§ I to read: 

"Section 5 of this act shall be repealed 
October 1. 1992," 

The repealed section, derived from 
Laws 1990, c. 213, § 5. prohibited 
changes in precincts pending reappor
tionment. 

§ 3-119. Creation of subprecincts 

Where fewer than one hundred registered voters are affected, an 
area constituting the maximum area possible without crossing 
boundaries of any district court judicial district electoral division or 
any congressional. legislative or county commissioner district may be 
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designated as a subprecinct. Registration records shall be main
tained for subprecincts in like manner as for other precincts. Sub
precincts need not have a polling place separate from another pre
cinct, nor shall they be required to have a precinct election board. 
The secretary of the county election board may authorize registered 
voters of a subprecinct to vote at a specific adjacent precinct. 
Provided, separate election materials shall be there afforded for the 
subprecinct in order that a separate certification will be made of the 
subprecinct's election results. Appropriate ballots shall be issued to 
the voters of the subprecinct. 
Laws 1974, c. 153, § 3-119, operative Jan. 1, 1975; Laws 1979, c. 240, § 8, 
emerg. eff. June 1, 1979; Laws 1991, c. 321, § 4, eff. March 1, 1992; Laws 
1993, c. 362, § 9, eff. Sept. 1, 1993. 

Historical and Statutory Notes 
The 1979 amendment. in the first sen· 

tence, inserted "county". 
The 1991 amendment. in the fifth sen

tence, deleted "boxes and" preceding 
"election materials", 

The 1993 amendment. in the first sen
tence, inserted "district court judicial dis
trict electoral division or any". 

Source: 

Laws 1972. c. 167. § I. 
26 O.S.Supp.1973, § 25a. 

LIbrary References 
Elections IP46, 48. 
WESTLAW Topic No. 144. 
C,l.S. Elections §§ 53, 54. 

§ 3-120. Polling places-Tort liability 

Except as otherwise provided for by law, there shall be one (I) 
polling place for each precinct, said polling place to be located 
within the geographic boundaries of such precinct. The State Elec
tion Board shall be authorized to adopt rules and regulations provid
ing exceptions to the aforesaid requirement. Persons, businesses, 
churches and any other nongovernmental entities providing space for 
use as a polling place shall not be held liable for any torts arising 
from any incident occurring in such space during the period when 
such space is used as a polling place. 
Laws 1974, c. 153, § 3-120, operative Jan. 1, 1975; Laws 1979, c. 240, § 9, 
emerg. eff. June 1, 1979; Laws 1981, c. 296, § 1, eff. July 1, 1981; Laws 
1992, c. 346, § 1, eff. Sept. 1, 1992. 

Historical and Statutory Notes 

The 1979 amendment added the second The 1992 amendment, in the first sen-
sentence. tence, substituted "Except as otherwise 

The 1981 amendment added the third provided for by law, there" for "There". 
sentence. 
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Cross References 

Electioneering prohibited, see Title 26, § 7-108. 

Library References 
Elections p20t. 
Negligence ~32(1). 
WESTLAW Topic Nos. 144,272. 

c.J.S. Elections § 195. 
C.J.S. Negligence §§ 63(32) et seq., 

63(108) et seq. 

§ 3-121. Voting devices-Ballot boxes 

There shall be one voting device and ballot box for each precinct. 
Each voting device shall be equipped with an opening through which 
a ballot may be inserted, counted and deposited into an attached 
ballot box which must be constructed in such a manner that the box 
must be unlocked before the ballots can be removed. 
Laws 1974, c. 153, § 3-121, operative Jan. 1, 1975; Laws 1991, c. 321, § 5, 
eff. March 1, 1992. 

Historical and Statutory Notes 

The 1991 amendment rewrote the sec w 

tion, which prior thereto read: 

''There shall be one ballot box for each 
precinct. Said ballot box shall be con
structed of substantial material and shall 
be equipped with three locks so that the 
keys of one lock will not unlock the oth
ers. Each box shall be equipped with an 
opening in the top through which a ballot 
may be inserted. but must be constructed 
in such a manner that the box must be 

unlocked before the ballots can be re
moved." 

Source: 

Laws 1907-08, p. 334. 
Comp.Laws 1909, § 3170. 
R.L.1910, § 3103. 
Comp.St.1921, § 6170. 
Laws 1931, p. 92, § 2. 
St.1931, § 5713. 
260.S.l971,§ 195. 

Cross References 
Counting of ballots. see Title 26, § 7-125 et seq. 

Elections 1S=217. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 194, 204. 

Library References 

§ 3-121.1. Repealed by Laws 1995, c, 290, § 18, efT, Nov, 1, 
1995 

Historical and Statutory Notes 
The repealed section. derived from 

Laws 1991. c. 2, § 1, related to voting 
devices and ballot boxes. . 

§ 3-122. Voting booths 

The secretary of the county election board shall cause at least two 
voting booths to be provided in each precinct. Said booths shall 
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contain a counter or shelf and shall be constructed in such a manner 
that a member of the precinct election board can determine whether 
more than one person is in the booth, but in such a manner as to 
insure secrecy by the voter in marking his ballots. 
Laws 1974, c. 153, § 3-122, operative Jan. 1. 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-OB, p. 333. 
Camp. Laws 1909. § 3165. 
R.L.191O. § 309B. . 

Elections ~201. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 195. 

Comp.St. 1921. § 6165. 
St.1931, § 570B. 
Laws 1967. c. 39. § I. 
260.S.197I,§ 190. 

Library References 

§ 3-123. Board to provide polling places 

The board of education of any school district, and the governing 
board of any municipality, shall furnish a room or rooms in any 
school building or municipal building for use as a polling place at no 
cost. 
Laws 1974, c. 153, § 3-123, operative Jan. I, 1975; Laws 1979, c. 240, § 10, 
emerg. eff. June I, 1979. 

Historical and Statutory Notes 

The 1979 amendment deleted "; pro- Comp.Laws 1909, § 3165. 
vided, however. that such use shall not R.L.t910, § 3098. 
interfere with the use for which such Comp.St.l921. § 6165. 
room or rooms is primarily designed" S 1931 § 5708 
from the end of the section. t... 

Laws 1967. c. 39, § 1. 
Source: 26 0.S.1971. § 190. 

Laws 1907-OB, p. 333. 

Elections ~20 1. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 195. 

§ 3-124. Official seals 

Library References 

The State Election Board and each county election board shall 
have official seals, which seals shall be affixed to Certificates of 
Election and other official acts of said Board. Each board shall 
maintain written minutes of all official acts of said board, and such 
minutes shall be public record. 
Laws 1974, c. 153, § 3-124, operative Jan. 1. 1975. 
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Source: 

Historical and Statutory Notes 

Comp.St.192I, § 6162. 
laws 1907-08, p. 332. 
Comp.Laws 1909, § 3162. 
R.L.1 9 10, § 3095. 

St.l931, § 5705. 
26 0.S.197I, § 187. 

Library References 
Elections e=>265. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 240. 

§ 3-125. Oaths of office 

All persons appointed as members of the State Election Board or a 
county election board shall, before entering upon the duties of their 
offices, take and subscribe to the oath of office prescribed by the 
Constitution for state and county officers. Said oaths shall be 
retained in the office of the Clerk of the Supreme Court, with regard 
to members of the State Election Board, and in the office of the 
county clerk, with regard to members of a county election board. 
Laws 1974, c. 153, § 3-125, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

laws 1907-08, p. 323. 
Comp.Laws 1909,§§ 3112,3113. 
R.L.19IO, §§ 3073,3074. 

Comp.St.l92 I, §§ 6140,6141. 
St.l931, §§ 5689,5690. 
26 0.S.197I, §§ 52,53. 

Library References 
Elections e=>51. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 57 et seq. 

Notes of Decisions 
Failure to take oath 1 

1. Failure to take oath 
Election officials' failure to take oath. 

not shown to have affected result, does 
not require setting aside result of elec
tion, in absence of fraud. In re lncorpo-

ration of Town of Big Cabin. Craig Coun
ty, Okla., 132 Okla. 200, 270 P. 75 (1928). 

The failure of inspectors. judges, and 
clerks of an election to take the oath 
prescribed by law, in the absence offraud 
or willful neglect. does not invalidate the 
election. State v. Barnes. Okla .. 22 Okla. 
191,97 P. 997 (1908). 

§ 3-126. Maintenance of records 

Records required to be maintained by the State Election Board or 
any county election board in the performance of their duties shall be 
retained for a period of twenty-four (24) months, unless otherwise 
provided by law. However, the State Election Board and county 
election boards shall continuously maintain records of all official acts 
and certifications made by such boards. 
Laws 1974, c. 153, § 3-126, operative Jan. I, 1975; Laws 1983, c. 171, § 4, 
emerg. eff. June 6,1983; Laws 1994, c. 260, § 6, eff. Jan. I, 1995. 
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Historical and Statutory Notes 
The 1983 amendment. in the first sen

tence, substituted "twenty-two (22) 
months" for "two (2) years". 

The 1994 amendment, in the first sen
tence, substituted "twenty-four (14)" for 
"twenty-two (22)". 

Library References 
Records ~30. 
WESTLA W Topic No. 326. 

C.l.S. Records §§ 60, 62, 63, 65, 93, 
95. 

§ 3-127. Maintenance of election results 

The State Election Board, with regard to elections certified by 
same, and the county election boards, with regard to elections 
certified by same, shall retain permanently results of said elections by 
precinct. 
Laws 1974, c. 153, § 3-127, operative Jan. 1, 1975. 

Library References 
Elections e= 197. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 192, 196. 

§ 3-128. Repealed by Laws 1990, c. 331, § 21, elI. July I, 1990 

Historical and Statutory Notes 
The repealed section, relating to the 

use of electronic data processing equip
ment, was derived from: 

Laws 1953, p. 104, § 4. 
Laws 1959, p. 116, § I. 

Laws 1965, c. 504, § 3. 
Laws 1971, c. 293, § 4. 
Laws 1972, c. 226, § 4. 
26 O.S.Supp.1973, § 103.4. 
Laws 1974, c. 153, § 3-128. 

§ 3-129. Publication of state directory and other materials 

The Secretary of the State Election Board is authorized to publish 
the Roster of State and County Officials, along with election results 
and statistics, lists of candidates filing for office and such other 
publications as he deems necessary for the discharge of his duties. 
Laws 1974, c. 153, § 3-129, operative Jan. 1, 1975; Laws 1981, c. 329, § 6, 
emerg. eff. June 30, 1981. 

Historical and Statutory Notes 
The 1981 amendment deleted", bienni-

ally, the Directory of Oklahoma and" fol-
lowing "authorized to publish". 

Elections ~ 197. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 192, 196. 

Library References 
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ARTICLE IV. VOTER REGISTRATION 

§ 4-101. Persons entitled to become registered voters-Excep
tions 

Every person who is a qualified elector as defined by Section 1 of 
Article III of the Oklahoma Constitution shall be entitled to become a 
registered voter in the precinct of his residence, with the following 
exceptions: 

1. Persons convicted of a felony shall be ineligible to register for a 
period of time equal to the time prescribed in the judgment and 
sentence, when such convictions have become final. 

2. Any person who has been adjudged to be an incapacitated 
person as such term is defined by Section 1-111 of Title 30 of the 
Oklahoma Statutes, shall be ineligible to register to vote. When such 
incapacitated person has been adjudged to be no longer incapacitat
ed such person shall be eligible to become a registered voter. The 
provisions of this paragraph shall not prohibit any person adjudged 
to be a partially incapacitated person as such term is defined by 
Section 1-111 of Title 30 of the Oklahoma Statutes from being 
eligible to register to vote unless the order adjudging the person to be 
partially incapacitated restricts such persons from being eligible to 
register to vote. 
Laws 1974, c. 75, § 1, emerg. eff. April 19, 1974. Renumbered from § 93.31 
by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1979, c. 240, § II, 
emerg. eff. June 1, 1979; Laws 1989, c. 174, § 1, eff. Nov. 1, 1989. 

Historical and Statutory Notes 
The 1979 amendment rewrote the sec

tion, which prior thereto read: 

"Every person who is a qualified 
elector as defined by Section 1 of Article 
III of the Oklahoma Constitution shall be 
entitled to become a registered voter in 
the precinct of his residence." 

The 1989 amendment rewrote the sec
ond paragraph, which prior thereto read: 

"Persons who have been adjudged 
'mentally incompetent' as defined by Sec
tion 3 of Title 43A of the Oklahoma Stat
utes shall be ineligible to register until 
they have been declared mentally compe
tent by a court of competent jurisdic
tion." 

; and deleted fonner paragraph 3 which 
read: 

"'Mentally retarded persons' as de
fined in Section 3 of Title 43A of the 
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Oklahoma Statutes shall be ineligible to 
register." 

Source: 
Laws 1916. c. 24, p. 42. § 9. 
Comp.St.1921, § 6257. 
St.1931. § 5659. 
Laws 1937, p. 147, § 6. 
Laws 1941. p. 96, § 2. 
Laws 1944, Ex.Sess. p. 2, § I. 
260.S.1951,§ 79. 
Laws 1953, p. 109, § 12. 
Laws 1953, p. 566. § 6. 
Laws 1955, p. 202, § 2. 
Laws 1957. p. 172. § 1. 
Laws 1957. p. 180. § 7. 
Laws 1959. p. 117, § 10. 
Laws 1961. p. 242, § 1. 
Laws 1961, p. 246, § 2. 
Laws 1963, c. 201, §§ 1 to 3. 
Laws 1968.c.151,§ 3. 
26 0.S.1971. §§ 93.1. 101e. 

103.12. 
102.6. 
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Title of Act: 
An Act relating to elections; requmng 

registration; providing for registration; 
stipulating qualifications for registration; 
authorizing certain personnel to register 
electors; providing for appointment of 
registrars. number of registrars and qual
ifications; allowing compensation; per
mitting registrar to serve in additional 
capacities; designating hours and loca
tions for registrars; specifying time, pro
cedure and forms for registration; pro
viding for identification card; requiring 
maintenance of registration fanns; allow
ing transfer of registration; providing for 
change of residence and political affilia
tion; designating procedure to cancel 
registration and maintaining forms; pro-

ELECTIONS 

viding for reregistration; requiring regis· 
tratian reports; providing for a general 
repealer and repealing all of chapter 4 of 
title 26, Oklahoma Statutes 1971. as 
amended by sections 1 through 7 of chap
ter 211 and sections 1 through 12 of 
chapter 226, O.S.L.1972 (26 O.S.Supp. 
1973, §§ 93.3, 93.4, 101b, 101f, 102.3, 
102.7, 101, 103.1, 103.03, 103.4, 103.5, 
103.6, 103.7, 103.8, 103.9, 103.16, 
103.20, and 103.20 and as last amended 
by section 1, chapter 10, O.S.L.t973 (26 
O.S.Supp.1973, § 102.1) except §§ 93.13, 
93.20, 93.21, 93.22, 93.23, 103.1, 103.4, 
and 103.20; providing for severability; 
and declaring an emergency. Laws 
1974, c. 75. 

Law Review and Journal Commentaries 
Conflict of laws: Establishment of stu-

dent voter domicile in Oklahoma. Roger 
G. Addison. 30 Ok1a.L.Rev. 194 (1977). 

Library References 
Elections 'PS9, 98. 
WESTLAWTopic No. 144. 
C.l.S. Elections §§ 16,40. 

United States Supreme Court 
Disenfranchising convicted felons who 

have completed their sentences and pa
roles, see Richardson v. Ramirez, 
U.S.Cai.I974, 94 S.C!. 2655, 418 U.S. 24, 
41 L.Ed.2d 551. 72 O.O.2d 232, on re
mand 12 Ca1.3d 912, 117 Cal.Rptr. 562, 
528 P.2d 378. 

Limitation of right to vote to persons 
who had "rendered" property for taxa
tion, see Hill v. Stone, U.S.Tex.1975, 95 
S.C!. 1637,421 U.S. 289, 44 L.Ed.2d 172, 
rehearing denied 95 S.Ct. 2617, 422 U.S. 
1029, 45 L.Ed.2d 686. 

Notes of Decisions 
Construction and application 
Residence 2 

1 from place where one is employed or 
office or place devoted strictly to com
mercial enterprise. Johnson v. State 

1. Construction and application 
The qualification of electors was fixed 

by unambiguous provisions of the Consti
tution and statutory law, and the com
mon law affords no aid in proper inter
pretation of the Constitution and statute 
relating to electors. Hines v. Winters, 
Okla., 320 P.2d 1114 (1957). 

Election Sd .. Oklo .. 370 P.2d 551 (1962). 
Both faculty members and students at 

University of Oklahoma, whether living in 
university owned housing situated within 
annexed area of the City of Nonnan or 
private housing situated within the an
nexed area of the City of Norman, may 
register and vote in Norman city elec
tions, county, state and federal elections 
if their legal residence is where they are 

2. Residence living and if they are othenvise qualified 
Word "reside" within statute which electors. Op.Atty.Gen. No. 70-168 (June 

specified qualifications of electors to be 8, 1970). 
entitled to vote, meant to be in residence, Both faculty members and students liv
one's place of abode, as distinguished ing in university owned housing not situ-
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VOTER REGISTRATION 26 § 4-102 
Note 1 

ated within annexed area of the City of 
Norman. may not vote in Norman city 
elections; but, if they are qualified 
electors who have established their resi· 

dence where they are living they may 
register and vote in the county. slate and 
federal elections. Op.Atty.Gen. No. 
70-168 (June 8, 1970), 

§ 4-102. Registration required 

No person shall be permitted to vote in any election conduded by 
any county election board unless such person is a registered voter, 
unless otherwise provided by law, 
Laws 1974, c, 75, § 2, emerg. eff. April 19, 1974. Renumbered from § 93.32 
by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. 

Historical and Statutory Notes 

Soun:e: Laws 1953, p. 566, § 6. 
La 1916 24 33 36 38 Laws 1955, p. 202, § 2. 

ws ,C., pp. , to , Laws 1957, p. 174, § 7. 
§§ 2,5 to 7. Laws 1957, p. 180, § 7. 

Comp.St.l921, §§ 6250,6253 to 6255. Laws 1959, p. 117, § 10. 
S1.1931, §§ 5652,5655 to 5657. Laws 1961, p. 246, § 2. 
Laws 1937, p. 147, § 6. Laws 1963, c. 201, §§ 1 to 3. 
Laws 1941, p. 96, § 2. Laws 1965, c. 170, § 1. 
Laws 1949, p. 214, § 2. Laws 1968, c. 151, § 3. 
26 0.S.1951, §§ 72,75 to 77. 26 0.S.1971, §§ 93.7, 101e, 102.6, 
Laws 1953, p. 109, § 12. 103.12. 

Constitutional Provisions 

Article 3. § 4 provides, in part: 

..... • ... The Legislature may provide by 
law for the registration of electors 

throughout the state and. when it is so 
provided, no person shall vote at any 
election unless he shall have registered 
according to law." 

Law Review and Journal Commentaries 

Conflict of laws: Establishment of stu-
dent voter domicile in Oklahoma. Roger 
G. Addison. 30 Okla.L.Rev. 194 (1977). 

Elections ~97, 118. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 38. 

Necessity of registration 1 

1. Necessity of registration 

Library References 

Notes of Decisions 

tion being no longer a prerequIsIte to 
eligibility. Jones v. Burkett, Okla., 346 
P.2d 338 (1959). 

Ballot cast by voter without valid regis-
A qualified elector, as prescribed by tration certificate is not entitled to be 

Constitution and laws of state, is eligible counted. Cecil v. Geren, Okla., 135 Okla. 
to vote in school district election notwith- 33, 273 P. 238 (1928), certiorari denied 
standing he is not a registered voter un- 49 S.Ct. 418, 279 U.S. 859, 73 L.Ed. 
der general election laws, such registra- 1000. 
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§ 4-103. Persons who will become qualified electors-Time for 
registration 

Any person who will become a qualified elector before the next 
ensuing election at which he could vote shall be entitled to become a 
registered voter of the precinct of his or her residence not more than 
sixty (60) and not less than twenty-four (24) days prior to said 
election. 
Laws 1974, c. 75, § 3, emerg. eff. April 19, 1974. Renumbered from § 93.33 
by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1994, c. 260, § 7, 
eff. Jan. 1, 1995. 

Historical and Statutory Notes 

The 1994 amendment substituted "or 260.5.1951, § 79. 
her residence not more than sixty (60) Laws 1953, p. 109, § 12. 
and not less than twenty-four (24) days" Laws 1953, p. 566, § 6. 
for "residence during the last thirty (30) Laws 1955. p. 202. § 2. 
days preceding the close of registration". Laws 1957. p. 180. § 7. 
Source: Laws 1959.p.117,§ to. 

Laws 1916, c. 24, p. 42, § 9. Laws 1961. p. 242, § I. 
Comp.St.192I. § 6257. Laws 1961, p. 246. § 2. 
St.1931. § 5659. Laws 1963. c. 201. §§ 1 to 3. 
Laws 1937. p. 147. § 6. Laws 1968. c. 151. § 3. 
Laws 1941. p. 96. § 2. 26 0.S.1971. §§ 93.1. IOle. 102.6. 
Laws 1944. Ex.Sess. p. 2. § I. 103.12. 

Library References 

Elections ~ 1 05. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 39. 

Notes of Decisions 

Construction and appl1cation 
Time for registration 2 

1 Bd. of Coal County v. Robinson, Okla., 
352 P.2d 920 (1960). 

1. Construction and application 
As used in statute which provided that 

any person who will become a qualified 
elector in any precinct before the "next 
ensuing election" to be held in precinct is 
entitled to register, quoted words apply to 
primary as well as general elections, and 
where it would be impossible for plaintiff 
to have resided in county for six months 
on or before next primary election, he 
would not be a qualified elector in such 
election and could not become candidate 
for nomination for office of county attor
ney at such election. County Election 

Statute was not applicable to elector 
whose certificate of registration was can
celed upon his failure to vote at three 
successive elections while he was in the 
anned forces, where elector was a quali
fied elector prior to closing of previous 
registration period. Rorem v. Gill, Okla., 
191 Okla. 198. 127 P.2d 822 (1942). 

2. Time for registration 
In determining beginning of period for 

registration of voters, election day must 
be excluded. Cecil v. Geren, Okla., 135 
Okla. 33. 273 P. 238 (1928). certiorari 
denied 49 S.Ct. 418. 279 U.S. 859. 73 
L.Ed. 1000. 

§ 4-103.1. Procedure to register or update registration 

A. A qualified elector may apply to register to vote or update a 
registration to vote by: 
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1. Delivering by mail or otherwise a completed voter registration 
application to the State Election Board or any county election board; 

2. Completing a voter registration application in person with any 
official of an agency described in Section 10 of this act; I or 

3. Completing a voter registration application in person as part of 
an application for issuance, renewal or change of address for a 
driver's license or issuance of a state identification card issued 
pursuant to Section 6-105 of Title 47 of the Oklahoma Statutes with 
a designated representative of the Department of Public Safety. 

B. The secretary of the county election board for the county of the 
applicant's residence shall send to each applicant by nonforwardable, 
first-class United States mail a notice of the disposition of the 
application. Notice mailing costs shall be paid by the county. 
Laws 1994, c. 260, § 8, eff. Jan. I, 1995. 

I Title 26, § 4-109.2. 

§ 4-104. Time and place of registration 

The secretary of each county election board and his assistant 
secretary and other designated employees shall be authorized to 
register voters at any place within the county during the time 
prescribed by law. 
Laws 1974, c. 75, § 4, emerg. eff. April 19, 1974. Renumbered from § 93.34 
by Laws 1976, c. 90, § 10, emerg. eff. May 6,1976. Laws 1979, c. 240, § 12, 
emerg. eff. June I, 1979. 

Historical and Statutory Notes 

The 1979 amendment substituted "and 
other designated employees" for "or chief 
clerk". 

Source: 

Laws 1916. c. 24. p. 33. § 3. 
Laws 1917. c. 159. p. 253. § I. 
Comp.St.1921, § 6251. 
SI.1931. § 5653. 
Laws 1937. p. 149, § 14. 
Laws 1945, p. 99. § I. 
Laws 1945, p. 98. § I. 

LawsI949.p.214.§ I. 
260.S.1951,§ 73. 
Laws 1953. p. 568, § 14. 
Laws 1957, p. 173, § 3. 
Laws 1957, p. 182, § 2. 
Laws 1961. p. 243, § I. 
Laws 1967, c. 38, § I. 
Laws 1968. c. 389, § 3. 
Laws 1969,c.217,§ I. 
26 0.S.1971. §§ 101m, 102.14. 
Laws 1972,c.211.§ I. 
26 0.S.Supp.1972, § 93.3. 

Library References 

Elections ~ I 05. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 39. 
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26 §§ 4-105 to 4-108 ELECTIONS 
Repealed 

§§ 4-105 to 4-108. Repealed by Laws 1994, c. 260, § 28, eff. 
Jan. I, 1995 

Historical and Statutory Notes 
Repealed § 4-105. relating to appoint. 

ment and designation of registrars. was 
derived from: 

Laws 1916, c. 24, p. 33, § 3. 
Laws 1917, c. 159, p. 253, § I. 
Comp.St.192I, § 6251. 
St.193l. § 5653. 
Laws 1937, p. 149, § 14. 
Laws 1945, p. 98, § I. 
Laws 1945, p. 99, § I. 
Laws 1949,p. 214,§ I. 
26 0.S.1951, § 73. 
Laws 1953, p. 568, § 14. 
Laws 1957, p. 173, § 3. 
Laws 1957, p. 182, § 2. 
Laws 1961.p.243,§ I. 
Laws 1967, c. 38, § I. 
Laws 1968, c. 389, § 3. 
Laws 1969, c. 217, § I. 
1971 H.J.R. No. 1027. § I. 
26 0.S.1971, §§ 93.29, 101m, 

102.14. 
Laws 1972,c.211,§ 1. 
26 0.S.Supp.1973, § 93.3. 
Laws 1974, c. 75, § 5. 
26 0.S.Supp.1975, § 93.35. 
Laws 1976, c. 90, § 10. 
Laws 1980, c. 276, § I. 
Laws 1993, c. 191, § 2. 

Repealed § 4-105.1. derived from 
Laws 1985, c. 193, § 2, related to termi· 
nation of registrar who files declaration 
of candidacy. 

Repealed § 4-106, relating to compen-
sation of registrars, was derived from: 

Laws 1916, c. 24, p. 33, § 3. 
Laws 1917, c. 159, p. 253, § I. 
Comp.St.192I, § 6251. 
St.1931, § 5653. 

§ 4-109. Locations 

Laws 1945, p. 98, § I. 
Laws 1945, p. 99, § I. 
Laws 1949,p.214,§ I. 
260.S.1951,§ 73. 
Laws 1957, p. 173, § 3. 
Laws 1961, p. 243, § I. 
Laws 1967, c. 38, § I. 
Laws 1969, c. 217, § I. 
Laws 1972, c. 21l. § I. 
26 0.S.Supp.1973, § 93.3. 
Laws 1974, c. 75, § 6. 
26 0.S.Supp.1975, § 93.36. 
Laws 1982, c. 298, § 5. 
Laws 1985, c. 193, § I. 
Laws 1993, c. 191, § 3. 

Repealed § 4-107, relating to addition
al capacities in which registrars could 
serve, was derived from: 

Laws 1974, c. 75, § 7. 
26 0.S.Supp.1975, § 93.37 
Laws 1976, c. 90, § 10. 

Repealed § 4-108, relating to hours for 
registration. was derived from: 

Laws 1937, p. 144, § 3. 
Laws 1945, p. 100, § I. 
Laws 1953, p. 105, § 5. 
Laws 1953, p. 563, § 3. 
Laws 1957, p. 173, § 4. 
Laws 1957, p. 179, §§ 1,2. 
Laws 1959, p. 116, §§ 2 to 5. 
Laws 1969, c. 217, §§ 2,3,5,7. 
Laws 1972,c.21l.§§ 2,3,6. 
Laws 1972, c. 226, § 5. 
26 0.S.Supp.1973, §§ 93.4, 10 I b, 

102.3, 103.5. 
Laws 1974, c. 75, § 8. 
26 0.S.Supp.1975, § 93.38. 
Laws 1976, c. 90, § 10. 
Laws 1993,c.191,§ 4. 

The Secretary of the State Election Board shall designate locations 
where voter registration applications will be available for distribu
tion. The secretary of each county election board may, with approv
al of the Secretary of the State Election Board, designate additional 
locations where voter registration applications will be available for 
distribution. Preference shall be given to public libraries, public 
buildings and other locations where large numbers of potential voters 
may be located. Particular emphasis shall be placed on making 
voter registration applications available for organized voter registra
tion programs. 
Laws 1974, c. 75, § 9, emerg. eff. April 19, 1974. Renumbered from § 93.39 
by Laws 1976, c. 90, § 10, emerg. eff. May 6,1976. Laws 1992, c. 247, § 5, 
emerg. eff. May 21, 1992; Laws 1994, c. 260, § 9, eff. Jan. 1, 1995. 
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VOTER REGISTRATION 26 § 4-109.2 

Historical and Statutory Notes 

The 1992 amendment added the second 
sentence. 

The 1994 amendment rewrote the sec
tion, which prior thereto read: 

"The secretary of the county election 
board shall assign the locations at which 
voter registrars may conduct registration 
transactions. Preference shall be given 
to public libraries. public buildings and 
other locations where large numbers of 
potential voters may be located." 

Source: 
Laws 1916, c. 24, p. 33, § 3. 
Laws 1917,c.159,p.253,§ I. 
Comp.St.l92 I, § 6251. 
St.l931, § 5653 .. 

Laws 1937, p. 144, § 3, 
Laws 1945, p, 99, § I. 
Laws 1945, p. 98, § I. 
Laws 1945, p. 100, § I. 
Laws 1949, p. 214, § I. 
26 0.S.1951, § 73. 
Laws 1953, p. 105, § 5, 
Laws 1953, p, 563, § 3. 
Laws 1957, p. 173, §§ 3,4. 
Laws 1957, p. 179, §§ 1,2. 
Laws 1959, p. 116, §§ 2 10 5. 
Laws 1961, p. 243, § I. 
Laws 1967, c. 38, § I. 
Laws 1969, c. 217, §§ 1103,5,7. 
Laws 1972,c,211,§§ 1103,5. 
Laws 1972, c. 226, § 5. 
26 0.S.Supp,1973, §§ 93.3,93.4, IOlh, 

102.3, 103.5. 

Library References 
Elections e::>97. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 38. 

§ 4-109.1. Repealed by Laws 1994, c. 260, § 28, eff. Jan. 1, 1995 

Historical and Statutory Notes 
The repealed section. derived from tion of voter registrars in adjacent coun

Laws 1987, c. 161, § I, related to IDea- ties. 

§ 4-109.2. Voter registration agencies 

A. The Secretary of the State Election Board shall designate 
offices in the state which provide public assistance, offices in the 
state that provide state-funded programs primarily engaged in pro
viding services to persons with disabilities as voter registration agen
cies, The Secretary shall identify certain other agencies of state and 
local government and, with their agreement, of federal and nongov
ernmental entities as optional voter registration agencies where voter 
registration services prescribed by the Secretary shall be available. 
Recruitment offices of the Armed Forces of the United States and 
offices of the county election boards shall be voter registration 
agencies. 

B, Each designated voter registration agency shall, with each 
application for service or assistance and with each recertification, 
renewal or change of address form relating to the service or assis
tance of voter registration: 

1. Provide a voter registration application which may include all 
statements and declination form required under the National Voter 
Registration Act of 1993, I 
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26 § 4-109.2 ELECTIONS 

2. Provide to each applicant who does not decline to register to 
vote the same degree of assistance with regard to the completion of 
the registration application form as is provided by the office with 
regard to the completion of its own forms, unless the applicant 
refuses such assistance. 

3. Require each applicant either to complete a voter registration 
application or to sign a declination form. 

C. No information relating to a declination to register to vote in 
connection with an application made at an office designated a voter 
registration agency may be used for any purpose other than voter 
registration. 

D. Declination forms signed by each applicant shall be retained 
by designated voter registration agencies for twenty-four (24) months 
from the date of the declination. 

E. The identity of a voter registration agency through which a 
particular voter registered may not be disclosed to the public. 

F. Optional voter registration agencies where voter registration 
services prescribed by the Secretary shall be available, shall provide 
such services during regular business hours of the agency during the 
time prescribed by law for making such transactions. 

G. Voter registration agencies which are not county election 
boards shall transmit all completed voter registration applications at 
the close of business each week to the State Election Board in 
preaddressed, postage prepaid envelopes provided by the State Elec
tion Board. 
Laws 1994, c. 260, § 10, eff. Jan. 1, 1995. 

142 U.S.C.A. § 1973gg el seq. 

§ 4-109.3. Motor vehicle licensing agencies-Voter registration 

A. When a qualified elector applies for issuance or renewal of an 
Oklahoma driver's license, or issuance of a state identification card 
issued pursuant to Section 6-105 of Title 47 of the Oklahoma Stat
utes, or for a change of address for driver's license purposes, the 
person shall be asked if he or she wishes to register to vote or to 
change his or her address for voting purposes. If the person wishes 
to register to vote or to change his or her address for voting 
purposes, the person shall be given a voter registration application 
which should be completed and signed by the applicant and returned 
to the official of the motor license agency. If the person declines, he 
or she shall be given a declination statement with the application 
form prescribed by the Secretary of the State Election Board which 
shall be retained by the motor license agency or designated represen-
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tative of the Department of Public Safety for twenty-four (24) months. 
All completed voter registration applications shall be transmitted by 
the motor license agent at the close of business each week to the 
State Election Board in preaddressed, postage prepaid envelopes 
provided by the State Election Board. If a person registers or 
declines to register to vote, the office at which the person submits the 
voter registration application or the fact that the person declined to 
register shall remain confidential and will be used only for voter 
registration purposes. 

B. Motor license agents shall receive fifty cents ($0.50) per valid 
voter registration application or application for change in voter 
registration taken by themselves and employees of the motor license 
agent's office taken at the agent's office, payable by the State Election 
Board. 

C. The Oklahoma Tax Commission shall notify the Secretary of 
the State Election Board of motor license agent appointments. The 
Oklahoma Department of Public Safety shall notify the Secretary of 
the State Election Board of motor license agents qualified to issue 
driver's licenses. 

D. The Secretary of the State Election Board is authorized to 
develop with appropriate officials of the Department of Public Safety 
an experimental process to electronically transmit voter registration 
information from one or more motor license agencies to one or more 
county election boards. ' 
Laws 1994,c. 260, § II,eff.Jan.l, 1995. 

Historical and Statutory Notes 

Source: 
Laws 1993,c.191,§ I. 
26 O.s.Supp.1993, § 4-111.1. 

Elections cS=I06. 
WESTLAW Topic No. 144. 
C.J,S, Elections §§ 39,46. 

Library References 

§ 4-110, Repealed by Laws 1994, c. 260, § 28, elI. Jan. 1, 1995 

Historical and Statutory Notes 
See, now, Title 26, § 4-110.1. 

§ 4-110.1. Time for submission of voter registration applica
tions-Notice of disposition 

A. Voter registration applications may be submitted at any time. 
However, completed applications received by the State Election 
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Board, any county election board, any agency designated to accept 
voter registration applications or any motor license agent as part of a 
driver's license or identification card application twenty-four (24) 
days prior to an election; any mail application postmarked twenty
four (24) days or less prior to an election or any mail application 
received without a postmark nineteen (19) days or less prior to an 
election shall not be approved for that election if the applicant's 
residence is located within the geographical boundaries of the entity 
for which the election is being conducted. 

B. No more than seven (7) days after any election, each county 
election board secretary for the county of the applicant's residence 
shall mail a notice of disposition as required in Section 8 of this act I 

to all persons whose voter registration applications were received 
twenty-four (24) days or less prior to the election. 

C. Registration for voting purposes occurs when a completed 
voter registration application is approved by the county election 
board secretary for the county or the applicant's residence and on 
the date that the information is entered into the Oklahoma' Election 
Management System for the county of the applicant's residence. 

D. Registration for candidate filing or party affiliation purposes 
occurs at the earliest time the completed voter registration applica
tion is received at the State Election Board, any county election 
board, any agency designated to accept voter registration applica
tions or any Motor License Agent as part of a driver's license or 
identification card application provided that the application subse
quently is approved by the secretary of the county election board for 
the county of the applicant's residence; or, in the case of mail 
applications, registration for candidate filing or party affiliation pur
poses shall occur at the time when the completed voter registration 
application is postmarked provided that the application subsequently 
is approved by the secretary of the county election board for the 
county of the applicant's residence; or in the case of a mail applica
tion received without a postmark, registration for candidate filing or 
party affiliation purposes shall occur at the earliest time when the 
completed application is received by the State Election Board or any 
county election board provided that the application is subsequently 
approved by the secretary of the county election board for the county 
of the applicant's residence. 
Laws 1994, c. 260, § 12, eff. Jan. I, 1995. 

I Title 26. § 4-103.1. 

Historical aod Statutory Notes 
Sour".: Laws 1917.c.159,p.253.§ I. 

Laws 1916, c. 24. p. 33, § 3. 
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Comp,St.l92I, § 6251. 
St.l93 I, § 5653, 
Laws 1937, p, 144, § 3. 
Laws 1945, p. 99, § 1. 
Laws 1945, p. 98, § 1. 
Laws 1945, p. 100, § 1. 
Laws 1949, p. 214, § 1. 
260,S.1951,§ 73. 
Laws 1953. p. 563, § 3. 
Laws 1957, p. 173, §§ 3,4. 
Laws 1957, p. 179, §§ 1,2. 
Laws 1959, p. 116, §§ 2 to 5. 

26 § 4-112 

Laws 1961. p. 243, § 1. 
Laws 1967, c. 38, § 1. 
Laws 1969, c. 217, §§ Ito 3, 5, 7. 
Laws 1972, c. 211, §§ Ito 3, 5. 
Laws 1972, c. 226, § 5. 
26 0.S.Supp.1973, §§ 93.3, 93.4, IOlb, 

102.3, 103.5. 
Laws 1974, c. 75, § 10. 
26 0.S.Supp.1975, § 93.40. 
Laws 1976, c. 90, § 10. 
26 0.S.1991. § 4-110. 

Library References 
Elections ~ I 05. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 39. 

Notes of Decisions 
Construction and application 

1. Construction and application 

Under statute, the only restriction as to 
time of registration other than in change 
of registration on ground of change of 

politics was that it should be done in time 
to allow the enlry to be made on county 
registration books. which is to be done 
not less than seven days before the next 
election. and such requirement is "direc
tory" rather than "mandatory". Rorem 
v. Gill, Okla .. 191 Okla, 198, 127 P.2d 
822 (1942). 

§§ 4-111, 4-111.1. Repealed by Laws 1994, c. 260, § 28, efT. 
Jan. 1, 1995 

Historical and Statutory Notes 
Repealed § 4-111. relating to the pro

cedure for registration. was derived from: 
Laws 1916, c. 24, pp. 33, 36 to 38, 

§§ 2, 5 to 7. 
Comp.St. 192 I , §§ 6250, 6253 to 

6255. 
St.l93I, §§ 5652,5655 to 5657. 
Laws 1937,pp.145, 146,§§ 4,5. 
Laws 1941,p.94,§ 1. 
Laws 1945,p.101,§ 3. 
Laws 1945,p.IOI,§ 3. 
Laws 1949, p. 214, § 2. 
26 0.S.1951, §§ 72,75 to 77. 
Laws 1953, p. 106, § 8. 
Laws 1953, pp. 564 to 566, §§ 4, 5. 
Laws 1955, p. 202, § 1. 
Laws 1957, p. 174, § 7. 
Laws 1957, p. 179, § 3. 

Laws 1957, p. 182, § 1. 
Laws 1959, p. 117, §§ 7, 8, 
Laws 1961,p.245,§ 1. 
Laws 1963.c.177.§ I. 
Laws 1965, c. 170, § 1. 
Laws 1967. c. 182. § 2. 
Laws 1968, c. 151, §§ 1,2. 
26 0.S.1971, §§ 93.7, 101c, 101d, 

102.4, 102.5. 
Laws 1972, c. 226, § 8. 
26 0.S.Supp.1973, § 103.8. 
Laws 1974, c, 75, § 11. 
26 0.S.Supp.1975, § 93.41. 
Laws 1976, c. 90, § 10. 
Laws 1991, c. 52, § 1. 

For subject matter of repealed 
§ 4-111.1. see. now, Title 26, § 4-109.3. 

§ 4-112. Registration applications 

The Secretary of the State Election Board shall devise and distrib
ute a registration application to be used for registering voters. Such 
registration application shall contain the following information: Vot-
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er's full name and date of birth, county and place of residence and 
mailing address; the name of the political party recognized by the 
laws of the State of Oklahoma with which the voter is affiliated; an 
oath of the voter's eligibility to become a registered voter; and such 
other information as may be deemed necessary by the Secretary to 
identify such voter and to ascertain his or her eligibility. A voter 
registration application shall be signed by the applicant in writing. 
The applicant shall personally subscribe his or her name to or make 
his or her mark on the application, and no agent, representative or 
employee of the applicant may sign or mark on the applicant's 
behalf. The signature or mark must be the original, handwritten 
signature, autograph or mark of the applicant. No facsimile, repro
duction, typewritten or other substitute signature, autograph or mark 
will be valid. Notwithstanding any law to the contrary, the Secretary 
of the State Election Board shall prescribe procedures to authorize 
any person incapable of personally making his mark to complete a 
voter registration application with assistance of an official of any 
voter registration agency or motor license agency specified in Sec
tions 10 and 11 of this act.' Persons not affiliated with any political 
party recognized by the laws of the State of Oklahoma or who do not 
indicate a political party on their registration application shall be 
designated as Independents. The form may request but shall not 
require the applicant's Oklahoma driver's license number or social 
security number and a telephone number where the applicant can be 
contacted during normal business hours. Any person may apply in 
writing to the Secretary of the State Election Board for permission to 
print, copy or otherwise prepare and distribute the registration 
applications designed by the Secretary of the State Election Board. 
The Secretary may revoke any such permission at any time. All 
registration applications shall be distributed to the public at no 
charge. The Secretary also shall prescribe procedures to accept and 
use federal registration applications as required by the National 
Voter Registration Act of 1993.' 
Laws 1974, c. 75, § 12, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.42 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1994, 
c. 260, § 13, eff. Jan. I, 1995. 

'Title 26, §§ 4-109.2 and 4-109.3. 
'42 U.S.C.A. § 1 973gg et seq. 

Historical and Statutory Notes 

The 1994 amendment rewrote the sec
tion, which prior thereto read: 

"The Secretary of the State Election 
Board shall devise a registration form to 
be used for registering voters. Said reg
istration form shall contain the following 
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is affiliated; an oath of the voter's eligi
bility to become a registered voter; and 
such other infonnation as may be 
deemed necessary by the Secretary to 
identify said voter and to ascertain his 
eligibility. Persons not affiliated with 
any political party recognized by the laws 
of the State of Oklahoma shall be desig
nated as Independents." 

Source: 
Laws 1916, c. 24, pp. 33, 36 to 38, 

§§ 2, 5 to 7. 
Comp.St.I92I, §§ 6250,6253 to 6255. 

26 §4-113 

St.l93 I, §§ 5652,5655 to 5657. 
Laws 1937, p. 146, § 5. 
Laws 1949, p. 214, § 2. 
26 0.S.1951, §§ 72,75 to 77. 
Laws 1953, pp. lOS, 106, §§ 7, 8. 
Laws 1953, p. 566, § 5. 
Laws 1957, p. 174, § 7. 
Laws 1957, p. 179, § 3. 
Laws 1959, p. 117, §§ 7,8. 
Laws 1965,c.136,§ I. 
Laws 1965, c. 170, § I. 
26 0.S.197I, §§ 93.7, IOld, 102.5. 
Laws 1972, c. 226, §§ 7,8. 
26 0.S.1973, §§ 103.7, 103.8. 

Library References 
Elections e=106. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 39,46. 

Notes of Decisions 
Marital status 2 
Validity 1 

1. Validity 
Section 1-110 of this title and this sec

tion which precluded members of unrec
ognized political parties from designating 
their party affiliation on vot(:r registration 
rolls were not unconstitutional. Rainbow 
Coalition of Oklahoma v. Oklahoma State 
Election Bd .. CAIO (Okla.)1988, 844 
F.2d 740. 

This section which required that voter 
register only as member of recognized 
political party or as independent is con
stitutional as applied; unlimited party 
registration would increase burden on 
state and county election boards to segre
gate voters into separate categories for 
potentially unlimited number of parties 
rather than three categories presently 
used, there could be confusion surround
ing party names that were similar to each 
other, and registrars would need addi-

tional training in dealing with unlimited 
number of parties. Rainbow Coalition of 
Oklahoma v. Oklahoma State Election 
Bd., W.D.Okla.1987, 685 F.Supp. 1193, 
affinned 844 F.2d 740. 

Judgment holding Oklahoma election 
statutes unconstitutional was not subject 
to setting aside, although defendants con
tended their mistaken belief that they had 
20 days to respond to motion for sum
mary judgment was a valid basis for relief 
from judgment, where plaintiffs were 
prejudiced by defendants' failure to re
spond to motion, and failure to respond 
to motion was at best inexcusably negli
gent. Libertarian Party of Oklahoma v. 
Oklahoma State Election Bd., W.O.Okla. 
1984, 593 F.Supp. 118. 

2. Marital status 
Registration of married woman with 

term "Mrs." before her name approved. 
Huff v. State Election Bd., Okla., 168 
Okla. 277. 32 P.2d 920 (1934). 

§ 4-113. Voter identification cards 

A. The Secretary of the State Election Board shall devise a voter 
identification card which shall be issued to every person who be
comes a registered voter in Oklahoma. Said voter identification card 
shall contain such information as is necessary to determine a regis-
tered voter's eligibility. . 

B. When a person registers to vote or changes his or her registra
tion in any manner to require a new voter identification card, the 
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county election board secretary in the county of the voter's residence 
shall transmit the new voter identification card as acknowledgment 
of the transaction which may be the notice required in Section 8 of 
this act.' 
Laws 1974, c. 75, § 13, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.43 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1994, 
c. 260, § 14, eff. Jan. 1, 1995. 

'Title 26. § 4-103.1. 

Historical and Statutory Notes 
The 1994 amendment designated the 

existing text as subsection A and added 
subsection B. 

Source: 
Laws 1916, c. 24, p. 46, § 13. 
Comp.St.l92 I , § 6261. 
St.l93 I. § 5663. 
Laws 1937. p. 147, § 6. 
Laws 1941, p. 96. § 2. 
260.S.1951,§ 82. 
Laws 1953. p. 109, § 12. 

Laws 1953. p. 566, § 6. 
Laws 1955, p. 202. § 2. 
Laws 1957, p. 175, § 9. 
Laws 1957. p. 180, § 7. 
Laws 1959, p. 117. § 10. 
Laws 1961. p. 246. § 2. 
Laws 1961. p. 255. § 7. 
Laws 1963, c. 201. §§ I to 3. 
Laws 1968, c. 151. § 3. 
26 0.S.1971, §§ 93.9, IOle. 102.6, 

103.12. 

Library References 
Elections ~106. 
WESTLAWTopic No. 144. 
C.J .S. Elections §§ 39, 46. 

§ 4-114. Maintenance of registration Information 

The secretary of each county election board shall cause the regis
tration information of every registered voter in said county to be 
entered into the Oklahoma Election Management System. 
Laws 1974, c. 75, § 14, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.44 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1990, 
c. 331, § 4, eff. July I, 1990. 

Historical and Statutory Notes 

The 1990 amendment rewrote the sec- St.1931. §§ 5655,5657. 
tion. which prior thereto read: Laws 1937, p. 145, § 4. 

Laws 1941.p. 94. § I. 
Laws 1945,p.IOI,§ 3. 
Laws 1949. p. 214, § 2. 

"The secretary of each county election 
board shall cause the original registration 
forms of every registered voter in said 
county to be separated by precinct and to 
be retained separately in precinct regis
tries. A precinct registry shall be main
tained in a secure manner in the offices 
of the county election board. except as 
otherwise provided by law." 

Source: 
Laws 1916, c. 24. p. 36. 38, §§ 5,7. 
Comp.St.J92I, §§ 6253.6255. 
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26 0.S.195 I, §§ 75. 77. 
Laws 1953, p. 564, § 4. 
Laws 1955. p. 202, § I. 
Laws 1957.p.175,§ 8. 
Laws 1957. p. 182, § I. 
Laws 1961. p. 244. § I. 
Laws 1961,p.245.§ I. 
Laws 1963.c.I77.§ I. 
Laws 1967. c. 182. §§ 1.2. 
Laws 1968. c. 151. §§ 1,2. 
26 0.S.197I, §§ 93.8. 10 Ie. 102.4. 
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Library References 
Elections ~ I 06. 
WESTLAW Topic No. 144. 
C,J.S. Elections §§ 39,46. 

§ 4-115. Central registry 

The secretary of each county election board shall cause registration 
forms of every registered voter in said county to be retained in a 
central registry in alphahetical order. Said central registry shall be 
maintained in a secure manner in the offices of the county election 
board. 
Laws 1974, c. 75, § IS, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.45 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1990, 
c. 331, § 5, eff. July I, 1990. 

Historical and Statutory Notes 
The 1990 amendment, in the first sen- 260.5.1951, §§ 75,77. 

tence, deleted "confonned duplicate" Laws 1953, p. 564, § 4. 
preceding "registration fonus", Laws 1955. p. 202. § 1. 
Source: Laws 1957, p. 175, § 8. 

Laws 1916, c. 24, p. 36, 38, §§ 5,7. Laws 1957, p. 182, § 1. 
Comp.St.I921, §§ 6253,6255. Laws 1961, p. 244, § 1. 
St.1931, §§ 5655,5657. Laws 1961, p. 245, § 1. 
Laws 1937, p. 145, § 4. Laws 1963, c. 177, § 1. 
Laws 1941, p. 94, § 1. Laws 1967, c. 182, §§ 1,2. 
Laws 1945, p. 101, § 3. Laws 1968, c. 151, §§ 1,2. 
Laws 1949, p. 214, § 2. 26 0.S.1971, §§ 93.8, IOlc, 102.4. 

Library References 
Elections ~106. 
Records cg:::,30. 
WESTLAWTopic Nos. 144,326. 

C.J.S. Elections §§ 39, 46. 
C.J.S. Records §§ 60, 62, 63, 65, 93, 

95. 

§ 4-115.1. Correction of clerical or administrative errors 

The secretary of each county election board is authorized to correct 
clerical or administrative errors in the Oklahoma Election Manage
ment System and to conform voter registration information to recog
nized standards, as determined by the Secretary of the State Election 
Board, for promotion of uniformity and consistency in address desig
nations. No corrections shall be made to the original registration 
form signed by the voter except as provided by law or rule of the 
State Election Board. 
Laws 1991, c. 321, § 6, eff. March 1. 1992. 

§ 4-116. Transfer of registration 

If a registered voter of a county changes his or her residence to 
another precinct within the same county, he or she shall be entitled 
to transfer his or her registration in a manner prescribed by the 
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Secretary of the State Election Board. The secretary of the county 
election board shall change the registration infonnation of such 
registered voter in the Oklahoma Election Management System and 
shall issue a new voter identification card to the voter. Information 
given by the voter shall be under oath. 
Laws 1974, c. 75, § 16, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.46 by Laws 1976, c. 90, § 10, emerg. eff. May 6,1976. Laws 1979, 
c. 240, § 13, emerg. eff. June 1, 1979; Laws 1990, c. 331, § 6, eff. July 1, 
1990; Laws 1994, c. 260, § 15, eff. Jan. 1, 1995. 

Historical and Statutory Notes 
The 1979 amendment rewrote the sec

tion, which prior thereto read: 

"If a registered voter of a county 
changes his residence to another precinct 
within the same county, he shall be enti
tled to a transfer upon his executing an 
application on a form to be prescribed by 
the Secretary of the State Election Board 
and presenting. or mailing, said fonn 
along with his voter identification card to 
the county election board or to a voter 
registrar. If the application is in proper 
form, the secretary of the county election 
board shall transfer the original registra
tion form of such registered voter to the 
proper precinct registry and shall note 
the transfer on the original and duplicate 
registration fonns and upon the voter 
identification card. Thereafter, the secre
tary shall immediately return said voter 
identification card to the registered vot
er." 

The 1990 amendment, in the first sen
tence, inserted "his registration" follow
ing "entitled to transfer", and in the sec
ond sentence, substituted "change" for 
"transfer" following "county election 
board shall", deleted "original" preced
ing "registration", substituted "infonna
tion" for "form", substituted "in" for 
"to" following "such registered voter", 
and substituted "Oklahoma Election 

Management System" for "proper pre
cinct registry". 

The 1994 amendment rewrote the first 
sentence, which prior thereto read, "If a 
registered voter of a county changes his 
residence to another precinct within the 
same county, he shall be entitled to trans
fer his registration upon executing a form 
prescribed by the Secretary of the State 
Election Board before a person autho
rized to register voters." 

Source: 

Laws 1916, c. 24, p. 41. § B. 
Comp.St.lnl. § 6256. 
St.l931, § 565B. 
Laws 1937. p. 147, § 7. 
Laws 1941, p. 93, § 1. 
Laws 1941, p. 96, § 3. 
Laws 1945. p. 100. § 2. 
Laws 1949. p. 216. § 3. 
26 0.S.1951, § 7B. 
Laws 1953, p. 110, § 13. 
Laws 1957,p.177.§ 16. 
Laws 1957,p.1Bl,§ B. 
Laws 1959,p.llB,§ 11. 
Laws 1961, p. 246, § 3. 
Laws 1969,c.217,§ 4. 
26 0.S.1971, §§ 93.16. 103.13. 
Laws 1972, c. 211. § 4. 
26 0.S.Supp.1973, § 101C. 

Library References 
Elections ~ 119. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 52. 

§ 4-117. Change of name or ofresldence within same county 

If a registered voter of a county has changed name or residence 
within the same county, and has not executed a transfer as hereinbe
fore provided, the voter shall be entitled to a change upon executing 
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an application on a form to be prescribed by the Secretary of the 
State Election Board and presenting such form along with the voter 
identification card to the inspector of the precinct in which the voter 
is registered or to a member of an in-person absentee voting board of 
the county in which the voter is registered on the day of the next 
ensuing election or of in-person absentee voting. Upon doing so, 
such registered voter shall be permitted to vote on the ballots of such 
precinct, and only of such precinct, for the election being conducted 
on that day only. The inspector or in-person absentee voting board 
member shall deliver such form to the secretary of the county 
election board, who shall change the registration in the manner 
prescribed by the Secretary of the State Election Board. 

Laws 1974, c. 75, § 17, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.47 by Laws 1976, c. 90, § 10, emerg. eff. May 6, 1976. Laws 1990, 
c. 306, § 2, emerg. eff. May 30, 1990; Laws 1994, c. 260, § 16, eff. Jan. I, 
1995; Laws 1995, c. 290, § 5, eff. Nov. I, 1995. 

Historical and Statutory Notes 

The 1990 amendment, in the first sen
tence, deleted "to another precinct" fol
lowing "changed his residence", 

The 1994 amendment. in the first sen
tence, thrice substituted "his or her" for 
"his". and substituted "he or she" for 
"he" and "such" for "said"; in the sec
ond sentence, thrice substituted "such" 
for "said"; and in the third sentence, 
substituted "such" for "said transfer" 
and "in the manner prescribed by the 
Secretary of the State Election Board" 
for "in accordance with the application", 

The 1995 amendment rewrote the sec
tion. which prior thereto read: 

"If a registered voter of a county has 
changed his or her residence within the 
same county, and has not executed a 
transfer as hereinbefore provided, he or 
she shall be entitled to a transfer upon his 
or her executing an application on a form 
to be prescribed by the Secretary of the 
State Election Board and presenting such 
form .along with his or her voter identifi-

cation card to the inspector of the pre
cinct in which he is registered on the day 
of the next ensuing election. Upon doing 
so, such registered voter shall be permit
ted to vote in such precinct, and only in 
such precinct, for the election being con
ducted on that day only. The inspector 
shall deliver such form to the secretary of 
the county election board. who shaH 
transfer such registration in the manner 
prescribed by the Secretary of the State 
Election Board." 

Source: 

Laws 1916. c. 24. p. 41. § 8. 
Comp.St.1921. § 6256. 
St.l931,§ 5658. 
Laws 1941, p. 93. § 1. 
Laws 1949, p. 216, § 3. 
26 0.S.1951. § 78. 
Laws 1953, p. 567, § 7. 
Laws 1957.p.I77.§ 16. 
Laws 1969,c.217.§ 6. 
26 0.S.1971, §§ 93.16. 102.7. 

Library References 

Elections ~ 119. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 52. 
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Notes of Decislon~ 
Construction and application I tempted to change his registration. could 

I. Construction and application 
Under this section, voter, who had 

moved from ward some nine years earlier 
and had previously unsuccessfully at-

vote in old precinct after executing a 
form at polling place furnished by Elec
tion Board entitled "Transfer On Election 
Day" and his vote was thus properly 
counted in that ward election. Moore v. 
Hayes. Okla .. 744 P.2d 934 (I 987). 

§ 4-118. Change of residence to another county 

Any registered voter who changes his or her residence to another 
county may apply for registration as an initial registrant in such 
other county. Such person shall indicate his or her prior registration 
information, including name, residence address and county and 
political affiliation, as appropriate, on the voter registration applica
tion. The secretary of the election board of the second county shall 
immediately notify the Secretary of the State Election Board of such 
transaction. 
Laws 1974, c. 75, § 18, emerg. eff. April 19, 1974. Renumbered from Title 
26. § 93.48 by Laws 1976, c. 90, § 10, emerg. eff. May 6,1976. Laws 1990, 
c. 331, § 7, eff. July I, 1990; Laws 1994, c. 260, § 17, eff. Jan. 1. 1995. 

Historical and Statutory Notes 

The 1990 amendment. in the third sen
tence, substituted "State Election Board" 
for "election board in the first county". 

The 1994 amendment rewrote the sec
tion. which prior thereto read: 

"Any registered voter who changes his 
residence to another county may apply 
for registration as an initial registrant in 
the second county. Said person shall in
form the person registering him of his 
prior registration. The secretary of the 
election board of the second county shall 
immediately notify the Secretary of the 

State Election Board of such transac
tion. 

Source: 

Laws 1916.c.24,p.41,§ 8. 
Comp.St.l921, § 6256. 
St.1931. § 5658. 
Laws 1941.p.93,§ I. 
Laws 1949. p. 216, § 3. 
26 0.S.1951, § 78. 
Laws 1957.p.I77.§ 16. 
26 0.S.1971. § 93.16. 

Library References 
Elections ~ 119. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 52. 

§ 4-119, Change of political affiliation 

Any registered voter may change his or her political affiliation by 
executing a form prescribed by the Secretary of the State Election 
Board at any time prescribed by law for registration transactions 
except during the period from 5:00 p.m. on July 1 through 5;00 p.m. 
on September 30 in any even-numbered year. Information given by 
the voter shall be under oath. The county election board secretary in 
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the applicant's county of residence shall reject any such application 
for political affiliation change received by the State Election Board, 
any county election board, any agency designated to accept voter 
registration applications or any motor license agent as part of a 
driver's license or identification card application after 5:00 p.m. July 
I through 5:00 p.m. on September 30 in any even-numbered year or 
if a mail application is postmarked after 5:00 p.m. July I through 
5:00 p.m. on September 30 in any even-numbered year or if a mail 
application is received without a postmark more than five (5) days 
after July I through 5:00 p.m. on September 30 in any even
numbered year. 
Laws 1974, c. 75, § 19, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.49 by Laws 1976, c. 90, § 10, emerg. eff. May 6,1976. Laws 1979, 
c. 240, § 14, emerg. eff. June I, 1979; Laws 1994, c. 260, § 18, eff. Jan. I. 
1995. 

Historical and Statutory Notes 

The 1979 amendment. in the first sen
tence, substituted "July I" for "June 15" 
and "September 30" for "October 7" and 
added the second sentence. 

The 1994 amendment, in the first sen
tence, substituted "or her political affilia
tion by" for "political affiliation by ap
pearing before a person authorized to 
register voters and"; and added the third 
sentence. 

Source: 
Laws 1916. c. 24, p. 41, 46, §§ 8. 13. 
Comp.St.lnl. §§ 6256. 6261. 
St.l931. §§ 5658.5663. 
Laws 1941, p. 93, § I. 
Laws 1949, p. 216. § 3. 
260.5.1951, §§ 78.83. 
Laws 1957. p. 177, § 18. 
Laws 1961, p. 245, § 1. 
Laws 1967, c. 32. § S. 
Laws 1971, c. 161, § I. 
260.5.1971, § 93.18. 

U niled States Supreme Court 

Right of free political association. see 
Kusper v. Pontikes, U.S.III.1973, 94 S.Ct. 
303,414 U.S. 51. 38 L.Ed.2d 260. 

Notes of Decisions 

Constnaction and application 1 by virtue of a change of residence or of 

1. Construction and application 
Except as specifically provided in stat

ute, no elector under the guise of necessi
ty of a change in a registration certificate 

the boundary lines of a voting precinct 
could obtain a registration certificate des
ignating him as a member of a political 
party other than that designated in his 
original certificate. Fitzpatrick v. Childs, 
Okla .. 102 Okla. 166, 228 P. 485 (1924). 

§ 4-120. Cancellation of registrations 

The registration of any registered voter may be cancelled only for 
one of the following reasons; Wdtten notice from the voter; death; 
conviction of a felony; judicial determination of mental incapaci
tation under Title 30 of the Oklahoma Statutes; registration in 
another county or state; or failure to respond to a confirmation of 
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address mailing and failure to vote as prescribed in Section 21 of this 
act. 1 

Laws 1974, c. 75, § 20, emerg. eff. April 19, 1974. Renumbered from Title 
26, § 93.50 and amended by Laws 1976, c. 90, §§ 2, 10, emerg. eff. May 6, 
1976. Laws 1979, c. 240, § 15, emerg. eff. June 1, 1979; Laws 1981, c. 45, 
§ 1, emerg. eff. April 8, 1981; Laws 1992, c. 247, § 6, emerg. eff. May 21, 
1992; Laws 1994, c. 260, § 19, eff. Jan. I, 1995. 

I Title 26, § 4-120.2. 

Historical and Statutory Notes 
The 1976 amendment. in paragraph 2, 

in the first sentence, substituted "No later 
than June 1 of the year" for "Immediate
ly" and "the immediately preceding two 
(2) calendar years" for "that calendar 
year and the immediate preceding calen
dar year"; and in the second sentence, 
substituted "June 1 to mail notice to said 
voter of such cancellation" for "January 
I of the following year to notify said voter 
of such cancellation by mail" and "June 
30" for "January 31". 

The 1979 amendment. in the introduc
tory paragraph, substituted "judicial de
tennination of mental incompetence" for 
"commitment to an institution for mental 
illness"; inserted paragraph 5; and re
designated former paragraph 5 as para
graph 6. 

The 1981 amendment deleted para
graphs 1 through 6, which read: 

"1. A registered voter may have his 
name removed from the registries of a 
county by appearing before a person au
thorized to register voters in said county 
and executing a written notice for same. 

"2. No later than June 1 of the year 
following each statewide general election. 
the secretary of each county election 
board shall cancel the registration of any 
registered voter who has failed to vote in 
a statewide primary, runoff primary or 
general election during the immediately 
preceding two (2) calendar years. In the 
event a voter's registration is cancelled in 
said manner, it shall be the duty of the 
secretary of the county election board no 
later than June 1 to mail notice to said 
voter of such cancellation and to enclose 
a form prescribed by the Secretary of the 
State Election Board which will enable 
the voter to renew or to transfer his regis
tration within the county by returning 
said form no later than June 30 of the 
same year. 

"3. The State Department of health 
shall each month forward to each county 
election board a certified list of all deaths 
of residents of that county that have oc
curred within the state for the immediate
ly preceding month. The secretary of the 
county election board shall then use said 
list to ascertain those voters who are de
ceased, and shall thereafter remove such 
deceased person's name from the regis
tries. Said list shall be maintained as a 
permanent record in the office of the 
county election board and shall be used 
only for the purposes hereinbefore de
scribed. It shall be unlawful for the sec
retary of a county election board to dis
close or permit disclosure of information 
contained in said lists. In addition, the 
registration of a deceased voter may be 
cancelled by the secretary of a county 
election board upon the execution by the 
next of kin of said deceased voter of a 
form and upon the nature of proof of the 
fact thereof as prescribed by the Secre
tary of the State Election Board. Said 
form must be executed either in person 
by said next of kin at the county election 
board office, in which case it shall be 
witnessed by the secretary or other de
signed employees, or at the voter's pre
cinct polling place on the day of any 
election, in which case it shall be wit
nessed by the inspector of said precinct. 

"4. The court clerk in each county 
shall prepare each month a list of all 
persons convicted of felonies, which con
victions have become final within such 
county, and deliver said list to the secre
tary of the county election board. The 

.secretary shall cancel the registrations of 
all registe-red voters included on said list, 
and such persons shall be ineligible for 
registration for a period of time equal to 
the time prescribed in the judgment and 
sentence. 
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"5. The court clerk in each county 
shall prepare each month a list of all 
persons who have been adjudged mental
ly incompetent and hod said list for the 
secretary of the county election board. 
The secretary shall cancel the registration 
or each registered voter included on said 
list, and such person shall be ineligible 
for registration until he has been declared 
mentally competent by a court of compe
tent jurisdiction. 

"6. The secretary of each county elec
tion board shall cancel the registration of 
all registered voters who have registered 
in another county in Oklahoma, or in 
another state, upon receipt of notice of 
same," 

The 1992 amendment substituted "in
capacitation" for "incompetence", 

The 1994 amendment deleted "failure 
to vote;" preceding "death", substituted 
"incapacitation under Title 30 of the 
Oklahoma Statutes;" for "incapacitation; 

26 § 4-120.1 

or", and inserted "; or failure to respond 
to a confirmation of address mailing and 
failure to vote as prescribed in Section 21 
of this act". 

Source: 

Laws 1916, c. 24, p. 49, § 17, 
Comp.SU921, § 6265. 
SU931, § 5667, 
Laws 1937, p. 145, § 4. 
Laws 1955, p. 202, § 1. 
Laws 1957, p. 177, § 14, 
Laws 1957, p. 180, §§ 5,6. 
Laws 1957, p. 182, § 1. 
Laws 1961, p. 244, § 1. 
Laws 1961,p. 245, § 1. 
Laws 1965, c. 465, § 1. 
Laws 1967, c. 5, §§ 1,2. 
Laws 1967.c. 7,§ I. 
Laws 1967, c. 182, § 2. 
Laws 1968,c.151,§ 2. 
26 0.5.1971, §§ 93,14, 93.27, 93.28, 

I~le, 102.4, 103.10, 103.11. 

Library References 
Elections ~ 1 08. 
WESTLA W Topic No. 144. 
C,J.S. Elections § 48. 

Notes of Decisions 
Failure to vote 1 

1. Failure to vote 

Former statute was not applicable to 
elector whose certificate of registration 

was canceled upon his failure to vote at 
three successive elections while he was in 
the armed forces, where elector was a 
qualified elector prior to closing of previ-
ous registration period. Rorem v. Gill, 
Okla., 191 Okla. 198, 127 P,2d 822 
(1942). 

§ 4-120.1. Voluntary cancellation of registration 

A registered voter may have his or her name removed from the 
registries of a county by executing a personally signed and notarized 
written notice for same to the Secretary of the State Election Board 
or any county election board. 
Laws 1981, c, 45, § 2, emerg. eff. April 8, 1981; Laws 1994, c. 260, § 20, eff. 
Jan. I, 1995; Laws 1995, c. 290, § 6, eff. Nov. I, 1995. 

Historical and Statutory Notes 

The 1994 amendment inserted "or her" 
following "his", deleted "appearing be
fore a person authorized to register vot
ers in said county and" preceding "exe
cuting", and inserted "to the Secretary of 
the State Election Board or any county 
election board". 
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The 1995 amendment inserted "person
ally signed and notarized". 

Section 12 of Laws 1981. c. 45 directs 
codification, and § 14 provides for the 
repeal of conflicting laws. 
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Elections ~108. 
WESTLA W Topic No. 144. 
c.J.S. Elections § 48. 

Library References 

§ 4-120.2. Inactive voters 

ELECTIONS 

After November 15 but no later than December 30, 1994, all 
registration information on inactive voters shall be removed from the 
central registry and the Oklahoma Election Management System, 
their registrations shall be canceled and the information destroyed. 
No later than June 1, 1997, and every two (2) years thereafter. any 
voter for whom a first-class mailing from the county election board 
was returned during the previous twenty-four (24) months, any voter 
identified by the Secretary of the State Election Board as a potential 
duplicate and any registered voter who did not vote in any election 
conducted by a county election board during the previous twenty
four (24) months and who has initiated no voter registration change 
during the previous twenty-four (24) months shall be sent an address 
confirmation mailing prescribed by the Secretary of the State Elec
tion Board and paid for by the state. Voters who do not respond to 
the confirmation' mailing or whose mailing is returned as nonfor
wardable shall be designated as inactive sixty (60) days after the 
mailing. An inactive voter's status shall be changed to active under 
the following conditions: 

1. With any registration change initiated by the voter; or 

2. By voting in any election conducted by a county election board. 

An inactive voter who does not vote in any election conducted by a 
county election board during the period beginning on the date of the 
confirmation mailing and ending on the day after the date of the 
second successive general election for federal office shall be removed 
as a registered voter and all the information on that voter shall be 
destroyed. Each county election board secretary shall maintain a list 
of the names and addresses of all persons sent a confirmation 
mailing as described in this section and information on whether or 
not each such person has responded to the notice. Said list shall be 
maintained for twenty-four (24) months following the date of the 
second successive federal general election after the date of the 
confirmation mailing. 
Laws 1981, c. 45, § 3, emerg. eff. April 8, 1981; Laws 1983, c. 171, § 5. 
emerg. eff. June 6, 1983; Laws 1990, c. 331, § 8, eff. July 1, 1990; Laws 
1991, c. 321, § 7, eff. March 1, 1992; Laws 1994, c. 260, § 21, eff. Sept. 1, 
1994. 

Historical and Statutory Notes 
The 1983 amendment. in the sixth sen- a precinct registry is used," for "either" 

tence, substituted "in an election wherein 
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and deleted "or by absentee ballot" fol
lowing "in person". 

The 1990 amendment rewrote the sec
tion, which prior thereto read: 

"No later than June I. 1985, and every 
four (4) years thereafter, the secretary of 
each county election board shall deter
mine the names of registered voters who 
have not voted in statewide Primarv, 
Runoff Primary or General Election du"r
ing the preceding four (4) years. The 
registration Conns of said voters shall be 
placed in a separate location within the 
appropriate precinct registry. Duplicate 
registration for said voters shall likewise 
be placed in a separate location in the 
central registry. If said voters fail to vote 
during a period of eight (8) consecutive 
calendar years, then the original and du
plicate registration fonns of said voter 
shall be removed from the registries and 
destroyed. A voter whose registration 
fonn has been placed in a separate loca
tion in the precinct registry shall be 
deemed an inactive voter. An inactive 
voter may renew his registration by vot
ing in an election wherein a precinct reg
istry is used, in person, during four (4) 
calendar years following the placing of 
his voter registration in separate regis
tries. Upon so renewing his registration. 
said voter shall be returned to his former 
status as a registered voter. No voter 
registration shall be canceled for failure 
to vote except as herein provided." 

The 1991 amendment, in the first sen
tence, deleted ", in person," following 
"used". 

26 § 4-120.3 

The 1994 amendment rewrote the sec
tion, which prior thereto read: 

"No later than June I, 1985, alld every 
four (4) years thereafter. registered voters 
who have not voted in an eJection where
in a precinct registry is used during the 
preceding four (4) years shall be designat
ed in the Oklahoma Election Manage
ment System as inactive voters. An inac
tive voter may renew active status by 
voting in an election wherein a precinct 
registry is used, in person, during four (4) 
calendar years following his designation 
as an inactive voter. If said voters fail to 
vote during a period of eight (8) consecu
tive calendar years. then the registration 
information of said voter shall be re
moved from the central registry and the 
Oklahoma Election Management System 
and destroyed. No voter registration 
shall be canceled for failure to vote ex
cept as herein provided." 

Section 29 of Laws 1994, c. 260 pro
vides: 

"The State Election Board is hereby 
authorized to promulgate emergency 
rules to implement this act prior to its 
taking effect provided that such rules 
shall take effect no earlier than January 
1. 1995. with respect to Sections 1 
through 19 and Sections 21 through 25 of 
this act and September 1. 1994, with re
spect to Section 20 of this act. [So in 
enrolled bill; probably should read 'with 
respect to Sections 1 through 20 and Sec
tions 22 through 25 of this act and Sep
tember I, 1994. with respect to Section 
21 of this act']." 

Library References 

Elections ~108. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 48. 

§ 4-120.3. Deceased persons-Cancellation of registration 

The State Health Department shall each month transmit to the 
Secretary of the State Election Board a certified list of all deaths of 
residents that have occurred within the state for the immediately 
preceding month. The Secretary of the State Election Board shall 
transmit said list to the secretary of the county election board who 
shall then use said list to ascertain those voters who are deceased, 
and shall thereafter remove such deceased person's name from the 
central registry and the Oklahoma Election Management System. 
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Said list shall be used only for the purposes hereinbefore described. 
In addition, the registration of a deceased voter may be canceled by 
the secretary of a county election board upon the execution by the 
next of kin of said deceased voter of a form and upon the nature of 
proof of the fact thereof as prescribed by the Secretary of the State 
Election Board. Said form must be executed either in person by said 
next of kin at the county election board office, in which case it shall 
be witnessed by the secretary or other designated employees, or at 
the voter's precinct polling place on the day of any election, in which 
case it shall be witnessed by the inspector of said precinct. 
Laws 1981, c. 45, § 4, emerg. eff. April 8, 1981; Laws 1990, c. 331, § 9, eff. 
July 1,1990. 

Historical and Statutory Notes 

The 1990 amendment, in the first sen
tence, substituted "transmit" for "for
ward" and "the Secretary of the State 
Election Board" for "each county elec
tion board" and deleted "of that county" 
following "all deaths of residents", in the 
second sentence, inserted "Secretary of 
the State Election Board shall transmit 
said list to the" following "The" and 

"who" following "county election board" 
and substituted "central registry and the 
Oklahoma Election Management System" 
for "registries", and deleted the former 
fourth sentence which read: "It shall be 
unlawful for the secretary of a county 
election board to disclose or permit dis
closure of information contained in said 
list. " 

Library References 
Elections pi 08. 
WESTLAW Topic No. 144. 
c.J.S. Elections § 48. 

§ 4-120.4. Convicted felons-Cancellation of registration 

A. The Department of Corrections shall transmit each month a 
list of all persons convicted of felonies, which convictions have 
become final, and deliver said list to the Secretary of the State 
Election Board. The Secretary of the State Election Board shall 
accept written notice from the United States Attorney of persons 
convicted of felonies in a district court of the United States, which 
convictions have become final. The Secretary of the State Election 
Board shall transmit said list and notice to the secretary of each 
county election board who shall cancel the registrations of all regis· 
tered voters included on said list and notice, and such persons shall 
be ineligible for registration for a period of time equal to the time 
prescribed in the judgment and sentence. 

B. The court clerk in each county shall forward a copy of each 
journal entry of judgment and sentence for each person convicted in 
the county of a felony to the secretary of the county election board 
within forty· five (45) days after the journal entry is filed. The 
secretary shall cancel the registration of ali registered voters included 
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on the journal entries and the registered voters shall be ineligible for 
registration for a period of time equal to the time prescribed in the 
journal entry. 
Laws 1981, c. 45, § 5, emerg. eff. April 8, 1981; Laws 1990, c. 331, § 10, eff. 
July 1. 1990; Laws 1994, c. 260, § 22. eff. Jan. 1, 1995; Laws 1995. c. 290, 
§ 7, eff. Nov. 1, 1995. 

Historical and Statutory Notes 
The 1990 amendment. in the first sen

tence, substituted "Department of Correc
tions" for "court clerk in each county" 
and "transmit" for "prepare", deleted 
"within such county" following "become 
fina''', and substituted "Secretary" for 
"secretary" and "State Election Board" 
for "county election board"; and in the 
second [now third] sentence, inserted 

"Secretary of the State Election Board 
shall transmit said list to the" and "of 
each county election board who", 

The 1994 amendment inserted the sec
ond sentence, and in the third sentence, 
twice inserted "and notice". 

The 1995 amendment designated the 
existing text as subsection A and added 
subsection B. 

§ 4-120.5. Incapacitated persons-Cancellation of registration 

The court clerk in each county shall prepare each month a list of 
all persons who have been adjudged incapacitated and hold said list 
for the secretary of the county election board. The secretary shall 
cancel the registration of each registered voter included on said list, 
and such person shall be ineligible for registration until he has been 
adjudged no longer incapacitated by a court of competent jurisdic
tion. 
Laws 1981, c. 45, § 6, emerg. eff. April 8, 1981; Laws 1992, c. 247, § 7, 
emerg. eff. May 21, 1992. 

Historical and Statutory Notes 

The 1992 amendment, in the first sen
tence, substituted "incapacitated" for 
"mentally incompetent", and in the sec-

ond sentence, substituted "adjudged no 
longer incapacitated" for "declared men
tally competent". 

Library References 

Elections <S= lOS. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 4S. 

§ 4-120.6. Registration in another county or state-Cancellation 
of registration 

The secretary of each county election board shall cancel the regis
tration of all registered voters who have registered in another county 
in Oklahoma, or in another state, upon receipt of notice of same. 

Laws 1981, c. 45, § 7, emerg. eff. April 8, 1981. 
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Library References 

Elections ~108. 
WESTLAWTop;c No. 144. 
C.J.S. Elections § 48. 

§ 4-120.7. Registration applications-Removal from registries
Destruction 

The registration application of registered voters whose registration 
has been canceled, upon written notice of the voter, death, conviction 
of a felony, judicial determination of mental incapacitation or regis
tration in another county or state in the manner hereinbefore provid
ed, shall be removed from the central registry and maintained 
separately for a period of twenty-four (24) months by the secretary of 
each county election board. Reason for cancellation and date of said 
cancellation shall be noted on said registration application. After 
twenty-four (24) months, the registration application shall be de
stroyed. 
Laws 1981, c. 45, § 8, emerg. eff. April 8, 1981; Laws 1983, c. 171, § 6, 
emerg. eff. June 6, 1983; Laws 1990, c. 331, § II, eff. July I, 1990; Laws 
1992, c. 247, § 8, emerg. eff. May 21. 1992; Laws 1994, c. 260, § 23, eff. 
Jan. I, 1995. 

Historical and Statutory Notes 

The 1983 amendment substituted 
"twenty-two (22) months" for "two (2) 
years" in two places. 

The 1990 amendment, in the first sen
tence, deleted "original and duplicate" 
following "The", substituted "form" for 
"forms" following "registration" and 
substituted "central registry" for "regis
tries", in the second sentence substituted 
"form" for "fonus", and in the last sen
tence, deleted "both" following "twenty
two (22) months." and "original and du
plicate" preceding "registration" and 
substituted "fonn" and "forms", 

The 1992 amendment, in the first sen
tence, substituted "incapacitation" for 
"incompetence" . 

The 1994 amendment, in the first sen
tence, substituted "application" for 
"fonn" and "twenty-four (24)" for "twen
ty-two (22)"; in the second sentence, sub
stituted "application" for "form"; and in 
the third sentence, substituted "twenty
four (24)" for "twenty-two (22)" and "ap
plication" for "form", 
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Source: 
Laws 1916, pp. 38, 41 to 43, §§ 7 to 9, 

II. 
Comp.St.192 I. §§ 6255 to 6257,6259. 
St.1931, §§ 5657 to 5659,5661. 
Laws 1937, p. 145, § 4. 
Laws 1941, p. 93, § I. 
Laws 1941, p. 94, § I. 
Laws 1944, Ex.Sess., p. 2, § I. 
Laws 1945, p. 101, § 3. 
Laws 1949,p.214,§ 2. 
Laws 1949,p.216,§ 3. 
26 0.S.195I, §§ 77 to 79, 81. 
Laws 1953, p. 104, § 2. 
Laws 1953, p. 113, §§ I to 6. 
Laws 1953, p. 564, § 4. 
Laws 1955, p. 202, § I. 
Laws 1957, p. 175, § 8. 
Laws 1957, p. 182, § I. 
Laws 1961,p. 244, § I. 
Laws 196I,p.245,§ I. 
Laws 1963,c.177,§ 1. 
Laws 1967, c. 182, § 2. 
Laws 1968, c. lSI, §§ 1,2. 
26 0.S.197I, §§ 93.8, IOlc, 102.4. 
Laws 1974, c. 75, § 21. 
26 0.S.Supp.1975, § 93.51. 
Laws 1976, c. 90, § 10. 
26 0.S.Supp.1979, § 4-121. 
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Repealed 

Library References 

Elections PI08. 
WE5TLAWTopic No. 144. 
C.l.S. Elections § 48. 

§ 4-120.8. Reregistration of cancelled voter 

A person whose registration has been cancelled according to law 
shall be required to register again in the manner provided by law for 
initial registrations before he can vote in an election for which 
registration is required. 
Laws 1981, c. 45, § 9, emerg. eff. April 8, 1981. 

Historical and Statutory Notes 
Source: 

Laws 1916, pp. 38, 41 to 43, §§ 7 to 9, 
II. 

Comp.5t.1921, §§ 6255 to 6257,6259. 
St.I 931, §§ 5657 to 5659. 5661. 
laws 1941,p. 93,§ I. 
Laws 1944, EX.Sess., p. 2. § I. 
laws 1949, p. 214, § 2. 
Laws 1949, p. 216, § 3. 

260.5.1951, §§ 77 to 79. 81. 
Laws 1953, p. 104. § 2. 
Laws 1953. p. 113, §§ 1 to 6. 
Laws 1957, p. 175, § 8. 
Laws 1961. p. 244. § I. 
26 0.S.1971, § 93.8. 
laws 1974, c. 75, § 22. 
26 0.S.Supp.1975, § 93.52. 
laws 1976, c. 90, § 10. 
26 0.S.Supp.1979, § 4-122. 

Library References 
Elections <::=108. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 48. 

Notes of Decisions 

Construction and application 

1. Construction and application 
In those precincts in city where re

registration had not been waived. electors 
must have been re-registered in accor· 
dance with the provisions of the statute 
requiring re-registration, in order to qual
ify as registered voters and be thereby 
qualified to sign initiative and referen
dum petitions. In re Referendum Peti
tion No. II, City Ordinance No. 7375, 
City of Oklahoma City, Okla., 294 P.2d 
548 (1956). 

A qualified elector who held a certifi
cate of registration canceled under for-

mer statute could reregister by the same 
method as that provided for an elector 
who changed his place of residence. Ro
rem v. Gill, Okla., 191 Okla. 198, 127 
P.2d 822 (1942). 

An elector who failed to vote at three 
successive elections bv reason of his ser
vices in federal armed forces, and whose 
certificate of registration had been can
celed, was not required to reregister not 
less than ten or more than twenty days 
before the next succeeding election, but 
could do so at any time. Rorem v. Gill, 
Okla .. 191 Okla. 198, 127 P.2d 822 
(1942). 

§ 4-120.9. Repealed by Laws 1990, c. 331, § 21, ell. July I, 1990 

Historical and Statutory Notes 

See, now, Title 26, § 7-102.1. 

99 



26 §§ 4-121 to 4-123 
Repealed 

ELECTIONS 

§§ 4-121 to 4-123. Repealed by Laws 1981. c. 45, § II, emerg. 
elI. April 8, 1981 

DISPOSITION TABLE 

Showing where the subject matter of §§ 4-121 to 4-123 can now 
be found. 

Repealed New Repealed New 
Section Section Section Section 
4-121 ..................... 4-120.7 4-122 ..................... 4-120.8 

4-123 ..................... 4-120.9 

§ 4-124. Repealed by Laws 1979, c. 240, § 30, emerg. elI. June 
I, 1979 

Historical and Statutory Notes 
The repealed section, relating to county Laws 1953, p. 568, §§ 10, II. 

election board records. was derived from: Laws 1957, p. 175, § 8. 

Laws 1916, c. 24, pp. 38, 42, §§ 7,9. 
Comp.St.1921, §§ 6255,6257. 
St.1931, §§ 5657,5659. 
Laws 1937, p. 148, §§ 10, II. 
Laws 1949,p.214,§ 2. 
26 0.S.1951, §§ 77,79. 

Laws 1961,p.244,§ I. 
Laws 1967, c. 182,§ I. 
26 0.S.1971, §§ 93.8, IOli, 101j, 

102.10, 102.11. 
Laws 1974, c. 75, § 24. 
26 0.S.Supp.1975, § 93.54. 
Laws 1976, c. 90, § 10. 

ARTICLE V. FILING 

§ 5-101. Declarations of candidacy required 

A person may become a candidate for office and have his name 
appear on a ballot only after he files a declaration of candidacy as 
hereinafter provided. 
Laws 1974, c. 153, § 5-101, operative Jan. I. 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 368. 
Comp.Laws 1909, § 3291. 
R.L.I91O, § 3041. 
Comp.St.I92l, § 6110. 

St.193 I, § 5777. 
Laws 1959, p. 120, § I. 
Laws 1961, p. 249, § I. 
Laws 1967, c. 375, § 1. 
26 0.S.1971,§ 161. 

Cross References 
Municipal primary elections, see Title It. § 16-109. 

Law Review and Journal Commentaries 

Dimensions of newly emergent, quasi· Dennis W. Arrow. 6 Okla.City V.L.Rev. 1 
fundamental right to political candidacy. (1981), 
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Library References 
Elections ~126(1), 
WESTLAW Topic No. 144. 
C.J.S. Elections § 111 et seq. 

Notes of Decisions 

Anned forces personnel 3 
Construction and application 
Persons not registered as voters 2 

I. Construction and application 
A second filing of a Declaration of Can

didacy by a person for the Office of Coun
ty Commissioner has the effect of with
drawing his prior filing of a Declaration 
of Candidacy for the Office of State Sena
tor. Op.Atty.Gen. No. 76-315 (Aug. 23, 
1976). 

Since a second filing of a Declaration 
of Candidacy by a person for the Office of 
County Commissioner has the effect of 
withdrawing his prior filing of a Declara
tion of Candidacy for the Office of State 
Senator, said candidate should be consid
ered as an unopposed candidate and 
deemed to have been elected pursuant to 
§ 6--102 of this title. Op.Atty.Gen. No. 
76-315 (Aug. 23,1976). 

2. Persons not registered as voters 

One othetwise qualified may become a 
candidate at primary election though not 
registered as a voter in his precinct 
where he has become a qualified eJector 
since close of last registration period and 
there will be no succeeding registration 
period until after the date when notifica
tion and declaration of candidacy must 
be filed. Brown v. State Election Bd., 
Okla., 197 Okla. 169, 170 P.2d 200 
(1946). 

3. Arnied forces personnel 

A member of the United States Army in 
Germany was entitled to have his name 
placed on ballot at primary election 
where such member's notification and 
declaration was executed and filed by 
member's father at member's request. 
State ex reI. Bailey v. State Election Bd., 
Okla., 197 Okla. 167, 170 P.2d 206 
(1946). 

§ 5-102. Candidates filing with Secretary of State Election 
Board 

Candidates for United States Senator, United States Representa
tive, state officer, State Senator, State Representative, district judge, 
associate district judge and district attorney shall file Declarations of 
Candidacy with the Secretary of the State Election Board. 
Laws 1974, c. 153, § 5-102, operative Jan. I, 1975; Laws 1987, c. 33, § 6, 
emerg. eff. April 20, 1987. 

Historical and Statutory Notes 
The 1987 amendment deleted "Judge of 

the Court of Appeals" following "State 
Representative," . 

Cross References 

Financial disclosure statement, see Title 51, § 319. 

Elections e=»126(1). 
WESTLAW Topic No. 144. 
C.J.S. Elections § III e~ seq. 

Library References 
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§ 5-103. Candidates filing with secretary of county election 
board 

Candidates for county office shall file declarations of candidacy 
with the secretary of the county election board in the county in which 
said candidates seek election. 
Laws 1974, c. 153, § 5-103, operative Jan. I, 1975. 

Cross References 

Financial disclosure statement, see Title 51, § 319. 

Library References 

Elections e=>126(1). 
WESTLA W Topic No. 144. 
C.].s. Elections § III et seq. 

§ 5-104. Party must be recognized 

Candidates may file for the nomination of a political party only if 
said party is recognized by the laws of the State of Oklahoma. 
Laws 1974, c. 153, § 5-104, operative Jan. I, 1975. 

Cross References 

Recognized political parties, see Title 26, § 1-107. 

Library References 

Elections <l?123. 
WESTLA W Topic No. 144. 
C,J.S. Elections § 89 et seq. 

U nlled States Supreme Court 
Freedom of political association to 

have Communist Party on ballot. see 
Communist Party of Indiana v. Whit
comb, U.S.lnd.1974. 94 S.C!. 656. 414 

U.S. 441, 38 L.Ed.2d 635. rehearing de
nied 94 S.C!. 1476. 415 U.S. 952, 39 
L.Ed.2d 568. 

§ 5-105. Candidate must be registered-Exceptions 

A. To file as a candidate for nomination by a political party to any 
state or county office, a person must have been a registered voter of 
that party for the six-month period immediately preceding the first 
day of the filing period prescribed by law and, under oath, so state. 
Provided, this requirement shall not apply to a candidate for the 
nomination of a political party which attains recognition less than six 
(6) months preceding the first day of the filing period required by 
law. However, the candidate shall be required to have regi.tered 
with the newly recognized party within fifteen (15) days after such 
party recognition. 

102 



FILING 26 § 5-105a 

B. To file as an independent candidate for any state or county 
office, a person must have been registered to vote as an independent 
for the six-month period immediately preceding the first day of the 
filing period prescribed by law and, under oath, so state. 
Laws 1974. c. 153. § 5-105, operative Jan. 1, 1975; Laws 1981, c. 178, § 4, 
emerg. eff. May 18, 1981; Laws 1987, c. 27, § 1, eff. Nov. 1. 1987. 

Historical and Statutory Notes 

The 1981 amendment rewrote the sec· 
tion, which prior thereto read: 

"In order to file as a candidate for 
nomination of a political party. a person 
must be a registered voter of said party," 

The 1987 amendment designated the 
existing text as subsection A, and added 
subsection 8. 

Cross References 

Financial disclosure statement, persons required to file, see Title 51, § 319. 
Registration of political affiliation of voters, see Title 26, § 4-112. 

Law Review and Journal Commentaries 
Dimensions of newly emergent, quasi

fundamental right to political candidacy. 
Dennis W. Arrow. 6 OkIa.City U.L.Rev. I 
(I981). 

Library References 

Elections PI26(4). 
WESTLAW Topic No. 144. 
C,l.S. Elections §§ 115. 130. 

Notes of Decisions 

Purpose 2 
ValIdity I 

I. ValIdity 
Political disaffiliation requirement for 

independent candidates. requiring that 
independent candidate for any state or 
county office be registered to vote as an 
independent [or six·month period imme
diately preceding first day of filing peri
od, did not unconstitutionally restrict 
independent candidate's access to the 

ballot. Davis v. State Election Sd. of 
Oklahoma. Okla., 762 P.2d 932 (I988). 

2. Purpose 

Requirement that independent candi
dates be disaffiliated from a political par
ty for six months before filing for office 
was means of requiring a candidate to 
provide an objective manifestation of ei
ther party affiliation or nonpartisanship 
by registering to vote in accord with that 
status. Davis v. State Election Bd. of 
Oklahoma. Okla .. 762 P.2d 932 (I988). 

§ 5-105a. Misdemeanor embezzlement and felony offenders 
barred from public office for certain time-Pardons 

A. A person who has been convicted of a misdemeanor involving 
embezzlement or a felony under the laws of this state or of the United 
States or who has entered a plea of guilty or nolo contendere to such 
misdemeanor involving embezzlement or felony or who has been 
convicted of a crime in another state which would have been a 
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misdemeanor involving embezzlement or a felony under the laws of 
this state or has entered a plea of guilty or nolo contendere to such 
crime shall not be eligible to be a candidate for or to be elected to 
any state, county, municipal, judicial or school office or any other 
elective office of any political subdivision of this state for a period of 
fifteen (15) years following completion of his sentence or during the 
pendency of an appeal of such conviction or plea. 

B. The provisions of this section shall not be construed to pre
clude a person who has received a pardon from being eligible for or 
from holding public office. 
Laws 1986, c. 234, § 1, emerg. eff. June 11, 1986. 

Cross References 

Declaration of candidacy for district board of education, requirements of candidate as 
set forth in this section, see Title 26, § 13A-lOS. 

Library References 
Elections ~126(4). 
Officers and Public Employees <.P31. 
Pardon and Parole ~24. 
WESTLAW Topic Nos. 144.283,284. 

C.J.S. Ejections §§ 115, 130. 
C.l.S. Officers and Public Employees 

§ 22. 
C.l.S. Pardon and Parole §§ 17 to 26. 

Notes of Decisions 
Construction and application 2 
Validity I 

1. Validity 

This section rendering persons plead
ing guilty to certain offenses ineligible to 
be candidate for or to be elected to any 
county office for period of 15 years fol
lowing completion of sentence, absent 
pardon. did not impose additional pun
ishment for prior offense already punish
able in some other manner, and thus was 
not unconstitutional as ex post facto law 
as applied to prospective candidate who 
pled guilty to knowingly concealing sto
len property and prospective candidate 
who pled guilty to embezzlement; this 
section essentially provided for qualifica
tions for candidate for public office en
suring that candidates possess high moral 
qualities, and was not designed to punish 
offenders. Golden v. Okfuskee County 
Election Bd .. Okla., 723 P.2d 982 (1986). 

in Oklahoma, is constitutional and does 
not represent a prohibited bill of attain
der or ex post facto law, as forbidden by 
V.S.C.A. Const. Art. I, § 10 and Const. 
Art. 2. § 15. Op.Atty.Gen. No. 88-48 
(7-6-88). 

2. Construction and application 

Prospective candidate who entered plea 
of guilty to felony offense of knowingly 
concealing stolen property and prospec
tive candidate who entered plea of guilty 
to felony offense of embezzlement were 
ineligible to be candidates for or to be 
elected to any county office for period of 
15 years following completion of their 
sentences, absent pardon. Golden v. Ok
fuskee County Election Bd., Okla., 723 
P.2d 982 (1986). 

This section disqualifies certain con
victed criminals from being candidates 
for, or elected to, public office after suf
fering state or federal convictions, but 
does not prevent the same individuals 

This section, which forbids certain from holding public employment. Op. 
criminally convicted persons from run- Atty.Gen. No. 86-79 (November 24, 
ning for or holding elected public office 1986). 
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§ 5-106. Candidate may file for only one office 

Candidates may file for no more than one office at any election. 
For purposes of this section a Special Election and a Regular 
Election held on the same date shall be considered one election. 
Laws 1974, c. 153, § 5-106, operative Jan. 1, 1975; Laws 1994, c. 260, § 26, 
emerg. eff. May 26, 1994. 

Historical and Statutory Notes 

The 1994 amendment added the second 
sentence. 

Notes of Decisions 

Construction and application 

1. Construction and application 
Statute which required elector becom

ing a candidate for an office to file decla
ration containing stipulation that candi
date will accept such nomination and will 
qualify for office precluded an elector 
from becoming a candidate for nomina
tion for more than one office at the same 
primary election. Riley v. Cordell, Okla .• 
200 Okla. 390.194 P.2d 857 (1948). 

A second filing of a Declaration of Can
didacy by a person for the Office of Coun-

ty Commissioner has the effect of with
drawing his prior filing of a Declaration 
of Candidacy for the Office of State Sena
tor. Op.Alty.Gen. No. 76-315 (Aug. 23. 
1976). 

Since a second filing of a Declaration 
of Candidacy by a person for the Office of 
County Commissioner has the effect of 
withdrawing his prior filing of a Declara
tion of Candidacy for the Office of State. 
Senator, said candidate should be consid
ered as an unopposed candidate and 
deemed to have been elected pursuant to 
§ 6-102 of this title. Op.Atty.Gen. No. 
76-315 (Aug. 23. 1976). 

§ 5-107. Identical names prohibited 

No person may become a candidate for any office enumerated in 
Section 5-102 of this title whose name is identical to the name of the 
incumbent or of any publicly announced candidate for such office, or 
similar thereto, where it appears that the identity or similarity of 
names is used for the purpose of confusing the voters. 

Any person desiring to become a candidate for one of said offices 
whose name is identical or similar to the name of the incumbent or 
of any publicly announced candidate for said office shall observe the 
following procedure. 

The potential candidate shall file a preliminary declaration of 
candidacy with the Secretary of the State Election Board between 
the hours of 8 a.m. on Monday and 5 p.m. on Friday of the third 
week prior to the beginning of the regular filing period. The prelimi
nary declaration of candidacy shall be accompanied by a cashier's or 
certified check in the amount of Two Hundred Fifty Dollars 
($250.00). 

When such a preliminary declaration of candidacy is filed the 
Secretary of the State Election Board shall immediately set the 
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matter for hearing and shall cause at least five (5) days' notice to be 
given by publication in one issue of a newspaper of general circula
tion in the state so that any person may object to said filing and be 
heard thereon at said hearing. 

At said hearing the candidate may present proof and testimony of 
his good faith. The burden of proof shall be upon the candidate to 
show that his candidacy is in good faith and is not intended to 
confuse the voters. 

After a full and complete hearing the State Election Board shall 
render its decision, and if it finds that he is acting in good faith and 
not for the purpose of confusing the voters, said candidate shall be 
permitted to file a declaration of candidacy during the regular filing 
period. and his deposit shall be returned to him. If the Board finds 
that said candidate's candidacy is designed for the purpose of confus
ing the voters. he shall not be permitted to file as a candidate. and 
the balance of his deposit. after the costs of the hearing are deducted, 
shall be returned to him. 
Laws 1974. c. 153. § 5-107, operative Jan. I. 1975; Laws 1976, c. 90. § 5, 
emerg. eff. May 6, 1976. 

Historical and Statutory Notes 
The 1976 amendment. in the first para

graph, inserted "enumerated in Section 
5-102 of this title" and added the second 
through sixth paragraphs. 

Source: 

Laws 1943, p. 87. § I. 
26 0.S.1971. § 162c. 

Library References 
Names 0=16(1). 
WESTLAW Topic No. 269. 
C.J.S. Names § 14. 

Construction and application 

Notes of Decisions 
1 of persons required under statute to file 

notifications, declarations. and affidavits. 
but must accord legislature's unambigu

I. Construction and application ous language its fair. reasonable, plain 
and ordinary import or meaning. Mur
phy v. State Election Bd., Okla., 203 
Okla. 129, 218 P.2d 917 (1950). 

The Supreme Court could not add, by 
judicial interpretation, to classifications 

§ 5-108_ Adopting name of incumbent prohibited 

No person may become a candidate for any office who adopts or 
has adopted a name identical or similar to that of the incumbent of 
such office. or of any candidate who has previously made public 
announcement of his candidacy for such office. 

Laws 1974, c. 153. § 5-108. operative Jan. I, 1975. 
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Historical and Statutory Notes 

Source: 
Laws 1943, p. 87, § l. 

. 26 0.S.1971, § 162c. 

Law Review and Journal Commentaries 

Law of change of name in Oklahoma. 
Clarence M. Mills. 23 Okla.B.I. 1748 
(Oct. 25, 1952). 

Elections ~126(1). 
WESTLAW Topic No. 144. 
C.l.S. Elections § 111 et seq. 

Library References 

26 § 5-110 

§ 5-109. Adopting name of person of state or national reputation 
prohibited 

No person may become a candidate for any office who adopts or 
has adopted the name of any person of state or national reputation, 
living or dead. 
Laws 1974, c. 153, § 5-109, operative Jan. l, 1975. 

Library References 
Elections 0:=0126(1). 
WESTLAW Topic No. 144. 
C.l.S. Elections § 111 et seq. 

Notes of Decisions 
Construction and application 1 A person named "R. W. Pat Murphy" 

1. Construction and application 
One adopting, appropriating or using a 

name substantially different from, though 
similar to name of person of statewide 
reputation, was not within statute. Mur
phy v. State Election Bd., Okla., 203 
Okla. 129, 218 P.2d 917 (1950). 

§ 5-11 O. Filing period 

was not required to file notification, dec
laration, and affidavits. on ground of his 
adoption, appropriation or use of name of 
person of statewide reputation named 

. "W. A. Pat Murphy"; two names being 
substantially different. Murphy v. State 
Election Bd., Okla., 203 Okla. 129, 218 
P.2d 917 (1950). 

Declarations of candidacy provided herein must be filed with the 
secretary of the appropriate election board no earlier than 8:00 a.m. 
on the first Monday after Independence Day of any even·numbered 
year and no later than 5:00 p.m. on the next succeeding Wednesday. 
Said declarations of candidacy may be transmitted by United States 
mail, but in no event shall the secretary of any election board accept 
said declarations after the tim~ prescribed by law. 
Laws 1974, c. 153, § 5-110, operative Jan. I, 1975. 
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Historical and Statutory Notes 
Source: 

Laws 1933, c. 62, p. 116, § 2. 
Laws 1937, p. 135, § 1. 
Laws 1939, p. 142, § 1. 
Laws 194 L p. 102, § 1. 
Laws 1943, p. 90. § 3, State Question 

No. 311, Referendum Petition No. 

89, adopted special election July 11, 
1944. 

Laws 1945,p.l0l,§ 1. 
Laws 1961, p. 248, § 2. 
Laws 1967, c. 32, § 2. 
260.5.1971, § 163. 

Cross References 
Special elections, filing periods for, see Title 26, § 12-101. 

Library References 
Elections ~120, 126. 
WE5TLAW Topic No. 144. 

C,l.S. Elections §§ 89 et seq .• 111 to 
119,130. 

Notes of Decisions 
Construction and applicatlon 

1. Construction and applicatlon 
Where Independence Day fell on Sun

day, period for filing as candidate for 
house of representatives began on next 
day, Monday, July 5. Hendrix v. State ex 
reI. Oklahoma State Election Bd., Okla., 
554 P.2d 770 (1976). 

Filing of notification and declaration of 
candidacy for political party nomination 
for office at primary election in statutory 
fonn with proper officer within time is 
mandatory. Bare v. Patterson, Okla., 200 
Okla. 420, 195 P.2d 281 (1948). 

The state election board was without 
authority to place candidate's name on 

general election ballot as a nonpartisan 
candidate for office of United States Sen
ator where candidate did not file a notifi
cation and declaration of candidacy, and 
a petition to place candidate's name on 
ballot was not filed with secretary of 
board within the time prescribed by law 
for filing notification and declaration of 
candidacy as required by statute. Mad
dox v. Hunt, Okla., 183 Okla. 465, 83 
P.2d 553 (1938). 

The first legal day for filing declaration 
and notification of candidacy for the elec
tion to be held in 1976 will be on Mon
day, July 5, 1976, even though said date 
falls on a legal holiday. Op.Atty.Gen. No. 
76-116 (Feb. 6,1976). 

§ 5-111. Declaration of candidacy forms 

Forms to be used for filing declarations of candidacy shall be 
prescribed by the Secretary of the State Election Board and shall 
contain the following information: name of the candidate; the candi
date's place of residence and his mailing address; name of the office 
sought; the candidate's date of birth; party affiliation of candidate 
seeking political party nomination; precinct and county wherein the 
candidate is a registered voter; an oath wherein the candidate 
swears or affirms that he is qualified to become a candidate for the 
office which he is seeking, and that, if elected, he will be qualified to 
hold said office; and any additional information which the Secretary 
deems necessary. A declaration of candidacy form must be signed 
by the candidate, and the signature must be properly notarized by a 
notary public or other person authorized by law to administer oaths. 
Laws 1974, c. 153, § 5-111, operative Jan. 1, 1975. 

108 



FILING 26 § 5-111.1 

Historical and Statutory Notes 
Source: 

Laws 1933, c. 62, p. 114, § 1. 
Laws 1941, p. 100, § 1. 
260.8.1971, § 162. 

Library References 
Elections e=o126. 156, 158. 
WE8TLAW Topic No. 144. 

C.J.S. Elections §§ 90, 111 to 119. 130. 
135, 138. 

Notes of Decisions 
Affidavits 3 
Construction and application 2 
Good faith 4 
Sufficiency of forms 5 
Validity of prior laws 1 

1. Valldlty of prior laws 
The additional qualification under for

mer statute that one had to be a qualified 
elector at time of filing his notification 
and declaration to become a candidate in 
the primary election for nomination as 
candidate of his party for member of 
House of Representatives did not conflict 
with requirement of Const. Art. 5, § 17, 
that members of House of Representa
tives must be at least 21 years of age at 
time of their election. Stafford v. State 
Election Bd., Okla., 203 Okla. 132, 218 
P.2d 617 (1950). 

2. Construction and application 
Notification and declaration of candi

dacy required to be filed by member of 
political party seeking nomination for of
fice was merely statement of present in
tention as distinguished from pledge or 
obligation as to future acts, and creates 
no enforceable legal obligation to vote for 
party nominees in general election. 
Swindall v. State Election Bd., Okla., 168 
Okla. 97, 32 P.2d 691 (1934). 

3. Affidavits 
Electors' supporting affidavits may be 

filed separately, and all filing papers may 
be amended under proper circumstances. 

Bare v. Patterson, Okla., 200 Okla. 420, 
195 P.2d 281 (1948). 

The provisions of statute for filing of 
electors' affidavits were not mandatory 
and failure to file them did not nullify 
notification and declaration otherwise in 
perfect form and not disputed, but such 
provisions were directory, and county 
election board's authority to strike filing 
of one whose candidacy was contrary to 
law did not relate to regularity of filing. 
Bare v. Patterson, Okla., 200 Okla. 420, 
195 P.2d 281 (1948). 

4. Good faith 
Statute required that notification and 

declaration of candidacy for office at pri
mary election be made in good faith, but 
did not require personal appearance or 
presence of one giving such notification 
and declaration, and the affiant was sub
ject to the criminal laws. State ex reI. 
Bailey v. State Election Bd., Okla., 197 
Okla. 167, 170 P.2d 206 (1946). 

5. Sufficiency of fonns 
When notification and declaration of 

person shows on its face that declarant 
does not possess and cannot possibly ac
quire qualifications of qualified elector on 
or before primary election, such notifica
tion and declaration is insufficient to 
warrant acceptance thereof by election 
board and such person is not entitled to 
have his name placed on primary ballot 
as a candidate. County Election Bd. of 
Coal County v. Robinson, Okla., 352 P.2d 
920 (1960). 

§ 5-111.1. Declaration of candidacy-Signature of candidate 

To be valid, a Declaration of Candidacy submitted to the secretary 
of any county election board or to the Secretary of the State Election 
Board shall be signed by the candidate in writing. The candidate 
shall personally subscribe his name to the Declaration of Candidacy, 
and no agent, representative or employee of the candidate may sign 
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on the candidate's behalf. The signature must be the original, 
handwritten signature or autograph of the candidate. No facsimile, 
reproduction, typewritten or other substitute signature or autograph 
will be valid. 
Laws 1988. c. 10 1, § 4, emerg. eff. April I, 1988. 

§ 5-112. Petitions and filing fees 

A declaration of candidacy must be accompanied by a petition 
supporting a candidate's filing signed by five percent (5%) of the 
registered voters eligible to vote for a candidate ·in the first election 
wherein the candidate's name could appear on the ballot, as reflected 
by the latest January 15 registration report; or by a cashier's check 
or certified check in the amount of Two Hundred Dollars ($200.00) 
for candidates filing with the Secretary of the State Election Board 
or the secretary of a county election board; provided, however, such 
cashier's check or certified check shall be in the amount of One 
Thousand Five Hundred Dollars ($1,500.00) for candidates for Gov
ernor, One Thousand Dollars ($1.000.00) for candidates for United 
States Senator and Seven Hundred Fifty Dollars ($750.00) for candi
dates for the United States Congress, and Five Hundred Dollars 
($500.00) for candidates for Lieutenant Governor, Corporation Com
mission, Attorney General. State Auditor and Inspector, State Super
intendent of Public Instruction, State Treasurer, Commissioner of 
Insurance and Commissioner of Labor. 
Laws 1974, c. 153, § 5-112, operative Jan. 1, 1975; Laws 1978, c. 11, § 1, 
emerg. eff. Feb. 7,1978; Laws 1988, c. 48, § 1, emerg. eff. March 21,1988; 
Laws 1990, c. 306, § 3, emerg. eff. May 30, 1990. 

Historical and Statutory Notes 

The 1978 amendment. at the end of the 
section, added ". One Thousand Dollars 
($1,000.00) for candidates for United 
States Senator and Seven Hundred Fifty 
Dollars ($750.00) for candidates for the 
United States Congress. and Five Hun
dred Dollars ($500.00) for candidates for 
Lieutenant Governor, Corporation Com
mission, Attorney General, State Auditor 
and Inspector, State Superintendent of 
Public Instruction, State Treasurer and 
Commissioner of Insurance." 

The 1988 amendment deleted a comma 
following "Secretary of the State Election 

Board" and deleted 10 the amount of 
Fifty Dollars ($50.00) for candidates filing 
with" preceding "the secretary of the 
county election board". 

The 1990 amendment deleted "and" 
following "State Treasurer" and added 
"and Commissioner of Labor" at the end 
of the section. 

Source: 
Laws 1923-24, c. 151, p. 214. 
St.l931, § 5650. 
26 0.S.1971, § 229. 

Library References 

Elections § 126(1). 
WESTLA W Topic No. 144. 
C.J.S. Elections § 111 et seq. 

110 



FILING 26 § 5-113 

United State. Supreme Court 
Freedom of political association as 1315. 415 U.S. 709, 39 l.Ed.2d 702 

right to ballot position to candidates. see (I 974); American Party of Texas v. 
Storer v. Brown, 94 S.C!. 1274,415 U.S. White, ~4 S.C!. 1296, 415 U.S. 767, 39 
724,39 L.Ed.2d 714 (1974) rehearing de- L.Ed.2d 744 (1974) rehearing denied 94 
nied 94 S.C!. 2635, 417 U.S. 926, 41 S.C!. 2414, 416 U.S. 1000, 40 L.Ed.2d 
L.Ed.2d 230, Lubin v. Panish, 94 S.C!. 777. 

Note. of Decisions 
Construction and application 2 Oklahoma method of placing candi-
Validity 1 dates on ballot by requiring either a 

I. Validity 
Oklahoma election law (§ 1-108 of this 

title and this section), which required that 
petition bearing signatures of five percent 
of total votes cast in last general election 
for either president or governor be pre
sented in order to gain recognition as 
political party but required would-be in
dependent candidate for state office only 
to file petition signed by five percent of 
all registered voters or, alternatively, to 
pay filing fee, did not discriminate 
against minor political parties in viola
tion of Fourteenth Amendment rights. 
Arutunoff v. Oklahoma State Election 
Bd., C.A.IO (Okla.)I982, 687 F.2d 1375, 
certiorari denied 103 S.Ct. 1892, 461 
U.S. 913, 77 L.Ed.2d 282. 

If filing fee requirement is of an 
amount that most candidates could be 
expected to pay from their own re-' 
sources, or through modest contributions, 
and if other means of reasonable and 
alternative access to the ballot are provid
ed, the existence of the fee does not of 
itself compel close scrutiny under the 
Fourteenth Amendment, and it may be 
sustained if it can be shown to have some 
rational basis. Clegg v. Oklahoma State 
Election Bd .. Okla., 637 P.2d 103 (1981). 

$1,500 filing fee or a petition signed by 
five per cent of voters is not unconstitu
tional as being discriminatory against in
digents. Burns v. Slater. Okla., 559 P.2d 
428 (1974). 

2. Construction and application 

Where political party seeking to be 
placed on ballot presented a petition con
taining over 23,000 signatures, under 
statute requiring 5,000 signatures, where 
it was not shown that possible irregulari-

.. ties would appear if the signatures were 
checked, and where it appeared that the 
signatures were genuine, protestants 
could not successfully contend that Sec~ 
retary of State did not allow them time to 
verify signatures which appeared on the 
petition. Application of American Party, 
Okla., 444 P.2d 465 (1968). 

Joint resolution adopted by House of 
Representatives and Senate and duly ap
proved by governor authorizing any polit
ical party to submit a list of candidates 
for nomination in election when sufficient 
number of voters have petitioned, and 
carried forward in 1941 statutes as part 
of the pennanent laws of the state, was 
intended to and does have the effect of a 
"general law" and was not intended to be 
temporary. Cooper v. Cartwright, Okla., 
200 Okla. 456, 195 P.2d 290 (1948). 

§ 5-113_ Forfeiture of filing fee 

Said check shall be forfeited to the election board with which it 
was filed and proceeds therefrom shall be deposited in the State 
Election Board Revolving Fund if the declaration of candidacy was 
filed with the Secretary of the State Election Board, or shall be 
deposited in the County Election Board Special Depository Account 
if the declaration of candidacy was filed with the secretary of the 
county election board unless the candidate is unopposed in the 
Primary Election, becomes a candidate in the Runoff Primary Elec-
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tion or receives more than fifteen percent (15%) of the votes cast for 
the office for which he is a candidate at the first election wherein his 
name appears on a ballot, in which case said check shall be returned 
to the candidate immediately. 
Laws 1974, c. 153, § 5-113, operative Jan. 1, 1975; Laws 1983, c. 171, § 7, 
emerg. eff. June 6, 1983. 

Historical and Statutory Notes 
The 1983 amendment substituted "de

posited in the State Election Board Re
volving Fund if the declaration of candi
dacy was filed with the Secretary of the 
State Election Board, or shall be deposit-

ed in the County Election Board Special 
Depository Account if the declaration of 
candidacy was filed with the secretary of 
the county election board" for "used by 
said board to defray election expenses". 

Notes of Decisions 
Refunds 2 
Validity 1 

i. Validity 
This section providing for refund of fil

ing fee if a candidate is unopposed in the 
primary election, becomes a candidate in 
the runoff election. or receives more than 
50% of the votes cast for the office for 
which he was a candidate did not violate 
equal protection: the conditions placed 
upon refund were reasonable and consti
tuted a valid exercise of state authority to 

§ 5-114. Designation of term 

regulate and preserve the electoral pro
cess. Clegg v. Oklahoma State Election 
Bd .. Okla., 637 P.2d 103 (1981). 

2. Refunds 

Candidate. who filed for election as an 
. independent and thus was not eligible to 

appear on the primary ballot, was not 
entitled to refund of his filing fee under 
this section providing for refund of filing 
fees to candidates who are unopposed in 
the primary. Clegg v. Oklahoma State 
Election Bd., Okla .. 637 P.2d 103 (1981). 

In all primary elections where there are two or more nominations 
to be made for the same office in name, one of said offices being for a 
longer term than the other, each candidate, in filing for nomination 
for said office, shall state whether he is filing for the long or short 
term, and the same shall be reflected on the ballot for said offices. 
Laws 1974, c. 153, § 5-114, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1916. c. 25, p. 53. § 3. 
Comp.St.I92I, § 6192. 

51.1931. § 5768. 
260.5.1971, § 164. 

§ 5-115. Withdrawals from primary 

Any candidate may withdraw his candidacy only upon filing a 
written notice of withdrawal as a candidate with the secretary of the 
election board which accepted said candidate's declaration of candi
dacy. Said notice shall be signed by the candidate, whose signature 
shall be notarized by a notary public, and shall be filed on or before 
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5:00 p.m. on the Friday following the close of the filing period 
prescribed by law. 
Laws 1974. c. 153, § 5-115, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1907-08, p. 339. 
Comp.Laws 1909, § 3191. 
R.L.191O, § 3116. 
Comp.St.1n1. § 6183. 
St.1931 , § 5793. 

Laws 1943, p. 97, § 1. 
Laws 1955, p. 203, § 1. 
Laws 1957, p. 183, § I. 
Laws 1961, p. 249, § I. 
Laws H65, p. 337, § I. 
26 0.S.1971, § 233. 

Cross References 
Dissolution of campaigns, procedures, see Title 51, § 314. 

Library References 

Elections ~146. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 95. 

Notes of Decisions 
Construction and appllcatIon 
Death 2 

1. Construction and application 
A second filing of a Declaration of Can

didacy by a person for the Office of Coun
ty Commissioner has the effect of with
drawing his prior filing of a Declaration 
of Candidacy for the Office of State Sena
tor. Op.Atty.Gen. No. 76-315 (Aug. 23, 
1976). 

The State Election Board. through its 
Secretary. should treat a withdrawal by 
filing a second Declaration of Candidacy 
in the same manner as a withdrawal 
would be treated under this section. Op. 
Alty.Gen. No. 76-315 (Aug. 23, 1976). 

Since a second filing of a Declaration 
of Candidacy by a person for the Office of 
County Commissioner has the effect of 
withdrawing his prior filing of a Declara
tion of Candidacy for the office of state 
senator, said candidate should be consid
ered as an unopposed candidate and 

deemed to have been elected pursuant to 
§ 6-102 of this title. Op.Atty.Gen. No. 
76-315 (Aug. 23, 1976). 

2. Death 

The name of a partisan candidate seek
ing election to a county office who dies 
after the til1)e for withdrawing from the 
primary election, but prior to the pri
mary, must appear on the primary ballot. 
Op.Alty.Gen. No. 80-209 (Sept. 16, 1980). 

If the deceased candidate receives 
more votes in the primary elections than 
his surviving opponent, the deceased can
didate is not elected to office nor is the 
surviving candidate elected. Op.Atty. 
Gen. No. 80-209 (Sept. 16. 1980). 

In such event, the failure to elect a 
candidate and the resulting failure of an 
elected candidate to qualify for, and enter 
into the duties of, the office will necessi
tate the taking of appropriate steps to fill 
the tenn of office as provided by law. 
Op.Alty.Gen. No. 80-209 (Sept. 16, 1980). 

§ 5-116. withdrawals from runolTprlmary 

A candidate in a Runoff Primary Election may withdraw. his 
candidacy upon filing a written notice of withdrawal as a candidate 
with the secretary of the election board which accepted said candi
date's declaration of candidacy. Said notice shall be signed by the 
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candidate, whose signature shall be notarized by a notary public, and 
shall be filed on or before 5:00 p.m. on the Monday following the 
date of the Primary Election. 
Laws 1974, c. 153, § 5-116, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08. p. 339. 
Comp.Laws 1909, § 3191. 
R.L.1910.§ 3116. 
Comp.St.1921. § 6183. 
St.1931.§ 5793. 

Laws 1943. p. 97, § I. 
Laws 1955. p. 203, § I. 

. Laws 1957, p. 183, § I. 
Laws 1961, p. 249, § I. 
Laws 1965, p. 337. §'1. 
21 0.S.1971, § 233. 

Cross References 
Dissolution of campaigns, procedures, see Title 51, § 314. 

Elections ~146. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 95. 

Library References 

§ 5-116.1. Withdrawal from general election 

A candidate in a General Election may withdraw his candidacy 
upon filing a written notice of withdrawal as a candidate with the 
secretary of the election board which accepted said candidate's 
declaration of candidacy. Said notice shall be signed by the candi
date, whose signature shall be notarized by a notary public, and shall 
be filed on or before 5:00 p.m. on the Monday follOWing the date of 
the Runoff Primary Election. 
Laws 1983, c. 171, § 21, emerg. eff. June 6,1983. 

§ 5-117. Declarations of candidacy must be accepted-Excep
tions 

The secretary of any election board shall accept any declaration of 
candidacy which he is authorized to accept, except such declaration 
which on its face shows the candidate to be unqualified to become a 
candidate for the office he seeks. Such acceptance shall entitle the 
candidate to have his name appear on the appropriate ballots unless 
said candidate withdraws his candidacy according to law, or unless a 
contest to said candidacy is sustained in the manner hereinafter 
described. 
Laws 1974, c. 153, § 5-117, operative Jan. 1, 1975. 

Law Review and Journal Commentaries 
Dimensions of, newly emergent, quasi· Dennis W. Arrow. 6 Okla. City U.L.Rev. 1 

fundamental right to political candidacy. (1981). 
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Library References 
Elections 0=146. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 95. 

Notes of Decisions 
Residency 1 

1. Residency 
Where candidate leased residential 

dwelling in District 91 from October 
1973, with intent to change his residence 
to that dwelling. lived there 60% of the 
time. and thereafter began a course of 

repairing the dwelling to make it more 
livable for himself and his family, he had 
right to stand for election to House of 
Representatives in District 91 as of July 
10, 1974 even though his family lived in 
mobile home in District 98 and his chil
dren went to school there. Box v. State 
Election Bd. of Oklahoma. Okla., 526 
P.2d 936 (1974). 

§ 5-118. Contests of candidacy except for district board of edu
cation 

With the exception of a contest of a candidacy for member of a 
district board of education, any candidate, hereafter referred to as 
petitioner, may contest the candidacy of any other candidate for the 
same office, hereafter referred to as contestee. by filing a written 
petition with the secretary of the election board with whom said 
candidate filed the declaration of candidacy. In the event only one 
candidate files for an office. a petition contesting the candidacy may 
be filed by any registered voter who is eligible to vote for the 
candidate. 
Laws 1974, c. 153, § 5-118, operative Jan. 1. 1975; Laws 1990. c. 306. § 4, 
emerg. err. May 30. 1990; Laws 1994. c. 360. § I, eff. July 1. 1994. 

Historical and Statutory Notes 
The 1990 amendment, at the end of the 

second sentence, added "who is eligible 
to vote for the candidate", 

The 1994 amendment. in the first sen
tence, substituted "With the exception of 
a contest of a candidacy for member of a 
district board of education, any" for 
"Any" and "the declaration" for "his dec
laration"; and in the second sentence, 

substituted "the candidacy" for "his can
didacy", 

Source:· 

Laws 1937. p. 137. § 4. 
Laws 1943. p. 91. § 1. 
Laws 1947. p. 237. § 1. 
Laws 1967. p. 32. § 6. 
26 0.S.1971. § 165a. 

Law Review and Journal Commentaries 
Extraordinary remedies available to re

view decisions of election boards. 4 
Okla.L.Rev. 492 (November 1951), 

The primary filing fee: Reasonable reg
ulation or t!qual protection violation? 
(1968) 9 Santa Clara Law. 169. 

Library References 
Elections 0='148. 
WESTLAW Topic No. 144. 
C.1.S. Elections § 120 et seq. 
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Notes of Decisions 
Construction and application 
Hearing and detennination of contest 4 
Injunction 6 
LimitatIon of contest 5 
Mandamus 7 
Persons entitled to file protest 2 
Sufficiency of petition 3 

1. Construction and application 
This section authorizing challenge for 

qualifications of a candidate for public 
office was the exclusive method for a 
candidate to conlest the candidacy of any 
other candidate, and a petition for irregu· 
larities could not be used as an alterna
tive remedy. Coleman v. Sequoyah 
County Election Bd., Okla .. 762 P.2d 935 
(1988). 

By enacting statute which governed 
challenges to legality or regularity of noti
fication and declaration of candidate, 
Legislature intended that eligibility of a 
candidate be first considered by election 
board with which candidate filed notifica
tion and declaration and not by courts, 
that an objection or protest to such notifi
cation and declaration be filed in all in
stances and a hearing thereon be held at 
an early date and before an election was 
held. Wickersham v. State Election Sd., 
Okla .. 357 P.2d 421 (1960). 

2. Persons entitled to file protest 
A protest against filing of a candidate 

for office on ground that the filing was 
"contrary to law" could be made by any 
person, and it was not necessary that 
protestant be a member of the political 
party in which filing had been made, in 
order to confer jurisdiction upon county 
election board to pass upon the protest. 
Darst v. Election Sd. of Craig County, 
Okla .. 194 Okla. 469, 152 P.2d 912 
( 1944). 

3. Sufficiency of petition 
Counter petition filed by candidate 

whose candidacy had been challenged, 
which did not disclose county precinct in 
which signer was registered voter, could 
not be counted in determining sufficiency 
of petition. State ex reI. Rogers v. State 
Election Bd., Okla .. 168 Okla. 441, 33 
P.2d 806 (1934). 

When filing of candidate for party nom
ination was challenged by petition, chal-

lenged candidate was required to present 
timely counter petition or make statutory 
deposit, and failure to do so required 
election board to strike filing of chal
lenged candidate. State ex reI. Rogers v. 
State Election Bd .. Okla., 168 Okla. 441, 
33 P.2d 806 (1934). 

4. Hearing and detennlnatlon of contest 
Where statute provided that it was duty 

of election board with whom any notifica
tion and declaration was filed to hear and 
determine all questions concerning same, 
that law governing primary elections for 
state should govern in all primaries in 
cities and towns except as otherwise pro
vided, and that law governing contests for 
county officer was applicable to munici
pal elections, there was statutory authori
ty for challenging qualifications of candi
date for municipal office. Hallman v. 
County Election Sd. of Oklahoma Coun· 
ty, Okla .. 509 P.2d 459 (1973). 

It is duty of county election board with 
whom any notification and declaration is 
filed to hear and determine all objections 
which may arise concerning same, re
gardless of whether protest has been 
made as contemplated by statute. Martin 
v. County Election Sd. of McClain Coun
ty, Okla .. 206 Okla. 597, 245 P.2d 714 
(1952). 

The function of the county election 
board to hear and determine all questions 
and objections that may arise concerning 
the candidacy of any person seeking a 
public office, is quasi judicial in character 
and the district court and the Supreme 
Court has the power and duty to prohibit 
such a board from exercising unwarrant
ed judicial force. Meyer v. Jones, Okla., 
203 Okla. 160,219 P.2d 620 (1950). 

5. Limitation of contest 
Where defeated candidate had failed to 

challenge to the legality or regularity of 
notification and declaration in accor
dance with statute which specified that 
no objection or challenge to candidacy 
shall be filed after five days from close of 
filing period, action of board in placing 
applicant's name on ballot Was a semi
judicial act resulting in a judgment which 
could not be collaterally attacked, and 
since eligibility was not questioned in 
manner provided by statute persons were 
thereafter barred by laches from ques-
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liaDing the same. Wickersham v. State 
Election Bd., Okla., 357 P.2d 421 (1960). 

The action of the county election board 
in placing an applicant's name on ballot 
as a candidate for an office is in nature of 
a judgment of that body in its semi-judi
cial capacity and that judgment cannot be 
collaterally attacked. Murphy v. Darnell, 
Okla., 268 P.2d 860 (1954). 

Any person may question eligibility of a 
proposed candidate but. not having done 
so, he cannot thereafter, question the fi
nal action of county election board in 
placing applicant's name on the ballot. 
Murphy v. Darnell, Okla .. 268 P.2d 860 
(1954). 

Any objections to any irregularity in the 
filing for candidacy for a municipal elec
tion are waived and barred if not made 
within the statutory time and the ex
penses of that election are the responsi
bility of the city involved. Op.Atty.Gen. 
No. 71-253 (May 27, 1971). 

6. Injunction 

Where only relator and plaintiff filed as 
candidate for office of county superinten
dent on Democratic ticket subject to pri
mary election, plaintiffs right to certifi
cate of nomination without submission of 
question at primary was a "political 
right", and court of equity had no juris
diction to enjoin county election board 
from placing relator's name upon ballot 
for primary election because of relator's 
alleged lack of statutory qualifications. 
State ex reI. Robinett v. Jarrett, Okla., 
200 Okla. 387, 196 P.2d 849 (1948). 

§ 5-11 9. Time for filing contest 

26 § 5-119 

7. Mandamus 
As statute imposed duty on state eJec

tion board to hear any challenge to the 
candidacy of any person did not provide 
for review by appeal, Supreme Court had 
the power to issue a writ of mandamus 
which has effect of reversing arbitrary 
decision of the Board. Box v. State Elec
tion Bd. of Oklahoma, Okla .. 526 P.2d 
936 (1974). 

Supreme Court would assumed origi
nal jurisdiction over mandamus action to 
compel county election board to accept 
protest to declaration of candidacy of 
candidate for city councilman. Hallman 
v. County Election Bd. of Oklahoma 
County, Okla., 509 P.2d 459 (1973). 

Elector who properly filed with county 
election board a protest of declaration of 
candidacy of candidate for municipal of
fice was entitled to writ of mandamus to 
compel county board to consider such 
protest. Hallman v. County Election Bd. 
of Oklahoma County, Okla .. 509 P.2d 459 
(1973). 

Where candidate for nomination for of
fice of justice of Supreme Court files 
counter petition for allowance of filing 
and disallowance of challenge, which 
counter petition election board deter
mined to be sufficient, party challenging 
candidacy is not entitled to writ of man
damus compelling election board to 
strike candidate's name from ballot, 
where motion challenging sufficiency of 
counter petition is supported only by affi
davits and certificates. State ex reI. Ful
ton v. State Election Bd., Okla., 168 Okla. 
446,33 P.2d 800 (1934). 

Said petition must be filed no later than 5:00 p.m. on the second 
day following the close of the filing period. 
Laws 1974, c. 153, § 5-119, operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1937, p. 137, § 4. 
Laws 1943,p.91. § I. 

Elections ~ 151. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 123,142. 

Laws 1947, p. 237, § I. 
Laws 1967, p. 32, § 6. 
26 0.S.1971, § 165a. 

Library References 

117 



26 § 5-119 ELECTIONS 

Notes of Decisions 
Construction and application 

1. Construction and application 
A challenge to the qualifications of a 

candidate for public office which was 
filed three days after the primary election 
contesting the candidacy of another can
didate for the same office was untimely. 
Coleman v. Sequoyah County Election 
Bd .. Okla .. 762 P.2d 935 (1988). 

Unsuccessful candidate was barred 
from contesting opponent's candidacy on 

§ 5-120. Grounds for contest 

ground of alleged fraud in sworn -state
ment of residency where objection was 
not filed within statutory period of two 
days following close of filings. Rogers v. 
State Election Bd. of Oklahoma, Okla., 
533 P.2d 621 (1974). 

Any objections to any irregularity in the 
filing for candidacy for a municipal elec
tion are waived and barred if not made 
within the statutory time and the ex· 
penses of that election are the responsi· 
bility of the city involved. Op.Atty.Gen. 
No. 71-253 (May 27.1971). 

Said petition must allege that the contestee was not qualified by 
law to become a candidate for the office for which he filed a 
declaration of candidacy and must contain the reasons therefor. 
Reasons not appearing on the face of the petition shall be considered 
waived and shall not be grounds for a contest. 
Laws 1974, c. 153. § 5-120. operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1937. p. 137. § 4. 
Laws 1943. p. 91. § 1. 

Laws 1947. p. 237. § 1. 
Laws 1967. p. 32. § 6. 
260.8.1971. § 165a. 

Library References 
Elections ¢:::> 149. 
WE8TLA W Topic No. 144. 
C.l.S. Elections § 120 et seq. 

§ 5-121. Deposit required for contest 

Said petition. if filed with the Secretary of the State Election 
Board, must be accompanied by a cashier's check or certified check 
in the amount of Two Hundred Fifty Dollars ($250.00). Said peti· 
tion, if filed with the secretary of the county election board. must be 
accompanied by a cashier's check or certified check in the amount of 
One Hundred Fifty Dollars ($150.00). 
Laws 1974. c. 153. § 5-121. operative Jan. 1. 1975; laws 1976. c. 90. § 3. 
emerg. eff. May 6. 1976. 

Historical and Statutory Notes 

The 1976 amendment, in the second 
sentence, substituted "One" Hundred Fifty 
Dollars ($150.00)" for "Fifty Dollars 
($50.00)". 

Source: 

118 

Laws 1937. p. 137. § 4. 
Laws 1943.p.91.§ 1. 
Laws 1947. p. 237. § 1. 



FILING 

Laws 1967, p. 32, § 6. 
26 0.S.1971, § 165a. 

26 § 5-123 

Library References 

Elections e;.150. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 120, 143. 

Notes of Decisions 

Construction and application 1 Statute contemplated that there may be 

1. Construction and application 
Petitioner who haa filed for candidate 

as governor was not entitled to manda
mus requiring state election board to 
place his name on the ballot because the 
board erroneously requested petitioner to 
make additional deposits for costs for 
each petition of protest where petitioner 
acquiesced in action of board by absent
ing himself from further proceedings 
connected with protests by demand for 
return of his deposit. Turner v. State 
Election Bd., Okla., 197 Okla. 153, 169 
P.2d 285 (I 946). 

one or more protests 10 notification and 
declaration of candidacy, and that a de
posit for costs should be made by each 
person filing a petition of protests, and 
that upon hearing thereon various 
grounds contained in protest petitions 
filed shall be heard and detennined. at 
which time candidate must make his de
posit of $250 to defend his candidacy 
against protestants, but the statute did 
not contemplate a separate deposit to be 
made by candidate for each protest peti
tion filed against him. Turner v. State 
Election Bd., Okla., 197 Okla. 153, 169 
P.2d 285 (1946). 

§ 5-122. Date for hearing contest 

When such a petition is properly filed, the secretary of the appro
priate election board shall set the matter down for a hearing, said 
hearing to be not fewer than three (3) days from the date of filing of 
said petition. 
Laws 1974, c. 153, § 5-122, operative Jan, I, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1937, p. 137, § 4. 
Laws 1943, p. 91, § I. 

Elections cs::=o 153. 
WESTLA w Topic No. 144. 
C,J.S. Elections §§ 120, 147. 

Laws 1947, p. 237, § I. 
Laws 1967, p. 32, § 6. 
26 0.S.1971, § 165a. 

Library References 

§ 5-123. Service of notice 

It shall be the duty of the petitioner to cause a true copy of the 
petition and notice of the date and place of the hearing to be served 
on the contestee, 
Laws 1974, c. 153, § 5-123, operative Jan, 1, 1975. 
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Historical and Statutory Notes 

Source: 
Laws 1937. p. 137. § 4. 
Laws 1943. p. 91. § I. 

Elections ~151. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 123, 142. 

Laws 1947. p. 237. § I. 
Laws 1967. p. 32. § 6. 
26 0.S.1971. § 165a. 

Library References 

§ 5-124. Time for service of notice 

Said service shall be made in person. where possible. within 
twenty-four (24) hours after the date and place of the hearing has 
been set by the election board secretary. 
Laws 1974. c. 153. § 5-124. operative Jan. 1. 1975. 

Historical and Statutory Notes 

Source: 
Laws 1937. p. 137. § 4. 
Laws 1943. p. 91. § I. 

Laws 1947. p. 237. § I. 
Laws 1967. p. 32. § 6. 
26 0.S.1971. § 165a. 

Cross References 
Contest of candidacy for district board of education, service of petition and notice of 

date and place of hearing as set forth in this section, see Title 26, § 13A-lOS. 

Elections ~ 151. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 123. 142. 

Library References 

§ 5-125. Sheriff to serve notice-Secretary of election board 
made agent for constructive service 

Service shall be made by the sheriff of the county of residence of 
the contestee as to all offices, except that of sheriff, in which case the 
same shall be served by the county clerk of the appropriate county. 
and the certificate of returns of such sheriff or county clerk, showing 
the inability to make such service within the aforementioned time, 
shall be deemed sufficient proof of the absence of the contestee, or 
the inability to serve such petition and notice upon him, and to justify 
the constructive service herein provided. When personal service is 
impossible, within said time, it is hereby made the duty of said 
petitioner to serve said true copies upon the secretary of the appro
priate election board. Provided that for the purpose of such con
structive service, the Secretary of the State Election Board and the 
secretaries of the county election boards are hereby made and 
constituted the service agents for all candidates who file declarations 
of candidacy with them. By filing his declaration of candidacy, each 
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candidate shall thereby be conclusively presumed to have accepted 
the terms and provisions hereof and specifically the aforesaid con
structive service. When constructive service becomes necessary, 'said 
constructive service shall be made at the date, time and place of said' 
hearing, after proof of inability to personally serve the contestee has 
been returned to the petitioner. 
Laws 1974, c. 153, § 5-125, operative Jan. 1, 1975; Laws 1983, c. 171, § 8, 
emerg. eff. June 6, 1983. 

Historical and Statutory Notes 
The 1983 amendment. in the fifth sen~ 

tence, substituted "at the date, time and 
place of said hearing," for "within twen
ty-four (24) hours", 

Source: 
Laws 1937. p. 137, § 4. 

Laws 1943, p. 91, § l. 
Laws 1947, p. 237, § l. 
Laws 1967. p. 32, § 6. 
260.8.1971, § 165a. 

Cross References 
Contest of candidacy for district board of education, service of petition and notice of 

date and place of hearing as set forth in this section. see Title 26, § 13A-IOS. 

Elections p1S1. 
WE8TLAW Topic No. 144. 
C.l.S. Elections §§ 123, 142. 

Library References 

§ 5-126. Hearing of contest 

The petition may be heard without formal pleadings being filed in 
answer or reply thereto. The election board with whom the petition 
is filed shall have the authority to issue subpoenas and compel the 
attendance of witnesses and the production of evidence. Such elec
tion board shall have the authority to receive the testimony of 
witnesses under oath, said oath to be administered by the secretary of 
the board. At the conclusion of the hearing. the board shall render 
its decision and the vote of the individual members in writing. The 
decision of such board shall in all cases be final. 

Laws 1974, c. 153, § 5-126, operative Jan. 1, 1975. 

Source: 
Laws 1937, p. 137. § 4. 
Laws 1943, p. 91, § l. 

Historical and Statutory Notes 

Laws 1947, p. 237, § l. 
Laws 1967, p. 32, § 6. 
260.8.1971, § 165a. 

Cross References 

Administrative procedures. see Title 75, § 250.3 et seq. 
121 



26 § 5-126 

Elections e=>153. 
WESTLAWTopic No. 144. 
C.J.S. Elections §§ 120, 147. 

Library References 

§ 5-127. Candidacy may be stricken 

ELECTIONS 

If the election board determines that the contestee was not quali
fied to become a candidate for the office for which he filed a 
declaration of candidacy, it may order that his candidacy be stricken 
and that his name not be placed on the ballot. 
Laws 1974, c. 153, § 5-127, operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1937. p. 137, § 4. 
Laws 1943.p.91.§ 1. 

Laws 1947, p. 237, § 1. 
Laws 1967. p. 32. § 6. 
26 0.S.1971, § 165a. 

Cross References 
Dissolution of campaigns. procedures, see Title 51. § 314. 

Elections e= 153. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 120, 147. 

Library References 

§ 5-128. Declaration may be amended 

If said contestee's declaration of candidacy may be amended or 
corrected to conform to law, the election board may order the same 
to be done, if the board determines such amendment or correction to 
be proper at the time of its order or decision. 
Laws 1974, c. 153, § 5-128, operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1937, p. 137, § 4. 
Laws 1943. p. 91, § 1. 

Laws 1947. p. 237. § 1. 
Laws 1967, p. 32, § 6. 
26 0.S.1971. § 165a. 

Notes of Decisions 

Construction and application 

1. Construction and application 

from having his name appear on ballot; 
chief clerk of that board had expressed 
uncertainty as to which ward was correct 
and candidate had relied in good faith on 
that clerk's advice that he would check 

Candidate for elective office of town on correct ward and would contact him if 
board of trustees had sought amendment he had not filed correctly and had re
to declaration of candidacy to reflect cor- quested amendment shortly after filing 
rect ward of residence within reasonable period had closed. James v. Rogers. 
time and should not have been prohibited Okla .. 734 P.2d 1298 (1987). 
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§ 5-129. Answer to conte!\t-Deposit required 

Should the contestee desire to appear in answer to said contest, 
said contestee shall be required, at the time of filing his answer, or, if 
no answer is filed, at the time of his appearance, to deposit with the 
secretary of the election board a cashier's check or certified check in 
the same amount as that filed by the petitioner. 
Laws 1974, c. 153, § 5-129, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1937, p. 137, § 4. 
Laws 1943. p. 91, § I. 

Elections e=o150. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 120. 143. 

Laws 1947, p. 237. § I. 
Laws 1967. p. 32, § 6. 
26 0.S.1971, § 165a. 

Library ReferenCes 

§ 5-130. Burden of proof on petitioner 

The burden of proof shall be upon the petitioner to sustain the 
allegations in his petition. However, failure of the contestee to 
appear or answer thereto shall be deemed to place him in default, 
and shall constitute an admission of the allegations of the petition, in 
which event, if the board determines that the factual allegations of 
the petition constitute appropriate grounds for disqualification, such 
contestee's candidacy shall be stricken. 
Laws 1974, c. 153, § 5-130, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1937, p. 137. § 4. 
Laws 1943.p.91,§ I. 

Elections 0=148. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 120 et seq. 

Laws 1947, p. 237, § I. 
Laws 1967, p. 32, § 6. 
26 0.S.1971. § 165a. 

Library References 

§ 5-131. Disposition of deposits 

In the event the petitioner is successful at said hearing, his deposit 
s~dl be returned to him, and all costs of such hearing shall be 
deducted from the deposit of the contestee, and the balance, if any, 
shall be returned to said contestee. If the contestee does not file an 
answer or make an appearance, or if the petitioner is unsuccessful, 
all costs incurred shall be paid from the deposit made by the 
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petitioner, and the balance, if any, shall be returned to said petition
er. 
Laws 1974, c. 153, § 5-131, operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1937, p. 137. § 4. 
Laws 1943, p. 91, § 1. 

ARTICLE VI. 

Laws 1947, p. 237, § 1. 
Laws 1967. c. 32, § 6. 
26 0.S.1971. § 165a. 

BALLOTS 

§ 6-101. Appearance of candidate's name 

The name of any candidate for any office shall be printed on the 
official ballot as said candidate signed his declaration of candidacy; 
provided, however, that no candidate shall have any prefix, suffix or 
title placed before or after his name. 
Laws 1974, c. 153, § 6-101, operative Jan. I, 1975. 

HIstorical and Statutory Notes 

Source: 
Laws 1937, p. 138, § 6. 
26 0.5.1971. § 224a. 

Cross References 
Prohibited names, see Title 26, §§ 5-107 to 5-109. 

Library References 
Elections =126(5), 172. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 118. 161 et seq. 

United States Supreme Court 

POSitioning of candidates on ballot. see 
Bradley v. Lunding, U.S.Ill.1976, 96 S.Ct. 
891.424 U.S. 1309.47 L.Ed.2d 74. 

Notes of Decisions 
Title I 

I. Title 
Candidate was entitled to have term 

"Mrs." precede husband's initials and 
surname in having name placed on offi-

§ 6-102. Unopposed candidates 

cial primary ballot where candidate 
adopted such name at time of her mar
riage and thereafter in good faith and for 
honest purpose transacted business and 
held herself out under that name. Huffv. 
State Election Sd .. Okla .. 168 Okla. 277, 
32 P.2d 920 (I 934). 

Any candidate who is unopposed in any election shall be deemed to 
have been nominated or elected, as the case may be, and his name 
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will not appear on the ballot at any election in which he is so 
unopposed. 
Laws 1974. c. 153. § 6-102, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1927, c. 98. § 160, § 2. 
St.1931,§ 5764. 

Laws 1939. p. 144. §§ 1.2. 
Laws 1957, p. 185, § 4. 
26 0.S.1971, §§ 166.167,364.1. 

Cross References 

General municipal elections, unopposed candidates. see Title 11, § 16--106. 
Municipal primary elections, see Title 11, § 16--111. 

Library References 
Elections ""126(5). 166, 172. 
WESTLAW Topic No. 144. 

C.J.S. Elections §§ 118. 156 et seq., 
161 etseq. 

Notes of Decisions 
Construction and application 
Party committees 2 

1. Construction and application 
Certificate of nomination to municipal 

office issued by county election board to 
defendant who ran unopposed on ballot 
was valid notwithstanding failure of 
county central committee of political par
ty to certify defendant to election board. 
Adair v. Cable, Okla .. 207 Okla. 123, 248 
P.2d 599 (1952). 

Where defendant filed for nomination 
for office of city marshal, was unopposed 
on ballot, and was issued certificate of 
nomination by county election board. cer
tificate of nomination was valid, although 
defendant was not registered voter of, nor 
affiliated with, political party on whose 
ticket he had filed. Adair v. Cable. Okla., 
207 Okla. 123,248 P.2d 599 (1952). 

State election board was not required 
to place. upon ballots for general elec
tion, names of candidates of political par
ty organized after time had expired for 
filing as candidates for party nominations 
at primary election even though such 
candidates were unopposed at the pri
mary election. Craig v. Bond, Okla., 160 
Okla. 34. 15 P.2d 1014 (1932). 

The State Election Board. through its 
Secretary, should treat a withdrawal by 
filing a second Declaration of Candidacy 
in the same manner as a withdrawal 
would be treated under § 5-115 of this 
title. Op.Atty.Gen. No. 36-315 (Aug. 23. 
1976). 

A second filing of a Declaration of Can
didacy by a person for the Office of Coun
ty Commissioner has the effect of with
drawing his prior filing of a Declaration 
of Candidacy for the Office of State Sena
tor. Op.Atty.Gen. No. 36-315 (Aug. 23. 
1976). 

Since a second filing of a Declaration 
of Candidacy by a person for the Office of 
County Commissioner has the effect of 
withdrawing his prior filing of a Declara
tion of Candidacy for the Office of State 
Senator, said candidate should be consid
ered as an unopposed candidate and 
deemed to have been elected pursuant to 
this section. Op.Atty,Gen. No. 36-315 
(Aug. 23. 1976). 

2. Party committees 
Duties of party central committees un

der law regulating method of nominating 
candidates was ministerial only as relat
ing to unopposed candidate. Dancy v. 
Peebly. Okla., 132 Okla. 84. 270 P. 311 
(1928). 

§ 6-102.1. Voting devices-Definitions 

As used in this title, the following definitions shall apply to counties 
using voting devices: 
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1. "Ballot card" means a card upon which votes may be marked; 

2. "Ballot" means a category of offices or measures, one or more 
of which can appear on a ballot card; 

3. "Count" means the process by which votes marked on a ballot 
card are examined manually or electronically by a voting device and 
a determination is made as to whom or for what the votes are cast; 

4. "Results" means the manual or electronic tabulation of the 
votes counted for a candidate or issue; 

5. "Seal" means a device or devices prescribed by the Secretary 
of the State Election Board to permit detection of opening or tamper
ing with contents of voting devices, ballot boxes, transfer cases and 
vote data packs; 

6. "Transfer case" means a container, prescribed by the Secre
tary of the State Election Board, which can be closed and sealed and 
is constructed so as to, when sealed, prevent accidental opening or 
opening by any other reasonable means, except by removing, break
ing, tearing or otherwise damaging the seal so if opened by any 
means it would be obvious in the normal situation that the container 
had been subject to tampering; 

7. "Vote data pack" means the apparatus which contains elec
tronic instructions for a voting device and in which electronic results 
are stored; and 

8. "Voting device" means an optical scanning apparatus that 
electronically counts votes marked on ballot cards and produces 
printed results. 
Laws 1991, c. 2, § 2, emerg. eff. Feb. 25, 1991. 

§ 6-103. Ballots printed by State Election Board 

The State Election Board shall cause ballots to be printed for 
statewide Primary, Runoff Primary, General Elections and special 
elections; and for county, municipal. school or other local elections 
held in conjunction with statewide elections at such time as to insure 
delivery of said ballots to the several county election boards for 
distribution to the several precinct election boards prior to election 
day. Said board shall cause ballots to be printed for the following 
offices: Electors for President and Vice President; United States 
Senators; United States Representatives; state officers; Justices of 
the Supreme Court; Judges of the Court of Criminal Appeals; Judges 
of the Court of Appeals; district judges and associate district judges; 
State Senators; State Representatives; district attorneys; county 
officers, and such other officers as required by law, in the order they 
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appear in the statutes, and shall cause ballots to be printed for state 
questions. 
Laws 1974, c. 153, § 6-103, operative Jan. 1, 1975; Laws 1991, c. 321, § 8, 
eff. March I, 1992. 

Historical and Statutory Notes 
The 1991 amendment, in the first sen

tence, substituted "statewide Primary. 
Runoff Primary. General Elections and 
special elections; and for county, munici
pal. school or other local elections held in 
conjunction with statewide elections" for 
"Primary. Runoff Primary and General 
Elections"; and in the second sentence, 
inserted "State Senators; State Repre
sentatives; district attorneys; county offi. 
cers, and such other officers as required 
by law. in the order they appear in the 
statutes," . 

Source: 
Laws 1907-08. pp. 328. 329. 334. 335. 
Comp.Laws 1909, §§ 3156.3158,3181, 

3182.3183. 
R.L.191O. §§ 3089. 3091. 3106. 3107. 

3108. 
Comp.SU92I. §§ 6158. 6173. 6174. 

6175. 
Laws 1931. p. lOS, § II. 
Laws 1931.p. 107.§ 14. 
Laws 1931.p. 108.§§ 15.16. 
SU931. §§ 5698.5699. 571610 5718. 
26 0.S.1971. §§ 181. 183, 221, 222, 

223. 

Library References 
Elections .",126(5). 163. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 118. 155. 

Notes of Decisions 
Construction and application 
State questions 2. 

1. Construction and application 
It was the duty of the Secretary of State 

to see to it that the state printer and the 
state election board performed their 
duties under statute. Trapp v. Wells Far
go Express Co" Okla" 22 Okla. 377. 97 P. 
1003 (1908). 

2. State questions 
An election for submission of the ques

tion of incurring indebtedness for water 
works and sewers is not invalid for the 
reason alone that the squares in which to 
vote were placed to the left of the ques
tions to be voted on and the words "Yes" 

and "No" placed under the squares, in
stead of the squares being placed under 
the questions to be voted on, and the 
words "Yes" and "No" being placed to 
the left of the squares, as required by 
Sl.1903. § 2963 (repealed). Stale v. Mil
lar. Okla., 21 Okla. 448. 96 P. 747 (1908). 

A statement on ballots at an election for 
submission of the question of incurring 
indebtedness for waterworks and sewers 
as authorized by Const. Art. 10, § 27, of 
the purpose of the issuance of the bonds 
to be "for the construction of watenvorks 
in said city, to be owned and operated by 
said city," was sufficiently comprehensive 
to include such work as re-equipping and 
making extensions on an existing water
works system. State v. Millar, Okla., 21 
Okla. 448, 96 P. 747 (1908). 

§ 6-104. Ballots printed by county election board 

Each county election board shall cause ballots to be printed on 
ballot cards for county, municipal, school or other local elections not 
held in conjunction with statewide elections at such time as to insure 
distribution of said ballots to the several precinct election boards 
within each county prior. to election day. Said board shall cause 
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ballots to be printed for offices in the order they appear in the 
statutes. The county election board shall cause a sufficient number 
of ballots to be printed for each precinct. taking into account the 
highest percentage of registered voters likely to vote in a given 
election based on historical experience and other factors. but shall 
not necessarily require a ballot to be printed for each registered 
voter. 
Laws 1974. c. 153. § 6-104. operative Jan. 1, 1975; Laws 1991, c. 321, § 9, 
eff. March 1. 1992; Laws 1992, c. 247. § 9, emerg. eff. May 21, 1992. 

Historical and Statutory Notes 
The 1991 amendment. in the first sen

tence, substituted "on baIlot cards pro
vided by the State Election Board for 
county, municipal. school or other local 
election not held in conjunction with 
statewide elections" for "for Prima?,'. 
Runoff Primary and General Elections'; 
in the second sentence, substituted "of
fices" for "the following offices. in the 
following order: State Senators; State 
Representatives; district attorneys; and 
county officers,"; and added the third 
sentence. 

The 1992 amendment, in the first sen· 
tence, deleted "provided by the State 
Election Board" following "cards", 

Source: 

Laws 1907"{)8, pp. 329, 334, 335. 
Comp.Laws 1909. §§ 3157.3181. 3182, 

3183. 
R.L.1910,§§ 3090,3106,3107,3108. 
Comp.SU92I, §§ 6127, 6173, 6174, 

6175. 
Laws 1931, p. 107, § 14. 
Laws 1931, p. 108, §§ 15,16. 
St.1931. §§ 5699.5716 to 5718. 
26 0.S.1971. §§ 182,221,222,223. 

Cross References 
Special municipal election ballots. see Title 11, § 16-113. 

Elections 0=126(5), 163. 
WESTLAWTopic No. 144. 
C.l.S. Elections §§ 118, 155. 

Construction and application 

Library References 

Notes of Decisions 
1 application be made. Town of Grove v. 

Haskell. Okla" 24 Okla. 707, 104 P. 56 

1. Construction and application 
Provisions of statute were mandatory 

as to election officials, provided timely 

(1909). 

§ 6-105. Separate ballots for general election 

At the General Election, each ballot card shall contain a separate 
ballot for the following: (I) Electors for President and Vice Presi
dent; (2) United States Senators and United States Representatives; 
(3) state officers; (4) Justices of the Supreme Court. Judges d the 
Court of Criminal Appeals and Judges of the Court of Appeals; (5) 
district judges and associate district judges; (6) state questions; and 
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(7) State Senators, State Representatives, district attorneys and coun
ty officers. 
Laws 1974, c. 153, § 6-105, operative Jan. 1, 1975; Laws 1991, c. 321, § 10, 
eff. March 1, 1992. 

Historical and Statutory Notes 
The 1991 amendment substituted "each 

ballot card shall contain a separate bal
lot" for "separate ballots shall be print
ed" and ", Judges of the Court of Crimi
nal Appeals and Judges of the Court of 
Appeals; (5)" for "and Judges of the 
Court of Criminal Appeals; (5) Judges of 
the Court of Appeals,". 

Source: 

Laws 1943. p. 92. § I. 
Laws 1968. c. 387. § 3. 
Laws 1970. c. 247. § 15. 
26 0.S.1971, § 227.1. 

Library References 
Elections e=166. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 156 et seq. 

§ 6-106. Manner of printing ballot cards for general election 

The official ballot card for the General Election shall be printed so 
that the nominees of the various political parties and nonpartisan 
candidates will appear in columns. For each ballot for which there 
are partisan candidates, the candidates of the Democratic party shall 
be printed in the first position, those of the Republican party in the 
second position and those of other parties as the State Election 
Board may direct, giving preference to the party which had the 
largest number of registered voters in the latest January 15 report, 
followed by candidates who filed as Independents. Each political 
party shall have the right to select an emblem to be used in designat
ing its candidates on the ballot; provided, however, that no party 
shall be allowed to use the coat of arms or seal of Oklahoma or of the 
United States, or the respective flags thereof. Until changed by 
resolution of a political party, in state convention, the emblem of the 
Democratic party shall be a rooster and that of the Republican party 
an eagle. Change in a party emblem shall be authorized by the 
Secretary of the State Election Board only after receipt of written 
notice of said change by said Secretary from the state central 
committee of a party. At the top of each ballot on which there are 
partisan candidates shall appear the name of each recognized party 
with the emblem of said party. The name and emblem of the 
Democratic party shall be printed in the first position, the Republican 
party in the second position and the other parties as the State 
Election Board may direct, giving preference to the party which had 
the largest number of registered voters in the latest registration 
report. Below said name and emblems shall be a line extending 
across the entire ballot. The name of the office entitled to the first 
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place in the column, preceded by the word "for," shall next appear in 
bold type, as "For Governor". Immediately after same shall be the 
names of the nominees for such office printed with the name of the 
nominee's party followed by candidates who file as Independents for 
such office printed with the word "Independent". The list shall be 
continued down each column, naming the officers in the order in 
which they are set out by the Constitution and statutes, until all the 
nominees are given space. The columns shall be setoff with well 
defined lines. 
Laws 1974, c. 153, § 6-106, operative Jan. 1, 1975; Laws 1976, c. 90, § 4, 
emerg. eff. May 6, 1976; Laws 1991, c. 321, § 11, eff. March 1, 1992. 

HIstorical and Statutory Notes 
The t 976 amendment, in the fourteenth 

sentence, substituted "may" for "shall", 
The 1991 amendment rewrote the sec

tion, which prior thereto read: 
"The official ballot for the General 

Election shall be printed so that the nom
inees of the various political parties and 
nonpartisan candidates will appear in 
columns, a column being given to the 
nominees of each party, and a column 
being given to nonpartisan candidates. 
The candidates of the Democratic party 
shall be printed in the first column, those 
of the Republican party in the second 
column and those of other parties as the 
State Election Board may direct, giving 
preference to the party which had the 
largest number of registered voters in the 
latest January 15 report. Each political 
party shall have the right to select an 
emblem to be used in designating its can
didates on the ballot; provided, however, 
that no party shall be allowed to use the 
coat of anns or seal of Oklahoma or of 
the United States. or the respective flags 
thereof. Until changed by resolution of a 
political party, in state convention, the 
emblem of the Democratic party shall be 
a rooster and that of the Republican par
ty an eagle. Change in a party emblem 
shall be authorized by the Secretary of 
the State Election Board only after re
ceipt of written notice of said change by 
said Secretary from the state central 
committee of a party. At the top of the 
column shall appear the name of the par-
ty; directly below the name of the party 
the emblem of said party; and directly 
below said emblem a circle at least one
half (16:) inch in diameter. Below said 
circles shall be a line extending across 
the entire ballot. The name of the office 

entitled to the first place in the column, 
preceded by the word 'for', shall next 
appear in bold type, as 'For Governor.' 
Immediately after same shall be the name 
of that party's nominee for such office, 
preceded by a square one-fourth (14)inch 
in size. The initial or the first letter of 
the name of a candidate shall have only 
the space of an 'em' between it and this 
square, and there shall be no line be
tween the name of an office and that of 
such candidate; but there shall be a line 
following the name of a candidate and 
the name of the next office in order down 
the column. The list shall be continued 
down each column, naming the officers 
in the order in which they are set out by 
the Constitution and statutes. until all the 
nominees are given space. No party's 
list of candidates shall occupy more than 
one column, and the columns shall be 
setoff with well defined lines. At the top 
of the column designated for nonpartisan 
candidates, except in the case of judicial 
officers, shall appear the word 'Indepen
dent'; proVided further, that no party em
blem and no circle shall appear between 
the word 'Independent' and the line be
low same. Each type of ballot may be 
printed on a different color of paper, said 
color to he designated by the Secretary of 
the State Election Board." 

Source: 
Laws 1907-08. pp. 335. 336, 337. 
Comp.Laws 1909. § 3184, 3185. 3186. 

3188. 
R.L.191O. §§ 3109.3110.3111.3113. 
Comp.St.l921, §§ 6176, 6177, 6178. 

6180. 
St.l931. §§ 5719 to 5721.5723. 
Laws 1943. p. 92. § 2. 
Laws 1943. p. 98. § 3. 
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Laws 1968, c. 387, § I. 
26 0.S.1971, §§ 224,225,226,228. 

Cross References 
Election emergencies, ballot printing for general election, see Title 26, § 22-102. 

United States Supreme Court 
Freedom of political aSSOCiation as 1315, 415 U.S. 709. 39 L.Ed.2d 702 

right to ballot position to candidates, see (1974); American Party of Texas v. 
Storer v. Brown, 94 S.C!. 1274,415 U.S. White, 94 S.Cl. 1296, 415 U.S. 767, 39 
724,39 L.Ed.2d 714 (1974) rehearing de· L.Ed.2d 744 (1974) rehearing denied 94 
nied 94 S.Cl. 2635, 417 U.S. 926, 41 S.C!. 2414, 416 U.S. 1000, 40 L.Ed.2d 
L.Ed.2d 230; Lubin v. Panish. 94 S.Ct. ·777. 

Library References 

Elections ~ 166. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 156 et seq. 

Notes of Decisions 
Baliot title 2 
Forni of ballot 

1. Fonn of ballot 
Constitutional right of qualified elector 

to vote and have it counted is basic and 
fundamental and should not be denied by 
technical construction of statutory re
quirements as to form of ballot to be 
used. Sparks v. State Election Bd .. 
Okla., 392 P.2d 711 (1964). 

Irregularities in the form of ballot will 
not invalidate the election where they 
have been voted in good faith by the 
electors and no fraud is shown affecting 
the result. Town of Grove v. Haskell, 
Okla .. 24 Okla. 707, 104 P. 56 (1909). 

Statute which prescribed the county 
election board's duties in the preparation 
of ballots, was mandatory, and should 
have been observed by a special election 

board, charged with the same duties; 
but. where such board ignored some of 
the. provisions, and prepared ballots dif· 
ferent in Conn from those prescribed. but 
distributed the same uniformly through-
out the county, and they were received by 
the electors and cast in good faith, they 
would. in the absence of fraud. be disre
garded and the election annulled. Town 
of Grove v. Haskell. Okla .. 24 Okla. 707. 
104 P. 56 (1909). 

Variation in form of ballot prescribed 
by statute was not material, in absence of 
showing of fraud. State v. Millar. Okla .. 
21 Okla. 448, 96 P. 747 (1908). 

2. Baliot tltI. 
Errors in ballot title need not necessari

ly invalidate election where such conclu
sion is justified by overall unimportance 
of the error. City of Tulsa v. Williamson, 
Okla .. 276 P.2d 209 (1954). 

§ 6-107. Order of names for absentee ballots for primary 

Immediately following the close of the contest period prescribed by 
law, the State Election Board shall determine the order in which the 
name of each candidate for each of the offices shall appear on the 
absentee ballots printed by said Board for the Primary Election. The 
determination shall be at a drawing conducted in a public meeting in 
which the names of all candidates for each office of each political 
party shall be drawn from a receptacle. The determination of the 
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order of names of candidates on absentee ballots printed by county 
election boards shall be made in the same manner as provided 
heretofore for the State Election Board. 
Laws 1974, c. 153, § 6-107, operative Jan. I, 1975; Laws 1991, c. 321, § 12, 
eff. March I, 1992; Laws 1992, c. 247, § 10, emerg. eff. May 21, 1992. 

Historical and Statutory Notes 
The 1991 amendment deleted the third 

sentence, which read, "Immediately after 
receipt of certification from the State 
Election Board of the names of candi
dates who have filed declarations of can
didacy for State Senator, State Represen
tative and district attorney, each county 
eJection board shall detennine the order 
in which the name of each candidate for 
each of the offices shall appear on the 

absentee ballots printed by said election 
boards for the Primary Election."; and in 
the fourth sentence, inserted "of the Of

der of names of candidates on absentee 
ballots printed by county election 
boards". 

The 1992 amendment. in the first sen· 
tence, substituted "Immediately following 
the close of the contest" for "On the 
Monday following the close of the filing". 

Library References 
Elections ¢=126(S), 216.1. 
WESTLAWTopic No. 144. 
C.l.S. Elections §§ 118,210. 

§ 6-108. Order of names for absentee ballots for runoff primary 

The candidate receiving the highest number of votes for each office 
in the Primary Election whose name is required by law to be placed 
on the Runoff Primary Election ballot shall have his name placed 
first on absentee ballots for said Runoff Primary Election. 
Laws 1974, c. 153, § 6-108, operative Jan. I, 1975. 

Elections ""126(5). 216.1. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 118.210. 

Library References 

§ 6-109. Order of names for primary and runoff primary 

On all Primary and Runoff Primary Election ballots, except absen
tee ballots, the names of the candidates for each office shall be 
rotated in such a manner that all candidates' names appear in each 
position on said ballots an equal number of times. Provided, howev
er, the names of candidates for school. city and town offices shall be 
placed on the ballot according to lot. 
Laws 1974, c. 153, § 6-109, operative Jan. I, 1975; Laws 1992, c. 247, § II, 
emerg. eff. May 21,1992. 

Historical and Statutory Noles 
The 1992 amendment, in the second Source: 

sentence, inserted "schooI.". Laws 1913. c. 157, p. 319, § 11. 
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Comp.St.l921. § 6285. 
St.l931. § 5700. 
26 O.S.1971.§ 118. 

26 § 6-111 

Library References 
EJections e:;..126(5). 
WESTLAWTopic No. 144. 
C.J.S. Elections § 118. 

§ 6-110. Separate ballot cards for primary and runoff primary 

The names of candidates of the several political parties shall be 
printed on separate ballot cards for the Primary and Runoff Primary 
Elections, and each ballot card shall be a different color. 
Laws 1974, c. 153, § 6-110, operative Jan. I, 1975; Laws 1991, c. 321, § 13, 
eff. March I, 1992. 

Historical and Statutory Notes 

The 1991 amendment substituted "bal· 
lot cards for the Primary and Runoff Pri· 
mary Elections, and each ballot card 
shall be a different color" for "ballots for 

§ 6-111. Stub for ballots 

the Primary and Runoff Primary Elec
tions, and each type of ballot shall be 
printed on a different color of paper". 

All ballots for Primary, Runoff Primary and General Elections shall 
be printed with a stub so perforated that the ballot may be easily 
detached therefrom. Upon the stub shall be printed the number of 
the stub and the words, "Primary Election Ballot", "Runoff Primary 
Election Ballot" or "General Election Ballot", as the case may be; in 
the event of Primary and Runoff Primary Elections, the name of the 
political party shall be printed above said words. 
Laws 1974, c. 153, § 6-111, operaliveJan. I, 1975; Laws 1979, c. 240, § 17, 
emerg. eff. June I, 1979; Laws 1993, c. 316, § 6, eff. Sepl. I, 1993. 

Historical and Statutory Notes 

The 1979 amendment. in the fourth 
sentence, deleted", and such numbering 
shall begin with the number 'I' in each 
precinct and continue in consecutive or
der until each ballot and stub for that 
precinct is numbered" following "same 
number as the ballot". 

perforated that it may be easily detached 
and shall contain instructions to the voter 
for proper deposit of said ballot in the 
ballot box. All ballots shall be printed on 
paper of such thickness as to make it 
impossible to look at the back of the 
ballot and determine for whom it is vot-
d " e . The 1993 amendment, in the second 

sentence, inserted "number of the stub 
and the"; and deleted the third through Source: 
sixth sentences. which read. "At the up- Laws 1907-08. p. 336. 
per right hand corner of the stub shall be Camp. Laws 1909. § 3187. 
printed the number of said stub and bal- R.L.1910. § 3112. 
lot. The stub shall bear the same number Comp.5t.1921. § 6179. 
as the ballot. The portion of the ballot on 51.1931. § 5722. 
which said number appears shall be so 260.5.1971. § 227. 
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Elections ""'126(5), 166. 
WESTLAW Topic No. 144. 

Library References 

C.l.S. Elections §§ 118. 156 et seq. 

§ 6-112. Identification of ballot as to precinct 

ELECTIONS 

All ballots for Primary, Runoff Primary and General Elections must 
be designated in such a manner as the Secretary of the State Election 
Board may prescribe to achieve the identification of a ballot for a 
particular precinct. 
Laws 1974, c. 153, § 6-112, operative Jan. 1, 1975; Laws 1992, c. 247, § 12, 
emerg. eff. May 21, 1992. 

Historical and Statutory Notes 
The 1992 amendment deleted "bear the 

name of the county and precinct in which 
said ballots are to be used. or must" 

following "Elections must" and "same" 
following "achieve the". 

Library References 

Elections ""'126(5), 166. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 118, 156 et seq. 

§ 6-113. Ballots for state questions 

Ballots. for state questions shall be printed in such a manner as to 
include the number of the state question, the ballot title, and the 
following language, "SHALL THE PROPOSED (AMENDMENT OR 
ACT) BE APPROVED?" followed by the words "FOR THE (AMEND
MENT OR ACT)-YES" and "AGAINST THE (AMENDMENT OR 
ACT)-NO", one above the other. 

Laws 1974, c. 153, § 6-113, operative Jan. 1, 1975; Laws 1991, c. 321, § 14, 
eff. March 1, 1992. 

Historical and Statutory Notes 

The 1991 amendment substituted 
"'FOR THE (AMENDMENT OR ACT)· 
YES' and 'AGAINST THE (AMEND
MENT OR ACT)-NO', one above the oth
er" for" 'YES' and 'NO', one above the 
other. each preceded by a square one
fourth (!4) inch in size". 

Source: 

Laws 1913, c. 70, p. Ill, § 1. 
Comp.S1.1921, § 6662. 
S1.1931. § 5901. 
26 0.S.1971. § 230. 

Library References 

Elections 1P175. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 170. 
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§ 6-114. Ballots to be bound or otherwise designated 

All ballots for a precinct shall be bound in a book or books, with 
the precinct identified on the cover of same, or must be designated in 
such a manner as the Secretary of the State Election Board may 
prescribe to achieve the same identification of a book for a particular 
precinct. 
Laws 1974, c. 153, § 6-114, operative Jan. I, 1975; Laws 1983, c. 171, § 9, 
emerg. eff. June 6, 1983. 

Historical and Statutory Notes 

The 1983 amendment added". or must 
be designated in such a manner as the 
Secretary of the State Election Board 
may prescribe to achieve the same identi
fication of a book for a particular pre
cinct" . 

Source: 
Laws 1907-08, pp. 332, 334. 335. 

§ 6-115. Number of ballots 

Camp.Laws 1909, §§ 3161,3167,3182. 
R.L.I91O. §§ 3094.3100.3107. 
Laws 1910-11. c. 106. p. 230. § 9. 
Camp.St.l92l. §§ 6161.6167,6174. 
Laws 1931. p. 1D8. § IS. 
St.l931. §§ 5704.5717. 
26 0.S.1971. §§ 186.222. 

In every Primary, Runoff Primary and General Election, the Secre
tary of the State Election Board shall determine the number of 
ballots to be printed for statewide elections and the secretary of the 
county election board shall determine the number of ballots to be 
printed for county, school, municipal and other local elections. 
Laws 1974, c. 153, § 6-115, operative Jan. I, 1975; Laws 1992, c. 247, § 13, 
emerg. eff. May 21, 1992. 

Historical and Statutory Notes 

The 1992 amendment substituted "the 
Secretary of the State Election Board 
shall detennine the number of ballots to 
be printed for statewide elections and the 
secretary of the county election board 
shall determine the number of ballots to 
be printed for county. school, municipal 
and other local elections" for "at least 
one ballot shall be printed for each voter 
eligible to cast such ballot in each pre
cinct". 

§ 6-116. Absentee ballots 

Source: 

Laws 1907-08. p. 335. 
Comp.Laws 1909, § 3182. 
R.L.191O. § 3107. 
Camp.St.l92 I, § 6174. 
Laws 1931,p. I08,§ IS. 
51.1931. § 5717. 
260.5.1971, § 222. 

As soon as practicable, the State Election Board and each county 
election board, when ballots are printed by a county election board, 
shall cause to be printed a sufficient number of absentee ballots, 
prepared as nearly as practical in the same manner as provided for 
other ballots for the Primary, Runoff Primary and General Elections, 
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in time for said ballots to be issued during the time prescribed by 
law. 
Laws 1974, c. 153, § 6-116, operative Jan. I, 1975; Laws 1991, c. 321, § 15, 
eff. March I, 1992. 

Historical and Statutory Notes 
The 1991 amendment inserted ", when 

ballots are printed by a county election 
board .... 

Library References 

Elections 0='126(5),216.1. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 118.210. 

§ 6-11 7. Sample ballot cards 

Sample ballot cards for all elections conducted by any county 
election board shall be prepared as prescribed by the Secretary oi the 
State Election Board and the words "Sample Ballot" shall be printed 
in letters at least one-half (12) inch high across the face of the ballot 
card. Sample ballot cards shall be printed in a sufficient number to 
be used at each precinct polling place and as otherwise provided by 
law. 

Laws 1974, c. 153. § 6-117, operative Jan. 1, 1975; Laws 1991, c. 321, § 16, 
eff. March 1,1992; Laws 1995. c. 290. § 8, eff. Nov. 1, 1995. 

Historical and Statutory Notes 

The 1991 amendment. in the first sen
tence, substituted "ballot cards for all 
elections conducted by any county elec
tion board shall be exact duplicates of the 
regular ballot cards" for "ballots for Pri
mary, Runoff Primary and General Elec
tions shall be exact duplicates of the regu
lar ballots" and "face of the bal10t card" 
for "face of the ballot"; and in the sec
ond sentence, substituted "ballot cards" 
for "ballots"_ 

The 1995 amendment, in the first sen
tence, substituted "prepared as pre
scribed by the Secretary of the State Elec
tion Board" for "exact duplicates of the 

regular ballot cards for such elections, 
except that a stub need not be attached,". 

Source: 

Laws 1907-08, p. 333. 
Laws 1909, p. 271. 
Comp.Laws 1909, §§ 3166.3274. 
R.L.l910, §§ 3031,3099. 
Comp.St.I921. §§ 6100.6166. 
Laws 1927. c. 203, § 8. 
Laws 1931. p. 97. § 7. 
St.1931, §§ 5740.5771. 
Laws 1955, p. 206, § 8. 
260.S.197J.§§ 119.278. 

Library References 

Elections 4S=126(5), 164. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 118, 149. 
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Notes of Decisions 
Use as official ballots 1 

1. Use as official ballots 
Statute which provided that no sample 

ballot shall be counted if voted did not 
reflect conscious legislative intendment 
that qualified voters would be deprived of 
their right to vote because of shortage of 
official ballot forms. Sparks v. State 
Election Bd .. Okla .. 392 P.2d 711 (1964). 

Statute which prohibited counting of 
sample ballots if they are voted is to pre
vent stuffing of ballot boxes with unau-

thorized ballots and is not to disfranchise 
qualified electors. Sparks v. State Elec
tion Bd., Okla .. 392 P.2d 711 (1964). 

In absence of fraud, improper motive, 
or charge thereof or of intention of evil or 
result thereof. sample ballots which were 
identified by precinct election officials 
who numbered them and directed 
electors to use ballots as official ballot 
fonus after precinct ran out of printed 
ballots became official ballots and should 
have been counted. Sparks v. State Elec
tion Bd .. Okla., 392 P.2d 711 (1964). 

§ 6-118. Repealed by Laws 1991, c. 321, § 57, elI. March 1, 
1992 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1974, c. 153, § 6-118. related to 
gummed labels. 

§ 6-119. Ballots for educational purposes 

It shall be unlawful to print or distribute ballots, or duplicates 
thereof, except as authorized by law; provided, however, that for 
educational purposes, the contents of said ballots may be reproduced 
in sizes of at least twenty percent (20%) smaller than or twenty 
percent (20%) larger than the official ballots and provided further 
that such reproductions must bear the words "FOR EDUCATIONAL 
PURPOSES ONLY", 
Laws 1974, c. 153, § 6-119, operative Jan. I, 1975. 

Elections ~164. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 149. 

Library References 

§ 6-120. Contracts for ballots-Advertising for bids 

The State Election Board is authorized to contract with the Depart· 
ment of Central Services for all ballots required by the State Election 
Board. If ballots are not printed by the Department of Central 
Services, the State Election Board and each county election board, 
for required ballot printing, shall cause advertisement for bids for 
printing of all ballots to be made, and .hall provide specifications 
and copy for said ballots. A contract for printing said ballots shall be 
awarded to the lowest and best bidder. The successful bidder shall 
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be required to post a bond of double tbe amount of the bid, said bond 
taken in the name of the state or county, as the case may be, and 
conditioned upon the faithful performance of said contract. 
Laws 1974, c. 153, § 6-120, operative Jan. 1, 1975; Laws 1991, c. 321, § 17, 
eff. March 1, 1992; Laws 1995, c. 290, § 9, eff. Nov. 1, 1995. 

Historical and Statutory Notes 
Laws 1965, c. 38, making an appropri· 

ation to the State Election Board, pro
vides in § 4 as follows: 

"Where the state is required to adver
tise for bids on the printing of ballots or 
election supplies, the Secretary of the 
State Election Board is hereby authorized 
to pay the current rate charged by the 
newspaper of general circulation which 
he deems necessary to use in order to 
meet the date set for election." 

The 1991 amendment rewrote the sec
tion, which prior thereto read: 

"The State Election Board and each 
county election board shall cause adver
tisement for bids for printing of all ballots 
for Primary, Runoff Primary and General 
Elections to be made, and shall provide 
specifications and copy for said ballots. 
A contract for printing said ballots shall 

be awarded to the lowest bidder. The 
successful bidder shall be required to 
post a bond of double the amount of the 
bid, said bond taken in the name of the 
slate or county, as the case may be, and 
conditioned upon the faithful perfor. 
mance of said contract." 

The 1995 amendment, in the first and 
second sentences, substituted "Depart· 
ment of Central Services" for "Office of 
Public Affairs"; and in the third sen
tence, inserted "and best". 

Source: 
Laws 1907-08, pp. 328, 329. 334. 
Comp.Laws 1909. §§ 3156,3157,3181. 
R.L.191O. §§ 3089,3090,3106. 
Comp.St.192 I. §§ 6157,6173. 
Laws 1931, p. 107. § 14. 
St.l93 I. §§ 5698,5699,5716. 
26 0.S.1971. §§ 181. 182.221. 

Cross References 
Public competitive bidding act, see Title 61. § 101 et seq. 

ARTICLE VII. CONDUCT OF ELECTIONS 

§ 7-101. Employees to be allowed time to vote-School board 
and bond elections exempt-Penalti!'s 

Every corporation, firm, association or individual hereinafter re
ferred to as "employer" who, on election day, has a registered voter 
employed or in his service, shall grant said employee two (2) hours of 
time during the period when tbe election is open in which to vote, 
and if such employee be in the county or at such distance from the 
voting place that more than two (2) hours are required in which to 
attend such elections, tben he shall be allowed a sufficient time in 
which to cast his ballot. No such employee shall be entitled to such 
time to vote unless he notifies orally or in writing an employer's 
representative of his intention to be absent, on the day preceding the 
election day. Upon proof of voting, such employee shall not be 
subject to any loss of compensation or other penalty for such ab
sence. Such employer shall select the hours which such employees 
are to be allowed in which to attend such elections, and shall notify 
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each of the employees which hours they are to have in which to vote. 
This section shall not apply to an employee whose work day begins 
three (3) hours or more subsequent to the time of opening of the 
polls, or ends three (3) hours or more prior to the time of closing the 
polls. The employer may change the work hours to allow such three 
(3) hours before the beginning of work or after the work hours. This 
act shall not apply to school board or bond elections. Any employer 
who fails to comply with this section shall be deemed guilty of a 
misdemeanor, and upon conviction shall be fined not less than Fifty 
Dollars ($50.00) nor more than One Hundred Dollars ($100.00). 
Laws 1974, c. 153, § 7-101, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 348. 
Comp.Laws 1909, § 3210. 
R.L.l91O, § 3137. 

Comp.St.192I, § 6208. 
St.1931, § 5857. 
Laws 1973, c. II 0, § I. 
26 O.S.1973 Supp. § 438. 

Library References 
Elections ~ 3 19. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 330. 

Notes of Decisions 
Construction and application 1 specific time in which to vote, said statute 

1. Construction and appllcatton 
Neither this section nor any other pro

vision of Oklahoma law guarantees to 
registered members of political parties, 
whose regular hours of employment 
would ordinarily require them to work 
during the hours of their biennial pre
cinct caucuses for their political party, 
any right to have time off from work, 
either with or without pay, for the pur
pose of attending such political party cau
cuses. Op.Atty.Gen. No. 84-54 (July 13, 
1984). 

The provisions of this section imposed 
upon the employer the duty of selecting 
the hours in which the employees com
plying with the provisions hereof are to 
be allowed in which to attend elections 
and notifying each of said employees 
which hours they are to have in which to 
vote; however, should an employer fail, 
neglect or refuse to assign an employee a 

does not provide an employee with the 
right arbitrarily to leave his job at a spe
cific time for the purpose of voting. Op. 
Atly.Gen. No. 78-305 (Dec. 29, 1978). 

An employer who fails. refuses or ne
glects to assign or select the hours in 
which an employee who has satisfied the 
requirements as set out in this section 
may be absent from his duty for the pur
pose of voting is in violation of the provi
sions of this section. Op.Atty.Gen. No. 
78-305 (Dec. 29, 1978). 

The provisions of this section do not 
specifically require an employee to re
quest from his employer a change in his 
scheduled work day for the purpose of 
exercising his voting privilege. 0p.Atty. 
Gen. No. 78-305 (Dec. 29, 1978). 

This section requires employers to pay 
employees for the statutory time the)' take 
from work to vote. Op.Atty.Gen. No. 
72-243 (Nov. 3, 1972). 

§ 7-102. Supplies and ballots provided by State Election Board 

Prior to the day of any Primary, Runoff Primary or General 
Election, it shall be the duty of the State Election Board to provide 
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for each county election board the supplies and ballots required by 
law to conduct the election. 
Laws 1974, c. 153, § 7-102, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1907-08, pp. 331. 334, 339, 361. 
Comp.Laws 1909. §§ 3159,3160,3169. 

3190,3275. 
R.L.191O. §§ 3028,3093,3102. 
Comp.St.l921, §§ 6097, 6159. 6160. 

6169,6182. 

Laws 1931. p. 107. §§ 12, 13. 
5t.1931, §§ 5702,5767. 
Laws 1949.p.218,§ 1. 
Laws 1949,p.219,§ 2. 
Laws 1957, p. 185, § 2. 
26 0,S,1971, §§ 117,184,184.1. 

Library References 
Elections ",",126(6), 197. 
WESTLAWTopic No. 144, 
c.J.S.Elections§§ 114,118,192,196, 

§ 7-102.1. Precinct registry-Duty to provide 

Prior to the day of the election, it shall be the duty of the secretary 
of the county election board to prepare for each precinct where an 
election is to be held in the county, a precinct registry which shall 
contain information on all registered voters in the precinct as pre
scribed by the Secretary of the State Election Board, The informa
tion which is or would be contained in such a registry shall at all 
times be public information, 
Laws 1990, c, 331, § 12, eff. July 1, 1990, 

Historical and Statutory Notes 

Source: 
Laws 1916, pp. 38, 41 to 43, §§ 7 to 9, 

11. 
Comp.St,1921, §§ 6255 to 6257,6259. 
St.l931, §§ 5657 to 5659, 5661. 
Laws 1941, p. 93, § 1. 
Laws 1944. Ex.Sess .. p. 2. § 1. 
Laws 1949, p, 214, § 2. 
Laws 1949, p. 216, § 3, 
26 0,S.1951, §§ 77 to 79,81. 
Laws 1953, p, 104, § 2. 

Laws 1953, p, 113, §§ 1 to 6. 
Laws 1957, p. 178, § 19, 
Laws 1959, p, 115, § 1. 
26 0.S.1971, § 93.19, 
Laws 1974, c, 75, § 23. 
26 0.S.Supp.1975, § 93.53. 
Laws 1976, c. 90, § 10. 
Laws 1979, c. 240, § 16. 
26 0.S.Supp.1979, § 4-123, 
Laws 1981,c.45,§ 10. 
260.5.1981, § 4-120.9. 

§ 7-103. Supplies and ballots distributed to precinct Inspectors 

Prior to the day of any Ppmary, Runoff Primary or General 
Election, it shall be the duty of each county election board to provide 
for each precinct election board within its jurisdiction the supplies 
and ballots required by law to conduct the election, The inspector 
for each precinct shall sign a form acknowledging receipt of all 
supplies and ballots for his precinct. 
Laws 1974, c. 153, § 7-103, operative Jan, 1, 1975. 
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Historical and Statutory Notes 

Source: 
Laws 1907-08, pp. 331. 334. 339. 
Comp.Laws 1909, §§ 3159,3160,3168. 

3190. 
RL.l 9 10, §§ 3093,3101. 
Comp.5t.1921. §§ 6159, 6160, 6168, 

6182. 

Laws 1931, p. 107. §§ 12,13. 
5t.1931, § 5702. 
Laws 1949, p. 218, § I. 
Laws 1949, p. 219, § 2. 
260.5.1971, §§ 184, 184.1. 

Library References 

Elections ~126(6), 197. 
WE5TLAW Topic No. 144. 
C.J.5. Elections §§ !l4, !l8. 192. 196. 

§ 7-103.1. [Blank] 

§ 7-103.2. Current list of registered voters 

County election boards shall maintain a current list of all regis
tered voters in each precinct, which will reflect the address and party 
affiliation of each voter. Said list shall be public information. 
Laws 1990, c. 331, § 13, eff. July 1, 1990. 

§ 7-104. Hours for votlng-Conformlty with federal law 

A. At every Primary, Runoff Primary and General Election, each 
polling place in the state shall open at 7:00 a.m. and shall remain 
open continuously until 7:00 p.m., and every registered voter of a 
precinct who presents himself between said hours shall be entitled to 
vote, as provided by law, provided further, all qualified voters who 
are in line waiting to vote at 7:00 p.m. shall be allowed to vote. 

B. If any provision of federal law specifies hours for voting in 
federal elections, the Secretary of the State Election Board shall 
direct the county election boards to allow voting in all elections held 
on the same day as such federal elections during the hours specified 
by federal law. 
Laws 1974, c. 153, § 7-104, operative Jan. 1, 1975; Laws 1988, c. 101, § 2, 
emerg. eff. April 1, 1988. 

Historical and Statutory Notes 

The 1988 amendment designated the 
existing text as subsection A and added 
subsection B. 

Source: 

Laws 1907-08, p. 343. 
Comp.Laws 1909. § 3196. 
R.L.l910. § 3123. 
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Comp.5t.1921, § 6194. 
5t.1931, § 5726. 
Laws 1937, p. 135, § I. 
Laws 1953, p. lIS. § I. 
Laws 1957, p. 193, § 3. 
Laws 1965, c. 4, § I. 
Laws 1967.c.II,§ I. 
26 0.5.1971, §§ 251. 260. 
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Cross References 
Flag. display in polling places, see Title 25, § 154. 

Elections 0=205.206.208. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 198. 

Library References 

§ 7-105. Delivery of supplies and ballots 

ELECTIONS 

No later than 6:30 a.m. on the day of the election, the precinct 
election board shall assemble at the polling place. The inspector 
shall deliver supplies and ballots required by law for the election at 
said time. 
Laws 1974, c. 153, § 7-105, operative Jan. I, 1975; Laws 1992, c. 247, § 14, 
emerg. eff. May 21,1992. 

Historical and Statutory Notes 

The 1992 amendment, in the first sen
tence, substituted "6:30" for "6:45", 

Source: 
Laws 1907-08. pp. 331. 339. 
Comp.Laws 1909. §§ 3159,3190. 
Comp.St.1921. §§ 6159.6182. 

Laws 1927, c. 203, § 12. 
Laws 1931.p.107,§ 12. 
St.l931. §§ 5702.5744. 
Laws 1949,p.218,§ I. 
Laws 1955.p.206.§ 12. 
Laws 1959. p. 121. § 2. 
26 0.S.1971. §§ 184,282. 

Law Review and Journal Commentaries 
Dimensions of newly emergent. quasi- Dennis W. Arrow. 6 Okla.City U.L.Rev. I 

fundamental right to political candidacy. (1981), 

§ 7-106. Installation of voting booths 

Prior to 7:00 a.m., the inspector shall cause voting booths to be 
properly installed and other equipment, supplies and ballots to be 
arranged for the orderly conduct of the election. 
Laws 1974, c. 153. § 7-106. operative Jan. I, 1975. 

Library References 

Elections e= 197. 217. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 192.194.196.204. 

§ 7-107. Empty ballot box-Tape verifying no counted votes 

When all else is in readiness for the opening of the polls, the 
inspector shall, in view of the judge, clerk and any registered voters 
at the polling place, confirm that the ballot box is empty and locked 
and shall cause the voting device to print out a paper tape to verify 
that no votes have been counted. This tape shall remain attached to 
the voting device and in evidence throughout the voting process. 
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The key used for obtaining printed totals shall be retained by the 
inspector. 
Laws 1974, c. 153, § 7-107, operative Jan. 1, 1975; Laws 1991, c. 321, § 18, 
eff. March 1, 1992. 

Historical and Statutory Notes 
The 1991 amendment rewrote the sec

tion. which prior thereto read: 

"When all else is in readiness for the 
opening of the polls. the inspector shall 
open each ballot box and. in view of the 
judge, clerk and any registered voters at 
the polling place. shall tum said box top 
down to show that no ballots are con
tained therein. The inspector shall then 
lock said box and shall give the key to 

one lock to the judge, one to the clerk 
and retain the third himself.'· 

Source: 
Laws 1907-08. pp. 343, 361. 
Comp.Laws 1909, §§ 3197,3277. 
Rl.191O, §§ 3030,3124. 
Comp.St.l921, §§ 6099,6195. 
St.l931, §§ 5727,5770. 
Laws 1963, c. 109, § I. 
26 0.S.1971, §§ 120,252, 

Cross References 
Election emergencies, opening ballot box. see Title 26, § 22-103. 

Elections <PI 26(6), 217. 
WESTLA W Topic No. 144, 

Library References 

C,J.S. Elections §§ lI4, lI8, 194,204. 

§ 7-107.1. Repealed by Laws }995, c. 290, § 18, elf. Nov. I, 
1995 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1991. c. 2. § 3, related to the han-
dling of ballot boxes. 

§ 7-108. Electioneering prohibited 

No person shall be allowed to electioneer within three hundred 
(300) feet of any ballot box while an election is in progress, nor shall 
any person or persons, except election officials and other persons 
authorized by law, be allowed within fifty (50) feet of any ballot box 
while an election is in progress. No printed material other than that 
provided by the election board shall be publicly placed or exposed 
within three hundred (300) feet of any ballot box. while an election is 
in progress. 
Laws 1974, c, 153, § 7-108, operative Jan. I. 1975, 

Elections ¢:::l228. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 215. 

T26-27 OK STAT --6 

Library References 
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§ 7-10S.1. Exit poll-Notice 

Any person desiring to conduct an exit poll within three hundred 
(300) feet of any ballot box shall notify the secretary of the county 
election board of his intentions to do so no later than 5 p.m. on the 
Wednesday preceding the election. 
Laws 1987, c. 126, § 1, eff. Nov. 1, 1987. 

Elections ~228, 233. 
WESTLAW Topic No. 144. 
C.l.S. E1ections§ 215. 

Library References 

§ 7-10S.2. Exit poll pollster-Identification 

Any person conducting an exit poll within three hundred (300) feet 
of any ballot box, hereinafter referred to as "pollster", shall display 
identification prescribed by the Secretary of the State Election Board 
at all times he is conducting the poll. The identification shall be 
provided to the pollster by the secretary of the county election board. 
Laws 1987, c. 126, § 2, eff. Nov. I, 1987. 

§ 7-1 OS.3. Pollster restrictions 

The prohibition against electioneering contained in Section 7-108 
of Title 26 of the Oklahoma Statutes shall apply to any pollster. No 
pollster shall be permitted within fifty (50) feet of any ballot box 
while an election is in progress. 
Laws 1987, c. 126, § 3, eff. Nov. I, 1987. 

§ 7-10S.4. Pollsters-Written polling materials-Restrictions on 
oral interviews and recordings 

A pollster shall be limited to written polling materials. Any oral 
interviews of voters or recording by electronic means shall be no 
closer than one hundred fifty (150) feet to any ballot box. 
Laws 1987, c. 126, § 4, eff. Nov. 1, 1987. 

§ 7-108.5. Exit polls-Restriction-Voluntariness 

A pollster may approach only voters who have completed their 
voting concerning participation in the exit poll. Participation by a 
voter shall be voluntary. 
Laws 1987, c. 126, § S, eff. Nov. I, 1987. 

§ 7-109. Disclosure of vote-Prohibition-Admissibility as evi
dence 

No person shall, within the election enclosure, disclose to any 
other person how he voted; nor shall any person expose his ballot to 
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any other person. Testimony as to how any individual cast his ballot, 
whether or not said ballot was lawfully cast, shall not be admissible 
as evidence in any court of law or public hearing in this state. 
Laws 1974, c. 153, § 7-109. operative Jan. I, 1975; Laws 1979. c. 61, § I. 

Historical and Statutory Notes 
The 1979 amendment added the second 

sentence. 

Law Review and Journal Conunentarles 
Evidence: Voter testimony-Faulty leg-

islative response to Helm v. State Elec-
tion Board. 33 Okla.L.Rev. I SO (I 980). 

Library References 
Elections ~228. 309. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 215.324.334. 

Comments. 
Topical privileges, political vote, see 

Evidence, vol. 2, Whinery. § 42.02. 

Notes of Decisions 
Construction and application 1 even though voter-witness is required to 

secretly mark ballot and deposit same in 
locked box which remains unopened but, 

1. Construction and appU("ation 

It is highly improper to inquire of vot· 
er-witness during judicial proceeding as 
to person for whom voter cast his ballot, 

since court did not consider such evi
dence and indeed left ballot in locked box 
without examination, judicial action con
stituted harmless error. Groves v. Bum
garner. Okla .. 662 P.2d 307 (I 983). 

§ 7-110. Intoxicating liquor prohibited 

No person shall take intoxicating liquors of any kind or quantity to 
within one-half (~) mile of any polling place on an election day. No 
person shall attend an election or be within three hundred (300) feet 
of a polling place in an intoxicated condition on an election day. 
Laws 1974, c. 153, § 7-110. operative Jan. 1, 1975. 

Library References 

Elections ""'228. 309. 319. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 215.324.330.334. 

§ 7-111. Voter must vote ballots issued him 

No person shall vote any ballot except such ballot issued to him by 
the precinct election board. and each ballot cast must be voted 
without removing same from the polling place. 

Laws 1974. c. 153, § 7-111. operative Jan. I. 1975. 
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Historical and Statutory Notes 
Source: 

Laws 1957, p. 185, § 1. 
260.S.1971.§ 259. 

Elections <3=216, 219. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 204 et seq. 

Library References 

§ 7-112. Persons allowed In enclosure 

ELECTIONS 

At no time during the hours of voting shall any person, other than 
the election officials and other persons authorized by law, be allowed 
inside the election enclosure except for one registered voter in each 
voting booth and one other registered voter for each voting booth. 
Laws 1974, c. 153, § 7-112, operative Jan. I, 1975. 

Source: 

Historical and Statutory Notes 

Comp.St.I92I, § 6196. 
Laws 1907-08, p. 344. 
Comp.Laws 1909, § 3198. 
R.L.19IO,§ 3125. 

St.l931, § 5728. 
26 0.S.1971, § 253. 

Cross References 

Disabled voters, see Title 26, §§ 7-123.1, 7-123.3. 

Elections e=211, 219. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 200,206. 

Library References 

§ 7-113. Order of entering enclosure 

Registered voters shall be permitted to enter the election enclosure 
in the order in which they present themselves at the door or en
trance. 

Laws 1974, c. 153, § 7-113, operative Jan. I, 1975. 

§ 7-114. Procedure for determining eligibility 

Each person presenting himself to vote shall announce his name to 
the judge of the precinct, whereupon the judge shall determine 
whether said person's name is in the precinct registry. 
Laws 1974, c. 153, § 7-114, operative Jan. I, 1975; Laws 1990, c. 331, § 14, 
eff. July I, 1990. 

146 



'CONDUCT OF ELECTIONS 26 § 7-116 

Historical and Statutory Notes 
The 1990 amendment substituted 

"name" for "original registration form" 
following "whether said person's". 

Library References 

Elections ~212. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 197, 

United States Supreme Court 
Equal protection for voting to persons 

criminally detained, see O'Brien v. Skin-
nero U.S.N.Y.1974. 94 S.C!. 740. 414 U.S. 
524,38 L.Ed.2d 702. 

Notes of Decisions 

Construction and applIcation 

1. Construction and application 
This section does not require that the 

name announced identically match the 

registration, only that the original form 
can be found in the precinct registry. 
Keltch v. Alfalfa County Election Sd., 
Okla., 737 P.2d 908 (1987). 

§ 7-115. Absentee ballot affidavit 

If a registered voter has requested an absentee ballot, he shall be 
required by the judge to sign an affidavit swearing or affirming that 
he has not cast such absentee ballot and is entitled to vote in person. 
Laws 1974, C. 153, § 7-115, 'operative Jan. I, 1975. 

Cross References 

Absentee voting. see Title 26, § 14-101 et seq. 

Library References 

Elections €=216.1. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 210. 

Notes of Decisions 

Construction and application 

I. Construction and application 

Requirement that voters sign either 
precinct registry. challenged voter affida· 

vito or absentee voter affidavit was merely 
directory. and fact that there were more 
votes cast in election than there were 
signatures could not serve as basis for 
invalidating election results or excess 
number of votes. Jackson v. Maley. 
Okla., 806 P.2d 610 (1991). 

§ 7-116. Use of voter identification card-Affidavit required 

A. If the precinct registry does not contain a voter's name, or if a 
precinct official should deny the voter the right to vote, said voter 
shall be allowed to vote only if the voter presents a voter identifica-
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tion card showing the voter to be a registered voter of the precinct to 
the judge, completes a voter registration application for a residence 
address within the county and signs an affidavit swearing or affirm
ing that the voter is currently registered and eligible to vote in said 
precinct and that has not cast an absentee ballot for said election. 

B. If a person alleges to an election official in the county of the 
person's residence on a day of regular or in-person absentee voting 
that the person applied to become a registered voter twenty-five (25) 
days or more prior to the election, the person shall be allowed to vote 
a ballot for the precinct of the person's residence if: 

1. The county election board secretary of the person's county of 
residence confirms that a valid application for the person is on file at 
the county election board office and the application became valid 
twenty-five (25) days or more prior to the election; and 

2. The person signs an affidavit swearing or affirming that the 
person applied to become a registered voter of the precinct of the 
person's residence twenty-five (25) days or more prior to the election. 
Laws 1974,c.153,§ 7-116,operativeJan.l, 1975; Laws 1990,c.331,§ 15, 
eff. July I, 1990: Laws 1995, c. 290, § 10, eff. Nov. I, 1995. 

Historical and Statutory Notes 

The 1990 amendment substituted 
"name" for "original registration fonn" 
following "does not contain a voter's". 

The 1995 amendment designated the 
existing text as subsection A; rewrote 
subsection A, which prior thereto read: 

"If the precinct registry does not con
tain a voter's name, or if a precinct offi
cial should deny the voter the right to 

vote, said voter shall be allowed to vote 
only if he presents his voter identification 
card showing him to be a registered voter 
of the precinct to the judge and signs an 
atIidavit swearing or affinning that he is 
currently registered and eligible to vote in 
said precinct and that he has not cast an 
absentee ballot for said election. " 

; and added subsection B. 

Library References 

Elections €='212. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 197. 

Notes of Decisions 

Construction and application invalidating election results or excess 
number of votes. Jackson v. Maley, 
Okla., 806 P.2d 610 (1991). 

1. Construction and application 
Requirement that voters sign either In context of petition alleging irregular-

precinct registry, challenged voter affida- ities, evidence supported finding that 87 
vit, or absentee voter affidavit was merely persons who voted in election were not 
directory, and fact that there were more registered to vote by records of county 
votes cast in election than there were election board. Jackson v. Maley, Okla., 
signatures could not serve as basis for 806 P.2d 610 (1991). 
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§ 7-117. Signing precinct registry 

Persons who have been determined to be eligible to vote shall sign, 
in the presence of the clerk, the proper precinct registry. Said clerk 
shall thereupon issue proper ballots to said person. The voter's 
signature on said precinct registry shall be the best evidence of said 
voter's having voted at said election. Said precinct registry shall be 
retained in the office of the county election board for a period of 
twenty-two (22) months following the election and shall be subject to 
public inspection during regular office hours. 
Laws 1974, c. 153, § 7-117, operative Jan. I, 1975; Laws 1983, c. 171, § 10, 
emerg. eff. June 6, 1983; Laws 1990, c. 331, § 16, eff. July I, 1990. 

Historical and Statutory Notes 
The 1983 amendment, in the fourth 

sentence, substituted "twenty-two (22)" 
for "six (6)". 

The 1990 amendment substituted "pre
cinct registry" for "pollbook" throughout 
the section. 

Source: 
Laws 1907-08. p. 366. 

Laws 1909. p. 272. 
Comp.Laws 1909. § 3286. 
R.L.191O, § 3036. 
Comp.St.l92I, § 6105. 
St.1931, § 5773. 
Laws 1957, p. 176, § 13. 
26 0.S.1971. §§ 93.13, 124. 

LIbrary References 
Elections ~213. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 196,201. 

Notes of DecisIons 
Construction and application 

1. Construction and application 

Requirement that voters sign either 
precinct registry, challenged voter affida
vit, or absentee voter affidavit was merely 
directory, and fact that there were more 
votes cast in election than there were 
signatures could not serve as basis for 
invalidating election results or excess 
number of votes. Jackson v. Maley, 
Okla .. 806 P.2d 610 (I 99 I). 

Fact that there were four more ballots 
issued than signatures in poll book did 
not invalidate election where there were 
not more ballots cast than there were 
supporting signatures in the poll books. 
Keltch v. Alfalfa County Election Sd., 
Okla., 737 P.2d 908 (1987). 

Pursuant to §§ 2-101 and 2-102 of this 
title, a voter desiring to vote in a school 
district election must sign his/her name 
and address in the pollbook before being 
issued a ballot. Op.Atty.Gen. No. 80-73 
(June 4, 1980). 

§ 7-118. 
I 

Ballots to be marked In voting booth 

The voter shall mark his ballots within a voting booth. At no time 
shall more than one person occupy a voting booth, unless specifically 
authorized by law. 

Laws 1974, c. 153, § 7-118, operative Jan. I, 1975. 
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Library References 
Elections ~219. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 206. 

§ 7-119. Manner of voting 

The voter shall vote by marking the ballot as prescribed by the 
Secretary of the State Election Board for the party of his choice or 
for the candidates of his choice or for the answer he desires to select 
on each question. 
Laws 1974, c. 153, § 7-119, operative Jan. 1, 1975; Laws 1991, c. 321, § 19, 
eff. March 1, 1992. 

Historical and Statutory Notes 
The 1991 amendment substituted "the 

ballot as prescribed by the Secretary of 
the State Election Board" for ". in ink, 

§ 7-120. Secrecy envelopes 

an 'X' or cross in the appropriate circle 
or square" and "select" for "give". 

Before leaving the voting booth, the voter may insert his ballot 
card into a secrecy envelope in such a manner that his votes cannot 
be seen. The voter then shall insert his ballot card in the voting 
device. The voter thereupon shall immediately leave the polling 
place. 

Laws 1974, c. 153, § 7-120, operative Jan. I, 1975; Laws 1978, c. 80, § I, 
operative July I, 1978; Laws 1991, c. 321, § 20, eff. March 1, 1992; Laws 
1993, c. 316, § 7, eff. Sept. 1, 1993. 

Historical and Statutory Notes 

The 1978 amendment added the sixth 
and seventh sentences. 

The 1991 amendment. in the first sen· 
tence, substituted "may insert his ballot 
card into a secrecy envelope in such a 
manner" for "shall fold his ballot so"; in 
the second sentence. substituted "The 
voter shall remove the" for "He shall 
remove said"; in the third sentence, 
twice inserted "card"; in the fourth sen· 
tence, substituted "insert his ballot card 
in the voting device" for "deposit his 
ballot in the ballot box"; and in the sixth 
sentence, inserted "card". 

The 1993 amendment rewrote the sec
tion, which prior thereto read: 

"Before leaving the voting booth, the 
voter may insert his ballot card into a 

secrecy envelope in such a manner that 
his votes cannot be seen, but so that the 
numbered stub is plainly visible. The vot· 
er shall remove the numbered stub in the 
presence of the inspector. The inspector 
shall examine said numbered stub to de
termine that the ballot card was the same 
ballot card said voter was issued. The 
voter then shall insert his ballot card in 
the voting device. The voter thereupon 
shall immediately leave the polling place. 
Provided however, the failure to remove 
the numbered stub shall not invalidate 
the voter's ballot card. The Secretary of 
the State Election Board shall prescribe 
procedures to provide for removal of 
such stubs by the appropriate officials so 
that the ballots shall be counted in the 
same manner as other ballots." 
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Library References 
Elections ~219. 221. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 206.207. 

§ 7-121. Time limit 

No voter who is voting without assistance may remain in the voting 
booth more than five (5) minutes if other voters are waiting, nor 
more than ten (10) minutes in any event. 
Laws 1974, c. 153. § 7-121, operative Jan. I, 1975. 

Library References 
Elections 13=219. 
WESTLAW Topic No. 144. 
C.J .5. Elections § 206. 

§ 7-122. Spoiled ballot cards 

Should a voter spoil any ballot in his effort to vote the same, he 
shall fold the ballot card and return it to the clerk. The clerk shall 
destroy said ballot card or cards in the presence of the voter and 
shall issue said voter another ballot card in the same manner that the 
first one was provided. The voter must execute an affidavit pre
scribed by the Secretary of the State Election Board in which the 
voter swears or affirms that he spoiled his original ballot card or 
cards, returned said ballot card or cards to the clerk, that the clerk 
destroyed the ballot card or cards in his presence and that he was 
issued a new ballot card or cards. 
Laws 1974, c. 153, § 7-122, operative Jan.!. 1975; Laws 1991, c. 321, § 21, 
eff. March I, 1992; Laws 1993, c. 316, § 8, eff. Sept. I, 1993. 

Historical and Statutory Notes 
The 1991 amendment. in the first sen

tence. substituted "the ballot card and 
return it and all other ballot cards" for 
"it and return it and all other ballots"; in 
the second sentence, substituted "ballot 
card or cards" for "ballots"; and in the 
third sentence, substituted "ballot card or 
cards, returned said ballot card or cards 
to the clerk, that the clerk destroyed the 
ballot card or cards in his presence and 
that he was issued a new ballot card or 
cards" for "ballots. returned said ballots 
to the clerk, that the clerk destroyed the 
ballots in his presence and that he was 
issued a new set of ballots", 

The 1993 amendment. in the first sen
tence. deleted "and all other ballot cards 
which he was issued" following "return 
it"; and in the second sentence, substitut
ed "another ballot card" for "another 
complete set of ballots", 

Source: 

Laws 1907-08. p. 344. 
Comp.Laws 1909. § 3200. 
R.L.1910. § 3127. 
Comp.St.1921. § 6198. 
St.l93 I. § 5730. 
26 0.S.197I, § 255. 

Library References 
Elections <P219, WESTLAW Topic No. 144. 

151 



26 § 7-122 ELECTIONS 

C.J.S. Elections § 206. 

Notes of Decisions 
Construction and application 1 election. Jackson v. Maley, Okla .. 806 

P.2d 610 (1991). 

1. Construction and application 
Requirement that affidavit be signed 

when voter somehow spoils ballot such 
that new one has to be issued is directory 
rather than mandatory, and lack of affi
davits could not serve as basis for invali
dating election or even votes claimed; 
statute provided no invalidating sanction. 
and there was no indication that spoiled 
ballots were not destroyed or that spoiled 
ballots were counted as valid votes in 

Whether voter spoils his ballot acciden
tally or intentionally, he should fold it 
and return it to election officers, who will 
then destroy such ballot and elector shall 
be provided with another ballot. Stover 
v. Alfalfa County Election Bd., Okla., 530 
P.2d 1020 (1975). 

Ballot mutilated by qualified elector on 
erroneous advice of election official when 
prohibited from casting ballot could not 
be counted. Jackson v. Orendorff, Okla., 
139 Okla. 82, 281 P. 147 (1929). 

§ 7-123. Repealed by Laws 1988, c. 101, § 5, elI. July 1, 1989 

Historical and Statutory Notes 
The repealed section, relating to assis

tance for voters with physical disabilities, 
was derived from: 

Laws 1907-08, pp. 344, 368. 
Comp.Laws 1909, §§ 3199,3289. 
R.l.19IO, §§ 3039,3126. 

Comp.St.lnl, §§ 6108,6197. 
St.1931, §§ 5729,5775. 
Laws 1957, p. 184, § I. 
26 0.S.1971, §§ '125,254. 
Laws 1974, c. 153, § 7-123. 

See Title 26, §§ 7-123.1,7-123.3. 

§ 7-123.1. Physical Inability to enter election enclosure-Oath
Assistance 

When any voter states that he is able to reach the location of the 
polling place, but because of a physical disability or infirmity other 
than visual is unable to enter the election enclosure, the inspector 
shall administer an oath to said voter in which said voter shall swear 
to or affirm the fact of such disability or infirmity. Should a voter so 
qualify himself, it shall be the duty of two (2) members of the precinct 
election board, of different political parties, to give said voter such 
assistance as he needs in voting. Such assistance shall afford as 
much privacy to the voter in marking his ballots as is practical. The 
precinct election board members assisting in such voting shall make 
a written record of the circumstances involved. 
Laws 1981, c. 116, § I, operative July 1, 1981. 

Historical and Statutory Notes 
Section 3 of Laws 1981, c. 116 directs 

codification. 

Library References 
Elections ~220. WESTLAW Topic No. 144. 
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C.J.S. Elections § 208. 

§ 7-123.2. Repealed by Laws 1988, c. 101, § 5, efT. July 1, 1989 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1981. c. 116, § 2. related to assis
tance for illiterate voters. 

See Title 26, § 7-123.3. 

§ 7-123.3. Blind, disabled or voter unable to read-Oatb-Assls· 
tance 

Any voter who requires assistance to vote by reason of blindness, 
disability, or inability to read or write may be given assistance by a 
person of the voter's choice, other than the voter's employer or agent 
of that employer or officer or agent of the voter's union. The 
Secretary of the State Election Board shall prescribe procedures to 
be used that require such voters to swear or affirm that such 
assistance is required and that require the person providing such 
assistance to swear or affirm that the voter's ballots are being voted 
in accordance with the voter's wishes. 
Laws 1983, c. 171. § 23, emerg. eff. June 6,1983. 

Library References 
Elections e:=:»220. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 208. 

Notes of Decisions 

Construction and applIcation 1 disabled voter in marking his ballot. Op. 
Atty.Gen. No. 81-277 (Oct. 21,1981). 

I. Construction and application 
Pursuant to statute, a state classified 

employee may lawfully assist a visually 

§ 7-124. Repealed by Laws 1988, c. 101, § 5, efT. July 1,1989 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1974, c. 153. § 7-124, related to 
assistance for visually disabled voters. 

§ 7-125. Procedure for counting 

See Title 26, § 7-123.3. 

When counters are authorized for an election, said counters shall 
be permitted to begin the count at 10:00 a.m., or at a time desig!lated 
by the county election board, and after said counters have cast their 
own ballots. The inspector shall cause the ballot box to be shaken so 
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as to mix the voted ballots, then shall join the judge and clerk in 
opening said ballot box. The counters shall remove the ballots and 
shall proceed to count them in a secure, private, adjacent area. The 
clerk shall record the number of voters who have received ballots at 
the beginning of the official count. As often as necessary throughout 
the day, the aforementioned procedure shall be repeated, provided 
no fewer than twelve voters have received ballots since the last time 
the ballot box was opened. Provided, however, that in the event no 
counters are authorized and voting devices are not used, the precinct 
election board shall conduct the count. In such case, the count may 
not begin until after the polls have closed. 
Laws 1974, c. 153, § 7-125, operative Jan. I, 1975; Laws 1991, c. 321. § 22, 
eff. March I, 1992. 

Historical and Statutory Notes 

The 1991 amendment. in the sixth sen· R.L.191O. §§ 3079.3083. 
tence, inserted "and voting devices are Comp.St.1921, §§ 6146,6150. 
not used". St.l93I,§ 5799. 

Source: 
Laws 1907-08. pp. 325, 326. 
Comp.Laws 1909, §§ 3131,3135. 

Laws 1957, p. 185. § 3. 
Laws 1959, p. 125. § I. 
Laws 1969, p. 216, § 2. 
26 O.S.197I, §§ 361.1.363. 

Library References 
Elections ~241. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 224. 

§ 7-126, Repealed by Laws 1991, c, 321, § 57, elT, March I, 
1992 

Historical and Statutory Notes 
See, now, Title 26. § 22-104. 

§ 7-127, Rules governing counting 

The following rules shall govern the counting and recounting of 
votes: 

1. If the name of any person is written on a ballot, said name 
shall not be counted; 

2. Any mark prescribed by the Secretary of the State Election 
Board made by voters indicating the voter's choice of party, candi
date or issue on a ballot shall be valid. Such marking shall be 
hereinafter referred to as "valid markings". Such valid markings 
located otherwise on the ballot shall not be counted; 

3. Marks used to designate the intention of the voter, other than 
those herein defined as valid markings, shall not be counted; 
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4. Failure to properly mark a ballot as to one or more candidates 
or questions shall not of itself invalidate the entire ballot if the same 
has been properly marked as to other candidates or questions; 

5. A valid marking marked for a political party shall be counted 
as a vote for each of said political party's candidates on that ballot, 
except that a valid marking marked for a candidate's name shall take 
precedence, for that office, over a valid marking for a political party. 
Provided, further, that if valid markings are marked for more than 
one political party on a ballot, said ballot shall not be counted for any 
party offices thereon; and 

6. Any ballot or part of a ballot on which it is impossible to 
determine the voter's choice of candidate shall be void as to the 
candidate or candidates thereby affected. 
Laws 1974, c. 153, § 7-127, operative Jan. 1, 1975; Laws 1978, c. 57, § 2, 
emerg. eff. March 17, 1978; Laws 1983, c. 171, § 11, emerg. eff. June 6, 
1983; Laws 1991. c. 321, § 23, eff. March 1, 1992. 

Historical and Statutory Notes 
The 1978 amendment, in paragraph 3, 

added the fourth sentence. 

The 1983 amendment deleted former 
paragraph I, which read: 

"Any ballot bearing any mark as a dis
tinguishing mark shall not be counted for 
any office or question thereon." 

; and redesignated former paragraphs 2 
through B as paragraphs 1 through 7. 

The 1991 amendment rewrote the sec
tion, which prior thereto read: 

"The following rules shall govern the 
counting and recounting of votes: 

"I. If the name of any person is writ
ten on a ballot. said ballot shall not be 
counted for any office or question there
on; 

"2. An 'X', cross, or two lines that 
meet, including the so-called 'check 
mark', the intersection cr point of meet
ing of which shall be within or on the li~e 
of the proper circle or square, shall be 
valid. Such marking shall be hereinafter 
referred to as 'valid markings'. Such val
id markings located otherwise on the bal
lot shall not be counted. Such valid 
markings shall include a circle or square 
which has been blackened in ink, even if 
the entire circle or square is not filled 
and even if the blackened portion may 
extend beyond the boundaries of the cir
cle or square; 

"3. Marks used to designate the inten
tion of the voter, other than those herein 
defined as valid markings, shall not be 
counted; 

"4. Valid markings shall be counted 
even though one or both lines thereof 
shall be duplicated, provided that the 
lines intersect or meet within or on the 
line of the proper circle or square; 

"5. Failure to properly mark a ballot 
as to one or more candidates or questions 
shall not of itself invalidate the entire 
ballot if the same has been properly 
marked as to other candidates or ques
tions, unless such improper marking shall 
constitute a distinguishing mark; 

"6. A valid marking marked in the 
circle under the emblem of a political 
party shall be counted as a vote for each 
of said political party's candidates on that 
ballot, except that a valid marking 
marked in the square beside a candidate's 
name shall take precedence, for that of
fice, over a valid marking in the circle 
under the emblem of a political party. 
Provided, further, that if valid markings 
are marked in the circles under the em
blems of more than one political party on 
a ballot, said ballot shall not be counted 
for any offices thereon; and 

"7. Any ballot or part of a ballot on 
which it is impossible to detennine the 
voter's choice of candidate shall be void 
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as to the candidate or candidates thereby 
affected." 

Source: 
Laws 1907-08, p. 327. 

ELECTIONS 

Comp.Laws 1909, § 3138. 
R.L.l91O, § 3086. 
Comp.St.l92I, § 6153. 
St.l93!. § 5806. 
260.5.1971, § 371. 

Cross References 
Election emergencies. rules governing counting and recounting yotes, see Title 26. 

§ 22-105. 

Law Review and Journal Commentaries 
Evidence: Voter testimony-Faulty leg-

islative response to Helm v. State Elec-
tion Board. 33 Okla.L.Rev. 150 (1980). 

Library References 
Elections ~239, 241, 244. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 224,226,227. 

Notes of Decisions 
2 county commiSSioner. Boevers v. ElecConstruction and application 

Deceased candidates 8 
Distinguishing marks, generally 4 
Failure to mark ballot 6 
Intent of voter 3 
Validity I 
Voting machines 7 
Write-in votes 5 

I. Validity 
Judgment holding Oklahoma election 

statutes [§§ 1-108, 1-110, 4-112, 7-129 
of this title and this section] unconstitu
tional was not subject to setting aside, 
although defendants contended their mis
taken belief that they had 20 days to 
respond to motion for summary judgment 
was a valid basis for relief from judg
ment, where plaintiffs were prejudiced by 
defendants' failure to respond to motion, 
and failure to respond to motion was at 
best inexcusably negligent. Libertarian 
Party of Oklahoma v. Oklahoma State 
Election Bd.. W.D.Okla.1984, 593 
F.Supp. 118. 

tion Bd. of Canadian County, Okla .. 640 
P.2d 1333 (1981). 

3. Intent of voter 
Ballot for city councilman should not 

have been discounted. although both elec
tronic counting device and Secretary of 
Election Board believed that it was 
"over-voted" reflecting intention to vote 
for both candidates: primary concern of 
recount was to truthfully and faithfully as 
possible find will of voter, and intent of 
voter to vote for one candidate was dis
cernablc from ballot. Moore v. Hayes, 
Okla .. 744 P.2d 934 (1987). 

Where paper ballots are concerned, the 
testimony of voters as to how they voted 
is not competent: if it is impossible to 
determine the voters intention from the 
face of the ballot, it is void; if there exists 
a paper ballot upon which a voter has 
expressed a clear preference the paper 
ballot is the best, primary, and control
ling evidence. even over a canvass there
of. the voter would still not be a compe
tent witness to testify. Helm v. State 

2. Construction and application Election Bd., Okla .. 589 P.2d 224 (1979). 
In view of examination revealing that Where votes have been cast on an im-

neither contested ballot bore improper properly programmed voting machine so 
marks and revealing that both clearly that, at least during a portion of the elec-
designated voter's intention to favor con- tion, persons pulling the lever for one 
testant, the two ballots were not void and candidate in fact had their vote counted 
should have been included in announced for the other candidate, parol evidence in 
results of primary election for office of the fonn of testimony as to how voters 
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intended to vote could be given by the 
voters themselves. Helm v. State Elec
tion Bd., Okla .. 589 P.2d 224 (1979). 

The intent of a voter should be ascer
tained from the language of his ballot. 
interpreted in the light of the circum
stances of a public nature surrounding 
the election. and where such intent is 
thus made clearly apparent. and the bal
lot used substantially complies with the 
form prescribed, it should be made effec
tual. North v. McMahan. Okla .. 26 Okla. 
502, 110 P. 1115 (1910). 

4. DistInguishing marks, generally 
Intentional placing on ballot of a mark 

made by voter enabling such to be readily 
identifiable will be considered as "distin
guishing mark," within pUIView of for
mer § 371 of this title (repealed; now 
this section) which provided that ballots 
bearing any mark as a distinguishing 
mark shall not be counted. Stover v. 
Alfalfa County Election Sd., Okla., 530 
P.2d 1020 (1975). 

Marks placed by employees of county 
election board on certificate-tally sheets, 
used in voting machines, to make certain 
corrections on sheets did not constitute a 
"distinguishing mark" on a ballot with 
intent of such terms as used in former 
§ 371 of this title (repealed; now this 
section) which provided that no ballot 
containing distinguishing marks will be 
counted. Porter v. Oklahoma City, Okla., 
446 P.2d 384 (1968). 

When facts and circumstances show 
that any voter marks or writes on his 
ballot with intention of distinguishing it, 
it should not be counted. Moss v. Hunt, 
Okla .. 47 Okla. I, 145 P. 760 (1914). 

A "distinguished ballot" is one which 
bears an identification mark made by the 
voter, or with his connivance, knowledge, 
or consent, to distinguish it from other 
ballots cast. Town of Eufaula v. Gibson, 
Okla .. 22 Okla. 507, 98 P. 565 (1908). 

26 § 7-127 
Nole 7 

S. Write-in votes 
Oklahoma's ban on write-in votes for 

presidential and vice-presidential elec
tions was presumed constitutional given 
that state's ballot access laws were consti
tutional, even though state's interest in 
banning write-in votes was less in presi
dential elections. Coalition for. Free and 
Open Elections, Prohibition Party v. 
McElderry, C.A.IO (Okla.)I995, 48 F.3d 
493, certiorari denied 116 S.Ct. 63, 133 
L.Ed.2d 26. 

Interests of voters for minor political 
parties in casting write-in votes was in
sufficient to overcome presumption that 
Oklahoma's ban on write-in votes for 
presidential and vice-presidential elec
tions was valid. Coalition for Free and 
Open Elections, Prohibition Party v. 
McElderry, C.A.IO (Okla.) 1995, 48 F.3d 
493, certiorari denied 116 S.Ct. 63, 133 
L.Ed.2d 26. 

Name of "write-in" candidate for sher
iff in blank square of ballot was a "distin
guishing mark," within punriew of for
mer § 371 of this title (repealed; now 
this section) which provided that ballots 
bearing any mark as a distinguishing 
mark shall not be counted, and such bal· 
lot should not have been counted in elec
tion for county commissioners. Stover v. 
Alfalfa County Election Bd .. Okla., 530 
P.2d 1020 (1975). 

A ballot marked by a voter, by writing 
on such ballot names of persons not 
printed thereon as candidates, with the 
intention to distinguish it, was "distin
guished," within R.L.19IO, § 3086. 
Moss v. Hunt, Okla., 47 Okla. I, 145 P. 
760 (1914). 

6. Failure to mark ballot 
Ballot was properly disallowed as im

properly marked because of voter's fail
ure to make any kind of a mark within 
proper square. Moore v. Hayes, Okla., 
744 P.2d 934 (1987). 

7. Voting machines 
This section providing that any ballot 

or part of a ballot on which it is impossi
ble to determine the voter's choice of 
candidate shall be void as to the candi
date or candidates thereby affected is 
clearly directed toward the paper ballot 
and does not apply to voting machines. 
Helm v. State Election Sd.) Okla.) 589 
P.2d 224 (1979). 

Under the election laws of this territory 
no ballot could be counted which bore 
any distinguishing mark. Such distin
guishing mark had to be one that showed 
an intention on the part of the voter to 
distinguish his particular ballot from the 
others of its class, and not one that was 
common to, and not distinguishable from, 
others of a designated class. McClelland 
v. Erwin, Okla., 16 Okla. 612, 86 P. 283 
(1906). 

Fact that voting machine was improp
erly programmed in that the names of 
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Note 7 

candidates for one office were transposed 
did not require rejection of the canvass of 
returns as shown by the improperly pro
grammed machine or the invalidation of 
the 185 votes which were cast on that 
machine. Helm v. State Election Sd., 
Okla .. 589 P.2d 224 (1979). 

8. Deceased candidates 
This section pertaining to mismarked 

or improperly marked election ballots 

ELECTIONS 

was inapplicable to votes cast for incum
bent judge who properly filed for office 
but who died before election, as' voters' 
choice of candidates was easily dis
cerned; 91% of them voted for incum
bent judge. Evans v. State Election Bd. 
of State of Ok!., Okla .. 804 P.2d 1125 
(1990). 

§§ 7-128. 7-129. Repealed by Laws 1991. c. 321. § 57. eff. 
March I. 1992 

Historical and Statutory Notes 
For disposition of subject matter of re

pealed §§ 7-128 and 7-129, see, now, 
Title 26, §§ 22-106 and 22-107, respec· 
tively_ 

§ 7-129.1. Ballots mutilated by electronic counting equipment 
to be counted 

In the event ballots are counted electronically by a voting device, 
writing or other marks on the ballot shall not invalidate a ballot or 
any portion of the ballot, provided the ballot is properly marked 
otherwise so that it may be counted by the voting device according to 
law. 
Laws 1984, c. 38, § I, operative July 1,1984. 

Elections tS=239. 244. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 226,227. 

Library References 

§ 7-129.2. Substitute ballot cards 

In the event a ballot card is mutilated by the voting device and thus 
not counted during the counting process, then two members of the 
precinct or county election board of different political party affilia· 
tions shall be authorized to mark a substitute ballot card in identical 
fashion. insofar as is possible. In the event a ballot card is mutilated 
to such an extent that the two members cannot agree upon how it 
was marked, it shall be invalidated. Once so marked, the substitute 
ballot card shall be entered for counting into the voting device. A 
written record of such action shall be made by the two precinct or 
county election board members. 
Laws 1984, c. 38, § 2, operative July I, 1984; Laws 1991, c. 321, § 24, eff. 
March 1, 1992. 
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Historical and Statutory Notes 
The 1991 amendment. in the first sen

tence, substituted "card is mutilated" for 
"counted electronically by a voting device 
is mutilated", inserted "or county", and 

inserted "card" following "substitute bal
lot"; in the second and third sentences, 
inserted "card"; and in the fourth sen
tence, inserted "or county", 

Elections <P23S. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 221 et seq. 

Library References 

§ 7-130. Watchers-Appointment-Duties 

Any candidate or any recognized political party shall be entitled to 
have a watcher present at any place where an official count is being 
conducted. Said watcher must be commissioned in writing by the 
candidate. or by the chair of the recognized political party of the 
county in which the watcher is being authorized. Said commission 
must be filed with the secretary of the appropriate county election 
board no later than 5:00 p.m. on Wednesday preceding the election. 
Watchers must subscribe to an oath to observe all laws and rules 
prescribed for watchers as hereinafter provided. Said oath must be 
administered by the inspector of the precinct in which the watcher is 
authorized. Watchers shall be entitled to observe the voting device 
both before the polls are opened and after the polls are closed; 
provided. further, that said watchers shall not be present at the 
polling place at other times. Watchers may be commissioned to 
observe voting device testing and to accompany personnel assigned 
to repair or maintain machines during the period of the election. In 
such case. the watchers shall be limited to observing the repair or 
maintenance work being performed and making a written record of 
such work. 
Laws 1974, c. 153, § 7-130, operative Jan. I, 1975; Laws 1983, c. 171, § 13, 
emerg. eff. June 6, 1983; Laws 1990, c. 306, § 5, emerg. eff. May 30, 1990; 
Laws 1991, c. 321, § 25, eff. March 1, 1992; Laws 1995, c. 290, § I I, eff. 
Nov. I, 1995. 

Historical and Statutory Notes 
The 1983 amendment, in the third sen- shall be limited to observing the official 

teoce, substituted "Wednesday" for count and shall have no further authority 
"Monday", and added the ninth and than to make written objections to said 
tenth [now seventh and eighth] sentences. count. Said watcher shall be required to 

The 1990 amendment, in the first sen- remain at the polling place for the same 
tence, deleted "in a Primary or Runoff hours as the counters and shall be con
Primary Election," following "Any candi- fined to the area wherein the official 
date" and "in a General Election" follow- count is being conducted."; in the eighth 
ing "any recognized political party". sentence, substituted "Watchers shall be 

The 1991 amendment deleted the sixth entitled to observe the voting device" for 
and seventh sentences, which read, "In "In counties using voting machines, 
counties using paper ballots, said watcher watchers shall be entitled to observe the 
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vote-recording device on the machine"; 
and in the ninth sentence, substituted 
"Watchers may be commissioned to ob
serve voting device testing and" for "In 
counties using voting machines. watchers 
may be commissioned". 

The 1995 amendment, in the second 
sentence, substituted "chair" for "chair
man"; and in the sixth sentence, substi
tuted "shall" for "need", 

ELECTIONS 

Source: 
Laws 1907-08, p. 326. 
Camp. Laws 1909, § 3136. 
R.L.I91O, § 3084. 
Laws 1910-11, c. 106, p. 227, § 7. 
Comp.St.1921, § 6151. 
Laws 1927, c. 203, § 17. 
St.1931, §§ 5749,5804. 
Laws 1953,p.1I3,§ 2. 
Laws 1955, p. 207, § 17. 
26 0.S.1971, §§ 57,287,369. 

Cross References 

Election emergencies, appointment and duties of watchers. see Title 26, § 22-108. 

Library References 
Elections e=>242. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 225. 

§ 7-131. Repealed by Laws 1979, c, 240, § 30, emerg, elI. June 
I, 1979 

Historical and Statutory Notes 
The repealed section, relating to chal- Laws 1910-11. c. 106. p. 232, § 13. 

lengers, was derived from: Comp.St.1921, §§ 6187,6199. 
Laws 1907-08, pp. 341, 345. S'.1931, § 5731. 
Camp. Laws 1909, §§ 3195,3201. 26 0.S.1961, § 63. 
Laws 1910, p. 242. 26 0.S.1971, § 256. 
R.L.191O, §§ 3120,3128. Laws 1974, c. 153, § 7-131. 

§ 7-132. Certificate of vote-Electronic results of vote data pack 

After the last voter has voted, the inspector shall insert the key in 
the voting device and obtain a number, prescribed by the Secretary 
of the State Election Board, of printouts of results from the vote data 
pack. The inspector, judge and clerk shall each sign all printouts 
which shall be certificates that the results are true and correct. The 
printed certificate of vote and electronic results of the vote data pack 
shall be official results of the precinct. The inspector shall cause one 
copy of each certificate to be posted on the door or entrance of the 
polling place and shall cause one copy of each certificate to be 
transmitted forthwith to the Secretary of the State Election Board. 
Laws 1974, c. 153, § 7-132, operative Jan. 1, 1975; Laws 1991, c. 321, § 26, 
eff. March I, 1992. 

Historical and Statutory Notes 
The 1991 amendment deleted the for- rectness of the totals."; and inserted the 

mer first sentence, which read, "At the first through third sentences. 
conclusion of the official count, the coun· 
ters shall execute certificates of vote 
wherein said counters attest to the cor· 

Source: 
Laws 1907-08, pp. 326, 337. 
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Comp.Laws 1909, §§ 3136,3189. 
R.L.191O, §§ 3084,3114. 
Laws 1910-11, c. 106, p. 227, § 7. 
Laws 1913, c. 157, p. 324, § 25. 
Comp.St.l92I, §§ 6151,6181,6299. 

26 § 7-132.1 

Laws 1927, c. 100, p. 161, § I. 
Laws 1931. p. 104, § 10. 
St.l93 I. §§ 5724,5804,5809. 
Laws 1935, p. 121, § I. 

·26 0.S.1971. §§ 231. 368, 369. 

Cross References 

Election emergencies. certificates of vote, see Title 26, § 22-109. 

Library References 
Elections ~265. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 240. 

Notes of Decisions 
Construction and application 
Declaration of votes 3 
Presumptions 2 

1 2. Presumptions 

1. ConstnJctlon and application 

Bond election would not be declared 
invalid because copy of tally sheet from 
each voting machine bearing certificate 
of precinct officials and posted outside 
voting place where the machine was used 
had not been corrected in the manner 
that certificate-tally sheets which had 
been used in machines and which had 
been returned to county election board 
were corrected. Porter v. Oklahoma 
City, Okla., 446 P.2d 384 (1968). 

Voting devices which cannot generate 
results at the precinct level are not lawful 
in Oklahoma in light of the provisions of 
this section, and the State Election Board 
was well within its authority under Title 
26, § 9-102, to adopt Point No. 15 of the 
specifications for voting machines 
adopted October 7. 1977, to the effect 
that a voting system must be capable of 
providing multiple copies of the complete 
results of the election for a precinct prior 
to the transfer of any materials or equip
ment from or to the polling place loca
tion. Op.Atty.Gen. No. 77-266. (Dec. 12. 
1977). 

Since an election is so carefully attend
ed by the law. the result. as tabulated and 
published by election officials. is deemed 
worthy of verity. and is final, except 
where a verified statement sets forth facts 
which, if true, will change the result or 
facts showing fraud which would bring 
about the same result. Otjen v. Kerr. 
Okla., 191 Okla. 628, 136 P.2d 411 
(1942). 

Election returns, properly certified by 
precinct election officers. are prima facie 
evidence of precinct vote, and prevail. in 
absence of competent evidence to con
trary. Murray v. McGehee. Okla., 121 
Okla. 248, 249 P. 700 (1926). 

3. Declaration of votes 
One became nominee of party for con

stable in primary election by declaration 
of county election board on tabulation of 
precinct returns showing him to have re
ceived the highest number of votes. 
State v. Lasher. Okla., 116 Okla. 273, 244 
P. 809 (1926). 

Declaration of county election board on 
tabulation of precinct returns showing 
person to have received highest number 
of votes that such person was nominee of 
party for constable in primary elec~ion 
entitled such nominee to have his name 
printed on ballot for general election. 
State v. Lasher. Okla .. 116 Okla. 273. 244 
P. 809 (1926). 

§ 7-132.1. Voting devlces-Certlficate of vote and electronic re
sults 

In counties using voting devices, after the last voter has voted, the 
Inspector shall insert the key in the voting device and obtain a 
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number, prescribed by the Secretary of the State Election Board, of 
printouts of results from the vote data pack. The inspector, judge 
and clerk shall each sign all printouts which shall be certificates that 
the results are true and correct. The printed certificate of vote and 
electronic results of the vote data pack shall be the official results of 
the precinct, The inspector shall cause one copy of each certificate 
to be posted on the door or entrance of the polling place and shall 
cause one copy of each certificate to be transmitted forthwith to the 
Secretary of the State Election Board. 
Laws 1991, c. 2, § 4, emerg. eff. Feb. 25,1991. 

§ 7-132.2. Voting devices-Removal and transfer of vote data 
pack 

In counties using voting devices, after vote data pack results have 
been printed, the voting device shall be unlocked and the seal 
removed from the vote data pack compartment. The vote data pack 
shall be removed and prepared for transfer to the county election 
board as prescribed by the Secretary of the State Election Board. 
Laws 1991, c. 2, § 5, emerg. eff. Feb. 25, 1991. 

§ 7-133. Ballot cards-Certificate of vote-Return to county 
election board 

After certificates of vote have been printed, the ballot box shall be 
unlocked and all ballot cards and a copy of the signed certificate of 
vote shall be placed in a transfer case. Said transfer case shall be 
sealed, and the inspector shall return it, along with all other election 
materials and a copy of the certificate of vote, forthwith to the county 
election board. 
Laws 1974, c. 153, § 7-133, operative Jan. 1, 1975; Laws 1991. c. 321. § 27, 
eff. March 1, 1992. 

Historical and Statutory Notes 
The 1991 amendment rewrote the sec- Comp.Laws 1909, § 3140. 

tion, which prior thereto read: R.L.191O, § 3088. 
"All ballots and all materials used in Laws 1910-11. c. 106, p. 229, § 8. 

conducting the official count shall be Laws 1913, c. 157, p. 318, § 8. 
placed in the ballot box. Said ballot box Comp.St.1921. §§ 6155,6282. 
shall b~ locked. a,:d the inspector s~all Laws 1931, p. 91, § I. 
return, It, along With all other ,election Laws 1931, p. 94, § 2. 
matenals an~ a copy of each cert,ficat~ of S 1931 § 5808 
vote, forthWith to the county electIOn t.. . 
board." Laws 1973. c. 3. § I. 

Source: 
26 O.S.Supp.1973. § 373. 

Laws 1907-08, p. 328. 

Cross References 
Election emergencies, return of ballots and materials to county election board. see 

Title 26. § 22-110. 
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Library References 

Elections e-->255. 
WESTLAW Topic No. 144. 
C,J.S. Elections § 234. 

§ 7-133.1. Voting devices-Ballot cards and certificate of vote 
placed in transfer case-Transfer to county election 
board 

In counties using voting devices. after certificates of vote have been 
printed. the ballot box shall be unlocked and all ballot cards and a 
copy of the signed certificate of vote shall be placed in a transfer 
case. Said transfer case shall be sealed. and the inspector shall 
return it. along with all other election materials and a copy of the 
certificate of vote. forthwith to the county election board. 
Laws 1991. c. 2. § 6. emerg. eff. Feb. 25.1991. 

§ 7-134. Retention of transfer case 

The county election board shall not disturb anything in the transfer 
case. and the case shall remain sealed and retained by the secretary 
of the county election board until opened by court order or until it is 
necessary to open same for use at another election. at which time the 
ballots shall be destroyed; provided. however. that in no case shall 
the ballot cards be destroyed until thirty (30) days after the election 
at which they were cast. 
Laws 1974. c. 153. § 7-134. operative Jan. I. 1975; Laws 1991. c. 321. § 28. 
eff. March I. 1992. 

Historical and Statutory Notes 
The 1991 amendment, in the first sen· 

tence, substituted "transfer case, and the 
case shall remain sealed and" for "ballot 
box, and the box shall be", "another" for 
"the next", and "ballot cards" for "bal
lots"; and deleted the second sentence, 
which read, "Provided, however, if the 
certificate of vote or pollbook has been 
locked inside a ballot box inadvertently, 
said box may be opened in public view in 
the presence of all members of the county 
election board by the inspector. who shall 

remove only said certificate or pollbook 
and relock the ballot box." 

Source: 
Laws 1907-08. p. 328. 
Comp.Laws 1909. § 3140. 
RL.19IO. § 3088. 
Laws 1910-11. c. 106. p. 229. § 8. 
Comp.St.192I. § 6155. 
Laws 1931.p.91.§ I. 
St.1931. § 5808. 
Laws 1973. c. 3. § I. 
26 O.S.Supp.1973. § 373. 

Cross References 
Election emergencies. retention of ballot box. see Title 26. § 22-111. 

Elections ~255. 
WESTLAWTopic No. 144. 
C.l.S. Elections § 234. 

Library References 
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Notes of Decisions 
Construction and application 
Custody of ballot boxes 2 
Discovery 3 

1. Construction and application 
St.I92I, § 6155 (repealed; now this 

section) which prescribed method of pre
serving ballots was directory only, and 
substantial compliance therewith autho
rizes recount in election contest. Looney 
v. Election Sd. of Seminole County. 
Okla .. 146 Okla. 207, 293 P. 1056 (1930). 

By reason of fonner Laws 1911, c. 106, 
§ 8 (repealed; now this section) the 
county election board was under no duty. 
and was without authority, to open envel
ope returned by the election officers con
taining the voted ballots and tally sheets 
labeled as by the statute required, in or· 
der to search for the certificate of returns 
which should have been enclosed in a 
separate envelope, so that the returns 
may be canvassed. Moren v. Nichols, 
Okla., 35 Okla. 283, 129 P, 741 (1913). 

2. Custody of ballot boxes 
Secretary of county election board is 

custodian of ballot boxes after returns 
have been canvassed, and he must keep 
them securely locked as provided by law. 
Board of Com'rs of Hughes County v. 
Sneed, 171 Okla. 161, 42 P.2d 285 
(1935); Board of Com'rs of Hughes 
County v. Young, 171 Okla. 161, 42 P.2d 
281 (1935). 

Secretary of county election board was 
not authorized to employ others, at ex
pense of county, to guard ballot boxes. 
Board of Com'rs of Hughes County v. 
Sneed, 171 Okla, 161, 42 P.2d 285 
(1935); Board of Com'rs of Hughes 
Countyv. Young, 171 Okla. 161,42 P.2d 
281 (1935), 

St.1921. § 6130 (repealed; see, now, 
§ 8-117 of this title) regarding compensa· 
tion of members of county election board 
in recounting ballots and authorizing 
board to employ clerical assistance does 
not alter duty of secretary of board as 
custodian of ballot boxes after returns 
have been canvassed. Board of Com'rs 
of Hughes County v. Sneed, 171 Okla. 
161, 42 P.2d 285 (1935); Board of 
Com'rs of Hughes County v. Young, 171 
Okla. 161. 42 P.2d 281 (1935). 

3. Discovery 

Oklahoma Election Code [26 Okl.Stat. 
Ann. § 1-101 et seq.] supplies exclusive 
procedure for examination of election 
materials, and Open Records Act [51 
Ok!.Stat.Ann. § 24A.1 et seq.] does not 
provide alternative form of discovery 
procedure whereby any citizen may ob
tain access to election materials; it is 
only business records of Election Board. 
exclusive of ballots and similar election 
materials, which public may be entitled 
to obtain under Open Records Act. Mil
ton v, Hayes, Okla., 770 P.2d 14 (1989). 

§ 7-134.1. Voting devices-Recounts 

In counties using voting devices, if on election night the uncounted 
ballot cards in a precinct exceed two percent (2%) of the total 
number of persons voting in the precinct or if the voting device has 
malfunctioned in such a way that there are no totals on the printout 
or if the printout is illegible, the county election board is authorized 
to open the transfer case and recount the ballots on a preassigned 
voting device in public view and in the presence of a representative 
of the sheriff's office. Upon completion of the recount the transfer 
case shall be resealed by members of the county election board, 
Laws 1991, c. 2, § 7, emerg, eff. Feb, 25,1991. 

Cross References 

In-person absentee voting, handling of vote data packs. see Title 26, § 14-115.4. 
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Not. 1 

§ 7-135. Repealed by Laws 1991, c. 321, § 57, elT. March I, 
1992 

Historical and Statutory Notes 
See, now, Title 26, § 22-112. 

§ 7-136. Canvassing returns 

The county election board shall convene at the county courthouse, 
or at such other place as the county election board may designate on 
the day of each election, for the purpose of receiving the official 
precinct returns and shall remain in session until said precinct 
returns are all delivered. The board shall cause to be accumulated 
and listed the results of such election, as the official precinct returns 
are received, in a manner and upon forms prescribed by the Secre
tary of the State Election Board. The county election board shall use 
such precinct returns to certify the results of such election for county 
officers and questions and shall transmit electronically or in writing 
as prescribed by the Secretary of the State Election Board immedi
ately to the State Election Board the completed county returns for all 
state officers and questions. Such county returns shall be prima 
facie evidence of the correctness of the result in the several counties. 
The State Election Board shall use such county returns to certify the 
results of such election for all state officers and questions. 
Laws 1974, c. 153, § 7-136, operative Jan. I, 1975; Laws 1991, c. 321, § 29, 
eff. March I, 1992. 

Historical and Statutory Notes 
The 1991 amendment. in the second 

sentence, inserted "accumulated and" 
and "in a manner and"; and in the third 

sentence, inserted "electronically or in 
writing as prescribed by the Secretary of 
the State Election Board". 

Library References 
Elections ~257. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 235. 

Construction and application 
Correction of errors 4 
Evidence 5 
Irregular precinct certificates 2 
Irregular returns 3 
Mandamus to board 6 

Notes of Decisions 

county canvassers had no authority to 
open the envelope returned from a pre· 
cinet containing the "voted ballots" and 
"tally sheets," in order to search for the 
certificate of returns which should have 
been enclosed in a separate envelope la-
beled, "Returns," that the vote of the 

1. Construction and application precinct might be canvassed. Moren v. 
Under Laws 1911, c. 106, § 8 (re- Nichols, Okla., 35 Okla. 283,129 P. 741 

pealed: see, now, Title 26, § 7-134), (1913). 
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Nole I 

Where precinct election returns were 
not authenticated by signatures of two of 
the counters as required by Laws 1911. c. 
) 06, § 7 (repealed), it was the duty of the 
board of county canvassers to permit 
their correction or tre~t the returns as 
corrected and canvass same. Moren v. 
Nichols, Okla., 35 Okla. 283, 129 P. 741 
(1913). 

2. Irregular precinct certificates 
Where the blank certificate printed and 

bound in precinct book of ballots declar
ing the result of election in any precinct 
provided for by statute was not filled out 
as required, but another certificate de
nominated a duplicate executed with the 
same formality. and was returned and 
received by the canvassing board and 
canvassed as an original, and no fraud is 
alleged, the same will in mandamus be 
considered an official return sufficient to 
support the canvass and the certificate 
issued thereon. State v. State Election 
Bd., Okla., 29 Okla. 31, 116 P. 168 
(1911). 

Canvassing board may canvass precinct 
returns even though all precinct certifi
cates are not fonnally filled out. State v. 
State Election Bd., Okla., 29 Okla. 31. 
116P.168(1911). 

3. Irregular returns 
Fact that voting machine was improp

erly programmed in that the names of 
candidates for one office were transposed 
did not require rejection of the canvass of 
returns as shown by the improperly pro
grammed machine or the invalidation of 
the 185 votes which were cast on that 
machine. Helm v. State Election Bd .. 
Okla., 589 P.2d 224 (1979). 

Precinct election officials' failure to 
make returns to county election hoard 
within time prescribed by did not defeat 
election in that precinct. Bozarth v. 
Election Bd. of Okmulgee County, Okla .. 
144 Okla. 206, 291 P. 804 (1930). 

That only three official counters were 
appointed and signed returns from cer
tain precinct did not defeat primary elec
tion in that precinct. Bozarth v. Election 
Bd. of Okmulgee County, Okla., 144 Okla. 
206, 291 P. 804 (1930). 

ELECTIONS 

as required by former § 369 of this title 
was not prima facie evidence of correct
ness of precinct vote. Cobb v. Berry. 
Okla., 67 Okla. 29, 168 P. 46 (1917). 

In absence of fraud. value of precinct 
returns as prima facie evidence is not 
destroyed by showing that total vote re
turned is two more than there were bal
lots used by participating electors. so as 
to put party claiming benefit from votes 
to other proof thereof. Cobb v. Berry. 
Okla., 67 Okla. 29, 168 P. 46 (1917). 

Where the certificate of election returns 
had not been executed. as prescribed by 
R.L. 1910. § 3084 (repealed; see, now, 
Title 26. § 7-132), and there was a rea
sonable probability that the ballots have 
been tampered with, parol evidence of 
the result of the election as declared by 
the judge of the precinct is admissible. 
Moss v. Hunt, Okla., 40 Okla. 20, 135 P. 
282 (1913). 

4. Correction of errors 
Precinct election returns not properly 

authenticated by counters may be cor
rected under supervision of county can
vassing board. Moren v. Nichols. Okla., 
35 Okla. 283,129 P. 741 (1913). 

S. Evidence 
Where votes have been cast on an im

properly programmed voting machine so 
that. at least during a portion of the elec
tion. persons pulling the lever for one 
candidate in fact had their vote counted 
for the other candidate. parol evidence in 
the fonn of testimony as to how voters 
intended to vote could be given by the 
voters themselves. Helm v. State Elec
tion Bd., Okla., 589 P.2d 224 (1979). 

Where paper ballots are concerned. the 
testimony of voters as to how they voted 
is not competent; if it is impossible to 
detennine the voters intention from the 
face of the ballot, it is void; if there exists 
a paper ballot upon which a voter has 
expressed a clear preference. the paper 
ballot is the best. primary. and control
ling evidence, even over a canvass there
of. the voter would still not be a compe
tent witness to testify. Helm v. State 
Election Bd., Okla., 589 P.2d 224 (1979). 

The duplicate certificate signed by the 
Count of ballots by counters of precinct counters of a precinct. provided for by 

out of view of election officers contrary to Comp.Laws 1909. § 3136 (repealed; see. 
R.L.191O. § 3082 (repealed; see. now. Ti- now. Title 26. § 7-132). the other two 
tle 26. § 7-126) and a verified return not duplicates having been lost. held compe-
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tent evidence of result of election in such 
precinct. Hausam v. Parker, Okla., 31 
Okla. 399, 121 P. 1063 (1911). 

Tally marks on tally sheets control 
county commissioners in election of 
county officers, rather than recitals of 
certificate of judges of election, since 
same is not required to recite number of 
votes cast for each candidate. Epley v. 
Moore, Okla., II Okla. 335, 66 P. 337 
(1901), 

6. Mandamus to board 

Canvassing board may be compelled by 
mandamus to fe-convene and canvass 
complete returns of election. Board in 
such case was without authority to deter
mine, upon affidavits, question of legality 
of election in any precinct. Election Sd. 

§ 7-13 7. Methods of sealing 

26 § 7-138 

of Kingfisher County v. State, Okla., 43 
Okla. 337,142 P. 984 (1914). 

Election Law 1899 (Laws 1899, c. 13. 
p. 154), §§ 47, 48 (repealed), prescribing 
the duties of the election judges, did not 
require them to attach to the election 
returns a certificate showing the number 
of votes cast for the respective candi
dates; and the county commissioners, 
when acting as a county canvassing 
board, were bound, in the absence of 
fraud, by the tally sheets returned to them 
from the respective voting precincts; and 
hence mandamus did not lie to compel 
the county commissioners to canvass the 
returns and issue a certificate of election 
to the one receiving the greater number 
of votes as indicated by the certificates. 
Epley v. Moore, Okla., II Okla. 335, 66 P. 
337 (1901). 

The State Election Board shall prescribe methods of sealing all 
ballots, all certificates of vote and all materials used in recording the 
count of the ballots in such a manner that any tampering with, or 
altering of same after said sealing has been accomplished can be 
detected, 
Laws 1974, c. 153, § 7-137, operative Jan. I, 1975, 

Historical and Statutory Notes 

Source: 
Laws 1907-08, pp. 326, 332. 
Comp.Laws 1909, §§ 3137,3163. 
R.L.191O, §§ 3085, 3096. 

§ 7-138. Credit for voting 

Comp.5t.192 I, §§ 6152,6163: 
5t.1931, § 5805, 
260,5.1971, § 370. 

Following the election, the secretary of the county election board 
shall cause each voter who cast a ballot to be credited with voting in 
said election according to procedures specified by the Secretary of 
the State Election Board, 
Laws 1990, c. 331, § 17, eff. July 1,1990, 

Historical and Statutory Notes 

Source: 
Laws 1974,c.201.§ 31. 
26 0.S.Supp.1975, § 327.31. 
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ARTICLE VIII. CERTIFICATIONS AND CONTESTS 

§ 8-101. Certifying nominees 

'The county election board shall certify a list of nominees of each 
political party for county offices following the Primary and Runoff 
Primary Elections. The State Election Board shall certify a list of 
nominees of each political party for the offices for which the Board 
accepts filings of declarations of candidacy following the Primary 
and Runoff Primary Elections. 
Laws 1974, c. 153, § 8-101, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: Laws 1967, c. 32, § 3. 

Laws 194~. pp. 97, 98, §§ 1,2. 26 0.S.1971, §§ 168.1, 168.2. 

Elections 0=0156. 
WESTLAW Topic No. 144. 
C.J .S. Elections § 135. 

. Construction and application 

Library References 

Notes of Decisions 

1 not be maintained to contest primary 
elections are rightful subjects of legisla
tion and hence not contrary to constitu

1. Construction and appl1catlon tional provision that courts shall be open 
to every person and speedy and certain 
remedy afforded for every wrong and in
jury to person, property or reputation. 
Wagoner County Election Bd. v. Plunkett. 
Okla .. 305 P.2d 525 (1956). 

Provision in fanner § 391 of this title 
(repealed) that certificate of nomination 
as candidate for public office is not a 
property right and that civil actions may 

§ 8-102. Certificates of nomination not required 

Neither the State Election Board nor the county election board 
shall be required to provide certificates of nomination to candidates. 
Laws 1974, c. 153, § 8-102, operative Jan. I, 1975. 

Elections P156. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 135. 

Construction and application 
Evidence 2 

Library References 

Notes of Decisions 

pend on issuance of certificate of nomina· 
tion by county election board. State v. 
Lasher. Okla., 116 Okla. 273, 244 P. 809 
(1926). 

1. Construction and application Provisions of R.L.1910. § 3037 (re· 
One's status as nominee of party for pealed) for issuing certificate of nomina· 

constable at primary election did not de· tion by county election board were direc· 
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tory; issuance depending on filing by 
candidate of expense report required by 
law. State v. Lasher, Okla., 116 Okla. 
273, 244 P. 809 (I926). 

2. Evidence 
Certificate of nomination at primary 

election. when delivered in due fonn, is 

Note 1 

prima facie evidence of candidate's nomi
nation by his party. State v. Lasher, 
Okla., 116 Okla. 273, 244 P. 809 (I 926). 

§ 8-103. Certificates of election 

The county election board shall certify a list of successful candi
dates for county offices and shall provide certificates of election to 
the same following the General Election. The State Election Board 
shall certify a list of successful candidates for offices for which the 
Board accepts filings of declarations of candidacy and shall provide 
Certificates of Election to the same following the General Election. 
Laws 1974, c. 153, § 8-103, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 340. 
Comp.Laws 1909, § 3192. 
R.L.191O,§ 3117. 

Comp.5t.1921, § 6184. 
5t.1931, § 5811. 
260.5.1971, § 234. 

Library References 
Elections ~26S. 
WESTLAW Topic No. 144. 
C.J.5. Elections § 240. 

Notes of Decisions 
Construction and application 
Evidence 4 
Judicial powers 3 
Mandamus to board 2 

1 viding that each house should be judge of 
election returns and qualification of its 
own members. Williamson v. State Elec
tion Sd .. Okla., 431 P.2d 352 (1967). 

1. Construction and application 
State election board was not able to 

determine who received majority of votes 
cast in legislative election, and could re
fuse to issue certificate of election to can
didate who received qualified certifica
tion of county election board. where it 
appeared that there had been malfunc
tion in voting machine. that 94 of 131 
voters who used machine did not record 
their votes for particular office. and can
didate had margin of but 80 votes. Wil
liamson v. State Election Bd .. Okla., 431 

Provisions of an election statute which 
affect receiving and recording of the bal
lots and the canvassing of the votes are 
generally regarded as directory only. 
Coffey v. Board of Com' rs of McCurtain 
County, Okla .. 205 Okla. 238, 237 P.2d 
139 (1951). 

Person elected to office at general elec
tion is entitled to certificate of election 
from proper election board. State ex reI. 
Cameron v. Jones. Okla .. 165 Okla. 193, 
25 P.2d 648 (1933). 

P.2d 352 (1967). County election board has no authority 
Certificate of election is integral part of to determine qualifications of voters or 

election laws whether election involves how any voter voted at election. Bozarth 
legislative officer or other slate officer, v. Election Bd. of Okmulgee County, 
notwithstanding Const. Art. 5, § 30 pro- Okla., 14~ Okla. 206, 291 P. 804 (1930). 
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Note 2 

2. Mandamus to board 
State election board acted as a quasi· 

judicial body, not subject to a mandamus. 
in determining whether returns and find· 
ings of county election board after re
count were sufficient to justify issuance of 
certificate of election. where county 
board's certification was qualified in that 
it disclosed that. due to malfunction of 
voting machine, there may have been suf
ficient number of unrecorded or unac
counted for votes to change result of elec
tion. Williamson v. State Election Bd .. 
Okla., 431 P.2d 352 (1967). 

3. Judicial powers 
If candidate is entitled to certificate of 

election. and state election board refuses 
certificate, Supreme Court has constitu
tional power and authority to enforce 
election laws under proper proceedings. 
Williamson v. State Election Bd., Okla .. 
431 P.2d 352 (1967). 

4. Evidence 
Fact that a contestant proves that ille

gal ballots have been cast and that the 
number of illegal ballots is sufficient to 
change results of election does not neces· 
sarily mean that the election should be 

ELECTIONS 

declared void; rather, if competent evi
dence can be introduced establishing 
that, in spite of the illegal ballots cast, it 
may be detennined with mathematical 
certainty which candidate received rna· 
jority of legal votes cast. state election 
board should issue its certificate of elec
tion. Baggett v. State Election Bd., 
Okla., 501 P.2d 817 (1972). 

Holder of due and proper certificate of 
election to office is prima facie entitled to 
qualify and assume duties. O'Brien v. 
Gassaway, Okla., 125 Okla. 97, 256 P. 
929 (1927). 

Certificate of election issued by proper 
officers, valid on its face, and standing 
unimpeached by any admitted fact. is 
conclusive in mandamus as to right to 
possession of office. Ross v. Hunter, 
Okla .. 53 Okla. 423, 157 P. 85 (1916). 

A certificate of election issued by the 
proper authorities to relator, regular on 
its face, is conclusive evidence that the 
holder thereof is entitled to the office 
named therein and to the record books 
and papers appertaining to the same. 
State v. Smith, Okla., 43 Okla. 231. 142 
P. 408 (1914). 

§ 8-104. Lists and certificates to be prescribed by Secretary of 
State Election Board 

The lists and certificates prescribed in Section 8-103 of this act 
shall be prescribed by the Secretary of the State Election Board. 
Laws 1974, c. 153, § 8-104, operative Jan. I, 1975. 

Source: 
Historical and Statutory Notes 

Camp.St.1921, § 6184. 
Laws 1907-08, p. 340. 
Comp.laws 1909, § 3192. 
R.L.191O, § 3117. 

§ 8-105. Tie votes 

St.1931, § 5811. 
26 0.S.1971, § 234. 

A. When a tie vote occurs in the nomination or election of any 
candidate in any Runoff Primary, General Election or any Primary 
Election, the election board which is authorized by law to issue the 
certified list or certificate of election shall, at a public meeting of the 
board and in the presence of the candidates involved or their desig
nee, if they or any of them desire to be present, select the nominee or 
electee by lot. 

B. When a nominee or electee is to be selected by lot pursuant to 
the provisions of this section, the following procedures shall be 
observed: 
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1. The secretary of the appropriate election board shall, on or 
before the seventh day following the election, notify each of the tying 
candidates for which the vote was tied. The notice shall include the 
time, date and location of the selection, shall be made in writing by 
registered or certified mail and shall be postmarked not fewer than 
five (5) days prior to the meeting; 

2. A candidate may designate one person as a witness to attend 
the meeting on the candidate's behalf. The designation shall be 
made in writing, signed by the candidate and presented to the 
secretary of the appropriate election board; 

3. The secretary of the appropriate election board shall, in full 
view of those present at the meeting, clearly write or print the name 
of each tied candidate on separate pieces of paper measuring approx
imately equal size. The names of the candidates shall be written or 
printed on the same color and type of paper. The papers shall be 
folded in half one time so that the written names are not visible and 
shall be placed into a container selected by the secretary of the 
appropriate election board; 

4. The secretary shall draw, or may designate a person other than 
the candidates, witnesses or other person directly interested in the 
election to draw, one paper, and the name of the nominee or electee 
appearing on the first drawn paper shall be declared the winner. 
The secretary shall then expose the other name or names not drawn 
to all witnesses present; and 

5. The meeting shall be held on a weekday, holidays excepted, 
between the hours of 7:00 a.m. and 7:00 p.m. 

C. When there are three (3) or more candidates and a tie for first 
place occurs for the nomination of a candidate at a Primary Election 
for which a Runoff Primary will be held, the names of the tied 
candidates shall be placed on the Runoff Primary ballot. 
Laws 1974, c. 153, § 8-105, operative Jan. 1, 1975; Laws 1988, c. 72, § 1, 
eff. Jan. 1, 1989; Laws 1991, c. 129, § 2, eff. Sept. 1, 1991. 

Historical and Statutory Notes 
The 1988 amendment rewrote the sec- may select. When a tie vote occurs for 

tion. which prior thereto read: the nomination of a candidate at a Pri-
"When a tie vote occurs in the nomina- mary Election, both names shall be 

tion or election of any candidate in any placed on the Runoff Primary ballot." 
Primary or General Election, the election The 1991 amendment, in subsection A. 
board which is authorized by law to issue substituted", General Election or any 
the certified list or Certificate of Election Primary Election," for "or General Elec-
shall, at a public meeting of the board tion or any Primary election for which no 
and in the presence of the candidates Runoff Primary will be held,", and insert-
involved, if they or any of them desire to ed "or their designee"; in subsection B, 
be present, select the nominee or electee in paragraph 1, in the first sentence, in-
by lot and in such manner as the Board serted "," following "shall" and "elec-
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tion" and inserted "tying", and in the 
second sentence, substituted "The notice" 
for "Such notice" and inserted "of the 
selection". and in paragraph 2, in the 
first sentence, substituted "the meeting" 
for "such meeting"; and rewrote subsec
tion C, which prior thereto read: 

candidates shall be placed on the Runoff 
Primary ballot." 

"When there are three (3) or more can
didates and a tie for first place occurs for 
the nomination of a candidate at a Pri
mary Election for which a Runoff Pri
mary will be held, the names of the tied 

Source: 
Laws 1907-08, p. 359. 
Comp.Laws 1909, § 3267. 
Comp.St.l921, § 6094. 
St.l931, § 5758. 
Laws 1959, p. 119, § 1. 
Laws 1961, p. 247, § 1. 
Laws 1967, c. 32, § 1. 
260.S.1971,§ 113. 

Cross References 
Certification of results, ties involving candidates resolved by lot substantially as 

prescribed by this section, see Title 26. § 8-115. 
Fair association board of directors, tie vote in election, selection of candidate by lot 

pursuant to this section, see Title 2, §§ 104c, 131.3A. 

Elections 18=238. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 244. 

Library References 

§ 8-106. Time for issuing lists or certificates 

No such lists or certificates shall be issued either by the county 
election board or State Election Board before 5:00 p.m. Friday next 
following a Primary, Runoff Primary or General Election. 
Laws 1974, c. 153, § 8-106, operative Jan. 1, 1975. 

§ 8-t"07. Right to certificate 

Right to a certificate of election shall not be considered a property 
right to any extent whatsoever, unless and until such right to such 
certificate shall be determined, and such certificate issued as herein
after provided. 
Laws 1974, c. 153, § 8-107, operative Jan. 1, 1975. 

Elections 18=265. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 240. 

Library References 

§ 8-108. Lists and certificates to be issued 

If no contest shall be filed by 5:00 p.m. Friday next following an 
election, the county election boards and State Election Board shall 
declare the result of such election and shall issue the appropriate lists 
or certificates to the successful party as provided by law. Provided, 
however, that no such lists or certificates shall be issued until the 
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Note 1 

total of all returns has been verified. and a complete tabulation 
thereof made. 
Laws 1974. c. 153. § 8-108. operative Jan. 1. 1975. 

Source: 

Historical and Statutory Notes 
Comp.St.l92I. § 6184. 

Laws 1907-08. p. 340. 
Comp.Laws 1909. § 3192. 
R.L.I91O. § 3117. 

St.1931. § 5811. 
26 O.S.1971.§ 234. 

§ 8-109. Time for filing contest-Contests alleging irregularities 
or fraud 

Any candidate whose name appeared on a Primary. Runoff Pri
mary or General Election ballot. or any individual authorized to 
request a recount pursuant to Section 8-111 of this title may. at any 
time before 5:00 p.m. Friday next following an election. contest the 
correctness of the announced results of said election by filing a 
written petition with the appropriate election board. Contests alleg
ing irregularities or fraud shall not be permitted in any election 
except those in which candidates are seeking office. Nothing in this 
section shall be construed to prohibit any proceedings in district 
court. which are otherwise authorized by law. alleging irregularities 
or fraud in an election. 
Laws 1974. c. 153. § 8-109. operative Jan. 1. 1975; Laws 1989. c. 289. § 1. 
emerg. eff. May 24. 1989. 

Historical and Statutory Notes 
The 1989 amendment. in the first sen~ 

tenee, inserted". or any individual autho~ 
rized to request a recount to Section 

8-111 of this title", in the third sentence 
inserted "aUeging irregularities or 
fraud", and added the last sentence. 

Law Review and Journal Commentaries 
Survey of Oklahoma administrative Merrill. 4 Okla.L.Rev. 286. 296 (August 

law; hearing. evidence and compelling 195 O. 
attendance of witnesses. Maurice H. 

Library References 

Elections e=278. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 258. 

Notes of Decisions 

Construction and application 

I. Construction and application 
Petition alleging irregularities and re

questing recount following general e1ec-

tion was timely filed where last date to 
file fell on official state holiday and peti
tion was filed on following Monday. 
McKye v. State Election Bd. of State of 
Oklahoma. Okla .. 890 P.2d 954 (1995). 
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Nole I 

Certification of election returns provi
sion of city charter did not prescribe limit 
contrary to state's three-day protest peri
od for filing election protest; section 
merely provided procedure for certifica
tion of the returns, but did not limit the 
time for appeal. Simpson v. Dixon, 
Okl ... 853 P.2d 176 (I 993). 

Provision in city charter concerning 
certificate of nomination did not abridge 
statutory election protest; provision did 
not address when protest was to be filed 
for primary election. Simpson v. Dixon, 
Okl •. , 853 P.2d 176 (1993). 

Certificate of election provision in city 
charter containing procedure for issu
ance of instrument did not conflict with 

ELECTIONS 

statutory protest procedure. Simpson v. 
Dixon, Okl •. , 853 P.2d 176 (1993). 

Petition alleging irregularities in elec
tion was untimely when not filed by 5:00 
p.m. on Friday following election, de
spite petitioner's contention that he time
ly filed recount petition and that he 
could not have known of irregularities 
until he began to hear evidence concern
ing preservation of ballots in connection 
with recount petition; petitioner raised 
no irregularities in recount petition, and 
petitioner was in position to detennine 
by Friday whether any irregularities ex
isted. Henderson v. Maley, Okla., 806 
P.2d 626 (1991). 

§ 8-110. Sheriff to provide security for ballot boxes or transfer 
cases 

It shall be the duty of the sheriff in each county to provide security 
for the ballot boxes or transfer cases from the time said ballot boxes 
or transfer cases are stored by the county election board following an 
election until 5 ;00 p.m. Friday next following the election or, in the 
event a recount contest is filed, until such time as said ballot boxes or 
transfer cases are delivered to the district courtroom. 
Laws 1974, c. 153, § 8-110, operative Jan. 1, 1975; Laws 1991, c. 321, § 30, 
eff. March 1, 1992. 

Historical and Statutory Notes 
The 1991 amendment thrice inserted 

"or transfer cases". 

Cross References 
In-person absentee voting, handling of vote data packs, see Title 26, § 14-115.4. 

Elections *,,255. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 234. 

Library References 

§ 8-111. Petition for recount-Deposit required-Service of no· 
tice-Recounts of Issue or question elections 

A. In the event a candidate or individual authorized to request a 
recount requests a recount of the ballots cast in an election, he must 
set forth in his petition the precincts and absentee ballots which he 
desires to be recounted. Said petition must be accompanied by 
either a cashier's check or certified check in the amount of Six 
Hundred Dollars ($600.00) for each county affected by the petition. 
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The candidate or individual may indicate in the petition requesting 
the recount that said candidate or individual desires to have the 
ballots recounted manually. Failure by the candidate or individual 
to state such preference for a manual recount in the petition shall 
result in a recount by electronic voting devices. If the candidate or 
individual requests that the ballots be recounted manually, the peti
tion must be accompanied by a cashier's check or certified check in 
the amount of Six Hundred Dollars ($600.00) for the first twelve 
thousand (12,000) ballots to be recounted and Five Hundred Dollars 
($500.00) for each additional twelve thousand (12,000) ballots, or 
fraction thereof. to be recounted, for each county affected. When 
such petition is properly filed, it shall be the duty of the secretary of 
the appropriate election board. to order said recount to begin not less 
than three (3) nor more than ten (10) days from the date of filing of 
said petition. In elections involving candidates, it shall be the duty of 
such contestant to cause to be served upon the candidate or candi
dates opposing him, and directly affected by said contest, a true copy 
of said petition and a true copy of said order. Said service shall be 
made in person where possible, within twenty-four (24) hours after 
the filing of said original petition of contest. Service shall be made 
by the sheriff of the county as to all offices, except that of sheriff, in 
which case the same shall be served by the county clerk and the 
certificate of returns of such sheriff or county clerk, showing the 
inability to make such service within the above-mentioned time, shall 
be deemed sufficient proof of the absence of such candidate, or 
candidates, or the inability to serve such notice upon him, and to 
justify the constructive service hereafter provided. Where personal 
service is impossible, within said time, it is hereby made the duty of 
said contestant to serve said true copies upon the secretary of the 
appropriate election board. Provided that for the purpose of such 
constructive service, the secretaries of the county election boards are 
hereby made and constituted the service agents for all contests of 
elections filed in accordance herewith. By filing his declaration of 
candidacy for election, a candidate shall thereby be conclusively 
presumed to have accepted the terms and provisions hereof and 
specifically the aforesaid constructive service. When constructive 
service becomes necessary, said constructive service shall be made at 
the date, time and place of said hearing. 

B. For elections on issues or questions when no candidate is 
involved, recounts shall be authorized only when: 

1. the margin of votes between those for and those against the 
issue is one hundred fifty (150) or less when fifteen thousand (15,000) 
or more total votes are counted for or against the issue or question; 
or 
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2. the margin of votes between those for and those against the 
issue is one percent (1 %) or less of the total number of votes cast on 
the issue when fourteen thousand nine hundred ninety-nine (14,999) 
or fewer total votes are cast for or against the issue or question. 
Provided, furthennore, that a recount is authorized only after an 
individual, who is a registered voter and who participated in the 
election, presents to the appropriate county election board a petition 
signed by one hundred fifty (150) registered voters who participated 
in the election when fifteen thousand (15,000) or more total votes are 
counted for and against the question, or if fourteen thousand nine 
hundred ninety-nine (14,999) or fewer votes are cast for and against 
the issue, by a number of registered voters who participated in the 
election equal to one percent (1 %) or more of the total votes cast for 
and against the issue. Recounts of issue or question elections shall 
not be pennitted of any statewide election. 
Laws 1974,c.153,§ 8-III,operativeJan.l, 1975; Laws 1983,c.171,§ 14, 
emerg. eff. June 6, 1983; Laws 1989, c. 289, § 2, emerg. eff. May 24, 1989; 
Laws 1991, c. 321, § 31, eff. March I, 1992. 

Historical and Statutory Notes 
The 1983 amendment, in the second 

sentence [now subsection A, second sen
tence], substituted "Six Hundred Dollars 
($600.00)" for "Five Hundred Dollars 
($500.00)", in the eighth sentence [now 
subsection A, eleventh sentence] substi
tuted "secretaries" for "Secretaries" pre
ceding "of the county election boards" 
and deleted "and State Election Board" 
following "of the county election boards", 
and in the tenth sentence [now subsection 
A, thirteenth sentence], substituted "at 
the date. time and place of said hearing" 
for "within twenty-four (24) hours". 

The 1989 amendment designated the 
existing text as subsection A, and added 
subsection B. 

The 1991 amendment, in subsection A, 
in the first sentence, inserted "or individ
ual authorized to request a recount", in
serted the third through fifth sentences, 
and in the seventh sentence, substituted 
"In elections involving candidates, it" for 
"It"; and in subsection B.2, deleted the 
third and fourth sentences, which read, 
"Said petition must be accompanied by 
either a cashier's check or certified check 
in the amount of Six Hundred Dollars 
($600.00) for each county affected by the 
petition. When such petition is properly 
filed, it shall be the duty of the secretary 
of the appropriate election board to order 
said recount to begin not less than three 
(3) days nor more than then (10) days 
from the date of filing of said petition." 

Cross References 
Election emergencies, petitions for recount, see Title 26, § 22-113. 

Library References 
Elections ""260,261,269,308. 
WESTLAW Topic No. 144. 

c.J.S. Elections §§ 237, 245 et seq., 
321. 

Common law, right to recount 
Construction and application 
ExclUSive remedy 2 
Federaloffices 9 

Notes of Decisions 
5 Grounds for recount 6 

1 Laches 10 
Petition for recount 7 
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Primary elections, generally 3 
Right to recount 4, 5 

In general 4 
Common law 5 

Time for fliing petition for recount 8 

1. Construction and application 
Recount is creature of statutory law 

and is provided only for candidates for 
elective office. Wood v. Lydick, Okla., 
523 P.2d 1082 (1974). 

2. Exclusive remedy 
The primary run-off election recount 

hearing provided for by former statute 
before county election board was exclu
sive of all other remedies in such elec
tions. especially in view of Title 12. 
§ 1531 forbidding civil actions to contest 
primary elections. Wagoner County 
Election Sd. v. Plunkett, Okla., 305 P.2d 
525 (1956). 

Statutory method for contesting pri
mary election is exclusive. Brown v. 
Branson, Okla., 139 Okla. 271. 270 P. 63 
(1928). 

3. Prlmary elections, generally 
Former statute, which provided for re

count of ballots cast in primary elections 
applied alike to state, district and county 
offices. Brickell v. State Election Bd., 
203 Okla. 361, 221 P.2d 783 (1950); 
Shell v. Election Bd. of Sequoyah County, 
203 Okla. 355, 221 P.2d 780 (1950); Har
rell v. County Election Bd. of Sequoyah 
County, 203 Okla. 360, 221 P.2d 778 
(1950); Coe v. State Election Bd" 203 
Okla. 356, 221 P.2d 774 (1950). 

The provision that any candidate for 
party nomination may file with secretary 
of election board. at any time before noon 
on Thursday next following primary elec
tion. application for recount of ballots 
cast. does not confine recount to first 
primary but fonner statute applied also to 
run-off primary, though not specifically 
mentioned therein. Brickell v. State 
Election Bd., 203 Okla. 361, 221 P.2d 783 
(1950); Shell v. Election Bd. of Sequoyah 
County, 203 Okla. 355, 221 P.2d 780 
(1950); Harrell v. County Election Bd. of 
Sequoyah County, 203 Okla. 360, 221 
P.2d 778 (1950); Coe v. State Election 
Bd" 203 Okla. 356, 221 P.2d 774 (1950). 

Noto 4 

ing most votes for nomination for office, 
no candidate for which has filed petition 
under statute for recount of ballots cast, 
shall be given certificate of nomination, 
and that election board shall have hear
ing on such a petition, filed within time 
provided by the statute, as provided in 
the prior statute, were sufficient to make 
provisions thereof applicable to run-off 
primary. Brickell v. State Election Bd., 
203 Okla. 361, 221 P.2d 783 (1950); 
Shel1 v. Election Sd. of Sequoyah County. 
203 Okla. 355, 221 P.2d 780 (1950); Har
rell v. County Election Sd. of Sequoyah 
County, 203 Okla. 360, 221 P.2d 778 
(1950); Coe v. State Election Bd" 203 
Okla. 356, 221 P.2d 774 (1950). 

Comp.St.l921, § 6107 (repealed), 
which was amended by Laws 1927, c. 63 
(repealed), repealed provision for pri
mary recount found in R.L.19IO, § 3038 
(repealed). Brown v. Branson, Okla., 
139 Okla. 271, 270 P. 63 (1928). 

By virtue of a provision of R.L.19IO, 
§ 3035 (repealed), R.L.191O, § 3038 (re
pealed), which related to primary elec
tions, and providing for a recount, was 
not repealed by Laws 1910-11, c. 106, p. 
229, § 8 (repealed; see, now, §§ 7-133, 
7-134 of this title), governing general 
elections. Shelton v. McMillan, Okla .. 43 
Okla. 486,143 P. 196 (1914). 

R.L.1910, § 3038 (repealed), which 
provided for a recount of the votes cast at 
a primary election, being complete within 
itself, authorized the county election 
board, on the filing of the required affida
vit, to recount the votes without any or
der of court. Shelton v. McMillan, Okla., 
43 Okla. 486, 143 P. 196 (1914). 

R.L.191O, § 3038 (repealed) which pro
vided for a recount of the votes cast at a 
primary election on the filing of a proper 
affidavit, was not void for indefiniteness 
or failure to provide for notice. Shelton 
v. McMillan, Okla" 43 Okla. 486. 143 P. 
196 (1914). 

4. Right to recount-In general 

The right, granted by legislature, to re
count of ballots cast at election, can be 
exercised only on compliance with condi
tions prescribed by statute, and such con
ditions may vary as between general pri
maries to detennine political parties' 

The provisions of fonner § 345.11 of nominees and general elections. Brickell 
this title (repealed) that candidate receiv- v. State Election Sd., 203 Okla. 361, 221 
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P.2d 783 (1950); Cae v. State Election 
Bd., 203 Okla. 356, 221 P.2d 774 (1950). 

When statutory condition for recount of 
votes cast in primary eJection that eha}· 
lenge of correctness of results announced 
be filed in form of written application for 
recount of ballots in one or more pre
cincts together with deposit of $250 for 
each county or portion thereof, within 
time prescribed. was met, mandatory 
duty was imposed on election board to 
order recount and proceed therewith as 
provided in statute. Brickell v. State 
Election Bd., 203 Okla. 361, 221 P.2d 783 
(1950); Cae v. State Election Bd., 203 
Okla. 356, 221 P.2d 774 (1950). 

Failure of election board to set primary 
election contest for hearing within time 
required by statute did not deprive con
testant, complying with law, of right to 
recount of ballots cast. Brickell v. State 
Election Bd., 203 Okla. 361, 221 P.2d 783 
(1950); Cae v. State Election Sd., 203 
Okla. 356, 221 P.2d 774 (1950). 

To be entitled to recount in primary, it 
was necessary that there be showing by 
evidence that ballots were preserved in 
manner and by officers prescribed in 
Laws 1929, c. 241 (repealed) without hav
ing been exposed to tampering. Bozarth 
v. Election Board of Okmulgee County. 
144 Okla. 206, 291 P. 804 (1930); Looney 
v. Election Board of Seminole County, 
145 Okla. 25, 291 P. 554 (1930), 

Contestant had right to recount of bal
lots in any precinct on filing verified peti
tion complying with requirements of 
Laws 1929, c. 241 (repealed). Bozarth v. 
Election Board of Okmulgee County. 144 
Okla. 206, 291 P. 804 (1930); Looney v. 
Election Board of Seminole County, 145 
Okla. 25, 291 P. 554 (1930). 

Absent statutory authority, recount of 
votes cast in municipal bond election will 
be required only when equity demands it 
in order to relieve from proven mistake. 
misconduct or fraud. State ex reI. Lydick 
v. Brown, Okla .. 516 P.2d 239 (1973). 

There is no statutory authority for re
counts in municipal bond elections. 
State ex reI. Lydick v. Brown. Okla., 516 
P.2d 239 (1973). 

Right to recount of elections is purely 
statutory. State ex reI. Lydick v. Brown. 
Okla., 516 P.2d 239 (1973). 

ELECTIONS 

5, -- Common law, right to recount 
The right to recount of ballots cast at 

election did not exist at common law, but 
grant of such right lies within discretion 
of legislature. whose grant thereof on 
conditions prescribed by it is exclusive. 
Brickell v. State Election Bd., 203 Okla. 
361, 221 P.2d 783 (1950); Cae v. State 
Election Bd., 203 Okla. 356, 221 P.2d 774 
(1950). 

No right to recount exists at common 
law. Wood v. Lydick, Okla .. 523 P.2d 
1082 (1974). 

At common law. no right existed to 
contest title to political party's nomina
tion for public office in courts, and no 
such right now exists. unless specially 
provided for by statute. Brickell v. State 
Election Bd .. Okla .. 203 Okla. 362, 221 
P.2d 785 (1950). 

Candidate for nomination for political 
office has no common-law right of con
test. Brown v. Branson, Okla .. 139 Okla. 
271,270 P. 63 (1928). 

At common law, there existed no right 
to contest in the courts the title to the 
nomination of a political party for public 
office. and none now exists unless espe
cially provided for by statute. Dabney v. 
Hooker, Okla .. 121 Okla. 193,249 P. 381 
(1926). 

6. Grounds for recount 
An allegation of fraud, misconduct or 

mistake may be grounds for a recount. 
Wood v. Lydick, Okla., 523 P.2d 1082 
(1974). 

Petitioner was not entitled to a recount 
of ballots cast in municipal franchise 
election, in the absence of allegation and 
proof of fraud. misconduct or mistake 
and allegation that such acts would 
change result of election. Wood v. Ly
dick, Okla., 523 P.2d 1082 (1974). 

Absent allegation of fraud. misconduct 
or mistake in fact in connection with mu
nicipal bond election. voter was not enti
tled to recount of votes cast in the elec
tion. State ex reI. Lydick v. Brown. 
Okla .. 516 P.2d 239 (1973). 

7. Petition for recount 
Primary candidate' s contest petition 

which did not allege fraud but which 
was filed within time prescribed by stat
ute which governed primary ele~tion 
contests, contained specific allegations 

178 



CERTIFICATIONS AND CONTESTS 26 § 8-111 

of election irregularities and, although 
not specifically containing the word "re
count," requested a recount of legal 
ballots case by qualified electors was 
sufficient to invoke jurisdiction of state 
election board. Baggett v. State Elec
tion Bd., Okla .. 501 P.2d 817 (1972). 

An application by unsuccessful candi
date for nomination for office of sheriff at 
run-off primary election, stating that ap
plicant was not satisfied with results of 
count of ballots cast in all precincts of 
county and desired that all ballots be 
recounted by county election board be
fore district judge, met requirements of 
statute and conditions and entitled appli
cant to recount. Harrell v. County Elec
tion Board of Sequoyah County, Okla .. 
203 Okla. 360, 221 P.2d 778 (1950). 

Where petition for recount of votes cast 
at primary election to nominate party 
candidate for county office is not served 
on contestee within statutory time. county 
election board must treat contest as aban
doned and issue nomination certificate as 
provided by law. though election resulted 
in tie vote. Ellison v. Patman. Okla .. 199 
Okla. 500, 187 P.2d 988 (1947). 

Contestant's petition alleging that aU 
returns and tally sheets and announced 
results were erroneous. that all counting 
was incorrect, that persons voted who 
were not qualified, that illegal ballots 
were counted. that officials conspired to 
treat certain ballots for contestant as mu
tilated ballots, etc., was properly dis
missed for noncompliance with statute, 
since petition was indefinite. Otjen v. 
Kerr, Okla .. 191 Okla. 628, 136 P.2d 411 
( 1942). 

Statute required an actual statement of 
facts and not statements of conclusions of 
law or fact. and the facts must be slated 
with sufficient certainty to advise the 
election board as to the fact contentions 
on which the contestant desires to be 
heard, and sufficient to advise the adver
sary party as to the particular facts on 
which he is required to respond on the 
hearing. Otjen v. Kerr, Okla .. 191 Okla. 
628, 136 P.2d 411 (1942). 

8. Time for filing petition for recount 
Provisions of statute that persons desir

ing to contest election should do so with
in specified period of time were generally 
mandatory and could not be waived. and 
courts were without jurisdiction to hear 

Note 9 

contest not filed within time prescribed. 
Duggan v. Bailey, Okla .. 317 P.2d 200 
(1957). 

Under provision of statute that a candi
date for party nomination to county office 
may, at any time before noon Thursday 
next following primary election, chal
lenge the correctness of announced re
sults of election by filing written applica
tion requesting recount, where election 
was held on Tuesday. July 3. application 
for recount filed by contestant at 1 :38 
P.M. on Thursday. July 5, was not timely 
and was properly rejected by county elec
tion board. Duggan v. Bailey. Okla., 317 
P.2d 200 (1957). 

Statute authorized recount on contes
tee's request. of any ballots not recounted 
on contestant's application, after court's 
determination of proper preservation, 
etc .. of such ballots. Brickell v. State 
Election Bd .. Okla., 203 Okla. 362, 221 
P.2d 785 (1950). 

The common good and justice to the 
claimants require that election contests 
be settled speedily, since person who is 
successful in such contest is entitled to 
emoluments of the office. Pinson v. Rob
ertson, Okla .. 197 Okla. 419, 172 P.2d 
625 (1946). 

Challenge to correctness of announced 
result of county election required to be 
"HIed" with county election board within 
ten days after election was not properly 
instituted by presentation of purported 
challenge to member of board on evening 
of tenth day, where not presented to sec
retary of board for filing until morning of 
eleventh day after election. Pardoe v. 
Dean, Okla .. 172 Okla. 101, 44 P.2d 84 
(1935). 

To entitle candidate to recount of pri
mary election ballots, he had to make 
demand. in accordance with Comp.St. 
1921. § 6107 (repealed) which must be 
filed with county election board before it 
becomes functus officio as to such elec
tion. Ruggles v. Montgomery. Okla., 107 
Okla. 89, 230 P. 236 (1924). 

9. Federal offices 
In view of fact that statute was an 

integral part of election laws and that an 
election was not over or final until a 
proper application for recount timely 
filed was disposed of, court may order 
recount of ballots in general election for 
office of United States Representative. 
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10. Laches even though Congress under 
U.S.C.A.Const. Art. I, § 5, was given a 
right to be the judge of the elections. 
returns and qualifications of its own 
members. Wickersham v. State Election 
Bd., Okla .. 357 P.2d 421 (1960). 

Right to contest an election may be lost 
by laches or inexcusable delay. Wickers· 
ham v. State Election Sd .. Okla .. 357 
P.2d 421 (1960). 

§ 8-111.1. Repealed by Laws 1991, c. 321, § 57, elT. March I, 
1992 

Historical and Statutory Notes 

The repealed section, relating to re- was derived from Laws 1987, c. 29, § 1; 
quests for manual or electronic recounts, Laws 1989. c. 289. § 3. 

§ 8-112. Conduct of recount-Duties of presiding judge 

Once service has been accomplished, the recount shall commence 
pursuant to the order executed by the secretary of the appropriate 
election board. In the event of a recount for an office under the 
jurisdiction of the State Election Board, the actual recount of ballots 
shall be conducted by the county election board or boards as as· 
signed by the Secretary of the State Election Board. The recount 
shall be conducted in the courtroom of the district court in the 
county or counties for which the recount is requested, and it shall be 
the duty of a judge of said court in and for said county to attend and, 
in conjunction with said county election board, conduct such re
count. It shall be the exclusive and sole duty of said judge to hear 
evidence as to whether the ballots have been preserved in the manner 
and by the officers prescribed by law, and as to whether they are the 
identical ballots cast by the voters, and that they have not been 
exposed to the reach of unauthorized persons, as to afford a reason
able opportunity of their having been changed or tampered with. 
The judgment of said court upon such questions shall be final and 
conclusive. If the court cannot determine that the ballots have been 
properly preserved, then no recount shall be conducted. If the 
judgment of the court is that the ballots have been properly pre
served, then the recount of the ballots shall be conducted immediate· 
ly thereafter under the exclusive supervision of the county election 
board. 
Laws 1974, c. 153, § 8-112, operative Jan. I, 1975. 

Elections 0==J0260. 261, 299. 
WESTLAWTopic No. 144. 

Library References 

C.J.S. Elections §§ 237, 293, 294. 

Evidence 5 

Notes of Decisions 
Mandamus 4 
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Powers of county election board 2 
Preservation of ballots 3 
Recount of ballots, generally 1 

I. Recount of ballots. generally 
Under R.L.191O. § 3038 (repealed) the 

ballots could not be opened and recount
ed except in case of a judicial recount. 
Shelton v. McMillan, Okla., 43 Okla. 486. 
143 P. 196 (1914). 

District judge had no jurisdiction, 
where no judicial proceeding was pend
ing to order a recount of the votes at a 
primary election. Shelton v. McMillan, 
Okla., 43 Okla. 486, 143 P. 196 (1914). 

2. Powers of county election board 
County election board's determination 

without hearing whether ballots were 
preserved as prescribed by Laws 1929, c. 
241 (repealed) for recount was in excess 
of authority. Bozarth v. Election Board 
of Okmulgee County, 144 Okla. 206, 291 
P. 804 (1930); Looney v. Election Board 
of Seminole County. 145 Okla. 25, 291 P. 
554 (1930). 

County election board in making re
count is unauthorized to determine if bal
lots were cast by unauthorized persons or 
how such persons voted. Bozarth v. 
Election Board of Okmulgee County, 144 
Okla. 206, 291 P. 804 (1930); Looney v. 
Election Board of Seminole County, 145 
Okla. 25, 291 P. 554 (1930). 

County election board's action in re
counting ballots after proper showing is 
ministerial and will not be controlled by 
Supreme Court. Bozarth v. Election 
Board of Okmulgee County, 144 Okla. 
206, 291 P. 804 (1930); Looney v. Elec· 
tion Board of Seminole County, 145 Okla. 
25,291 P. 554 (1930). 

County election board may conduct in
vestigation concerning alleged malfunc
tion of voting machines, and, in recount, 
may make findings based on some theory 
of machine malfunction, where malfunc
tion is brought to attention of election 
officials during hours election is conduct
ed and malfunction of machine is in issue 
in recount. Williamson v. State Election 
Bd., Okla., 431 P.2d 352 (1967). 

Duties of the county election board in 
recounting ballots cast at a primary elec
tion under R.L.1910, § 3038 (repealed), 
were ministerial, and the board had no 

Note 3 

judicial power. Whitaker v. State, Okla., 
58 Okla. 672, 160 P. 890 (1916). 

3. Preservation of ballots 

Prima facie case made by precinct elec
tion officers' return could not be defeated 
by county election board's recount with
out determination that ballots were pre
served as prescribed in Laws 1929, c. 241 
(repealed). Bozarth v. Election Board of 
Okmulgee County, 144 Okla. 206, 291 P. 
804 (1930); Looney v. Election Board of 
Seminole County, 145 Okla. 25, 291 P. 
554 (1930). 

This section governing hearings on re
count creates no procedure whereby, if it 
is impossible to delennine who shall be 
certified as party's nominee or who shall 
be issued certificate of election, or who 
shall appear on runoff ballot, then judge 
is to notify election board secretary, who 
in tum has mandatory duty to notify Gov
ernor, and, if such impossibility is due to 
fact that ballots have not been properly 
preserved, there simply is no recount 
conducted, and original results as certi
fied are controlling. Andrews v. State ex 
reI. Eskew, Okla., 618 P.2d 398 (1980). 

Conclusion of district court that integri
ty of ballot boxes for general election was 
not preserved in statutory manner, pre
cluding recount by contestant, was sup
ported by competent evidence. Turling
ton v. Summers, Okla., 162 Okla. 13, 18 
P.2d 865 (1933). 

Where officers given custody of ballot 
boxes have been so remiss in discharge of 
duties as to suggest reasonable probabili
ty of tampering, or to create reasonable 
doubt of integrity of ballot boxes, recount 
cannot overcome official returns. Tur
lington v. Summers, Okla., 162 Okla. 13. 
18 P.2d 865 (1933). 

To entitle general election contestant to 
recount. it must appear that ballot boxes 
were preserved in statutory manner and 
not exposed to tampering. Turlington v. 
Summers, Okla., 162 Okla. 13, 18 P.2d 
865 (1933). 

Laws 1929, c. 241, § 6 (repealed) 
which prescribed method of preserving 
ballots was directory only, and substan
tial compliance therewith authorized re
count in election contest. Looney v. 
Election Bd. of Seminole County, Okla., 
146 Okla. 207, 293 P. 1056 (1930). 
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Finding that challenged ballots had not 
been tampered with did not comply with 
prohibition writ specifying manner of 
preservation of ballots as condition to 
recount. Looney v. Election Bd. of Semi
nole County, Okla., 145 Okla. 136,292 P. 
44 (I930). 

Laws 1905, ch. 17, p. 238, art. I, § 8 
(repealed), which provided that, after 
elections, the ballot packages shall be 
preserved by the county clerks in some 
secure and safe place. was not mandato
ry, and where the ballots were preserved 
so that their identity was assured, they 
could be counted upon a contest. New
house v. Alexander, Okla., 27 Okla. 46, 
lIO P. 1121, Am.Ann.Cas. 1912B,674 
(1909). 

4. Mandamus 
Where trier of fact in election recount 

hearing held that ballots in one precinct 
had not been properly preserved, recount 
could not be held, and official- returns as 
certified prevailed, there was no duty im
posed on secretary of election board to 
request new election from Governor, and, 
therefore, mandamus did not lie. An-

§ 8-113. Agents for candidates 

ELECTIONS 

drews v. State ex reI. Eskew, Okla., 618 
P.2d 398 (1980). 

County election board has only such 
authority in election contests or recount 
petitions as is authorized by statute. Bo
zarth v. Election Bd. of Okmulgee Coun
ty, Okla .. 144 Okla. 206, 291 P. 804 
(1930); Looney v. Election Bd. of Semi
nole County, Okla., 145 Okla. 25, 291 P. 
554 (1930). 

5. Evidence 

On showing that ballots have been pre
served in same condition as when re
ceived by election officers, and that they 
had been incorrectly counted. they may 
be received in evidence to contradict re
turns of precinct officers. Gay v. John
ston, Okla .. 121 Okla. 298, 249 P. 943 
(1926). 

The returns by precinct officials to the 
county election board, till impeached, are 
prima facie evidence of votes cast and the 
result of a primary election. which will be 
overcome when a different result appears 
on recount. Whitaker v. State, Okla., 58 
Okla. 672,160 P. 890 (1916). 

The candidate or individual authorized to request a recount pursu
ant to Section 8-111 of this title shall be authorized to commission in 
writing no more than one agent in each county wherein the recount 
is being conducted to act in his behalf. Said commission shall be 
filed with the secretary of the appropriate county election board. 
The same authority shall be granted to any contestee. Such agent, or 
agents, shall have full authority to act on behalf of the contestant he 
is commissioned to represent in the absence of said contestant. 
Laws 1974, c. 153, § 8-113, operative Jan. 1, 1975; Laws 1989, c. 289, § 4, 
emerg. eff. May 24, 1989. 

Historical and Statutory Notes 

The 1989 amendment. in the first sen
tence, substituted "candidate or individu
al authorized to request a recount pursu
ant to Section 8-111 of this title" for 

"contestant" and in the last sentence sub
stituted "contestant" for "candidate" in 
two places. 

Library References 

Elections ""'260,299(4). 
WESTLAW Topic No. 144. 
c.r.s. Elections §§ 237,292. 
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§ 8-114. Procedure for recount-Watchers 

A. If a recount is to be conducted using electronic voting devices, 
the devices used shall be tested for accuracy by the county election 
board, giving all contestants, or their agents, an 'opportunity to view 
,the testing procedure. In conducting a recount using electronic 
voting devices, the county election board shall open the transfer 
cases from each requested precinct or for absentee ballots individual
ly and shall assign said ballot cards to one or more voting devices 
operated by persons appointed by the secretary of the county' election 
board. The county election board shall supervise such counting and 
its decision shall be final in all cases. Each contestant is entitled to 
have a watcher present at each place where a voting device is being 
used. Said watcher shall be limited to a challenge, in writing, of any 
action taken by operators of the voting devices. Such challenge shall 
be made immediately to the county election board, whose decision on 
said challenge shall be final. 

B. In conducting a manual recount of ballots, the county election 
board shall open the transfer cases from each requested precinct or 
for absentee ballots individually and shall assign said ballot cards to 
a group of counters appointed by the secretary of the county election 
board. Counters shall then conduct the recount in the same manner 
as provided by law for counting ballots in Primary, Runoff Primary 
and General Elections. The county election board shall supervise 
such counting and its decision shall be final in all cases. Each 
candidate affected by or individual petitioning for the recount is 
entitled to have a watcher present at each place where a count is 
being made. Said watcher shall be limited to a challenge, in writing, 
of any decision made by the counters with regard to counting of a 
ballot. Such challenge shall be made immediately to the county 
election board, whose decision on said challenge shall be final. Each 
group of counters shall have representation of at least two political 
parties, where possible. Said counters shall be appointed from 
among the registered voters of the county and shall meet such 
qualifications as may be imposed for a precinct inspector, judge or 
clerk. Counters shall be paid on the same basis as precinct judges 
and clerks are paid for Primary, Runoff Primary or General Elec
tions. 
Laws 1974, c. 153, § 8-114, operative Jan. 1, 1975; Laws 1989, c: 289, § 5, 
emerg. elf. May 24, 1989; Laws 1991, c. 321, § 32, elf. March 1, 1992. 

Historical and Statutory Notes 

The 1989 amendment, in the fourth 
sentence [now subsection a, the fourth 
sentence], inserted "or individual peti-

tioning for" following "Each candidate 
affected by". 
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The 1991 amendment inserted subsec
tion A; designated the existing text as 
subsection B; and in subsection B, in the 
first sentence, substituted "a manual re
count of ballots, the county election 
board shall open the transfer cases from 
each requested precinct or for absentee 
ballots individually and shall assign said 
ballot cards" for "the recount of ballots. 
the county election board shall open each 
ballot box individually and shall assign 
said ballo~". in the second sentence, sub-

ELECTIONS 

stituted "Counters" for "Said counters", 
and in the ninth sentence, substituted 
"precinct judges an~ clerks" for "they". 

Source: 

Laws 1907-08, p. 327. 
Comp.Laws 1909, §§ 3138,3139. 
R.L.191O, §§ 3086,3087. 
Compt.St.I92 1. §§ 6153,6154. 
St.l931, §§ 5806,5807. 
26 0.S.1971, §§ 371,372. 

Cross References 
Election emergencies. recounts, procedure for counting ballots, see Title 26, § 22-114. 

Library References 
Elections <F>260, 299(4). 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 237,292. 

Notes of Decisions 
Challenges 1 

1. Challenges 
Language of this section that "The 

county election board shall supervise 
such counting and its decision shall be 

final in all cases" merely indicates that 
there is no remedy by appeal from the 
board's decision, and results of election 
recount were not impervious to challenge 
on pure and unmixed question of law. 
Boevers v. Election Sd. of Canadian 
County, Okla., 640 P.2d 1333 (1981). 

§ 8-114.1. Repealed by Laws 1991, c, 321, § 57, elI. March I, 
1992 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1987, c. 29, § 2, related to law 
applicable to testing of electronic voting 
devices upon recount. 

§ 8-115. Certification of results-Ties involving candidates 

When all the ballots have been counted, the county election board 
shall tabulate the votes and shall certify the results. In the case of 
county office, said certification shall be used to issue appropriate lists 
and certificates. In the case of state or district office, copies of said 
certification shall be transmitted immediately to the State Election 
Board, whose duty it shall be to retabulate all pertinent county 
returns and issue appropriate lists and certificates. 

In the event of a tie involving candidates, the election board 
authorized by law to issue the certified list or certificate of election 
shall, at the meeting called to conduct the recount or to issue the 
certified list or certificate of election, in the presence of the candi· 
dates involved, if they or any of them desire to be present, select the 
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nominee or electee by lot substantially as prescribed in paragraphs 3 
and 4 of Section 8-105 of this title. 
Laws 1974, c. 153, § 8-115, operative Jan. I, 1975; Laws 1992, c. 247, § 15, 
emerg. eff. May 21, 1992. 

Historical and Statutory Notes 

The 1992 amendment added the second 
paragraph. 

Library References 

Elections ""265, 299(4). 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 240, 292. 

Notes of Decisions 
Certification of results 2 
Recounts 1 

1. Recounts 
Section 8-112 of this title governing 

hearings on recount creates no procedure 
whereby. if it is impossible to detennine 
who shall be certified as party's nominee 
or who shall be issued certificate of elec
tion. or who shall appear on runoff ballot. 
then judge is to notify election board sec
retary. who in turn has mandatory duty 
to notify Governor. and. if such impossi
bility is due to fact that ballots have not 
been properly preserved. there simply is 
no recount conducted. and original re
sults as certified are controlling. An
drews v. State ex reI. Eskew. Okla .. 618 
P.2d 398 (1980). 

2. Certification of results 
County election board certificate of re

sults of primary election after hearing of 
petition for recount and recount was con
clusive, Bozarth v. Election Board of 
Okmulgee County. 144 Okla. 206. 291 P. 
804 (1931); Looney v. Election Board of 
Seminole County. 145 Okla. 25. 291 P. 
554 (1930). 

State election board acted as a quasi
judicial body. not subject to a mandamus. 
in determining whether returns and find· 

ings of county election board after re
count were sufficient to justify issuance of 
certificate of election, where county 
board's certification was qualified in that 
it disclosed that. due to malfunction of 
voting machine, there may have been suf
ficient number of unrecorded or unac
counted for votes to change result of elec
tion. Williamson v. State Election Bd., 
Okl ... 431 P.2d 352 (1967). 

County election board becomes functus 
officio. so as to lose Jurisdiction to there· 
after receive and proceed under demand 
for a recount of state primary election 
ballots when. haVing done all things re
quired of it by law as condition precedent 
thereto. it has certified result thereof to 
state election board. Ruggles v. Mont
gomery, Okl • ., 107 Okla. 89, 230 P. 236 
(1924). 

County election board became functus 
officio so as to lose jurisdiction to thereaf
ter receive and proceed under demand 
for recount of ballots in county primary 
election. under Comp.St.1921. § 6107 
(repealed) when it had done all things 
required of it by law for determination 
and certification of nominees for all such 
offices appearing on ballot who were en
titled to have their names as such nomi· 
nees appear on general election ballot. 
Ruggles v. Montgomery. Okla .. 107 Okla. 
89,230 P. 236 (1924). 

§ 8-116. Cessation of recount-Rights of contestee 

Should the contestant at any time during the proceeding desire 
that the recount be terminated, he may announce the same to the 
county election board. In such event, the recount shall end at that 
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point, and any changes be made a part of the certificate of vote. 
Provided further, however, that should any contestee desire that the 
recount continue, he may petition in writing at the time of said 
announcement for the remainder of the ballots in that county to be 
recounted. Said petition must be filed immediately with the county 
election board conducting said recount, and petition must be accom
panied by either a cashier's check or certified check in an amount 
equal to the deposit made by the contestant to conduct the recount. 
If said recount was ordered by the Secretary of the State Election 
Board, said check shall be transmitted forthwith to the State Election 
Board. In the event contestee files such petition, the recount shall 
continue until such time as all the ballots in said county have been 
recounted, and the recount is complete. Recounts of issue or question 
elections shall not cease until all precincts and absentee ballots in the 
designated county or counties have been recounted. 
Laws 1974, c. 153, § 8-116, operative Jan. I, 1975; Laws 1987, c. 86, § I, 
eff. Nov. I, 1987; Laws 1989, c. 289, § 6, emerg. eff. May 24, 1989. 

Historical and Statutory Notes 

The 1987 amendment, in the fourth The 1989 amendment added the last 
sentence, substituted "an amount equal sentence. 
to the deposit made by the contestant to 
conduct the recount" for "the amount of 
Five Hundred Dollars ($500.00)". 

Library References 
Elections ""260. 299(2). 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 237,290. 

§ 8-116_1. Counting of all ballots In precinct upon recount
Application of section 

When a recount is initiated, all ballots in the precinct involved 
must be counted, and neither party to the recount shall be allowed to 
terminate the recount process until all such ballots have been re
counted. This provision shall apply to all elections. 
Laws 1987, c. 86, § 2, eff. Nov. 1. 1987. 

§ 8-117. Expenses of recount 

Deposits accompanying petitions shall be used by the appropriate 
election board to defray the actual expenses of said recount. Ex
penses shall include mileage and salaries of the county election board 
members, which shall be made on a per diem basis at the same rate 
as for normal compensation; salaries for counters deemed necessary 
by the secretary of said board to conduct an expedient and accurate 
recount; the expense of service of process; court reporter fees and 
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transcript expense; travel reimbursement for the court reporter and 
the presiding judge; mileage and per diem of witnesses; and for all 
other actual and necessary expenses. The balance, if any, shall be 
returned to said contestant. In the event said contestant is successful 
in said recount, said deposit shall be returned to said contestant, and 
the expense of said recount shall be borne by the county or state, as 
the case may be. 
Laws 1974, c. 153, § 8-1 I 7: operative Jan. I, 1975. 

Library References 
Elections €=307. 
WESTLAW Topic No. 144. 
C.] .S. Elections § 319 et seq. 

Notes of Decisions 
Prior laws I 

I. Prior laws 

Laws 1929, c. 241, § 6 (repealed), re
garding compensation of members of 
county election board in recounting bal
lots and authorizing board to employ 
clerical assistance does not increase com
pensation of members of board while en
gaged in such hearing over that fIxed by 
statute for their other duties. Board of 

Com'rs of Hughes County v. Young. 
Okla .. 171 Okla. 161. 42 P.2d 281 (1935). 

Laws 1929. c. 241, § 6 (repealed), re
garding compensation of members of 
county election board in recounting bal
lots and authorizing board to employ 
clerical assistance did not alter duty of 
secretary of board as custodian of ballot 
boxes after returns have been canvassed. 
Board of Com' rs of Hughes County v. 
Young, Okla .. 171 Okla. 161.42 P.2d 281 
(1935). 

§ 8-118, Petition for fraud or irregularities 

In the event a candidate contests the correctness of the announced 
results of an election by alleging either fraud or any other irregulari
ties, the secretary of the election board receiving the petition shall set 
a hearing in the same manner as provided for recounts. Provisions 
for service of notice shall be the same as for recounts. 

Laws 1974,c.153,§ 8-118,operativeJan.l, 1975; Laws 1983,c.171.§ IS, 
emerg. eff. June 6. 1983. 

Historical and Statutory Notes 

The 1983 amendment inserted "either" 
preceding "fraud or any other irregulari-
ties". 

Elections 1S=>269. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 245 et seq. 

Library References 
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Notes of Decisions 
Construction and application 1 In election contest where recount of 
Fraud 2 ballots of precinct shows that part of gen-

1. Construction and application 
Language of § 8-114 of this title that 

"The county election board shall super
vise each counting and its decision shall 
be final in all cases" merely indicates that 
there is no remedy by appeal from the 
board's decision, and results of election 
recount were not impervious to challenge 
on pure and unmixed question of law. 
Boevers v. Election Bd. of Canadian 
County, Okla., 640 P.2d 1333 (1981). 

2. Fraud 
Fraud charges in contestant's challenge 

should be dismissed, when he disclaims 
any fraud by precinct election officials, 
and offers no evidence supporting charge 
against county election board. Brown v. 
Branson, Okla., 139 Okla. 271, 270 P. 63 
(1928). 

uine ballots have been removed from box 
and spurious ballots substituted. recount 
should be entirely rejected. and not mere
ly count of the spurious ballots. Cobb v. 
Berry, Okla., 67 Okla. 29, 168 P. 46 
(1917). 

Where election frauds in a certain pre· 
cinct are such that the correct votes can· 
not be determined, the return of the pre· 
cinct will be rejected. Allen v. Wildman, 
Okla., 38 Okla. 652, 134 P. 1102 (1913). 

Where in an election contest it is possi· 
ble for the fraudulent returns from a pre
cinct to be rejected, and the true vote 
ascertained independently thereof, this 
should be done: but, where in such case 
the true vote cannot be ascertained, the 
vote of the precinct should be rejected. 
Allen v. Wildman, Okla., 38 Okla. 652, 
134 P.I102 (1913). 

§ 8-119. Petition alleging fraud-Procedure 

When a petition alleging fraud is filed, said petitIOn must be 
accompanied by a cash bond of Five Thousand Dollars ($5,000.00) 
for each county in which fraud is alleged to have occurred, running 
in favor of the contestee and conditioned upon payment of any and 
all liabilities or judgments arising from the contest so filed. In said 
petition, contestant must allege that fraud occurred in certain pre
cincts or in the casting of absentee ballots. He must further allege 
the name of the precincts wherein such fraud occurred, the specific 
act constituting such alleged fraud and the names of the alleged 
perpetrators of such fraud. If such petition is filed in the manner 
herein provided, the district judge of the county in which the alleged 
fraud occurred, or such other judge as may be assigned by the 
Supreme Court, shall hear and determine said issue without delay or 
continuance of more than one (1) day. On the day of such hearing, 
the contestee may file answer to such petition or may file cross 
petition, setting forth in detail, as required of a petitioner herein, 
such claim of fraud. An original petition or cross petition must be 
under oath and under penalty of perjury. The judge shall try and 
determine the issues formed by such pleadings and render such 
judgment as he may deem just and proper, according to the evidence 
submitted. The decision of said district judge shall be final as to any 
changes in the total votes, and a copy of such judgment and decision 
shall be furnished the appropriate election board. In any case where 
fraud is proved on the part of a candidate, he shall be declared 
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ineligible for the office for which he was a candidate. In all cases 
where a petition is filed which alleges fraud, but after hearing said 
allegations are not reasonably sustained by competent evidence, the 
contestant shall be civilly liable in damages to the contestee for all 
damages sustained, including a reasonable attorney fee and all rea
sonable and proper costs of conducting such contests; and in the 
event it be alleged and found that such petition was frivolous in 
nature, the contestee may also be allowed punitive damages to be 
paid by said petitioner. 
Laws 1974, c. 153, § 8-119, operative Jan. 1, 1975. 

Law Review and Journal Commentaries 
Insurance-Retroactive application of 

attorney fee statutes: Analysis of Cox v. 
American Fidelity Assurance Company. 
4 Okla.City V.L.Rev. 256 (I 979). 

Legal profession-Determining statuto~ 
ry attorney's fees. 6 Okla,City V.L.Rev. 
238 (1981). 

Library References 

Elections ~269. 308. 
WESTLAWTopic No. 144. 
C.J .S. Elections §§ 245 et seq., 321. 

Notes of Decisions 
Disqualification of Judge 2 
Validity I 

1. Validity 
Construction by Supreme Court of ap

plicable statutes, in original proceeding 
for common-law writ of certiorari to re
view decision in statutory election contest 
in which district judge invalidated results 
of primary election for nominee of party 
to office of state representative, and in 
which Supreme Court held that 41 of 63 
elector/witnesses were properly found to 
be unqualified as voters, and one-day re
striction on continuances imposed by this 
section was unconstitutional. constituted 
an impermissible burden upon right of 

suffrage within meaning of Const. Art. 3. 
§ 1; overruling Clark v. State Election 
Board, 653 P.2d 529. Helm v. Slater, 
Okla., 664 P.2d 377 (1982). 

2. Disqualification of Judge 
Where judge regularly assigned to judi

cial service in county in which election 
contest petition was filed was asked by 
party to disqualify himself without cause, 
the judge was required to do so, and it 
was then incumbent upon counsel in the 
case to request the chief judge in the 
county that the chief justice assign a non
resident judge to hear the contest. Boe
vers v. Election Bd. of Canadian County, 
Okla., 640 P.2d 1333 (1981). 

§ 8-120. Petition alleging irregularities-Procedure 

When a petition alleging irregularities other than fraud is filed, 
said petition must allege a sufficient number of irregularities and of 
such nature as to: 

1. Prove that the contestant is lawfully entitled to be certified the 
party's nominee or to be issued a certificate of election, or to have his 
name appear on the Runoff Primary Election ballot; or 

2. Prove that it is impossible to determine with mathematical 
certainty which candidate is entitled to be certified as the party's 

189 



26 § 8-120 ELECTIONS 

nominee or to be issued a certificate of election, or to have his name 
app"ar on the Runoff Primary Election ballot. 

Additional irregularities may be presented at the hearing if not 
known to the contestant at the time the petition is filed. If such 
allegations are not made, the petition shall be deemed frivolous by 
the presiding judge and shall be dismissed. Said petition must be 
accompanied by either a cashier's check or certified check in the 
amount of Two Hundred Fifty Dollars ($250.00) for each county 
affected by the petition. Said petition must set forth specific allega
tions of irregularities in certain precincts or in the casting of absen
tee ballots. If said petition is filed in the manner herein provided, 
the district judge of the county or such other judge as may be 
assigned by the Supreme Court shall hear and determine said issue 
in the same manner as provided for a petition alleging fraud. On the 
day of the hearing, the contestee may file an answer to the petition or 
may file a cross petition setting forth in detail, as required of 
petitioner herein; such claim of irregularities. A cross petition must 
be accompanied by either a cashier's check or certified check in the 
amount of Two Hundred Fifty Dollars ($250.00) for each county 
affected by the cross petition. Deposits shall be used to defray actual 
costs as provided for recounts. 
Laws 1974, c. 153, § 8-120, operative Jan. I, 1975; Laws 1983, c. 171, § 16, 
emerg. eff. June 6, 1983; Laws 1990, c. 306, § 6, emerg. eff. May 30, 1990. 

HIstorical and Statutory Notes 

The 1983 amendment inserted the first 
sentence in the last paragraph. 

The 1990 amendment added the sev
enth and eighth sentences in the last 
paragraph. 

Law Review and Journal Commentaries 

Evidence: Voter testimony-Faulty leg-
islative response to Helm v. State Elec-
tion Board. 33 Okla.L.Rev. 1 SO (1980). 

Library References 

Elections <5=269. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 245 et seq. 

Notes of Decisions 

Burden of proof 4 
Disqualification of judge 7 
Evidence 6 
Expert witnesses 5 
Irregularities, generally 2 
Mathematical certainty 1 
Persons entitled to challenge irregulari

ties 3 

Presumptions and burden of proof 4 

1. Mathematical certainty 
In challenging results of school board 

election, the test to determine if irregular
ities are "sufficient to change the ultimate 
result" means proving that "it is impossi
ble to determine with matltematical cer
tainty" the election result. Fuller v. 
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Board of Educ. of Elementary School 
Dist. No. 22. Pushmataha County, Okla. 
App .. 875 P.2d 1156 (1994), certiorari 
denied. 

Only legal votes, as opposed to all votes 
cast, are used as total in calculating 
whether result of school bond election 
can be detennined with mathematical 
certainty. Fuller v. Board of Educ. of 
Elementary School Dist. No. 22. Push
mataha County. Okla.App .. 875 P.2d 1156 
(1994), certiorari denied. 

Mathematical probabilities is not the 
test to be applied in election contest as 
this section demands mathematical cer
tainty; mere probability alone, no matter 
how great. is insufficient to declare either 
party the winner of a contested election. 
Helm v. State Election Sd., Okla., 589 
P.2d 224 (1979). 

The tenn "mathematical certainty" as 
used in this section is ascertainable only 
by mathematical computation; if, by use 
of simple arithmetic, person "A" receives 
more votes than person "B," it is mathe
matically certain that person "A" won the 
election; if, however, the number of so
called disputed votes exceeds the numeri
cal margin by which one candidate is 
shown to have won over the other candi
date, exclusive of the disputed votes, then 
"mathematical uncertainty" is shown to 
exist. Helm v. State Election Bd., Okla., 
589 P.2d 224 (1979). 

2. Irregularities, generally 
Failure of notice of school bond elec

tion to state locations of combined boxes 
and to include information about absen
tee voting was not sufficient to invalidate 
election, since no prejudice was shown: 
no allegations were made that anyone 
failed to vote because of deficient notice. 
Fuller v. Board of Educ. of Elementary 
School Dist. No. 22, Pushmataha County, 
Okla.App., 875 P.2d 1156 (1994), certio
rari denied. 

Trial court should not have questioned 
mathematical certainty of election results 
due to fact that names of two candidates 
on official canvas were reversed from 
how they appeared on ballot; despite re
versal of names, there was no showing 
that results reported from various pre
cincts were reversed. Jackson v. Maley, 
Okla .. 806 P.2d 610 (1991). 

Note 2 

dais in ballot accounting forms, lack of 
proper marking equipment to allow elec
tronic scanning device to properly record 
vote, and absence of initial zero tape 
from several scanning tapes did not cast 
doubt on mathematical certainty of elec
tion results, absent any evidence that 
such alleged irregularities resulted in eli
gible voter being denied right to vote, that 
ballots cast were not properly recorded, 
or that any ballots were cast by anyone 
other than qualified electors. Jackson v. 
Maley, Okla., 806 P.2d 610 (1991). 

Where there was no intimation of viti
ating defects in city officials' want of 
compliance with enumerated preelection 
formalities, such want of compliance 
could form no basis for invalidating the 
contest. Hembree v. City of Stilwell, 
Okla .. 597 P.2d 1218 (1979). 

An election irregularity in one election 
might be sufficient to void an election for 
one particular office but not sufficient to 
void election for another office. 
Edmondson v. State ex reI. Phelps, Okla.) 
533 P.2d 604 (1974). 

Assuming that failure to place United 
States Senate race in upper left-hand 
panel of voting machine constituted elec
tion irregularity, where number of voters 
who cast votes in upper left-hand panel, 
which contained race for governor, did 
not outnumber number of people who 
cast votes in race for United States Sena
tor by such a margin that would have 
affected Senate election results, such ir
regularity did not vitiate or invalidate the 
election. Edmondson v. State ex reI. 
Phelps, Okla., 533 P.2d 604 (1974). 

Fact that voting machines did not per· 
mit voting as required by former § 274 of 
this title (repealed: see, now, § 9-104 of 
this title) and that voting machine in
structions were clearly erroneous did not 
constitute such irregularities that would 
void election for United States Senator or 
make it impossible to determine with 
mathematical certaintv which candidate 
received greater numb~r of votes and was 
entitled to certificate of election. 
Edmondson v. State ex reI. Phelps, Okla., 
533 P.2d 604 (1974). 

Though voting machines did not permit 
straight party voting as required by for
mer § 274 of this title (repealed; see, 
now, § 9-104 of this title) instructions on 

Lack of control over ballots at one pre· voting procedures were clearly errone
cinct in election, errors by precinct offi- ous, and, assuming arguendo, that names 
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Note 2 

of candidates for office of United States 
Senator were not programmed in proper 
column on voting machine ballot as re
quired by fonner § 274, such irregulari
ties did not render votes which were cast 
by use of voting machines illegal or void. 
Edmondson v. State ex reI. Phelps, Okla., 
533 P.2d 604 (1974). 

Election will not be set aside for techni
cal irregularities, where proposition was 
fully understood in absence of fraud. 
Moore v. Oklahoma City, Okla., 122 Okla. 
234,254 P. 47 (1927). 

3. Persons entitled to challenge irregu
larities 

Any person could question eligibility of 
a proposed candidate under former 
§ 165a of this title (repealed; see, now, 
Title 26, § 5-118 et seq.) but, not having 
done so, he could not thereafter, question 
the final action of county election board 
in placing applicant's name on the ballot. 
Murphy v. Darnell, Okla .. 268 P.2d 860 
(1954). 

4. Presumptions and burden of proof 
Burden of establishing that it cannot be 

determined with mathematical certainty 
which candidate is entitled to certificate 
of election is on party contesting election 
results. Jackson v. Maley, Okla., 806 
P.2d 610 (1991). 

Courts indulge every presumption in 
favor of validity of election and, where 
possible, such validity will be sustained; 
mere probability will not suffice to make 
prima facie case of mathematical uncer· 
tainty as to which candidate was actual 
winner. Jackson v. Maley, Okla., 806 
P.2d 610 (1991). 

In order for irregularity to establish 
that it is impossible to determine with 
mathematical certainty which candidate 
was winner of election. party contesting 
election results must make prima facie 
case of mathematical uncertainty; upon 
such showing, it becomes incumbent on 
announced winner to go forward with 
evidence to establish that he or she 
achieved victory by mathematical certain· 
ty. Jackson v. Maley, Okla .. 806 P.2d 610 
(1991). 

In proceeding to challenge validity of 
election authorizing issuance of bonds, 
citizens failed to meet their burden to 
prove that ballot title, which referred to 
term of city's lease of utility systems to 

ELECTIONS 

public trust as being more fully set out in 
ordinance, was defective. where evidence 
showed that complete ballot was publish. 
ed in the local paper which informed 
voters where copy of the lease could be 
obtained and examined, and where no 
evidence was presented that any citizens 
were defrauded or misled. Arthur v. City 
of Stillwater, Okla., 611 P.2d 637 (1980). 

In the absence of evidence to the con
trary. presumption arises in favor of the 
regularity and validity of election. Ar· 
thur v. City of Stillwater, Okla., 611 P.2d 
637 (1980). 

Burden is on persons contesting elec
tion to prove failure to comply with con· 
stitutional and statutory requirements. 
Arthur v. City of Stillwater, Okla., 611 
P.2d 637 (1980). 

On petition for issuance of prerogative 
writ invalidating election or declaring 
that winning candidate could not be de· 
termined with mathematical certainty, 
there was no presumption that no illegal 
vote challenged by candidate at polls 
could be considered as having been cast 
for such candidate. Hembree v. City of 
Stilwell, Okla., 597 P.2d 1218 (1979). 

On petition for issuance of prerogative 
writ invalidating election or declaring 
that winning candidate could not be de
termined with mathematical certainty. 
candidate, who produced five persons 
who admittedly were not legal voters in 
ward for seat in which election was being 
held, sustained his burden of establishing 
that winner could not be determined with 
mathematical certainty, where his oppo· 
nent's winning margin was three votes. 
Hembree v. City of Stilwell, Okla .. 597 
P.2d 1218 (1979). 

5. Expert witnesses 
Under the mathematical certainty rule 

it is improper to use an expert witness for 
the purpose of voicing an opinion as to 
who received the greater number of votes 
in an election when the expert's opinion 
is predicated upon a core-relation be· 
tween the questioned machine or ballot 
box and the actual known results on oth
er machines or in other ballot boxes; ex
pert witness should also not be permitted 
to testify as to his opinion based upon any 
method of "sampling" or to voice any 
opinion as to the outcome of any election 
based upon "election behavior." Helm v. 
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State Election Bd., Okla., 589 P.2d 224 
(1979). 

6. Evidence 
Precinct returns, as embodied in offi· 

cial canvas of county election board, are 
prima facie evidence of correctness of 
vote; to impeach returns, party contest
ing election results must, at least, estab
lish either that illegal votes were cast or 
that votes were cast by legal voters but 
were not counted or were counted incor
rectly in sufficient numbers to eliminate 
margin of victory; party can also attempt 
to show that legal voters in sufficient 
numbers were denied right to vote. Jack
son v. Maley, Okla., 806 P.2d 610 (1991). 

Evidence did not establish that ballots 
permanently recorded as unread should 
have been recorded and thus that failure 
to record them established mathematical 
uncertainty of election results; ballot 
could be run through electronic scanning 
device and registered as permanently un
read only by election supervisor's manual 
override, and supervisors testified that 
some voters insisted that device take their 
ballots even though they were blank. 
Jackson v. Maley, Okla .. 806 P.2d 610 
(1991). 

Testimony of a person who has voted 
on a voting machine is relevant to ascer
tain his intent where he has cast his bal
lot on improperly programmed voting 
machine. Helm v. State Election Bd., 
Okla .. 589 P.2d 224 (1979). 

Definition of "relevant evidence" is evi
dence having any tendency to make the 
existence of any fact that is of conse
quence to the determination of the action 
more probable or less probable than it 
would be without the evidence does not 
in any way change or modify the mathe
matical certainty rule which controls an 
election contest. Helm v. State Election 
Bd .. Okla .. 589 P.2d 224 (1979). 

Where paper ballots are concerned, the 
testimony of voters as to how they voted 
is not competent; if it is impossible to 
determine the voters intention from the 
face of the ballot, it is void; if there exists 

a paper ballot upon which a voter has 
expressed a clear preference, the paper 
ballot is the best, primary, and control
ling evidence, even over a canvass there
of, the voter would still not be a compe
tent witness to testify. Helm v. State 
Election Bd .. Okla .. 589 P.2d 224 (1979). 

Where votes have been cast on an im
properly programmed voting machine so 
that, at least during a portion of the elec
tion, persons pulling the lever for one 
candidate in fact had their vote counted 
for the other candidate, parol evidence in 
the form of testimony as to how voters 
intended to vote could be given by the 
voters themselves. Helm v. State Elec
tion Bd .. Okla., 589 P.2d 224 (1979). 

Right of the voter to voluntarily testify 
as to how he cast his vote is subject to 
limitations; if marked ballots exist, those 
ballots are the best evidence as to how 
the voter cast his ballot and voter testi
mony is impermissible; if voter intent is 
incapable of ascertainment. the ballot 
should be void and not counted; if the 
ballot has been mutilated or destroyed. 
the canvass of returns would constitute 
prima facie evidence of a true determina
tion of election results and, while that 
presumption of correctness may be im
peached by extrinsic evidence. the right 
of a contestant in a postelection contest 
to adduce parol evidence does not extend 
to that contestant the right to have a 
voter testify as to how he voted. Helm v. 
State Election Bd., Okla .. 589 P .2d 224 
(1979). 

7. Disqualification of Judge 

Where judge regularly assigned to judi
cial service in county in which election 
contest petition was filed was asked by 
party to disqualify himself without cause. 
the judge was required to do so, and it 
was then incumbent upon counsel in the 
case to request the chief judge in the 
county that the chief justice assign a non
resident judge to hear the contest. Boe
vers v. Election Sd. of Canadian County. 
Okla .. 640 P.2d 1333 (1981). 

§ 8-121. Disqualification mandatory 

It shall be mandatory, whenever a petition to disqualify is filed by 
either party, for the district judge to disqualify himself. 
Laws 1974, c. 153, § 8-121, operative Jan. 1, 1975. 
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Library References 
Judges <P39. 
WESTLAWTopic No. 227. 
c.J.S. Judges §§ 62,98 to 107. 

Notes of Decisions 

Construction and application 

1. ConstructIon and application 

Where judge regularly assigned to judi
cial service in county in which election 
contest petition was filed was asked by 

party to disqualify himself without cause, 
the judge was required to do so, and it 
was then incumbent upon counsel in the 
case to request the chief judge in the 
county that the chief justice assign a non
resident judge to hear the contest. Boe
vers v. Election Sd. of Canadian County. 
Okla., 640 P.2d 1333 (1981). 

§ 8-122. Detennlnation of successful party Imposslble-Proce· 
dure-Governor to call special election 

In the event, after a hearing is conducted, it is deemed impossible 
to detennine who should be certified as the party's nominee or to 
whom a certificate of election shall be issued, or which candidates 
are entitled to have their names appear on the Runoff Primary 
Election ballot, the judge shall notify the appropriate election board 
secretary of same. It shall then be the duty of the election board 
secretary to notify the Governor of said decision. The Governor shall 
then order a new election to be conducted as soon as is practicable in 
the same manner as the contested election, with the identical candi
dates, provided that any candidate upon whom fraud has been 
proved shall not be a candidate in the new election. Provided 
further, the above shall not apply to elections resulting in tie votes, 
which elections shall be determined as provided by law. 
Laws 1974, c. 153, § 3-122, operative Jan. I, 1975. 

Elections <">298(1). 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 247.289. 

Library References 

ARTICLE IX. VOTING DEVICES 

§ 9-100. Experimental voting devices or equipment 

Officials authorized by law to purchase voting devices and equip
ment may, with written authorization of the Secretary of the State 
Election Board, allow for the experimental use of one or more 
devices or equipment which they might lawfully purchase, to be used 
in one or more election precincts, without a fonnal purchase thereof. 
The use of such device or equipment in any election shall be as valid 
for all purposes as if it had been purchased. 
Laws 1991, c. 321, § 33, elf. March I, 1992. 
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Repealed 

§§ 9-101 to 9-114. Repealed by Laws 1991, c. 321, § 57, efT. 
March I, 1992 

Historical and Statutory Notes 
Repealed § 9-101. granting authority Laws 1927, c. 203. §§ 6,7. 

to use voting machines. was derived St.I931. §§ 5738.5739. 
from: Laws 1955, p. 205, §§ 6,7. 

La 1927 203 § 1 260.5.1971, §§ 276,277. 
ws ,C. , . Laws 1974, c. 153, § 9-106. 

5t.l931. § 5733. 
Laws 1955, p. 204, § 1. 
Laws 1961,p.251.§ 1. 
260.5.1971, § 271. 
Laws 1974, c. 153, § 9-101. 

Repealed § 9-102, requiring that order 
to use pe approved by State Election 
Board. was derived from: 

Laws 1927. c. 203. § 2. 
51.1931. § 5734. 
Laws 1955, p. 204, § 2. 
260.5.1971,§ 272. 
Laws 1974, c. 153, § 9-102. 

Repealed § 9-103, relating to purchase 
or rental of voting machines. was derived 
from: 

Laws 1927, c. 203, § 3. 
5t.l931, § 5735. 
Laws 1955, p. 204, § 3. 
26 0.S.1971. § 273. 
Laws 1974, c. 153, § 9-103. 

Repealed § 9-103.1, derived from 
Laws 1983, c. 225. § 7. related to elec
tions in which voting machines shall be 
used. 

Repealed § 9-104. relating to specifica-
tions, was derived from: 

Laws 1927, c. 203, §§ 4,9. 
5t.l931 , §§ 5736,5741. 
Laws 1955, p. 204, § 4. 
Laws 1955, p. 206, § 9. 
Laws 1959, p. 121. § 1. 
Laws 1971,c.145,§ 1. 
260.5.1971. §§ 274,279. 
Laws 1974, c. 153, § 9-104. 

Repealed § 9-105. relating to storage 
and repair, was derived from: 

Laws 1927, c. 203, § 5. 
5t.l931. § 5737. 
Laws 1955. p. 205, § 5. 
Laws 1957,p.201.§ 2. 
260.5.1971. § 275. 
Laws 1974, c. 153, § 9-105. 

Repealed § 9-106, relating to the num
ber of voters per machine, was derived 
from: 

Repealed § 9-107, relating to ballot la-
bels, was derived from: 

Laws 1927, c. 203, §§ 7.9. 
SI.1931. §§ 5739,5741. 
Laws 1955, p. 205, §§ 6, 7. 
Laws 1955, p. 206, § 9. 
260.5.1971, §§ 276.277,279. 
Laws 1974, c. 153, § 9-107. 

Repealed § 9-108, relating to order of 
names on ballot, was derived from: 

Laws 1927, c. 203, § 9. 
5t.l931. § 5741. 
Laws 1955, p. 206, § 9. 
26 0.5.1971. § 279. 
Laws 1974. c. 153, § 9-108. 

Repealed § 9-109, derived from Laws 
1974, c. 153, § 9-109, required allocation 
as separate ballots of separate portions of 
each voting machine panel. 

Repealed § 9-110, relating to conform
i ty of procedures with general laws for 
conduct of elections, derived from: 

Laws 1927. c. 203. § 15. 
5t.l931, § 5747. 
Laws 1955, p. 207, § 15. 
Laws 1959, p. 122. § 5. 
Laws 1963, c. 95, § 1. 
260.5.1971. §§ 285,292. 
Laws 1974, c. 153, § 9-110. 

Repealed § 9-111. requiring the secur
ing of machines following elections. was 
derived from: 

Laws 1927. c. 203, §§ 17,18. 
St.l931, §§ 5749,5750. 
Laws 1955, p. 207, § 17. 
Laws 1955, p. 208. § 18. 
260.5.1971. §§ 287,288. 
Laws 1974, c. 153, § 9-111. 

Repealed § 9-112. derived from Laws 
1974, c. 153. § 9-112. related to contests. 

Repealed § 9-113. relating to experi
mental use of voting machines. \-I.'as de
rived from: 

Laws 1927, c. 203, § 19. 
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26 §§9-I01 to 9-114 
Repealed 

St.1931, § 5751. 
Laws 1955, p.208, § 19. 
26 0.S.1971, § 289. 
Laws 1974, c. 153, § 9-113. 

ELECTIONS 

Repealed § 9-114, derived from Laws 
1974, c. 153, § 9-114, related to appoint
ment of additional personnel. 

§ 9-115. Notice of preparation ofvoting devices 

Not less than ten (10) days prior to the preparation of the voting 
devices for any partisan election, the secretary of the county election 
board shall mail a notice to the county chairman of each political 
party stating the time and place the voting devices will be prepared 
for the election and stating a time at which one representative of 
each political party shall be afforded an opportunity to see that the 
voting devices are in proper condition for use in the election. The 
representatives may observe the programming of the voting devices 
but shall not interfere with the employees or assume any of their 
duties. 
Laws 1974, c. 153, § 9-115, operative Jan. I, 1975; Laws 1991, c. 321, § 34, 
eff. March 1, 1992. 

Historical and Statutory Notes 
The 1991 amendment, in the first sen

tence, thrice substituted "voting devices" 
for "machines" and substituted "any par-

tisan election" for "any election"; and in 
the second sentence, substituted "de
vices" for "machines". 

Library References 
Elections €=222. 
WESTLAW Topic No.' 144. 
C.l.S. Elections § 203. 

§§ 9-116, 9-117. Repealed by Laws 1991, c. 321, § 57, efT. 
March I, 1992 

Historical and Statutory Notes 
Repealed § 9-116, relating to locking 260.8.1971. § 283. 

of machines, was derived from: Laws 1974, c. 153. § 9-116. 
Laws 1927, c. 203, § 13. 
5t.1931, § 5745. 
Laws 1955, p. 206, § 13. 
Laws 1959, p. 122, § 3. 

Repealed § 9-117. derived from Laws 
1974, c. 153. § 9-117. related to unautho
rized possession of voting machine keys. 

§ 9-118. Unlawful acts relating to voting devices 

Any person who defaces a voting device, breaks, tampers with, 
impairs, impedes or otherwise interferes with the maintenance, ad· 
justment, delivery, use or operation of any voting device or part 
thereof shall be guilty of a felony. 

Laws 1974, c. 153, § 9-118, operative Jan. I. 1975; Laws 1991, c. 321, § 35, 
eff. March I, 1992. 
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Historical and Statutory Notes 
The 1991 amendment substituted "a St.1931, §§ 5748,5750. 

voting device" for "a voting machine or Laws 1955, p. 207, § 16. 
the ballot thereon" and "any voting de- Laws 1955, p. 208, § 18. 
vice" for "any voting machine". Laws 1969, c. 333, § 1. 

Sou,"""'. 26 0.S.1971. §§ 286.288.294. 
Laws 1927. c. 203. § 16. 

Library References. 
Elections ~309, 314, 318. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 324,327,331,334. 

§§ 9-119, 9-120. Repealed by Laws 1991, c. 321, § 57, elI. 
March 1, 1992 

Historical and Statutory Notes 

Repealed § 9-119, relating to approval 
of nonconforming voting devices. was de
rived from Laws 1976, c. 105, § 1; Laws 
1979. c. 240. § 18. 

Repealed § 9-120, derived from Laws 
1978, c. 57. § 3, related to payment of 
costs of printing and supplies. 

ARTICLE X. PRESIDENTIAL ELECTORS 

§ 10-101. Nomination of Presidential Electors-Certlfication 

The nominees for Presidential Electors of any recognized political 
party shall be selected at a statewide convention of said party in a 
manner to be determined by said party. The nominees for Presiden
tial Electors shall be certified by said party's chairman to the Secre
tary of the State Election Board no fewer than ninety (90) days nor 
more than one hundred eighty (180) days from the date of the 
General Election at which candidates for Presidential Electors shall 
appear on the ballot. Failure of a political party to properly certify 
the names of its nominees for Presidential Electors within the time 
specified shall bar such party from placing any candidates for Presi
dential Electors on the ballot at said election. Candidates for Presi
dential Electors seeking to appear on the ballot as uncommitted shall 
be entitled to have their names placed upon the ballot at a General 
Election by observing the following procedure: 

L No later than July 15 of a presidential election year, petitions 
seeking ballot access for said uncommitted candidates for Presiden
tial Electors, in a form to be prescribed by the Secretary of the State 
Election Board, shall be filed with said Secretary, bearing the signa
tures of registered voters equal to at least three percent (3%) of the 
total votes cast in the last General Election for President. Each page 
of said petitions must contain the names of registered voters from a 
single county. 
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26 § 10-101 ELECTIONS 

2. Within thirty (30) days after receipt of said petitions, the State 
Election Board shall determine the sufficiency of said petitions. If 
said Board determines there are a sufficient number of valid signa
tures of registered voters, the nominees for Presidential Electors are 
entitled to appear on the ballot at the next following General Election 
at which candidates for Presidential Electors shall appear on the 
ballot. 
Laws 1974, c. 153, § 10-101, operative Jan. I, 1975; Laws 1977, c. 136, § I. 

Historical and Statutory Notes 
The 1977 amendment. in the introduc

tory paragraph, added the fourth sen
tence; and added paragraphs 1 and 2. 

Source: 
LawsI961,p.258,§ I. 
26 0.S.1971, § 522. 

Law Review and Journal Commentaries 
Recognition of political parties and cer-

tification of presidential electors. 3 Okla. 
City U.L.Rev. 117 (1978). 

Library References 

United States '2=25. 
WESTLA w Topic No. 393. 
C.J.S. United States § 28. 

Notes of Decisions 

Filings 2 
Independents 3 
Mandamus 4 
Review 5 
Validity 1 

1. ValidIty 
This section establishing procedure for 

nomination and certification of presiden
tial electors, as enacted in 1975, is proper 
exercise of power granted by United 
States Constitution to state legislature, is 
not restrictive but is definitive and rea
sonable regulation of method of selection 
of electors of recognized political party 
and is not in conflict with Oklahoma Con
stitution; legislature has duty to direct 
manner of choosing presidential electors. 
McClendon v. Slater. Okla., 554 P.2d 774 
(1976). certiorari denied 97 S.C!. 1112. 
429 U.S. 1096.51 L.Ed.2d 543. 

bar states from passing certain kinds of 
laws, McClendon v. Slater, Okla., 554 
P.2d 774 (I976), certiorari denied 97 
S.Ct. 1112, 429 U.S. 1096. 51 L.Ed.2d 
543. 

Recently enacted election code is nei-
ther invidiously discriminatory nor undu
ly burdensome in its exercise of power of 
state to regulate selection of presidential 
electors. McClendon v. Slater, Okla .. 554 
P.2d 774 (1976), certiorari denied 97 
S.C!. 1112. 429 U.S. 1096. 51 L.Ed.2d 
543. 

Legislaloive power to regulate manner 
of choosing presidential electors is sub
ject to limitation that it may not be exer
cised in way that violates other specific 
provisions of Constitution. McClendon v. 
Slater. Okla .. 554 P.2d 774 (1976), certio
rari denied 97 S.C!. 1112. 429 U.S. 1096. 
51 L.Ed.2d 543. 

While power of states. under Federal 2. FHtngs 
Constitution. to pass laws regulating se- Refusal of secretary of Oklahoma State 
lection of presidential and vice-presiden- Board of Elections to accept plaintiffs 
tial electors is extensive, it cannot be ex- filing for office of President of the United 
ercised in such way as to violate express States was not denial of equal protection 
constitutional commands that specifically in violation of Fourteenth Amendment 
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though Oklahoma Supreme Court had 
granted writ of mandamus to require 
such secretary to accept filings of eight 
persons seeking to become candidates for 
presidential elector as independents 
sworn to support an independent, other 
than plaintiff. for the office of President. 
Clegg v. Slater. W.D.Okla.1976. 420 
F.Supp.910. 

3. Independents 
Independent candidate cannot be re

quired to be a member of a recognized 
political party to have access to the bal
lot. McCarthy v. Slater. Okla .. 553 P.2d 
489 (1976). 

Candidate for preSidential elector who 
had sworn support of an independent 
candidate for president and had tendered 
filing fee was entitled to access to the 
general election ballot. McCarthy v. Sla
ter. Okla .• 553 P.2d 489 (1976). 

4. Mandamus 
Where state election board advised 

county election board not to accept voter 

26 § 10-101.1 

registrations in particular political party 
until Secretary of State's approval could 
be subjected to appeal. but, because of 
limitations on time for voter registration, 
county boards' following such advice 
would prevent qualified electors wishing 
to vote for candidates of such party from 
doing so, and it was not established that 
such registration would jeopardize, or 
prejudice, rights of anyone, writ of man
damus would issue directing state board 
to rescind its letter. American Party v. 
State Election Bd .. Okla .• 442 P.2d 291 
(1968). 

5. Review 

Mere allegation of error in decision of 
chainnan of county convention as to 
which of two contesting delegations was 
entitled to be seated at convention was 
insufficient to give United States district 
court jurisdiction to review correctness of 
the decision. Witten v. Sasser, C.A.lO 
(Okla.)1969. 411 F.2d 1016. 

§ 10-101.1. Candidates pledged to Independent candidate for 
President 

The names of a slate of candidates for the office of Presidential 
Elector pledged to an Independent candidate for President of the 
United States shall be printed on the ballot only by observing the 
following procedure: 

1. No later than July 15 of a presidential election year. petitions 
signed by a number of registered voters supporting the candidacy of 
said candidate for President of the United States equal to at least 
three percent (3%) of the total votes cast in the last General Election 
for President shall be filed with the Secretary of the State Election 
Board. The form of said petitions shall be prescribed by the Secre
tary. Each page of said petitions must contain the names of regis
tered voters from a single county. 

2. Within thirty (30) days after receipt of said petitions, the State 
Election Board shall determine the sufficiency of said petitions. 

3. If the petitions are found to be sufficient, the Independent 
candidate for President of the United States shall, no later than 
September I, certify to the Secretary of the State Election Board the 
names of the nominees for Presidential Elector pledged to him and 
the name of his Vice Presidential running mate. Each candidate for 
Presidential Elector so nominated shall subscribe to an oath stating 
that. if elected. he will cast his ballot for the candidate who nominat
ed him and for said candidate's Vice Presidential running mate. 
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26 § 10-101.1 ELECTIONS 

Said oath shall be filed with the Secretary of the State Election 
Board no later than September 15. 
Laws 1977, c. 136, § 4. 

Historical and Statutory Notes 
Section 5 of Laws 1977, c. 136, directs 

codification. 

Law Review and J oumal Commentaries 
Recognition of political parties and cer-

tification of presidential electors. 3 Okla. 
City V.L.Rev. 117 (1978). 

Library References 
United States <3=>25. 
WESTLAW Topic No. 393. 
C.J.S. United States § 28. 

Notes of Decisions 
Validity I 

I. Validity 

Oklahoma ballot access laws. imposing 
July 15 deadline for signature petitions of 
nonrecognized party electors and requir-

iog voter signatures of at least 3% of total 
votes cast in most recent presidential 
election, did not violate First or Four
teenth Amendments. Coalition for Free 
and Open Elections, Prohibition Party v. 
McElderry, C.A.IO (Okla.)1995, 48 F.3d 
493. certiorari denied 116 S.Ct. 63, 133 
L.Ed.2d 26. 

§ 10-101.2. Printing names of Presidential Electors pledged to 
nominee of unrecognized political party-Proce· 
dure 

The names of a slate of candidates for the office of Presidential 
Elector pledged to the nominee of a political party not recognized 
under the laws of the State of Oklahoma for President of the United 
States shall be printed on the ballot only by observing the following 
procedure: 

I. No later than July 15 of a presidential election year, petitions 
signed by a number of registered voters supporting the candidacy of 
said nominee for President of the United States equal to at least three 
percent (3%) of the total votes cast in the last General Election for 
President shall be filed with the Secretary of the State Election 
Board. Notice of intention to circulate petitions shall be filed with 
the Secretary of the State Election Board before such petitions may 
be circulated. The form of said petitions shall be prescribed by the 
Secretary. Each page of said petitions must contain the names of 
registered voters from a single county. 

2. Within thirty (30) days after receipt of said petitions, the State 
Election Board shall determine the sufficiency of said petitions. 
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3. If the petitions are found to be sufficient, the nominee for 
President of the United States shall, no later than September I, 
certify to the Secretary of the State Election Board the names of the 
nominees for Presidential Elector pledged to him and the name of his 
Vice Presidential running mate. Each candidate for Presidential 
Elector so nominated shall subscribe to an oath stating that, if 
elected, he will cast his ballot for the candidate who nominated him 
and for said candidate's Vice Presidential running mate. Said oath 
shall be filed with the Secretary of the State Election Board no later 
than September 15. 
Laws 1985, c. 269, § 2. 

Library References 
United States e=25. 
WESTLAWTopic No. 393. 
C.J.S. United States § 28. 

§ 10-102. Oath for Presidential Electors 

Every party nominee for Presidential Elector shall subscribe to an 
oath, stating that said nominee, if elected, will cast his ballot for the 
persons nominated for the offices of President and Vice President by 
the national convention of his party. Said oath shall be notarized by 
a notary public and filed with the Secretary of the State Election 
Board no fewer than ninety (90) days prior to the General Election. 
Failure of any party nominee to take and file said oath by said date 
shall automatically vacate his nomination and a substitute nominee 
shall be selected by the state central committee of the appropriate 
political party. It shall be the duty of the Secretary of the State 
Election Board to notify the chairman of the state central committee 
of the failure of any nominee to file said oath. 
Laws 1974, c. 153, § 10-102, operative Jan. I, 1975; Laws 1977, c. 136, § 2. 

Historical and Statutory Notes 
The 1977 amendment, in the first sen

tence, inserted "party" preceding "nomi
nee", 

Source: 
Laws 1961, p. 259, §§ 1.2. 
26 O.S.1971, §§ 519,520. 

Library References 
United States e=25. 
WESTLAW Topic No. 393. 
C.J.S. United States § 28. 

§ 10-103. Election of Presidential Electors 

On the first Tuesday after the first Monday in November in each 
year next preceding the expiration of the term of office of each 
President of the United States, the registered voters of this state shall 
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elect a number of electors for President and Vice President equal to 
the number of United States Senators and United States Representa
tives which the state is entitled to elect. Said electors shall be 
elected in the same manner as is provided for state officers. 
Laws 1974, c. 153, § 10-103, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 376. 
Comp.Laws 1909, § 3306. 
R.L.191O. § 3178. 

United States ~25. 
WESTLAW Topic No. 393. 
c.J.S. United States § 28. 

Comp.St.I92I. § 6270. 
St.1931, § 5814. 
260.S.1971,§ 51!. 

Library References 

§ 10-104. Qualifications 

The electors for President and Vice President, hereinafter referred 
to as Presidential Electors, shall be registered voters of Oklahoma; 
provided, however, that no United States Senator or United States 
Representative or person holding an office of trust or profit under the 
United States shall be a Presidential Elector. 
Laws 1974, c. 153, § 10-104, operative Jan. 1, 1975. 

United States e=>25. 
WESTLAW Topic No. 393. 
C,l.S. United States § 28. 

§ 10-105. Ballots 

Library References 

At any General Election in which Presidential Electors are to be 
elected, the State Election Board shall provide ballots on which the 
names of the Presidential Electors of each political party shall be 
bracketed adjacent to the names of said party's candidates for Presi
dent and Vice President. The names of the Independent nominees 
for Presidential Electors shall be bracketed adjacent to the names of 
the candidates for President and Vice President for whom they have 
subscribed an oath to cast their ballots or bracketed adjacent to the 
word "Uncommitted" in the event said nominees are uncommitted. 
Said ballots shall, in all other respects, have the appearance of 
ballots used for state officers. 

Laws 1974, c. 153, § 10-105, operative Jan. 1, 1975; Laws 1977, c. 136, § 3. 
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Historical and Statutory Notes 

The 1977 amendment inserted the sec
ond sentence. 

Source: 
Laws 1927. c. 100. p. 162. § 2. 

Laws 1931.p.IIO.§ I. 
St.1931. §§ 5815.5816. 
26 0.S.1971. §§ 512.513. 

Library References 

United States ~25. 
WESTLAW Topic No. 393. 
C.l.S. United States § 28. 

Notes of Decisions 
Construction and application 1 candidate for president and had tendered 

. filing fee was entitled to access to the 

1. Construction and application 
Candidate for presidential elector who 

had sworn support of an independent 

general election ballot. McCarthy v. Sla
ter. Okla .. 553 P.2d 489 (1976). 

§ 10-106. Certificates of election 

Certificates of election issued by the State Election Board to 
Presidential Electors shall be transmitted to such electors by the 
Governor. 
Laws 1974, c. 153, § 10-106. operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1907-08, p. 377. 
Comp.laws 1909. §§ 3307. 3308. 
R.l.191O. §§ 3179.3180. 

Comp.St.192I. §§ 6271.6272. 
St.1931. §§ 5817.5818. 
laws 1937. p. 143. § 2. 
260.S.1971.§ 518. 

Library References 

United States ¢=J25. 
WESTLAW Topic No. 393. 
C.J.S. United States § 28. 

§ 10-107. Electors to meet-Duties 

Persons chosen as Presidential Electors shall meet at 10:00 a.m. in 
the Governor's office at the time appointed by the laws of the United 
States and cast their votes in the manner therein provided and 
perform such duties as may be required by law. Each such Elector 
shall receive mileage reimbursement at the rate as provided for state 
employees, said reimbursement to be paid from funds appropriated 
to the Office of the Governor. 

Laws 1974, c. 153, § 10-107, operative Jan. 1, 1975; Laws 1983, c. 171, 
§ 17, emerg. eff. June 6, 1983. 
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Historical and Statutory Notes 

The 1983 amendment. in the second 
sentence, deleted "in the State Treasury, 
not otlierwise" preceding "appropriated) 
and added "to the Office of the Gover· 
nor" following "appropriated". 

Source: 
Laws 1907-08, p. 377. 

Comp.Laws 1909, § 3309. 
R.L.191O, § 3181. 
Comp.St.lnl, § 6273. 
St.1931, § 5819. 
Laws 1941, p. 103, § I. 
26 0.S.1971, § 516. 

Library References 

United States ~25. 
WESTLAW Topic No. 393. 
c.J.S. United States § 28. 

United States Code Annotated 
Meeting and vote of presidential electors. see 3 V.S,C.A. § 7. 

§ 10-108. Vacancies 

In the event any Presidential Elector fails to meet at the Governor's 
office at the prescribed time, it shall be the duty of such Electors 
present at the time and place aforesaid to appoint a person to fill 
such vacancy. 
Laws 1974, c. 153, § 10··108, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 377. 
Comp.Laws 1909, § 3310. 
R.L.191O, § 3182. 

Comp.St.lnl, § 6274. 
St.1931, § 5820. 
Laws 1961, p. 259, § I. 
26 0.S.1971, §§ 517,519. 

Library References 
United States ¢:::'25. 
WESTLAW Topic No. 393. 
C.J.S. United States § 28. 

Notes of Decisions 
Construction and application 1 

1. Construction and application 
It is public policy of state that office of 

United States Senator and Justice of 

§ 10-109. Penalty 

State Supreme Court and many other 
public offices shall be filled by the people 
under election laws, and that some of 
them may be filled by appointment only 
when an unexpected vacancy occurs. Ri
ley v. Cordell, Okla., 200 Okla. 390, 194 
P.2d 857 (1948). 

Any Presidential Elector who violates his oath as a Presidential 
Elector shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be punished by a fine of not more than One Thousand 
Dollars ($1,000,00). 
Laws 1974, c. 153, § 10-109, operative Jan. 1, 1975. 
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JUDICIAL OFFICERS 

Historical and Statutory Notes 
Source: 

Laws 1961, p. 259, § 3. 
26 0.S.1971, § 521. 

United States 13=25. 
WESTLA W Topic No. 393. 
C.J.S. United States § 28. 

Library References 

ARTICLE XI. . JUDICIAL OFFICERS 

26 § 11-102 

§ 11-101. Declaration of candidacy-Expiration of term 

A Justice of the Supreme Court or a Judge of the Court of Criminal 
Appeals whose term of office expires the second Monday in January 
following a General Election and who seeks retention in office must 
file with the Secretary of State not less than sixty (60) days before the 
date of such General Election a declaration of candidacy to succeed 
himself. 
Laws 1974, c. 153, § 11-101, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1968, c. 387, §§ 4, 10. 
26 0.S.1971, §§ 162e, 162k. 

Judges cp3. 
WESTLAW Topic No. 227. 
c.J.S. Judges §§ 12 to 14. 

Library References 

§ 11-102. Declaration of candidacy after appointment 

A Justice of the Supreme Court or Judge of the Court of Criminal 
Appeals who has been appointed and who will have served twelve 
(12) months in office before the next General Election and who seeks 
to be retained in office must file a declaration of candidacy to be 
retained in office with the Secretary of State not less than sixty (60) 
days before the date of such election. If such judicial officer has not 
served twelve (12) months on or before the next General Election 
following his appointment, he shall continue in office, and he shall 
file a declaration of candidacy to be retained in office with the 
Secretary of State not less than sixty (60) days before the date of the 
second General Election following his appointment. 

Laws 1974, c. 153, § 11-102, operative Jan. I, 1975. 
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Historical and Statutory Notes 

Source: 
Laws 1968, c. 387, §§ 4, 10. 
26 0.S.1971, §§ 1620, 162k. 

Judges ~3. 
WESTLAW Topic No. 227. 
C.J.S. Judges §§ 12 to 14. 

Library References 

§ 11-103. Terms of office 

ELECTIONS 

If the term of the office to which the judicial officer was appointed 
expires on the second Monday in January following the election. the 
election shall be for a term of six (6) years beginning on the second 
Monday in January following the election. If the term for such office 
does not expire on the second Monday in January following the 
election. the election shall be for the unexpired term of the office to 
which he was appointed. If the term of office to which the judicial 
officer was appointed expires before such officer must file a declara
tion of candidacy to be retained in office. the election shall be for the 
remainder of the six-year term which follows the term during which 
he was appointed. 
Laws 1974. c. 153. § 11-103, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1968, c. 387, §§ 4, 16. 
26 0.S.1971, §§ 162e, 162p. 

Judges~7. 
WESTLAW Topic No. 227. 
C.J.S. Judges §§ 21 to 29. 

Library References 

§ 11-104. No filing fee 

No fee shall be charged by the Secretary of State for the filing of a 
declaration of candidacy. If such a declaration is filed by one of the 
above judicial officers. the Secretary of State shall immediately notify 
the Secretary of the State Election Board of the name and office of 
the officer who filed the declaration. and the State Election Board 
shall cause the necessary ballots to be prepared. 
Laws 1974, c. 153. § 11-104. operative Jan. I. 1975. 

Source: 
Laws 1968, c. 387, § 4. 
26 0.S.1971, § 1620. 

Historical and Statutory Notes 
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Judges .... 3. 
WESTLAW Topic No. 227. 
C.J.S. Judges §§ 12 to 14. 

Library References 

§ 11-105. No declaration flied-Procedure 

26 § 11-106 

If no declaration of candidacy is filed by such judicial officer. the 
Secretary of State shall immediately notify the Governor and the 
Chairman of the Judicial Nominating Commission that no declara
tion of candidacy was filed by the judicial officer. stating his name 
and office. and that a vacancy has occurred or is certain to occur. as 
is appropriate. 
Laws 1974. c. 153. § II-lOS. operative Jan. I. 1975 . 

. Historical and Statutory Notes 

Source: 
Laws 1968. c. 387. § 4. 
260.5.1971. § 162e. 

Judges~3. 
WESTLA W Topic No. 227. 
C.J.S. Judges §§ 12 to 14. 

Library References 

§ 11-106. Certification 

If a declaration of candidacy is filed. an election held. and no 
contest thereto is filed. the State Election Board shall certify the 
result to the Secretary of State by 5:00 p.m. Friday next following the 
General Election. If a contest is filed. the result shall be certified to 
the Secretary of State either when the contest is determined or when 
it has been abandoned. If a decision by a majority of those voting 
thereon is that the officer shall not be retained in office. the Secretary 
of State shall immediately notify the Governor and the Chairman of 
the Judicial Nominating Commission of the decision.· statii-.g the 
name and office of the officer. and that a vacancy has occurred or is 
certain to occur, as is appropriate. 
Laws 1974. c. 153. § 11-106. operative Jan. 1. 1975. 

Historical and Statutory Notes 

Source: 
Laws 1968. c. 387. § 4. 
260.5.1971. § 162e. 

Judges p3. 
WESTI..AW Topic No. 227. 
C.J.S. Judges §§ 12 to 14. 

T26-27 OK STAT-a 

Library References 
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§ 11-107. Vacancy-Expiration of tenn 

If a judicial officer who was elected to a six-year tenn that expires 
the second Monday in January following the election or who was 
appointed to fill a vacancy that expires the second Monday in 
January following the election and who was retained in office by the 
voters at a prior General Election fails to file a declaration of 
candidacy to be retained in office to succeed himself, or files such a 
declaration but is not retained in office at the election, the vacancy in 
office occurs on the second Monday in January following the elec
tion. If a judicial officer who was appointed to fill a vacancy but 
who has not yet been retained in office by the voters fails to file a 
declaration of candidacy, the vacancy in office occurs when the time 
to file such declaration has expired. If such judicial officer files a 
declaration of candidacy but is not retained in office by the voters, 
the vacancy in office occurs when the result of the election is 
certified to the Secretary of State. In any of the above cases, the 
judicial officer may continue in office after the vacancy occurs until 
his successor has been appointed and has qualified for office. 
Laws 1974, c. 153, § 11-107, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1968, c. 387, § 4. 
26 0.S.1971, § 162e. 

Library References 
Judges e=3. 7, 8. 
WESTLAW Topic No. 227. 
C.J.S. Judges §§ 12 to 34. 

Notes of Decisions 

Construction and applicadon 

1. Construction and appltcation 

It is public policy of state that office of 
United States Senator and Justice of 

State Supreme Court and many other 
public offices shall be filled by the people 
under election laws. and that some of 
them may be filled by appointment only 
when an unexpected vacancy occurs. Ri
ley v. Cordell, Okla .. 200 Okla. 390, 194 
P.2d 857 (1948). 

§ 11-108. Judicial ballots without party designation 

The ballots for retention of Justices of the Supreme Court and 
Judges of the Court of Criminal Appeals, and the ballots for Judges of 
the Court of Appeals, district judges and associate district judges 
shall be without party designation. 
Laws 1974, c. 153. § 11-108, operative Jan. I, 1975. 
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JUDICIAL OFFICERS 

Historical and Statutory Notes 

Source: 
Laws 1968, c. 387, §§ 2,5,6. 
260.5.1971, §§ 162d, 162f, 162g. 

Law Review and Journal Commentaries 

Oklahoma's new judicial system. 
George B. Fraser. 21 Okla.L.Rev. 373, 
391 (Nov. 1968). 

Judges ®=o3. 
WESTLA W Topic No. 227. 
C.J.S. Judges §§ 12 to 14. 

Library References 

Notes of Decisions 

26 § 11-110 

Construction and application 1 the court of criminal appeals for use on 
future ballots. Op.Atty.Gen. No. 68-313 

. 1. Construction and application 
State election board has authority to 

assign numbers to the judicial offices of 

§ 11-109. Retention ballots 

(Sept. 11, 1968) . 

Ballots for retention of Justices of the Supreme Court and Judges 
of the Court of Criminal Appeals and the Court of Appeals shall be 
printed in the same manner as other ballots for the General Election, 
except as hereinafter provided. Near the top of the ballot shall be 
printed the following words: "NOTICE TO VOTER: Vote separately 
on each justice or judge; they are not running against each other." 
Below said words shall appear the office number, as reflected by the 
numbers of the districts from which said Justices or Judges were 
appointed, and this question: "Shall (Here insert name of Justice or 
Judge) of (Here insert the title of the court) be retained in Office?" 
Said question shall be followed by the words "YES" and "NO", one 
above the other. 
Laws 1974, c. 153, § 11-109, operative Jan. 1, 1975; Laws 1987, c. 33, § 7, 
emerg. eff. April 20, 1987; Laws 1991, c. 32 L § 36, eff. March 1, 1992: 

Historical and Statutory Notes 
The 1987 amendment. in the first sen· square one-fourth (~) inch in size" fol

tenee. inserted "and the Court of Ap- lowing "other", 
peals". 

The 1991 amendment. in the fourth 
sentence, deleted ", each preceded by a 

§ 11-11 O. Two persons filing 

Source: 
Laws 1968, c. 387, § 5. 
260.5.1971, § 162f. 

If two persons file for the same judicial office, their names shall 
appear on the ballot only at the time of the General Election. 
Laws 1974, c. 153, § 11-110, operative Jan. 1, 1975. 
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Historical and Statutory Notes 

Source: 
Laws 1968,c.387,§ II. 

Laws 1970, c. 116, § I. 
26 0.S.1971, § 1621. 

Library References 
Elections ~ 183. 
Judges e=>3. 
WESTLAW Topic Nos. 144,227. 

C.l.S. Elections§§ 174,177. 
c.J.S. Judges §§ 12 to 14. 

Notes of Decisions 
Construction and application 1 judge had been hospitalized did Dot effec

tively remove permanent chief judge from 
office, as Supreme Court has no authority 

1. Construction and application 

Supreme Court order assigning anoth
er judge to serve as temporary chief judge 
of district in which permanent chief 

to remove judge from office: thus, per
manent chief judge was legally entitled to 
be on ballot for reelection. Evans v. 
State Election Bd. of State of Ok!., Okla., 
804 P.2d 1125 (1990). 

§ 11-111. More than two persons filing 

If, at the time of the Primary Election, more than two persons have 
filed for the same judicial office, their names shall appear on the 
ballot at the time of the Primary Election. 
Laws 1974,c.153,§ 11-l11,operativeJan.l, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1968, c. 387, § II. 

Laws 1970,c.116,§ I. 
26 O.S. 1971, § 1621. 

Library References 
Judges <P3. 
WESTLAW Topic No. 227. 
c.J.S. Judges §§ 12 to 14. 

Notes of Decisions 

Withdrawal I 

1. Withdrawal 
In a nonpartisan election for district 

judge where three candidates were in the 
first primary. the candidate receiving the 
second highest number of votes can effec-

tively withdraw within five days after said 
primary. and such withdrawal results in 
election of the candidate receiving the 
highest number of votes in the primary 
and it is not necessary to place his name 
upon the ballot for the general election in 
November. Op.Atty.Gen. No. 70-285 
(Sept. 18, 1970). 

§ 11-112. No candidate receives majority-Procedure 

If no candidate for the office of an associate district judge, or 
district judge, if the nominating district is coextensive with the entire 
judicial district or electoral division of a judicial district, receives a 
majority of the votes cast for that office at the Primary Election, the 
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JUDICIAL OFFICERS 26 §§ 11-114, 11-115 
Repealed 

two candidates who receive the highest number of votes will have 
their names placed on the ballot for the General Election. In the 
case of district judges, if the nominating district is not coextensive 
with the whole judicial district or electoral division of a judicial 
district. the two candidates who receive the highest number of votes 
at the Primary Election will have their names placed on the ballot for 
the General Election, whether or not one receives a majority of votes 
cast for that office at the Primary Election. 
Laws 1974. c. 153. § 11-112, operative Jan. I, 1975; Laws 1992, c. 247. 
§ 16, emerg. eff. May 21. 1992; Laws 1995. c. 290. § 12, eff. Nov. 1. 1995. 

Historical and Statutory Notes 
The 1992 amendment, in the first sen

tence, inserted ", or district judge, if the 
nominating district is coextensive with 
the entire judicial district,", 

The 1995 amendment, in the first and 
second sentences, inserted "or electoral 
division of the judicial district". 

Library References 
Judges ~3. 
WESTLAW Topic No. 227. 
C.J.S. Judges §§ 12 to 14. 

§ 11-113. Candidate receives majority-Procedure 

If one candidate for the office of an associate district judge receives 
a majority of all votes cast for that office at the Primary Election and. 
in the case of district judges, if the nominating district is coextensive 
with the whole judicial district or electoral division of a judicial 
district, the candidate who received the majority of all votes cast at 
the Primary Election shall be deemed to have been elected to that 
office, and that office shall not be listed on the ball,?t for the General 
Election. 
Laws 1974. c. 153, § 11-113, operative Jan. 1. 1975; Laws 1995, c. 290. 
§ 13. eff. Nov. 1. 1995. 

Historical and Statutory Notes 
The 1995 amendment inserted "or elec-

toral division of a judicial district". 

§§ 11-114, 11-115. Repealed by Laws 1980, c. 272, § 29, efT. 
July 1,1980 

Historical and Statutory Notes 
Repealed § 11-114, derived from Laws nating districts of district judges who 

1974, c. 153, § 11-114, related to judicial were elected as superior court judges pri
districts and nominating districts existing or to January 13, 1969. 
on January 1, 1973. 

Repealed § 11-115, derived from Laws 
1974. c. 153. § 11-115. related to nomi-
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26 § 11-116 ELECTIONS 

§ 11-116. Deceased candidate-Primary or general election bal· 
lots-Special election 

A. If a judicial candidate whose name should be on the Primary 
Election ballot dies before ballot printing has begun for the election, 
the name of the deceased candidate shall not be printed on the ballot. 
If ballot printing has begun, votes for the deceased candidate shall 
not be counted. If the death of a candidate leaves only two (2) 
surviving candidates, their names shall not appear on the Primary 
Election ballot, votes shall not be counted in the race and the two (2) 
names shall appear on the ballot for the General Election. 

B. If a judicial candidate whose name should be on the General 
Election ballot dies before ballot printing has begun, the name of 
neither candidate shall be printed on the ballot and the Governor 
shall call a special election to fill the office. In the call for the 
election, the Governor shall prescribe a filing period, to be held as 
nearly as practicable as the regular filing period, followed in no less 
than forty-five (45) days by a Special Primary Election which shall be 
followed in no less than forty-five (45) days by a Special General 
Election. The primary and general elections shall be held in the 
same manner as regular primary and general elections. If the death 
of a candidate occurs after ballot printing for the regular General 
Election has begun, votes shall not be counted in the race and the 
Governor shall call a special election as specified in this subsection. 
Laws 1991, c. 129, § 3, eff. Sept. 1, 1991. 

ARTICLE XII. SPECIAL ELECTIONS 

§ 12-101. Va,cancies in Congress 

A. Except as otherwise provided in this section, whenever a 
vacancy shall occur in the office of a member of the United States 
Senate or United States House of Representatives from Oklahoma, 
such vacancy shall be filled at a Special Election to be called by the 
Governor within thirty (30) days after such vacancy occurs. 

B. No special election shall be called if the vacancy occurs after 
March 1 of any even-numbered year if the term of said office expires 
the following year. In such case, the candidate elected to said office 
at the regular General Election shall be appointed by the Governor to 
fill the unexpired term. 

C. If in an even-numbered year an incumbent United States 
Senator with two (2) or more years remaining in the term for which 
the incumbent was elected shall file with the Oklahoma Secretary of 
State before July 1 a reSignation in writing which states that the 
reSignation will not become effective immediately, but rather will 
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become effective on some date certain which date is after the General 
Election, but before the convening of the next term of Congress, the 
vacancy shall be filled by a special election which shall be held in 
that even-numbered year on the same dates as the regular Primary 
Election, Runoff Primary Election and General Election. The filing 
period for the special election shall be the regular filing period 
prescribed in Section 5-110 of this title. The person elected in the 
General Election of the special election shall take office on the date 
the resignation of the incumbent becomes effective and shall serve 
the remainder of the unexpired term. 
Laws 1974, c. 153, § 12-IOI, operative Jan. I, 1975; Laws 1979, c. 240, 
§ 19, emerg. eff. June I, 1979; Laws 1994, c. 260, § 27, emerg. eff. May 26, 
1994. 

Historical and Statutory Notes 
The 1979 amendment added the second 

and third sentences. 
The 1994 amendment rewrote the sec

tion, which prior thereto read: 
"Whenever a vacancy shall occur in the 

office of a member of the United States 
Senate or United States House of Repre
sentatives from Oklahoma. such vacancy 
shall be filled at a Special Election to be 
called by the Governor within thirty (30) 
days after such vacancy occurs. Provid
ed, no special election shall be called if 
the vacancy occurs after March 1 of any 
even-numbered year if the tenn of said 
office expires the following year. In such 
case, the candidate elected to said office 

at the regular General Election shall be 
appointed by the Governor to fill the 
unexpired term." 

Source: 

Laws 1915. c. 49, § I. 
Comp.St.192 I, § 146. 
St.1931, § 3375. 
Laws 1941, p. 103, § I. 
Laws 1945, p. 102. § 2. 
Laws 1963. c. 86, §§ 2,3. 
State question 420, referendum petition 

17, Nov. 3, 1964. 
Laws 1965. c. 116. §§ 2,3. 
26 0.S.1971, §§ 163a. 548. 

Library References 
Elections CS=32, 38. 
United States P 11. 
WESTLAWTopic Nos. 144.393. 

C.J.S. Elections §§ 66, 76, 77. 
C.l.S. United States §§ 11, 13 to 15. 

Notes of Decisions 
Construction and application 1 State Supreme Court and many other 

public offices shall be filled by the people 
under election laws, and that some of 

1. Construction and application 

It is public policy of state that office of 
United States Senator and Justice of 

them may be filled by appointment only 
when an unexpected vacancy occurs. Ri
ley v. Cordell. Okla .. 200 Okla. 390, 194 
P.2d 857 (1948). 

§ 12-102. Proclamation required 

In calling such an election, the Governor shall issue a proclama
tion, a copy of which must be filed with the Secretary of the State 
Election Board. 
Laws 1974, c. 153, § 12-102, operative Jan. I, 1975. 
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Historical and Statutory Notes 

Source: 
Laws 1941,p.103,§ 1. 
Laws 1945, p. 102, § 2. 

Laws 1963, c. 86, §§ 2,3. 
Laws 1965, c. 116, §§ 2, 3. 
26 0.S.1971, §§ 163a, 548. 

Library References 

Elections ®:=-32, 38. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 66, 76, 77. 

§ 12-103. Dates for filing period-Elections 

Said proclamation shall contain the following facts: 

I. A filing period of three (3) days, on a Monday, Tuesday and 
Wednesday not less than ten (10) days from the date of said procla
mation; 

2. The date of the Special Primary Election, not less than twenty 
(20) days after the close of the filing period; 

3. The date of the Special Runoff Primary Election, not less than 
twenty (20) days after the date of the Primary Election; and 

4. The date of the Special General Election, not less than twenty 
(20) days after the date of the Runoff Primary Election. 

Should such a vacancy occur between March 1 and July 1 of an 
even-numbered year, when a special election is required, the procla
mation must contain dates that are the same as are required by law 
for the regular filing period, Primary Election, Runoff Primary Elec
tion and General Election. 
Laws 1974, c. 153, § 12-103, operative Jan. 1, 1975: Laws 1979, c. 240, 
§ 20, emerg. eff. June I, 1979. 

Historical and Statutory Notes 
The 1979 amendment. in the last para- Source: 

graph. inserted "when a special election 
is required," and deleted ". unless the 
term of said office expires the following 
year, in which case the candidate elected 
to said office at the regular General Elec
tion shall be appointed by the Governor 
to fiU the unexpired term" from the end. 

Laws 1941,p.103.§ I. 
Laws 1945, p. 102, § 2. 
Laws 1963, c. 86, §§ 2, 3. 
Laws 1965,c.116,§§ 2,3. 
26 0.S.1971, §§ 163a, 548. 

Library References 
Elections e=>32, 38. 
WESTLA W Topic No. 144. 
C.J.S. Elections §§ 66,76.77. 

§ 12-104. General laws apply 

Said elections shall be conducted under the laws applicable to 
regular Primary, Runoff Primary and General Elections. 
Laws 1974, c. 153, § 12-104, operative Jan. 1, 1975. 
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Historical and Statutory Notes 
Source: 

Laws 1945. p. 102. § 2. 
Laws 1963. c. 86. § 3. 

Elections p38. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 76,77. 

§ 12-105. Term 

Laws 1965. c. 116. § 3. 
26 0.S.1971. § 163a. 

Library References 

Note 2 

The successful candidate shall serve the remainder of the unex· 
pired term. 
Laws 1974. c. 153. § 12-105. operative Jan. 1. 1975. 

§ 12-106. Vacancies in the Legislature 

Whenever a vacancy shall occur in the office of a member of the 
State Senate or the State House of Representatives. such vacancy 
shall be filled at a Special Election to be called by the Governor 
within thirty (30) days after such vacancy occurs. Provided. no 
special election shall be called if the vacancy occurs after March 1 of 
any even-numbered year if the term of said office expires the same 
year. 
Laws 1974. c. 153. § 12-106. operative Jan. 1. 1975; Laws 1979. c. 240. 
§ 21. emerg. eff. June 1. 1979. 

Historical and Statutory Notes 
The 1979 amendment added the second 

sentence. 
Comp.St.l921. § 7389. 
St.1931. § 3396. 

Source: 
Laws 1913. c. 96. p. 159. § I. 

States "'28(1). 
WESTLA W Topic No. 360. 
C.l.S. States §§ 42,43. 

Assumption of duties 3 
Construction and application 
Date of election 2 

. 26 0.S.1971. § 541. 

Library References 

Notes of Decisions 

duty under this section to call special 
elections. Reynolds v. State Election 
Bd .. W.D.Okla.1964. 233 F.Supp. 323. 

2. Date of election 
The governor may, in his discretion. 

1. Construction and application schedule the special elections on the 
Where federal district court declared same date as the regular primary. runoff 

legislative offices of Oklahoma legislature primary and general elections, although 
vacant because of unconstitutional appor- such scheduling is not mandatory, when 
tionment of seats, it became governor's calling a special election to fill a vacancy 
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26 § 12-106 
Note 2 

in the office of state senator or state rep· 
resentative where said vacancy occurs on 
July 2 of an even·numbered year. Op. 
Atly.Gen. No. 76-262 (June 29, 1976). 

If the governor, in his discretion set the 
dates for the various aspects of the spe
cial election to coincide with the dates for 
the regular primary, runoff primary and 
general elections, it is necessary that a 
runoff primary be held in connection 

§ 12-107. Proclamation 

ELECTIONS 

with the special election. Op.Atty.Gen. 
No. 76-262 (June 29, 1976). 

3. Assumption of duties 
Where only one individual files a decla

ration of candidacy for legislative office, 
that person is entitled to assume the 
duties of the new office at 5:01p.m. on 
the Friday next following the date of the 
special election scheduled by the Gover
nor's proclamation. Op.Atty.Gen. No. 
81-201 (July 16, 1981). 

In calling such an election, the Governor shall issue a proclama
tion, a copy of which must be filed with the Secretary of the State 
Election Board. 
Laws 1974, c. 153, § 12-107, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1913, c. 96, p. 159, § 2. 
Comp.St.l92l, § 7390. 

§ 12-108. Dates 

St.1931, § 3397. 
260.S.1971,§ 542. 

Said proclamation shall contain the following facts: 

I. A filing period of three (3) days, on a Monday, Tuesday and 
Wednesday not less than ten (10) days from the date of said procla
mation; 

2. The date of the Special Primary Election, not less than twenty 
(20) days after the close of the filing period; and 

3. The date of the Special General Election, not less than twenty 
(20) days after the date of the Primary Election. 

Should such a vacancy occur between March 1 and July 1 of an 
even-numbered year, when a special election is required, the procla
mation must contain dates that are the same as are required by law 
for the regular filing period, Primary Election, Runoff Primary Elec
tion and General Election. 
Laws 1974, c. 153, § 12-108, operative Jan. 1, 1975; Laws 1979, c. 240, 
§ 22, emerg. eff. June 1, 1979. 

Historical and Statutory Notes 
The 1979 amendment, in the last para

graph, inserted "when a special election 
is required," and deleted ", unless the 
term of said office expires the same year, 
in which case the candidate elected to 
said office at the regular General Election 

shall be appointed by the Governor to fill 
the unexpired tenn" from the end. 

Source: 
Laws 1913, c. 96, p. 159, §§ 2,3. 
Comp.St.l921, §§ 7390,7391. 
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St.1931, §§ 3397,3398. 
26 0.S.1971, §§ 542,543. 

26 § 12-109 
Nole 1 

Noles of Decisions 

Construction and application 1 resentative where said vacancy occurs on 
July 2 of an even-numbered year. Op. 
Atty.Gen. No. 76-262 (June 29, 1976). 

1. Construction and application 
The governor may. in his discretion, 

schedule the special elections on the 
same date as the regular primary. runoff 
primary and general elections, although 
such scheduling is not mandatory. when 
calling a special election to fill a vacancy 
in the office of state senator or state rep-

If the governor, in his discretion. sets 
the dates for the various aspects of the 
special election to coincide with the dates 
for the regular primary. runoff primary 
and general elections, it is necessary that 
a runoff primary be held in connection 
with the special eJection. Op.Atty.Gen. 
No. 76-262 (June 29, 1976). 

§ 12-109. General laws apply-Unopposed candidates 

Said elections shall be conducted under the laws applicable to 
regular Primary and General Elections, except that the candidate 
receiving the highest number of votes in said Primary Election shall 
be deemed the nominee of his political party, provided that the dates 
of the elections do not coincide with the dates for the regular 
Primary, Runoff Primary and General Elections. If the nominee of a 
political party is unopposed in the Special Election, he shall be 
issued a certificate of election after the expiration of the contest 
period following the Primary or Runoff Primary Election, if no 
contest is filed, and shall immediately assume the duties of said 
office. 
Laws 1974, c. 153, § 12:"109, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1913,c.96,p.160,§ 4. 
Comp.St.l921, § 7392. 

States *,28(1). 
WESTLA W Topic No. 360. 
C.J.S. States §§ 42,43. 

St.l931, § 3399. 
Laws 1945, p. 114, § I. 
26 0.S.1971, § 544. 

Library References 

Notes of Decisions 

Construction and application that person is entitled to assume the 
duties of the new office at 5:01 p.m. on 
the Friday next following the date of the 

1. Construction and application special election scheduled by the Gover-
Where only one individual files a decla- nor's proclamation, Op.Atty.Gen. No. 

ration of candidacy for legislative office, 81-201 (July 16, 1981). 
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§ 12-110. Term 

The successful candidate shall serve the remainder of the unex
pired term. 
Laws 1974. c. 153. § 12-110, operative Jan. 1, 1975. 

§ 12-111. Vacancies In county elective offices 

A. Whenever a vacancy shall occur in the office of a county 
commissioner, the vacancy shall be filled at a special election to be 
called by the Governor within thirty (30) days after the vacancy 
occurs. Provided, no special election shall be called if the vacancy 
occurs after March 1 of any even-numbered year if the term of the 
office expires the following year. In such case, the candidate elected 
to the office at the Primary Election, runoff Primary Election, or the 
regular General Election shall be appointed by the Governor as soon 
as practical after the applicable election to fill the unexpired term. 

B. Whenever a vacancy shall occur in any elective county office of 
any county in this state having a population of more than five 
hundred and fifty thousand (550,000), according to the latest Federal 
Decennial Census, the vacancy shall be filled at a special election to 
be called by the Governor within thirty (30) days after the vacancy 
occurs. Provided, no special election shall be called if the vacancy 
occurs after March 1 of any even-numbered year if the term of the 
office expires the following year. In such case, the candidate elected 
to the office at the Primary Election, runoff Primary Election, or the 
regular General Election shall be appointed by the Governor as soon 
as practical after the applicable election to fill the unexpired term. 
Laws 1974, c. 153, § 12-111, operative Jan. 1, 1975; Laws 1979, c. 240, 
§ 23, emerg. eff. June 1, 1979; Laws 1993, c. 316, § 9, eff. Sept. 1, 1993; 
Laws 1995, c. 174, § 1, eff. Nov. 1, 1995. 

Historical and Statutory Notes 
The 1979 amendment added the second 

and third sentences [now subsection A, 
second and third sentences]. 

The 1993 amendment, in the first sen
tence [now subsection A. first sentence], 
inserted "or occur in any elective county 
office of any county in the State of Okla
homa having a population of more than 
five hundred and fifty thousand 
(550,000), according to the latest Federal 
Decennial Census,". 

The 1995 amendment designated the 
existing text as subsection A; in subsec
tion A. in the first sentence, substituted 
"the vacancy shall" for "or occur in any 
elective county office of any county in the 

State of Oklahoma having a population of 
more than five hundred and fifty thou
sand (550,000), according to the latest 
Federal Decennial Census, such vacancy 
shall" and "the vacancy occurs" for 
"such vacancy occurs", in the second 
sentence, substituted "the office" for 
"such office", and in the third sentence, 
substituted "the office" for "said office", 
and inserted "Primary Election, runoff 
Primary Election, or the" and "as soon as 
practical after the applicable election"; 
and added subsection B. 

Source: 
Laws 196I,p.431,§ I. 
Laws 1971,c.106,§ I. 
190.5.1971, § 361. 
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Library References 

Counties ~43. 
WESTLA W Topic No. 104. 
C.J.S. Counties § 66. 

Notes of Decisions 

Construction and application 
Death of commissioner 2 

1. Construction and application 
It is the public policy of the state that 

office of United States Senator and Jus
tice of State Supreme Court and many 
other public offices shall be filled by the 
people under election laws. and that 
some of them may be filled by appoint
ment only when an unexpected vacancy 
occurs. Riley v. Cordell, Okla .. 200 Okla. 
390. 194 P.2d 857 (1948). 

The Governor appoints the interim suc
cessor for a county commissioner who is 
suspended upon being found guilty of a 
felony by a state or federal court of COID

petent jurisdiction who setves for the du
ration of the suspension. Op.Atty.Gen. 
No. 83-303 (Feb. 8. 1984). 

If a vacancy occurs in the office of 
county commissioner after March 1 in an 
even numbered year and the term of said 
office expires the following year, and the 
successful runoff primary candidate is 
unopposed at the general election, he or 
she may not assume the duties of office of 
county commissioner until he or she is 
issued a certificate of election following 
the general election and appointed by the 
Governor to fill the unexpired term. Op. 
Atty.Gen. No. 82-264 (Oct. 26. 1982). 

Const. Art. 6, § 13 does not authorize 
the Governor to fill by appointment a 
single vacancy in the office of county 
commissioner where a majority of the 
board of county commissioners remains 
in office. Op.Atty.Gen. No. 81-225 (Aug. 
4. 1981). 

§ 12-112. Proclamation 

In the event there are two vacancies on 
a board of county commissioners, the 
Governor may, pursuant to Const. Art. 6, 
§ 13, appoint one new commissioner to 
serve until the successors in office for 
both vacancies are elected and qualified. 
Op.Atty.Gen. No. 81-225 (Aug. 4. 1981). 

In the event there are three vacancies 
on a board of county commissioners, the 
Governor may, pursuant to Const. Art. 6, 
§ 13, appoint two commissioners to serve 
until the successors in office for all three 
vacancies are elected and qualified. Op. 
Atty.Gen. No. 81-225 (Aug. 4.1981). 

An ousted county commissioner !'lay 
not legally qualify as a candidate 10 a 
special election called to fill the unex
pired term of office created by the ouster. 
Op.Atty.Gen. No. 78-148 (March 24. 
1978). 

2. Death of commiSSioner 
When a person is elected to the office 

of county commissioner but dies before 
his term of office begins, the Governor is 
required to call a special election pursu
ant to this. section to fill the impending 
vacancy defined by 51 0.S.1981. § 3.1. 
Op.Atty.Gen. No. 86-151 (Dec. 11. 1986). 

When an incumbent county commis
sioner dies after being re-elected but 
before beginning his new term, the 
Governor may appoint a successor com
missioner to serve the remainder of the 
term ending the following January pur
suant to Okla. Const. Art. VI, § 13. 
since the legislature has not provided 
for this type of vacancy in this section 
(withdrawing in part Op.Atty.Gen. No. 
81-225). Op.Atty.Gen. No. 86-151 
(Dec. 11. 1986). 

in calling such an election. the Governor shall issue a proclama
tion, a copy of which must be filed with the Secretary of the State 
Election Board and the secretary of the county election board in 
which said vacancy occurs. 
Laws 1974. c. 153. § 12-112. operative Jan. 1. 1975. 
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Historical and Statutory Notes 

Source: 
Laws 1961, p. 431, § 2. 
190.5.1971, § 362. 

Notes of Decisions 
Construction and application 

1. Construction and application 

In the event of a vacancy arising in the 
office of a county commissioner. the Gov
ernor is required by § 12-111 of this title 

§ 12-113. Dates 

to provide for the filling of such vacancy 
by the issuance of a proclamation of spe
cial election, pursuant to this section, set-
ting forth the dates for a filing period, a 
special primary election and a special 
general election within the time limits 
specified in § 12-113 of this title. Op. 
Atty.Gen. No. 81-225 (Aug. 4, 1981). 

Said proclamation shall contain the following facts: 

1. A filing period of three (3) days. on a Monday. Tuesday and 
Wednesday. not less than ten (10) days from the date of said procla
mation; 

2. The date of the Special Primary Election. not less than twenty 
(20) days after the close of the filing period; and 

3. The date of the Special General Election. not less than twenty 
(20) days after the date of the Primary Election. 

Should such a vacancy occur between March 1 and July 1 of an 
even-numbered year. when a special election is required. the procla
mation must contain dates that are the same as are required by law 
for the regular filing period. Primary Election. Runoff Primary Elec
tion and General Election. 
Laws 1974. c. 153. § 12-113. operative Jan. 1, 1975; Laws 1979. c. 240, 
§ 24. emerg. eff. June I. 1979. 

Historical and Statutory Notes 
The 1979 amendment, in the last para

graph, inserted "when a special election 
is required," and deleted ", unless the 
term of said office expires the following 
year, in which case the candidate elected 
to said office at the regular General Elec-

tion shall be appointed by the Governor 
to fill the unexpired term" from the end, 

Source: 
Laws 1961.p.431,§ 2. 
190.5.1971,§ 362. 

Notes of Decisions 

Construction and application 

1. Construction and application 

ernor is required by § 12-111 of this title 
to provide for the filling of such vacancy 
by the issuance of a proclamation of spe
cial election, pursuant to § 12-112 of this 
title, setting forth the dates for a filing 

In the event of a vacancy arising in the period, a special primary election and a 
office of a county commissioner, the Gov- special general election within the time 
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limits specified in this section. Op.Atty. 
Gen. No. 81-225 (Aug. 4. 1981). 

§ 12-114. General laws apply 

Said elections shall be conducted under the laws applicable to 
regular Primary and General Elections, except that the candidate 
receiving the highest number of votes in said Primary Election shall 
be deemed the nominee of his political party, provided that the dates 
of the elections do not coincide with the dates for the regular 
Primary, Runoff Primary and General Elections. If the nominee of a 
political party is unopposed in the Special Election, he shall be 
issued a certificate of election after the expiration of the contest 
period following the Primary or Runoff Primary Election, if no 
contest is filed, and shall immediately assume the duties of said 
office. 
Laws 1974, c. 153, § 12-114, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1961.p.431.§§ 3,4. 
19 0.S.1971, §§ 363, 364. 

§ 12-115. Term 

The successful candidate shall serve the remainder of the unex
pired term. 
Laws 1974, c. 153, § 12-115, operative Jan. 1, 1975. 

§ 12-116. Special elections on state or local questions 

In the event the Governor or the Legislature shall call for a special 
statewide election on any measure to be submitted to a vote of the 
people, said election shall be held not fewer than sixty (60) days from 
the date said election is called. In the event the board of county 
commissioners or the governing body of a municipality or school 
district or vocational-technical school district or any other govern
mental subdivision calls for a special election on any question, said 
election shall be held not fewer than sixty (60) days from the date 
said election is called; provided, that a special election called by a 
school or vocational-technical school district to be held on the date of 
the annual school runoff election shall not be held fewer than forty
five (45) days from the date said special election is called. A special 
election to fill a vacancy for member of the board of education of a 
school district or to fill a vacancy for municipal office shall be 
scheduled not fewer than sixty (60) days from the date said election is 
called. 
Laws 1974, c. 153, § 12-116, operative Jan. 1, 1975; Laws 1985, c. 193, § 3, 
eff. Nov. 1, 1985; Laws 1991, 1st Ex.Sess., c. 1, § 2, emerg. eff. Jan. 18, 
1991; Laws 1992, c. 247, § 17, emerg. eff. May 21,1992. 
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Historical and Statutory Notes 
The 1985 amendment, in the first sen

tence (fonner section), substituted "sixty 
(60)" [or "thiny (30)" and added the sec
ond and third sentences. 

The 1991 amendment. in the second 
sentence, inserted "; provided. a special 
election pursuant to the provisions of 
Section 5 of this act which is called by 
the board of county commissioners on or 
before March I. 1991, shall be held not 
fewer than thirty (30) days from the date 
said election is called". 

The 1992 amendment. in the second 
sentence, substituted "sixty (60) days 
from the date said election is called; pro
vided, that a special election called by a 

school or vocational-technical school dis
trict to be held on the date of the annual 
school runoff election shall not be held 
fewer than forty-five (45) days from the 
date said special election is called" for 
"forty-five (45) days from the date said 
election is called; provided, a special 
election pursuant to the provisions of 
Section 5 of this act which is called by 
the board of county commissioners on or 
before March I, 1991, shall be held not 
fewer than thirty (30) days from the date 
said election is called"; and in the third 
sentence, substituted "sixty (60)" for "for
ty-five (45)". 

Library References 
Statutes ~321. 
WESTLA W Topic No. 36l. 
C.J.S. Statutes § 136 et seq. 

§ 12-117. General laws apply 

The State Election Board shall conduct such election in the same 
manner as provided for conducting statewide Primary, Runoff Pri
mary or General Elections. 
Laws 1974,c.153,§ 12-117,operativeJan.I,1975. 

§ 12-118. Certification 

The State Electi.on Board shall certify the results of said election to 
the Governor, whereupon the Governor shall issue a proclamation 
declaring the results of said election and the passage or failure of any 
measure. 
Laws 1974, c_ 153, § 12-118, operative Jan. I, 1975. 

Statutes ~321. 
WESTLA W Topic No. 36l. 
C.l.S. Statutes § 136 et seq. 

Library References 

ARTICLE XIII_ MUNICIPAL ELECTIONS 

§ 13-101. County election board to conduct 

All municipal elections conducted in the State of Oklahoma shall 
be conducted by the county election board of the county wherein said 
municipality's central offices are located, unless otherwise provided 
by law. 
Laws 1974, c. 153, § 13-101, operative Jan_ I, 1975. 
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Library References 
Municipal Corporations ~128. 
WESTLA W Topic No. 268. 

C.J .S. Municipal Corporations § 468 et 
seq. 

§ 13-102. Notice of elections 

Not fewer than fifteen (15) days before the filing period for any 
municipal election, or in the event of a special election, not fewer 
than sixty (60) days before such election, the governing board of any 
municipality shall submit a resolution to the secretary of the county 
election board conducting said election. Said resolution shall con
tain the following facts: 

1. The dates of the election or elections; 

2. The offices to be filled or the questions to be voted upon at said 
election or elections; 

3. Qualifications for said offices; 

4. Designation of which offices shall be filled by voting by ward 
and which offices shall be filled by voting at large; 

5. Indication of whether the election will be partisan or nonparti
san; 

6. For charter cities where the charter is silent, indication of any 
portion of state law which will apply; and 

7. Any other information necessary for conducting said election 
or elections. 
Laws 1974, c. 153, § 13-102, operative Jan. I, 1975; Laws 1985, c. 193, § 4, 
eff. Nov. I, 1985; Laws 1987, c. 75, § 7, eff. July 1,1987: Laws 1993, c. 316, 
§ 10, eff. Sept. I, 1993. 

Historical and Statutory Notes 
The 1985 amendment, in the introduc- The 1993 amendment, in the introduc-

tory paragraph, first sentence, substituted tory paragraph, substituted "sixty (60)" 
"forty-five (45)" for "thirty (30)". for "forty-five (45)". 

The 1987 amendment inserted para
graphs 5 and 6 and redesignated former 
paragraph 5 as paragraph 7. 

Cross References 
General municipal election or special election, notice, see Title 11, § 16-101. 

Library References 
Municipal Corporations ~128. C.J.S. Municipal Corporations § 468 et 
WESTLA W Topic No. 268. seq. 

§ 13-103. Conduct of municipal elections-Partisan elections 

A. All municipal elections shall be held at the same place and in 
the same manner prescribed for conduct of state and county elections 
unless otherwise provided by law. 
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B. A municipality may adopt an ordinance requiring its elections 
to be partisan. If such an ordinance is adopted. a municipality shall 
notify the county election board that its election is to be partisan in 
its resolution calling for an election. If a municipality fails to notify 
the county election board that its election will be on a partisan basis 
in the resolution calling for an election. then the municipal election 
shall be on a nonpartisan basis. Provided. any municipality which is 
governed by a charter may provide otherwise by charter or ordi
nance. 

C. All precincts totally or partially contained within the limits of a 
municipality shall be open for all elections held by such municipality; 
provided. however. that a municipality may authorize any precinct 
which is only partially contained within the limits of the municipality 
not to be opened by certifying to the county election board in its 
resolution calling for an election that no persons reside within that 
portion of the precinct contained within the limits of the municipali
ty. Polling places shall be open from 7:00 a.m. until 7:00 p.m. Each 
precinct election board shall be the same as for state and county 
elections; provided. however. that substitutions. if necessary. shall be 
made by the county election board. Except as otherwise provided by 
law. the laws governing state and county Primary and General 
Elections shall be applicable to all municipal elections. 
Laws 1974. c. 153. § 13-103. operative Jan. I. 1975; Laws 1977. c. 130. § I. 
emerg. eff. June 3.1977; Laws 1987. c. 75. § 8. eff. July I. 1987. 

Historical and Statutory Notes 
The 1977 amendment, in the second 

sentence [now first sentence of subsection 
C], added "; provided. however, that a 
municipality may authorize any precinct 
which is only partially contained within 
the limits of the municipality not to be 
opened by certifying to the county elec
tion board in its resolution calling for an 
election that no persons reside within 
that portion of the precinct contained 
within the limits of the municipality". 

The 1987 amendment designated the 
fonner first sentence as subsection A and 

in subsection A added . 'unless otherwise 
provided by law" at the end; inserted 
subsection B; and designated the former 
second through fifth sentences as subsec
tion C. 

Source: 
Laws 1909, p. 264. 
R.L.191O. § 439. 
Comp.St.l921. § 4373. 
St.1931. § 6015. 
Laws 1957. p. 194. § 4. 
11 0.S.1971. § 25. 

Cross References 
Conduct of general municipal elections. see Title 11, § 16-104. 
Conduct of special elections for electing municipal officers. see Title 11, § 16-114. 
Municipal primary elections, see Title 11, §§ 16-107, 16-108. 
Municipality governed by charter, conduct of elections, see Title 11, § 16-102. 

Library References 
Municipal Corporations 13=129. 
WESTLA W Topic No. 268. 
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§ 13-104. Filing ree or petition not required 

Persons filing declarations of candidacy shall not be required to 
post a filing fee, nor shall they be required to file petitions supporting 
their candidacies. 
Laws 1974, c. 153, § 13-104, operative Jan. 1, 1975; Laws 1987, c. 75, § 9, 
eff.July 1,1987. 

Historical and Statutory Notes 
The 1987 amendment rewrote the sec

tion which prior thereto read: 
"Persons filing Declarations of Candi

dacy, who do not file accompanying peti
tions supporting said filing. shall be re
quired to post a filing fee of Fifty Dollars 

($50.00) in cashier's check or certified 
check in municipalities with a population 
of six thousand (6,000) or more or a filing 
fee of Five Dollars ($5,00) in cash in 
municipalities with a population of fewer 
than six thousand (6,000)." 

Cross References 
Municipal primary elections, see Title 11, § 16-109. 

§ 13-105. Materials and ballots 

All materials and ballots necessary to conduct any municipal 
election shall be provided by the county election board. 
Laws 1974, c. 153, § 13-105, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1909, p. 265. 
Camp. Laws 1909, § 1003. 
RL.l91O. § 442. 

§ 13-106. Certification 

Comp.St.I92I, § 4376. 
St.1931, § 6019. 
Laws 1963, c. 327, § 1. 
II 0.S.1971, § 28. 

At the time prescribed by law, the county election board shall 
certify the results of any municipal election to the governing board of 
the municipality for which said election was held. Certificates of 
election shall be issued to the successful candidates by the county 
election board, in the same manner as is prescribed for county 
officers. 
Laws 1974, c. 153, § 13-106, operative Jan. 1, 1975. 

Library References 
Municipal Corporations e;.128. 
WESTLA W Topic No. 268. 

§ 13-107. Maps to be provided 

C,l.S. Municipal Corporations § 468 et 
seq. 

It shall be the mandatory duty of the governing board of each 
municipality to provide to the county election board or boards of the 
county or counties wherein said municipality is located a current 
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map of said municipality. Said map must clearly define the munici
pal limits and ward boundaries of said municipality. Should any 
changes be made in the municipal limits or ward boundaries of any 
municipality, the governing board of said municipality shall immedi
ately provide the appropriate county election board or boards with a 
complete revised map of the municipality. 
Laws 1974, c. 153, § 13-107, operative Jan. I, 1975. 

§ 13-108. Eligible voters 

Only registered voters who reside within the municipal limits of 
any municipality shall be permitted to vote in any election held for 
said municipality. 
Laws 1974, c. 153, § 13-108, operative Jan. I, 1975. 

§ 13-109. Copy of charter required 

Municipalities operating under a charter form of government shall 
be required to furnish a copy of said charter, as it applies to conduct 
of elections, to the county election board of the county wherein said 
municipality's central offices are located. Any changes in a charter, 
as it applies to conduct of elections, shall be provided immediately to 
the appropriate county election board. 
Laws 1974, c. 153, § 13-109, operative Jan. I, 1975. 

Cross References 
Provisions not applicable to municipalities governed by charter, see Title 11, § 16--102. 

§ 13-110. Municipalities in more than one county 

Elections for a municipality which is located in more than one 
county shall be conducted by the county election board of the county 
wherein said municipality's central offices are located. The county 
election board or boards of the other affected county or counties 
shall provide such assistance as may be necessary for conduct of an 
election. 
Laws 1974, c. 153, § 13-110, operative Jan. I, 1975. 

§ 13-111. Expenses 

All expenses incurred in the conduct of any municipal election 
shall be paid by the municipality for which said election was held. 
Expenses shall include, but shall not be limited to, compensation for 
members of each precinct election board, per diem and mileage for 
the chairman and vice chairman of the county election board, the 
cost of supplies and ballots and the rental of polling places. 
Laws 1974, c. 153, § 13-111. operative Jan. I, 1975. 
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Library References 
Municipal Corporations ~128. 
WESTLAW Topic No. 268. 

C.J.S. Municipal Corporations § 468 et 
seq. 

§ 13-112. Repealed by Laws 1992, c. 247, § 25, emerg. efT. May 
21, 1992 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1974. c. 153, § 13-112, related to 
scheduling of municipal election dates. 

ARTICLE XIII-A. SCHOOL 'DISTRICT AND VOCATIONAL
TECHNICAL SCHOOL DISTRICT ELECTIONS 

Cross References 
School boards of education. election procedure, see Title 70. § 5-107A. 
School dispensed with, election procedure, see Title 70. § 8-106. 

§ 13A-IOl. Applicability of general election laws--Comblnation 
of voter registration records 

A. Except as otherwise provided by law, the general election laws 
shall apply to all elections for school districts and vocational-techni
cal school districts. When it is impossible or impractical to apply the 
general election laws for school districts and vocational-technical 
school districts, the Secretary of the State Election Board shall 
prescribe procedures consistent with the purposes of the general 
election laws. 

B. The Secretary of the State Election .Board may allow certain 
precincts to be closed during school district and vocational-technical 
school district elections upon request of the secretary of the county 
election board or upon request of the board of education of a school 
district. 

C. Except as otherwise provided in this section, upon request of 
the board of education of any school district, or of the board of 
education of any vocational-technical school district, or both if an 
election in the precinct is affected by both, the secretary of a county 
election board shall combine the voter registration records of any 
precinct, not split by two or more school districts in which elections 
are being held or by two or more school board districts in school 
districts of ten thousand (10,000) or more average daily membership, 
with those of an adjacent precinct within the school district for any 
school election, provided that the voter registration records of no 
more than three precincts may be combined in one precinct. No 
voter registration records may be moved if another entity, other than 
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a public school or vocational-technical school district, is holding an 
election in the precinct on the same day. No voter registration 
records may be moved across county lines. 

D. School districts and vocational-technical school districts shall 
share polling places where the districts overlap if the districts hold 
elections on the same day. 

E. At least ten (10) days prior to a school election, the superinten
dent for each board of education for a district in which voter 
registration information has been combined shall publish a notice 
and issue a news release of the polling place locations for that 
election in a newspaper of general circulation in each county where 
voter registration information was combined. Said notice shall list 
the name and location of the combined polling places, and which 
precinct will conduct the voting. Said notice shall include informa
tion about options for absentee and in-person absentee voting. Ten 
(10) days prior to the election, the county election board shall post a 
notice on the door of each polling place from which voter registra
tion information is being moved. Said notice shall list the name and 
location of the combined polling places, and which precinct will 
conduct the voting. Said notice shall also be posted at each affected 
county election board stating that such polling place will not be open 
and explaining options for mail and in-person absentee voting. 
Laws 1988, c. 296, § 2, eff. June 1, 1990; Laws 1991, c. 330, § 2; Laws 
1992, c. 346, § 2, eff. Sept. 1, 1992. 

Historical and Statutory Notes 

The 1991 amendment designated the 
existing text as subsection A, and added 
subsection B. 

The 1992 amendment added subsec
tions C through E. 

Title of Act: 

candidacy, and procedures related there
to; providing for voter eligibility, and 
qualifications related thereto; requiring 
the provision of certain school district 
maps, and procedures related thereto; 
providing for certain resolutions, and in
formation and procedures related there

An Act relating to school elections; to; providing for certain vacancies, and 
amending section 8, chapter 193, O.S.L. procedures related thereto; providing for 
1985 (26 O.S.Supp.1987, section 1-111), certain reimbursement; repealing 70 
which relates to school district and voca-
tional-technical school district elections; 0.S.1981, sections 2-101. as amended by 
modifying prohibition concerning dates section S, chapter 193, O.S.L.198S, 
for school elections; providing for the 2-102, as amended by section I, chapter 
conduct of certain school elections; re- 108, O.S.L.1982, 2-104, as last amended 
quiring the application of general election by section 6, chapter 193, O.S.L.198S, 
laws; providing certain exceptions, and 2-lOS, 2-106, 2-107, 2-108, 2-109 and 
procedures related thereto; providing S-112 (70 O.S.Supp.1987, sections 2-101, 
certain election dates; providing for spe- 2-102 and 2-104), which relate to school 
cial elections; providing for certification elections; providing for codification; 
of certain elections, and procedures relat- providing for severability; and providing 
ed thereto; providing for declarations of an effective date. Laws 1988, c. 296. 
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Library References 
Elections 0= I. 
Schools ""48(1), 53(1). 
WESTLAWTopicNos. 144,345. 

C.l.S. Elections §§ 1,2. 
C.l.S. Schools and School Districts 

§§ 93, 107 et seq., 144. 

§ 13A-I02. Conduct of elections pursuant to this article 

Unless otherwise provided by law, all elections for every school 
district and vocational-technical school district shall be conducted in 
accordance with provisions of this article. 
Laws 1988, c. 296, § 3, eff. June I, 1990. 

§ 13A-I03. Election dates-Special elections 

A. The election of members of the board of education of every 
school district and vocational-technical school district shall be con
ducted on the second Tuesday in February of each year. 

If no candidate receives more than fifty percent (50%) of the votes 
cast in the election provided for in this subsection, an election 
between the two candidates with the highest number of votes shall be 
conducted on the first Tuesday in April of that year. 

B. Elections on the question of making a levy or levies for schools 
under Section 9, Section 9B or Section 10 of Article X of the 
Oklahoma Constitution shall be held on the second Tuesday in 
February of each year. 

C. The board of education of every school district or vocational
technical school district may call a special election for the purpose of 
voting on any matter or question authorized by law. 
Laws 1988, c. 296, § 4, eff. June I, 1990; Laws 1989, c. 132, § I, eff. June I, 
1990; Laws 1991, c. 330, § 3; Laws 1992, c. 247, § 18, eff. July I, 1992. 

Historical and Statutory Notes 
The 1989 amendment rewrote the sec

tion which prior thereto read: 

"A. Notwithstanding any other provi
sion of law to the contrary, election of 
members of the board of education of 
every school district and vocational-tech
nical school district shall be conducted 
on the first Tuesday after the first Mon
day in November of each year. 

"s. Notwithstanding any other provi
sion of law to the contrary. for school 
districts that have nomination elections 
for members of the board of education, 
nomination elections shall be conducted 
on the fourth Tuesday in August of each 
year. 

"c. Notwithstanding any other provi
sion of law to the contrary, elections on 
the question of making a levy or levies for 
schools under Section 9 or Section 10 of 
Article X of the Oklahoma Constitution 
shall be held on the first Tuesday after the 
first Monday in November of each year. 

"D. The board of education of every 
school district or vocational-technical 
school district may call a special election 
for the purpose of voting on any matter 
or question authorized by law." 

Laws 1989, H.B.1209 (c. 132), was ve
toed by Governor on April 11, 1989. 
Governor's veto was overridden by both 
houses of the Legislature and filed with 
the Secretary of State May 2, 1989. 
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The 1991 amendment, in subsection A. 
in the second paragraph. substituted 
"last" for "third". 

The 1992 amendment, in subsection A. 
in the first paragraph, substituted "sec
ond Tuesday in FebruaI}'" for "first Tues-

ELECTIONS 

day in May". and in the second para
graph. substituted "first Tuesday in 
April" for "last Tuesday in June"; and in 
subsection B. substituted "second Tues
day in February" for "first Tuesday in 
May". 

§ 13A-I04. Certification of election in multi.county district 

For school districts and vocational-technical school districts locat
ed in more than one county, the county election board located in the 
county wherein supervision of the district is located shall be responsi
ble for certifying its elections. The Secretary of the State Election 
Board shall prescribe procedures for certification. 
Laws 1988, c. 296, § 5, eff. June I, 1990. 

§ 13A-l 05. Declaration of candidacy-Contests of candidacy for 
district board of education-Procedure 

A. Candidates for member of the board of education of every 
school district or vocational-technical school district shall file decla
rations of candidacy in the same place and with the same officials as 
candidates for county office. The declaration of candidacy shall have· 
an attachment listing the requirements of a candidate for election or 
reelection to a school board as set forth in Sections 13A-106 and 
5-105a of this title and Sections 5-11 0, 5-11 0.1 and 5-113 of Title 70 
of the Oklahoma Statutes and the candidate shall swear or affirm 
that he or she is eligible to run for such office or serve in such office 
if elected. Candidates shall file on the first Monday in December 
through the following Wednesday. For school districts and vocation
al-technical school districts located in more than one county, filing 
shall be in the county wherein supervision of the district is located. 

B. The candidacy of any candidate for member of a district board 
of education may be contested by any candidate for the same office 
or any registered voter who is eligible to vote for the candidate by the 
filing of a written petition with the State Board of Education. A 
person filing such petition is hereinafter referred to as petitioner. 

C. A petition contesting the candidacy of any candidate for mem
ber of a district board of education shall be filed no later than 5:00 
p.m. on the ninth day following the close of the filing period. 

D. A petition contesting the candidacy of any candidate for mem
ber of a district board of education, hereinafter referred to as 
contestee, must allege that the contestee is not qualified by law to 
become a candidate for member of a district board of education and 
must set forth specific facts to support the allegation. The State 
Superintendent of Public Instruction may add allegations and sup
porting facts to the petition if the contestee is given written notice of 
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the additional allegations and facts by the State Superintendent at 
least three (3) days prior to the hearing on the petition. Any reason 
not appearing on the face of the petition, unless added by the State 
Superintendent of Public Instruction, shall be considered waived and 
shall not be grounds for a contest based on the petition. 

E. A petition contesting the candidacy of a candidate for member 
of a district board of education must be accompanied by a cashier's 
check or certified check in the amount of Two Hundred Fifty Dollars 
($250.00) payable to the State Board of Education. 

F. When a petition contesting the candidacy of a candidate is 
properly filed, the State Superintendent of Public Instruction shall 
set the matter for a hearing before the State Board of Education at 
the Board's next regularly scheduled meeting or at a special meeting. 
The hearing shall be scheduled no earlier than three (3) days from 
the date the petition was filed and no later than twenty (20) days 
after the close of the period for filing declarations of candidacy. 

G. The petitioner shall cause a copy of the petition and notice of 
the date and place of the hearing to be served on the contestee and 
the secretary of the county election board in which the contested 
declaration of candidacy was filed. Service shall be made as set 
forth in Sections 5-124 and 5-125 of this title. 

H. If a contestee desires to appear in answer to the contest, the 
contestee shall upon appearance at the hearing on the petition, or at 
the time the contestee files a written answer with the State Board of 
Education, whichever occurs first, deposit a cashier's check or certi
fied check in the amount of Two Hundred Fifty Dollars ($250.00) 
with the State Board of Education. Failure of the contestee to post 
the required cashier's or certified check shall be deemed a failure to 
answer the contest, and the petition contesting the candidacy shall be 
deemed successful. 

I. The burden of proof shall be upon the petitioner to sustain the 
allegations in the petition. However, failure of the contestee to 
appear or answer shall be deemed a default and shall constitute an 
admission of the allegations of the petition. In the event of a default, 
the State Board of Education shall determine whether the factual 
allegations of the petition constitute appropriate grounds for disquali
fication. If the Board finds grounds for disqualification, the contes
tee's candidacy shall be stricken. 

J. The petition may be heard without a formal answer being filed 
by the contestee if the contestee appears on the hearing date and 
posts the required cashier's or certified check. The State Board of 
Education shall have authority to issue subpoenas, compel the at
tendance of witnesses and the production of evidence, and receive 
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testimony of witnesses under oath. The State Superintendent of 
Public Instruction or, in the absence of the State Superintendent, the 
acting chair of the Board shall administer the oath. At the conclu
sion of the hearing, the Board shall render its decision in writing. 
The decision of the Board shall in all cases be final. If the Board 
determines that the contestee's declaration of candidacy may be 
amended or corrected to conform to law, the Board may allow the 
amendment or correction to be made. 

K. The State Board of Education shall notify the secretary of the 
county election board in the county in which the contested declara
tion of candidacy was filed of the Board's decision on a contested 
candidacy by mailing notice of its decision within one (1) day of the 
decision. Upon receiving notice that the State Board of Education 
determined that the contestee was not qualified to become a candi
date for member of a district board of education, the secretary of the 
county election board shall strike the candidacy and shall not place 
the name of the candidate on the ballot. If the State Board of 
Education determined that the declaration of candidacy may be 
amended or corrected, the secretary of the county election board 
shall allow the correction or amendment to be made upon appear
ance of the contestee for the purpose of making the correction or 
amendment. 

L. If the petitioner is successful, the deposit shall be returned to 
petitioner, and the costs of the hearing shall be deducted from the 
deposit of the contestee. The balance of the deposit shall be returned 
to the contestee. If the contestee does not file an answer or make an 
appearance, or if the petitioner is unsuccessful, all costs of the 
hearing shall be paid from the petitioner's deposit. The balance of 
the petitioner's deposit shall be returned to the petitioner. 

M. The State Board of Education shall cause to be compiled and 
issued an annual report which provides information, pursuant to the 
provisions of this section, on the number of petitions received, the 
disposition of the petitions and the funds received, deposited and/or 
returned by the State Board of Education. 

N. The provisions of this section shall be the exclusive procedure 
for contesting a candidacy for member of a district board of edu
cation. 
Laws 1988, c. 296, § 6, eff. June I, 1990; Laws 1989, c. 132, § 2, eff. June I, 
1990; Laws 1992, c. 247, § 19, emerg. eff. May 21,1992; Laws 1994, c. 360, 
§ 2, eff. July 1,1994. 

Historical and Statutory Notes 

The 1989 amendment, in the first sen- deleted "at the same time and" following 
tence [now subsection A, first sentence], "file declarations of candidacy" and 
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"during even numbered years" following 
"office", and rewrote the second sentence 
[now subsection A. third sentence], which 
prior thereto read. "During odd-num
bered years, candidates shall file in the 
same manner on dates determined in the 
same manner as dates for filing for coun
ty office during even-numbered years." 

Laws 1989, H.B.1209 (c. 132), was ve
toed by Governor on April II, 1989. 
Governor's veto was overridden by both 

26 § 13A-I06 

houses of the Legislature and filed with 
the Secretary of State May 2, 1989. 

The 1992 amendment. in the second 
sentence [now subsection A. third sen
tence], substituted "first Monday in De
cember" for "second Monday in March", 

The 1994 amendment designated the 
existing text as subsection A: in subsec
tion A, inserted the second sentence; and 
added subsections B through N. 

§ 13A-106. Eligibility to be candidate for school board-Eligi-
bility to vote . 

A. To be eligible to be a candidate for member of the board of 
education of a school district or vocational-technical school district, a 
person must have resided in the district for at least six (6) months 
preceding the first day of the filing period, and have been a regis
tered voter registered with the county election board at an address 
located within the geographical boundaries of the district for six (6) 
months preceding the first day of the filing period. Beginning May 
1, 1990, no person shall be eligible to be a candidate for or elected to 
be a member of the board of education of a school district or 
vocational-technical school district unless the person has been 
awarded a high school diploma or certificate of high school equiva
lency. In school districts that are divided into election districts, a 
candidate must have resided in the district for at least six (6) months 
preceding the first day of the filing period and have been a registered 
voter registered with the county election board at an address located 
within the geographical boundaries of the election district for six (6) 
months preceding the first day of the filing period. Beginning May 
1, 1990, no person shall be eligible to be a candidate for or elected to 
be a member of the board of education unless the person has been 
awarded a high school diploma or certificate of high school equiva
lency. 

B. To be eligible to vote in a school district election or a vocation
al-technical school district election, a person must be registered with 
the county election board at an address located within the geographi
cal boundaries of the district. To be eligible to vote in an election 
district election within a school district, a person must be registered 
with the county election board at an address located within the 
geographical boundaries of the election district. 

Laws 1988, c. 296, § 7, eff. June 1, 1990; Laws 1989, 1st Ex.Sess., c. 2, § 25, 
emerg. eff. April 25, 1990; Laws 1994, c. 360, § 3, eff. July 1, 1994. 
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Historical and Statutory Notes 
The 1989 amendment, in subsection A. 

added the second and fourth sentences. 
The 1994 amendment, in subsection A, 

in the first sentence. inserted "resided in 
the district for at least six (6) months 

§ I3A-I07. [Blank] 

preceding the first day of the filing peri
od, and have", and in the third sentence. 
inserted "resided in the district for at 
least six (6) months preceding the first 
day of the filing period and have". 

§ I3A-108. School district maps 

The State Department of Education shall provide the county elec
tion board with maps showing the boundary lines of school districts 
within the counties. If the county election board provides the State 
Department of Education with maps of precincts within the county, 
then the State Department of Education shall designate school dis
trict boundaries on those maps. Maps shall be provided to the 
county election board no later than ten (10) days following delivery of 
the resolution calling for the election to the secretary of the county 
election board. If the secretary of the county election board already 
is in possession of accurate maps, the person responsible for provid
ing the maps shall acknowledge that fact in writing, and it shall not 
be necessary to furnish additional maps. 
Laws 1988, c. 296, § 8, eff. June 1,1990; Laws 1993, c. 239, § 17, eff. July 
1,1993. 

Historical and Statutory Notes 
The 1993 amendment, in the first sen

tence. substituted "State Department of 
Education" for "county superintendent 
of schools, or in counties with no county 
superintendent of schools, the State De~ 

partment of Education,"; and in the 
second sentence, deleted "the county su~ 
perintendent of schools or" following 
"provides" and "then the". 

United States Supreme Court 
Elections. redistricting plans. vote dilu~ 

tion. see Growe v. Emison, 1993. 113 
S.C!. 1075. 122 L.Ed.2d 388. 

§ 13A-I09. Resolution calling for election 

A. The board of education of every school district and vocational
technical school district shall notify, by resolution, the secretary of 
the county election board responsible ·for certifying its election of any 
regular or special election. 

B. The resolution calling for an election or elections shall include, 
but shall not be limited to, the following information: 

1. Date or dates of the election or elections; 
2. Identification of the office or offices to be filled, qualifications 

of candidates for office and the length of term of each; 
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3. Information describing election districts within the school dis
trict. if applicable; 

4. Ballot titles of the question or questions to be voted upon; 

5. Information describing the persons eligible to vote in the 
election; and 

6. All other information necessary for conducting the election or 
elections. 

C. Resolutions calling for regular elections shall be delivered to 
the secretary of the county election board no fewer than fifteen (15) 
days preceding the first day of the filing period. The resolution shall 
contain all questions to be voted upon at the election to be held on 
the second Tuesday in February. 

D. Resolutions calling for special elections shall be delivered to 
the secretary of the county election board no fewer than sixty (60) 
days preceding the election. 
Laws 1988, c. 296, § 9. eff. June 1. 1990; Laws 1989, c. 132, § 3, eff. June 1, 
1990; Laws 1992, c. 247, § 20, emerg. eff. May 21,1992. 

Historical and Statutory Notes 
The 1989 amendment, in subsection e, 

first sentence, substituted "fifteen (15)" 
for "ten (10)" and. in the second sen
tence, deleted "after the first Monday" 
following "first Tuesday" and substituted 
"May" for "November", 

Laws 1989, H.B.1209 (c. 132), was ve
toed by Governor on April 11; '1989. 

§ 13A-II0, Vacancies 

Governor's veto was overridden by both 
houses of the Legislature and filed with 
the Secretary of State May 2, 1989. 

The 1992 amendment, in subsection C, 
in the second sentence, substituted "sec
ond Tuesday in February" for "first Tues
day in May"; and in subsection D. substi
tuted "sixty (60)" for "forty-five (45)". 

A. Vacancies for members of the board of education of every 
school district or vocational-technical school district shall be filled by 
appointment by the board. Persons appointed to fill vacancies shall 
serve only until the next succeeding election, at which time the office 
which they hold shall be placed on the ballot for the balance of the 
unexpired term. Vacancies filled by appointment following the deliv
ery of the resolution calling for regular elections to the secretary of 
the county election board shall be filled until the regular elections the 
following year. Per:;uns elected to fill unexpired terms shall begin 
those terms at the next regular meeting of the board of education 
following the election. No person shall be appointed to a board of 
education who does not meet the eligibility qualifications needed to 
be a candidate for such position as provided for in Sections 13A-I06 
of this title and Sections 5-110, 5-110.1 and 5-113 of Title 70 of the 
Oklahoma Statutes. 
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B. If the board of education does not fill the vacancy by appoint
ment within sixty (60) days of the date the board declared the seat 
vacant, the board of education shall call a special election to fill the 
vacancy for the unexpired term. 
Laws 1988, c. 296. § 10, eff. June 1,1990; Laws 1989. c. 132, § 4. eff. June 
1,1990; Laws 1994. c. 360, § 4. eff. July 1.1994. 

Historical and Statutory Notes 
The 1989 amendment designated the 

fonner section as subsection A and. in 
subsection A, first sentence, deleted "re
maining members of the" following "ap
pointment by the"; and added subsection 
B. 

Source: 

Laws 1989. H.B.1209 (c. 132). was ve
toed by Governor on April 11, 1989. 
Governor's veto was overridden by both 
houses of the Legislature and filed with 
the Secretary of State May 2,1989. 

The 1994 amendment, in subsection A, 
added the fifth sentence. 

§ 13A-ll L Costs of elections 

Laws 1913. c. 219. p. 526. art. 6. § 7. 
Comp.St.I92I. § 10411. 
Laws 1921. c. 96. p. 122. § I. 
St.1931. § 6866. 
Laws 1931.p.126.§ I. 
Laws 1937. p. 169. § 2. 
Laws 1949. p. 530. art. 4. § 14. 
Laws 1955. p. 420. § 9. 
70 0.S.1961. § 4-14. 
70 0.S.1981. § 5-112. 

A. At elections held concurrently with county and state elections, 
the board of education of every school district and vocational-techni
cal school district shall reimburse the county election board only for 
those costs exclusively attributable to the district. 

B. At elections not held concurrently with county and state elec
tions, the board of education of every school district and vocational
technical school district shall reimburse the county election board for 
all costs of the election. If more than one entity holds an election 
concurrently, then costs shall be assessed proportionately. 
Laws 1988, c. 296. § 11, eff. June 1, 1990. 

ARTICLE XIV. ABSENTEE VOTING 

§ 14-10 L Absentee ballots authorized 

Absentee ballots shall be provided for any election conducted by a 
county election board. Provided, however, this section shall not 
apply to charter cities, except that such cities may by ordinance allow 
absentee ballots in their municipal elections if their charter does not 
specifically prohibit them. 
Laws 1974, c. 201, § 1. operative July 1, 1974. Renumbered from Tide 26. 
§ 327.1 by Laws 1976. c. 90, § 11, emerg. eff. May 6, 1976. Laws 1981, c. 
292. § 5. 
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Historical and Statutory Notes 
The 1981 amendment rewrote the sec

tion which prior thereto read: 
"Absentee ballots shall be provided for 

any state or county primary election. run
off primary election, general election, 
statewide special election or any primary 
or special election to fill a vacancy for 
United States Senator. United States Rep
resentative, State Senator, State Repre
sentative or county commissioner." 

Title of Act: 
An Act relating to elections; authoriz

ing absentee ballots when provided by 
law; providing for time of requesting. 
receiving and returning absentee ballots; 
designating who can use absentee ballots 
and application form; providing for pro
cedure of absentee ballots; specifying 
materials to accompany absentee ballots; 
providing for return of ballots; providing 
for cancellation of registration in certain 
instances; providing for requests from 
elector in nursing home; designating ab· 

sentee balloting procedure for elector in 
military and spouse; allowing for dis· 
charged military personnel to register 
and vote; designating procedure for han· 
dling returned ballots: providing for ab· 
sentee counters and alternative if no 
counter authorized, and counting proce· 
dure; providing for absentee ballot fonn 
instructions, list of absentee voters and 
posting of list: requiring maintenance of 
voting record; directing retention of rna· 
terials relative to absentee voting: re· 
quiring notice to voter if application or 
affidavit is rejected; providing certain 
exemptions from Section 2-131, of Sen· 
ate Bill No. 415, 2nd Session, 34th Legis
lature; providing for a general repealer 
and repealing all of chapter 10 of title 
26, Oklahoma Statutes 1971, except Sec· 
tion 345.11 therein; providing for sever· 
ability; fixing operative date; and de· 
daring an emergency. Laws 1974, c. 
201. 

Library References 
Elections ~216.1. 
WESTLAWTopic No. 144. 
C.l.S. Elections § 210. 

§ 14-102. Designation ofabsentee ballot 

Absentee ballots shall not be authorized for any other election, 
unless specifically provided for by law. 
Laws 1974, c. 201, § 2, operative July 1, 1974. Renumbered from Title 26, 
§ 327.2 by Laws 1976, c. 90, § I I, emerg. eff. May 6, 1976. Laws 1981. c. 
344, § 1, eff. Jan. I, 1984; Laws 1984, c. 204, § I, operative July I, 1984. 

Historical and Statutory Notes 
The 1981 amendment rewrote the sec· 

tion, which prior thereto read: 

"Absentee ballots shall not be autho· 
rized for any other election, unless specif. 
ically provided for by law." 

Section 11 of Laws 1981, c. 344, as 
amended by 1982 S.l.R. No. 29, § 1, pro· 
vides: 

"This act shall become effective luly 1, 
1983." 

Section 11 of Laws 1981, c. 344, as 
amended by 1982 S.J.R. No. 29, § I, as 
amended by § 22 of Laws 1983, c. 171, 
provides: 

"This act shall become effective Janu
ary I, 1984." 

The 1984 amendment rewrote the sec
tion, which prior thereto read: 

"Absentee ballots shall be designated as 
'mail absentee ballots' and 'in·person ab· 
sentee ballots'." 

Library References 
Elections 1$=216.1. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 210. 
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§ 14-103. Time for requesting absentee ballot 

Absentee ballots must be requested no later than 5:00 p.m. on 
Wednesday preceding an election. 
Laws 1974, c. 201, § 3, operative July 1, 1974. Renumbered Title 26, from 
§ 327.3 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1981. c. 
344, § 2, eff. Jan. 1, 1984; Laws 1984, c. 204, § 2, operative July 1, 1984. 

Historical and Statutory Notes 
The 1981 amendment added "Mail" 

preceding "absentee ballots", 

The 1984 amendment deleted "Mail" 
preceding "absentee ballots". 

For provisions of 1982 S.J.R. No. 29. 
§ 1, and Laws 1983, c. 171, § 22, relating 
to the effective date of this section. see 
Historical and Statutory Notes following 
Title 26, § 14-102. 

Library References 

Elections ~216.1. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 210. 

§ 14-104. Time for return of ballot to secretary of county elec· 
tlon board 

Absentee ballots shall be returned to the secretary of each county 
election board no later than 7 :00 p.m. the day of the election. 
Laws 1974, c. 201, § 4, operative July 1, 1974. Renumbered from Title 26, 
§ 327.4 by Laws 1976, c. 90, § 11. emerg. eff. May 6, 1976. Laws 1979, c. 
240, § 25, emerg. eff. June 1, 1979; Laws 1981, c. 344, § 3, eff. Jan. 1, 1984; 
Laws 1984, c. 204, § 3, operative July 1, 1984. 

Historical and Statutory Notes 

The 1979 amendment rewrote the sec
tion, which prior thereto read: 

"Absentee ballots shall not be transmit
ted to a voter more than fifteen (15) days 
prior to any election, except for ballots to 
be mailed outside the continental limits 
of the United States which may be mailed 
not more than thirty (30) days prior to 
such election, and said ballots must be 
returned to the secretary of each county 

election board no later than 7:00 p. m. 
the day of the election." 

The 1981 amendment inserted "Mail" 
preceding "absentee ballots". 

The 1984 amendment deleted "Mail" 
preceding "absentee ballots", 

For provisions of 1982 S.J.R. No. 29. 
§ 1, and Laws 1983, c. 171, § 22, relating 
to the effective date of this section, see 
Historical and Statutory Notes following 
Title 26, § 14-102. 

Library References 

Elections ~216.1. 
WESTLAW Topic No. 144. 
c.J.S. Elections § 210, 

§ 14-105. Application for absentee ballot 

Any registered voter may apply for an absentee ballot in person at 
the county election board, by United States mail, by telegraph or by 
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facsimile device as defined in Section 1862 of Title 21 of the Okla
homa Statutes. The Secretary of the State Election Board shall 
prescribe a form to be used for said application, although any 
application setting forth substantially the same facts shall be valid. 
Laws 1974, c. 201, § 5, operative July I, 1974. Renumbered from Title 26, 
§ 327.5 by Laws 1976, c. 90, § II, emerg. eff. May 6, 1976. Laws 1979, c. 
240, § 26, emerg. eff. June I, 1979; Laws 1981, c. 344, § 4, eff. Oct. I, 1982; 
Laws 1984, c. 204, § 4, operative July I, 1984; Laws 1985, c. 78, § I, eff. 
July I, 1985; Laws 1991, c. 277, § I, eff. Sept. I, 1991; Laws 1995, c. 290, 
§ 14, eff. Nov. I, 1995. 

Historical and Slatutory Notes 
The 1979 amendment rewrote the sec~ 

tion, which prior thereto read: 

"A registered voter who swears or af
firms that he intends to be absent from 
the county wherein he is registered on 
the day of the election may apply for an 
absentee ballot either in person at the 
county election board or by United States 
mail; provided. however, that no applica
tion may be made in person more than 
fifteen (15) days prior to the date of an 
election. The Secretary of the State Elec
tion Board shall prescribe a form to be 
used for said application, although any 
written application setting forth substan
tially the same facts shall be valid." 

The 1981 amendment rewrote the sec
tion, which prior thereto read: 

"A registered voter who swears or af
finns that he intends to be absent from 
the county wherein he is registered on 
the day of the election may apply for an 
absentee ballot either in person at the 
county election board or by United States 
mail. The Secretary of the State Election 
Board shall prescribe a fonn to be used 
for said application, although any written 
application setting forth substantially the 
same facts shall be valid." 

The 1984 amendment, in the first sen
tence, inserted "who swears or affinns 
that he intends· to be absent from the 

county wherein he is registered on the 
day of the election" following "registered 
voter" and substituted "an" for "a mail" 
preceding "absentee ballot". 

The 1985 amendment, in the first sen
tence, substituted a comma for "or" fol
lowing "county election board" and, at 
the end of the sentence, added ", or by 
telegraph" and, in the second sentence, 
inserted "or telegraphed" following "any 
written". 

The 1991 amendment, in the first sen
tence, substituted" Any registered voter" 
for "A registered voter who swears or 
affinns that he intends to be absent from 
the county wherein he is registered on 
the day of the election". 

The 1995 amendment, in the first sen
tence, substituted "in person at the coun
ty election board, by the United States 
mail, by telegraph or by facsimile devise 
as defined in Section 1862 of Title 21 of 
the Oklahoma Statutes" for "either in 
person at the county election hoard, by 
United States mail, or by telegraph"; and 
in the second sentence, deleted "written 
or telegraphed" following "any". 

For provisions of 1982 S.J.R. No. 29, 
§ I, and Laws 1983, c. 171, § 22, relating 
to the effective date of this section, see 
Historical and Statutory Notes following 
Title 26, § 14-102. 

Library References 
Elections 13=216.1. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 210. 

United States Supreme Court 
Equal protection for voting to persons 

Criminally detained, see O'Brien v. Skin-
ner, U.S.N.Y.1974, 94 S.C!. 740. 414 U.S. 
524,38 L.Ed.2d 702. 
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§ 14-106. Transmittal of ballot to voter 

When such application is received by the secretary of a county 
. election board, it shall be his duty to verify the registration of said 
voter and to transmit, by United States mail, ballots which said voter 
has requested and is entitled to receive. 
Laws 1974, c. 201, § 6, operative July I, 1974. Renumbered from Title 26, 
§ 327.6 by Laws 1976, c. 90, § II, emerg. eff. May 6, 1976. Laws 1979, c. 
240, § 27, emerg. eff. June I, 1979. . 

Historical and Statutory Notes 
The 1979 amendment deleted the sec- said ballots shall be mailed not more than 

ond sentence, which read, "Provided, fifteen (15) days prior to the election," 

Elections ~216.1. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 210. 

Library References 

§ 14-107. Materials to accompany ballot 

Said ballots must be accompanied by: 
1. A plain opaque envelope in which voted ballots must be placed 

by the voter; 
2. An envelope bearing an affidavit stating that the voter is 

qualified to vote, that he has personally marked the ballots, and has 
not exhibited the marked ballots to any other person; and 

3. A return envelope addressed to the secretary of the county 
election board. 
Laws 1974, c. 201, § 7, operative July I, 1974. Renumbered from Title 26, 
§ 327.7 by Laws 1976, c. 90, § 11, emerg. eff. May 6,1976. 

Library References 
Elections <:::=216.1. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 210. 

§ 14-108. Return of ballots 

The voter shall be required to mark his ballot in ink or other 
manner as prescribed by the Secretary of the State Election Board; 
seal the ballots in the plain opaque envelope; fill out completely and 
sign the affidavit, such signature to be notarized by a notary public; 
seal the plain opaque envelope inside the envelope bearing the 
affidavit and return both envelopes, sealed inside the return envel
ope, by United States mail to the county election board. 
Laws 1974, c. 201, § 8, operative July I, 1974. Renumbered from Title 26, 
§ 327.8 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1981, c. 
344, § 5, eff. Jan. I, 1984; Laws 1984, c. 204, § 5, operative July I, 1984; 
Laws 1991, c. 321, § 37, eff. March 1,1992. 
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Historical and Statutory Notes 
The 1981 amendment added the second 

sentence. 
The 1984 amendment, in the first sen

tence, deleted "or witnessed by two other 
registered voters of the same precinct" 
following "a notary public"; and deleted 
the second sentence, which read, "In the 
event the signature is witnessed, rather 
than notarized as hereinbefore provided, 
it shall be unlawful for the same two 
voters to witness more than one signature 
at any election, unless the signatures be-

iog witnessed are those of voters regis
tered at a single address." 

The 1991 amendment inserted "or oth
er manner as prescribed by the Secretary 
of the State Election Board". 

For provisions of 1982 S.J.R. No. 29, 
§ 1,andLaws 1983.c.171.§ 22,relating 
to the effective date of this section, see 
Historical and Statutory Notes following 
Title 26, § 14-102. 

Library References 
Elections €=216.1. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 210. 

§ 14-109, Repealed by Laws 1979, c. 240, § 30, emerg. eff. June 
1, 1979 

Historical and Statutory Notes 
The repealed section, relating to can

cellation of registration in certain in-
stances, was derived from Laws 1974, c. 
201, § 9; Laws 1976, c. 90, § 11. 

§ 14-110. Repealed by Laws 1981, c. 344, § 8, eff. Jan. 1, 1984 

Historical and Statutory Notes 
The repealed section, relating to appli

cations for ballots for incapacitated vot
ers, was derived from: 

Laws 1974, c. 201, § 10. 

Laws 1976, c. 90, § 11. 
Laws 1981, c. 154, § I. 

See Title 26, § 14-110.1. 

§ 14-110.1. Physically incapacitated persons-Absentee ballot 

A registered voter who swears or affirms that the voter is physically 
unable to vote in person at the precinct on the day of the election 
because the voter is: 

1. Physically incapacitated; or 

2. Charged with the care of another person who is physically 
incapacitated and who cannot be left unattended; 

may apply for an absentee ballot by United States mail, by telegraph 
or by facsimile device as defined by Section 1862 of Title 21 of the 
Oklahoma Statutes. The Secretary of the State Election Board shall 
prescribe a form to be used for said application, although any 
application setting forth substantially the same facts shall be valid. 
Laws 1984, c. 204, § 6, operative July 1, 1984; Laws 1985, c. 78, § 2, eff. 
July 1, 1985; Laws 1995, c. 290, § 15, efI. Nov. 1, 1995. 
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Historical and Statutory Notes 

The 1985 amendment, in the first sen
tence, inserted "or by telegraph"; and in 
the second sentence, inserted "or tele
graphed". 

The 1995 amendment rewrote the sec
tion, which prior thereto read: 

"A registered voter who swears or af
firms that he is physically unable to vote 
in person at his precinct on the day of the 
election because: 

"I. He is physically incapacitated; or 

"2. He is charged with the care of 
another person who is physically incapac
itated and who cannot be left unattended; 

"may apply for an absentee ballot by 
United States mail or by telegraph. The 
Secretary of the State Election Board 
shall prescribe a form to he used for said 
application, although any written or tele
graphed application setting forth substan
tially the same facts shall be valid." 

Library References 
Elections €:=216.1. 
WESTLAW Topic No. 144. 
C.J .S. Elections § 210. 

§ 14-111. Repealed by Laws 1981, c. 344, § 8, err. Jan. 1, 1984 

Historical and Statutory Notes 
The repealed section. relating to trans

mittal of ballot to voter. was derived from 
Laws 1974. c. 201. § 11: Laws 1976. c. 
90. § 11. 

See Title 26. § 14-111.1. 

§ 14-111.1. Transmittal of ballot to voter 

When such application is received by the secretary of a county 
election board, it shall be his duty to verify the registration of said 
voter and to transmit, by United States mail. ballots which said voter 
has requested and is entitled to receive. 
Laws 1984. c. 204. § 7, operative July 1.1984. 

§ 14-112. Repealed by Laws 1981, c. 344, § 8, err. Jan. 1, 1984 

Historical and Statutory Notes 
The repealed section, relating to mate

rials that must accompany a ballot. was 
derived from Laws 1974, c. 201, § 12; 
Laws 1976. c. 90. § 11. 

See Title 26. § 14-112.1. 

§ 14-112.1. Materials to accompany ballot 

Said ballots must be accompanied by: 

I. A plain opaque envelope in which voted ballots must be placed 
by the voter; 

2. An envelope bearing an affidavit stating that the voter is 
qualified to vote, that he has personally marked the ballots, and has 
not exhibited the marked ballots to any other person; and 
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3. A return envelope addressed to the secretary of the county 
election board. 
Laws 1984, c. 204, § 8, operative July I, 1984. 

§§ 14-113, 14-113.1. Repealed by Laws 1981, c. 344, § 8, eff. 
Jan. 1, 1984 

Historical and Statutory Notes 
Repealed § 14-113. relating to the re

turn of ballots, was derived from Laws 
1974. c. 201. § 13; Laws 1976. c. 90. 
§ II. 

Repealed § 14-113.1, derived from 
Laws 1979. c. 240, § 28. allowed voters 

more than ten miles from the polling 
place to vOle by absentee ballot. 

See Title 26. § 14-113.2. 

§ 14-113.2. Marking and return of ballot 

The voter shall be required to mark his ballots in ink or other 
manner as prescribed by the Secretary of the State Election Board; 
seal the ballots in the plain opaque envelope; fill out completely and 
sign the affidavit, such signature to be witnessed by two persons 
whose signature and address shall appear on the affidavit; seal the 
plain opaque envelope inside the envelope bearing the affidavit and 
return both envelopes, sealed inside the return envelope, by United 
States mail to the county election board. 
Laws 1984, c. 204, § 9, operative July I, 1984; Laws 1991, c. 321, § 38, eff. 
March I, 1992. 

Historical and Statutory Notes 
The 1991 amendment inserted "or oth-

er manner as prescribed by the Secretary 
of the State Election Board", 

§ 14-113.3. Repealed by Laws 1991, c. 277, § 5, elI. Sept. 1, 
1991 

Historical and Statutory Notes 
Repealed § 14-113.3. derived from more than ten miles from the polling 

Laws 1984, c. 204. § 10, allowed voters place to vote by absentee ballot. 

§ 14-114. Voters confined to nursing or convalescent hospital 
outside county 

If the secretary of a county election board receives such a request 
from an incapacitated elector confined to a nursing home or conva
lescent hospital outside the county of his jurisdiction, the secretary 
shall provide ballots and materials in the manner hereinbefore pre
scribed. 
Laws 1974, c. 201, § 14, operative July I, 1974. Renumbered from Title 26, 
§ 327.14 by Laws 1976, c. 90, § II, emerg. eff. May 6,1976. 
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§ 14-115. Voters confined to nursing home or convalescent hos· 
pital within county-Procedure 

If the secretary of a county election board receives a request from 
an incapacitated elector confined to a nursing home or convalescent 
hospital within the county of his jurisdiction, the secretary shall 
cause to be implemented the following procedures: 

I. On the Friday, Saturday or Monday preceding the election, the 
absentee voting board shall deliver to each registered voter who is 
confined to a nursing home or convalescent hospital and who re
quested ballots for an incapacitated voter said ballots and materials 
as may be necessary to vote same. 

2. The voter must mark his ballots in the manner hereinbefore 
provided in the presence of the absentee voting board, but in such a 
manner as to make it impossible for any person other than the voter 
to ascertain how said ballots are marked. Insofar as is possible, the 
voting procedure shall be the same as if the voter were casting his 
vote in person at a precinct. 

3. The voter shall then seal said ballots in the plain opaque 
envelope and shall seal said plain opaque envelope in the envelope 
bearing an affidavit. The voter must complete said affidavit, and his 
signature on same must be witnessed by both members of the 
absentee voting board. 

4. The envelope bearing an affidavit then must be sealed in the 
return envelope, which shall be returned by the absentee voting 
board to the secretary of the county election board on the same day 
said affidavit was executed. 

5. Ballots cast in said manner shall be counted in the same 
manner as regular mail absentee ballots. 
Laws 1974, c. 201. § 15, operative July I, 1974. Renumbered from Title 26, 
§ 327.15 by Laws 1976, c. 90, § II, emerg. eff. May 6, 1976. Laws 1991, c. 
277, § 2, eff. Sept. I, 1991. 

Historical and Statutory Notes 
The 1991 amendment deleted para- each two (2) years thereafter, the chair-

graph I, which read: men of the county central committees of 
"The secretary shall designate one or the two political parties having the high

more absentee voting boards. to be com- est number of registered voters in the 
posed of two members each, with each county shall each submit a list of ten 
member to be of a different political affili- names to the secretary. Said lists shall 
alion. No later than August I, 1974. and contain names of registered voters of the 
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county, who may be members of the 
county election board, except the secre
tary, or precinct election boards or coun
ters. The secretary shall be confined to 
said list in designating membership on 
the absentee voting board or boards, un
less all persons on said lists are ineligible 
or unwilling to serve. In the event the 
chairman of the county central commit
tee of a political party fails to submit a 
list as herein provided, the secretary shall 
appoint membership to said board or 
boards from the ranks of registered voters 
of said party within the county. Provided 
further, that in the event the list of names 
of either or both parties is exhausted and 
additional absentee voting boards are 

26 § 14-115.1 

needed, the secretary shall appoint addi
tional members to said boards from the 
ranks of said party or parties in the coun
ty." 

; redesignated former paragraphs 2 
through 5 as paragraphs 1 through 4; in 
paragraph 1, substituted "the absentee" 
for "said absentee"; added paragraph 5; 
and deleted paragraph 6, which read: 

"Members of an absentee voting board 
shall be reimbursed for their expenses at 
the rate of Twenty Dollars ($20.00) per 
day. One member of each such board 
shall also be allowed mileage reimburse
ment at the rate prescribed for travel by 
state employees." 

Library References 
Elections ~216.1. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 210. 

§ 14-115.1. Incapacitated voter unable to vote in person-Pro· 
cedure 

A registered voter who becomes incapacitated after 5:00 p.m. on 
Tuesday preceding an election, is unable to vote in person at the 
appropriate precinct on the day of the election may make a written 
request for an absentee ballot. The request shall be signed by the 
voter, or signed by a witness at the voter's direction if the voter is 
unable to sign his or her name, and shall be transmitted to the 
secretary of the county election board. The person transmitting said 
request on behalf of the voter may be anyone of the voter's choosing 
at least sixteen (16) years of age; provided, said person is not 
employed by nor related within the third degree of consanguinity or 
affinity to any person whose name appears on the ballot. The person 
becomes the voter's agent for purposes of voting by absentee ballot. 
The voter's request must be accompanied by a sworn statement by a 
duly licensed physician. Expected or likely confinement for child
birth on election day is sufficient cause to entitle a voter to vote 
absentee pursuant to this section. The statement must attest to the 
fact that the voter is in fact unable to vote in person at the appropri
ate precinct on the day of the election because of a physical incapaci
ty and that said physical incapacity originated after 5:00 p.m. on 
Tuesday preceding an election. Upon receipt of the voter's request 
and accompanying sworn statement, the secretary of the county 
election board shall issue to the voter's agent the appropriate ballots 
and envelopes required for voting by incapacitated voters. The 
ballots must be returned by the agent to the secretary of the county 
election board no later than 7:00 p.m. on the day of the election. No 
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person may be the agent for more than one voter at any election. 
Upon return of the absentee ballots, the secretary of the county 
election board shall cause said ballots to be processed in the same 
manner as is prescribed for other absentee ballots. 
Laws 1979, c. 240, § 29, emerg. eff. June 1, 1979; Laws 1991, c. 129, § 4, 
eff. Sept. 1, 1991. 

Historical and Statutory Notes 
The 1991 amendment rewrote the sec

tion, which prior thereto read: 
"A registered voter who. because of a 

physical incapacity which originates after 
5:00 p.m. on Tuesday preceding an elec
tion. is unable to vote in person at his 
precinct on the day of the election may 
make a written request signed by him, or 
signed by a witness at the voter's di
rection if the voter is unable to sign his 
name, and transmit said request to the 
secretary of the county election board. 
The person transmitting said request on 
behalf of the voter may be anyone of the 
voter's choosing at least sixteen (16) years 
of age, provided said person is not em
ployed by nor related within the third 
degree of consanguinity or affinity to any 
person whose name appears on the bal· 
lot. Said person becomes the voter's 
agent for purposes of voting by absentee 
ballot. The voter's request must be ac· 
companied by a sworn statement by a 

duly. licensed physician. Said statement 
must attest to the fact that the voter is in 
fact unable to vote in person at his pre· 
cinct on the day of the election because of 
a physical incapacity and that said physi. 
cal incapacity originated after 5:00 p.m. 
on Tuesday preceding an election. Upon 
receipt of the voter's request and accom· 
panying sworn statement. the secretary of 
the county election board shall issue to 
the voter's agent the appropriate ballots 
and envelopes required for voting by in· 
capacitated voters. Said ballots must be 
returned by the agent to the secretary of 
the county election board no later than 
7:00 p.m. on the day of the election. No 
person may be the agent for more than 
one voter at any election. Upon return of 
the absentee ballots, the secretary of the 
county election board shall cause said 
ballots to be processed in the same man· 
ner as is prescribed for other absentee 
ballots." 

Library References 
Elections ~216.1. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 210. 

§§ 14-115.2, 14-115.3. Repealed by Laws 1984, c. 204, § 11, 
operative July I, 1984 . 

Historical and Statutory Notes 
The repealed sections, relating to appli· 

cation for and casting in-person absentee 
ballots, respectively, were derived from 

Laws 1981. c. 344. §§ 6,7; Laws 1983, c. 
171.§§ 18,19. 

§ 14-115.4. In-person absentee voting 

A. A registered voter may apply for an in-person absentee ballot 
at a location designated by the secretary of the county election board 
from 9 a.m. to 5 p.m. on Thursday, Friday and Monday immediately 
preceding any statewide election and on Monday only fqr all other 
elections. As part of the application for an in-person absentee ballot 
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such registered voter shall swear or affirm that he or she has not 
voted a regular mail absentee ballot and that he or she will not vote 
at the regular polling place in the election for which the in-person 
absentee ballot is requested. 

B. One or more absentee voting boards shall be on duty from 9 
a.m. to 5 p.m. at the in-person absentee polling place on Thursday, 
Friday and Monday immediately preceding any statewide election 
and on Monday only for all other elections. If the secretary of a 
county election board receives an application from a registered voter 
requesting to vote by in-person absentee ballot the secretary shall 
cause to be implemented the following procedures: 

I. An absentee voting board shall provide to each registered voter 
who applies for an in-person absentee ballot appropriate ballots and 
materials as may be necessary to vote; 

2. The voter must sign an in-person absentee voter record, and 
his signature on such record must be certified by both members of 
the absentee voting board; 

3. The voter must mark his ballots in the manner provided by law 
in the presence of the absentee voting board, but in such a manner as 
to make it impossible for any person other than the voter to ascertain 
how said ballots are marked. Insofar as is possible, the voting 
procedure shall be the same as if the voter were casting his vote in 
person at a precinct; 

4. The voter shall then deposit the ballot in a voting device 
designated for in-person absentee voting by the secretary of the 
county election board; 

5. When the in-person polling place is closed on each day of in
person absentee voting the in-person absentee voting board shall, 
without obtaining a printout of results, remove the vote data pack 
from the voting device and seal ballots counted that day in a transfer 
case which shall be secured by the sheriff of the county in the same 
manner as provided in Section 8-110 of this title. The vote data 
pack shall be sealed in a container prescribed by the Secretary of the 
State Election Board. The sheriff shall secure the sealed vote data 
pack container and return it to the in-person absentee voting board 
no later than 8:45 a.m. on the next day of the in-person absentee 
voting or to the secretary of the county election board at the time of 
the county election board meeting to count absentee ballots on the 
Tuesday election day; 

6. The vote data pack or packs used for in-person absentee voting 
shall be used by the county election board to count absentee ballots 
on election day as provided in Section 14-125 of this title; and 
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7. If there is a malfunction in such a way that the vote data pack 
used for in-person absentee voting will not function, the sheriff is 
authorized to return the transfer cases containing in-person absentee 
ballots to the county election board to be recounted as provided in 
Section 7-134.1 of this title. 
Laws 1991, c. 277, § 3, elf. Sept. 1, 1991; Laws 1992, c. 247, § 21, emerg. 
eff. May 21,1992; Laws 1993, c. 316, § 11, eff. Sept. 1, 1993. 

Historical and Statutory Notes 
The 1992 amendment. in subsection A, 

in the first sentence. substituted "at the 
office of the county election board from 9 
a.m. to 5 p.m." for "during regular office 
hours at the office of the county election 
hoard", and in the second sentence, sub~ 
stituted "voted" for "applied for"; and in 
subsection B, in the introductory para
graph, in the first sentence, substituted 
"from 9 a.m. to 5 p.m. at" for "during 
regular office hours in". inserted para
graph 2. redesignated fonner paragraph 
2 as paragraph 3, and rewrote as para
graph 4 former paragraphs 3 and 4. 
which prior thereto read: 

"3. The voter shall then seal said bal
lots in the plain opaque envelope and 
shall seal said plain opaque envelope in 
the envelope bearing an affidavit. The 
voter must complete said affidavit, and 
his signature on the same must be wit
nessed by both members of the absentee 
voting board; 

"4. The envelope bearing an affidavit 
then must be sealed in another envelope, 

which shall be deposited in the locked 
ballot box provided for regular mail ab
sentee ballots; and". 

The 1993 amendment, in subsection A, 
in the first sentence, substituted "a loca
tion designated by the secretary of the 
county election board" for "the office of 
the county election board"; and in sub
section B, in the introductory paragraph, 
in the first sentence, substituted "in-per
son absentee polling place" for "office of 
the county election board", rewrote para
graphs 4 and 5, which prior thereto read: 

"4. The voter shall then seal said bal
lots in an opaque envelope prescribed by 
the Secretary of the State Election Board 
which shall be deposited in the locked 
ballot box provided for regular mail ab
sentee ballots; and 

"5. Ballots cast in said manner shall be 
counted in the same manner as regular 
mail absentee ballots." 

, and added paragraphs 6 and 7. 

§ 14-115.5. Absentee voting boards 

To carry out the provisions of Section 14-115 of this title and 
Section 14-115.4 of this title, the secretary of the county election 
board shall designate one or more absentee voting boards, to be 
composed of two (2) members each, with each member to be of a 
different political affiliation. No later than August 1 in each even
numbered year, the chairmen of the county central committees of the 
two political parties having the highest number of registered voters in 
the county shall each submit a list of ten names to the secretary. 
Said lists shall contain names of registered voters of the county, who 
may be members of the county election board, except the secretary, 
or precinct election boards or counters. The secretary shall be 
confined to said list in designating membership on the absentee 
voting board or boards, unless all persons on said lists are ineligible 
or unwilling to serve. In the event the chairman of the county 
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central committee of a political party fails to submit a list as herein 
provided, the secretary shall appoint membership to said board or 
boards from the ranks of registered voters of said party within the 
county. Provided further, that in the event the list of names of either 
or both parties is exhausted and additional absentee voting boards 
are needed, the secretary shall appoint additional members to said 
boards from the ranks of said party or parties in the county. Mem
bers of an absentee voting board shall be reimbursed for their 
expenses at the rate of Forty Dollars (40.00) per day. One member 
of each such board serving a nursing home or convalescent hospital 
shall be allowed mileage reimbursement at the rate prescribed for 
travel by state employees according to the State Travel Reimburse
ment Act, Section 500.1 et seq. of Title 74 of the Oklahoma Statutes. 
Laws 1991, c. 277, § 4, eff. Sept. 1, 1991; Laws 1992, c. 247, § 22, emerg. 
eff. May 21, 1992; Laws 1995, c. 315, § 4, eff. July 1, 1995. 

Historieal and Statutory Notes 

The 1992 amendment. in the first sen
tence, substituted "this title and Section 
14-115.4 of this title" for "Title 26 of the 
Oklahoma Statutes and Section 3 of this 
act"; in the second sentence, substituted 
"in each even-numbered year" for ", 

1974, and each two (2) years thereafter"; 
and added the eighth sentence. 

The 1995 amendment. in the seventh 
sentence, substituted "Forty Dollars 
(40.00)" for 'Thirty Dollars ($30.00)". 

§ 14-116. Voters in armed forces-Request for ballot-Trans
mission of ballot 

Any qualified elector who is in the Armed Forces of the United 
States, or in the Merchant Marine of the United States, and the 
spouse or officially accredited dependent of such elector, or a citizen 
of the United States, temporarily residing outside the territorial limits 
of the United States and the District of Columbia, and who is absent 
from the place of his residence, may make written application to the 
secretary of the county election board of his residence for an absen
tee ballot at any election for which absentee ballots are authorized, 
and shall be entitled, without being registered, if a qualified elector in 
the precinct of his residence, to receive said absentee ballots. Upon 
receipt of an application from such an elector during any calendar 
year, the secretary of the county election board shall transmit absen
tee ballots to the elector for any elections in which the elector is 
eligible to vote during the calendar year, without requiring further 
application, 

Laws 1974, c. 201, § 16, operative July 1, 1974. Renumbered from Tille 26, 
§ 327.16 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1984, c. 
66, § 1, operative July 1, 1984. 
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Historical and Statutory Notes 
The 1984 amendment added the second 

sentence. 
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§ 14-117. Form of application to be used by voters in armed 
forces 

Said electors may apply for absentee ballots as provided for in the 
Federal Uniformed and Overseas Citizens Voting Act of 1986, as 
amended, I or by letter setting forth substantially the same facts. 
Said application shall be transmitted by United States mail or by 
facsimile device as defined in Section 1862 of Title 21 of the Okla
homa Statutes to the secretary of the county election board of the 
elector's residence. 
Laws 1974, c. 201, § 17, operative July 1,1974. Renumbered from Title 26, 
§ 327.17 by Laws 1976, c. 90, § II, emerg. eff. May 6,1976. Laws 1992, c. 
247, § 23, emerg. eff. May 21, 1992; Laws 1995, c. 290, § 17, eff. Nov. 1, 
1995. 

t 42 U.S.C.A. § 1973ff et seq. 

Historical and Statutory Notes 
The 1992 amendment, in the first sen· 

teoce, substituted "Federal Uniformed 
and Overseas Citizens Voting Act of 
1986" for "Federal Voting Assistance Act 
of 1955". 

The 1995 amendment. in the first sen
tence, deleted "by using Standard Form 

76, Post Card Application for Absentee 
Ballot," following "ballots"; and in the 
second sentence, inserted "or by facsimi
le device as defined in Section 1862 of 
Title 21 ofthe Oklahoma Statutes". 

Library References 
Elections e=216.1. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 210. 

§ 14-118. Transmittal of ballot to voter 

When such application is received by the secretary of a county 
election board, it shall be his duty to transmit, by United States mail, 
ballots which said elector has requested and is entitled to receive. 
Laws 1974, c. 201, § 18, operative July 1,1974. Renumbered from § 327.18 
by Laws 1976, c. 90, § II, emerg. eff. May 6, 1976. 
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§ 14-11 9. Materials to accompany ballot 

Said ballots must be accompanied by: 

I. A plain opaque envelope in which voted ballots must be placed 
by the voter; 

2. An envelope bearing an affidavit stating that the voter is 
qualified to vote, that he has personally marked the ballots, and has 
not exhibited the marked ballots to any other person; and 

3. A return envelope addressed to the secretary of the county 
election board. 
Laws 1974, c. 201, § 19, operative July 1, 1974. Renumbered from Title 26, 
§ 327.19 by Laws 1976, c. 90, § 11, emerg. eff. May 6,1976. 

Library References 
Elections ~216.1. 
WESTLAWTopic No. 144. 
C.l.S. Elections § 210. 

§ 14-120. Return of ballots 

The voter shall be required to mark his ballots in ink or other 
manner as prescribed by the Secretary of the State Election Board, 
seal the ballots in the plain opaque envelope, fill out completely and 
sign the affidavit, seal the plain opaque envelope inside the envelope 
bearing the affidavit, and return both envelopes, sealed inside the 
return envelope, by United States mail. 
Laws 1974, c. 201, § 20, operative July 1, 1974. Renumbered from Title 26, 
§ 327.20 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1984, c. 
66, § 2, operative July 1, 1984; Laws 1987, c. 56, § 1, eff. Nov. 1, 1987; 
Laws 1991, c. 321, § 39, eff. March 1, 1992. 

Historical and Statutory Notes 
The 1984 amendment, in the first para· 

graph, substituted "," for ";" following 
"ink", "envelope" and "affidavit", and 
substituted "attest if the voter is in the 
Armed Forces of the United States," for 
"attest;" : and added the second para
graph. 

The 1987 amendment, in the first para
graph. deleted "such signature to be at
tested to by a commissioned or warrant 
officer, noncommissioned officer not be
low the rank of sergeant, or petty officer, 
or other person authorized to so attest if 
the voter is in the Armed Forces of the 
United States," preceding "seal"; and 
deleted the second paragraph, which 
read: 

"A voter who is not in the Armed 
Forces of the United States but is in the 
Merchant Marine of the United States, 
the spouse or officially accredited depen· 
dent of a person in the Armed Forces or 
Merchant Marine of the United States, or 
a citizen of the United States and is tern· 
porarily residing outside the territorial 
limits of the United States and the Dis
trict of Columbia shall not be required to 
have his ballots attested to by another 
person but may sign the affidavit without 
attestation thereof and a notice informing 
such voter of this fact shall accompany 
the ballot when mailed to him by the 
county election board." 

The 1991 amendment inserted "or oth
er manner as prescribed by the Secretary 
of the State Election Board". 
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Elections <P216.1. 
WESTLAWTopic No. 144. 
C.J.S. Elections § 210. 

Library References 

§ 14-120.1. Special write·in absentee ballots 

ELECTIONS 

A. Notwithstanding any other law to the contrary, any qualified 
elector who is in the Armed Forces of the United States or in the 
Merchant Marine of the United States, and the spouse or officially 
accredited dependent of such elector, or wbo is a citizen of the 
United States, temporarily residing outside the territorial limits of the 
United States and the District of Columbia, and who is absent from 
the place of residence of the elector may make written application 
within ninety (90) days before an election for presidential preference, 
presidential electors, or members of the United States Senate and 
United States House of Representatives to the secretary of the county 
election board of residence of the elector for a special write-in 
absentee ballot for said federal offices being contested in the election. 
The elector shall be entitled, without being registered, if a qualified 
elector in the precinct of residence, to receive the special write-in 
absentee ballot. 

B. Application shall be by using Standard Form 76, Post Card 
Application for Absentee Ballot, as provided for in the Federal 
Uniformed and Overseas Citizens Absentee Voting Act of 1986 t or by 
letter setting forth substantially the same facts. The special write-in 
absentee ballots shall be issued only if the applicant states that due to 
military contingencies or due to living in an isolated or extremely 
remote area of the world, the regular application procedure cannot 
be followed. 

C. Upon receipt of the application, the secretary of the county 
election board shall issue to the elector the ballot which shall be 
prescribed by the Secretary of the State Election Board, a list of the 
offices to be voted upon, and other materials as described in Section 
14-119 of this title. As soon as a completed list of nominated 
candidates including the party designations of the candidates is 
available. the secretary shall send the list to each applicant. If the 
list of candidates is not available when the ballot is issued, the 
secretary shall include a statement indicating that the list shall be 
mailed as soon as it becomes available. 

D. The ballot shall permit the elector to vote by writing in the 
names of specific candidates, the names of persons whom the voter 
prefers, or, in the case of a general election, the party preference for 
each office. The ballot shall be returned in the manner specified in 
Section 14-120 of this title. 
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E. A voter who requests a special write-in absentee ballot pursu
ant to the provisions of this section may also request regular absentee 
ballots pursuant to the provisions of Section 14--116 of this title. If 
the regular absentee ballots are properly returned, the special write
in absentee ballot shall be deemed void and shall be rejected without 
the opaque envelope being opened. 

F. Special write-in absentee ballots shall be counted and tabulat
ed according to procedures prescribed by the Secretary of the State 
Election Board. 
Laws 1990, c. 241, § I, emerg. eff. May 21, 1990; Laws 1995, c. 290, § 16, 
eff.Nov.I,1995. 

142 U.S.C.A. § 1973[[ et seq. 

Historical and Statutory Notes 
The 1995 amendment, in subsection B, Voting Act of 1986" for "Voting Assis

in the first sentence, substituted "Uni- tance Act of 1955. as amended,", 
fonned and Overseas Citizens Absentee 

§ 14-121. Discharged military personnel-Authorization to vote 

Any person eligible to register, who has been honorably discharged 
from the armed forces of the United States, or who has been 
terminated in his service or employment overseas and returned home 
too late to register at the time when, and at the place where, 
registration is required, to vote at the next ensuing election, shall be 
entitled to vote at such election in the precinct in which he is a 
qualified elector without being registered. Such person shall be 
entitled to vote upon satisfying the precinct inspector that he is 
entitled to vote at such election. 
Laws 1974, c. 201, § 21, operative July I, 1974. Renumbered from Title 26, 
§ 327.21 by Laws 1976, c. 90, § 11, emerg. eff. May 6,1976. 

Elections ~216.1. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 210. 

Library References 

§ 14-121.1. Replacement absentee ballots 

A registered voter whose application is on file and who lost or did 
not receive absentee ballots may apply for a second set of absentee 
ballots if more than seven (7) days have passed since the ballots were 
transmitted to the voter by the county election board. To receive a 
second set of ballots, the voter must swear or affirm that he lost or 
did not receive the Original set of ballots for that election and that he 
will vote only one set of ballots. The Secretary of the State Election 
Board shall prescribe a form to be used for such application, al-
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though any written application setting forth substantially the same 
facts shall be valid. The written application for replacement ballots 
shall be personally signed by the voter and acknowledged before a 
notary public and may be transmitted to the county election board in 
person by the voter, by United States Mail or by an agent designated 
by the voter. The person transmitting such application on behalf of 
the voter may be anyone of the voter's choosing at least sixteen (16) 
years of age, provided said person is not employed by or related 
within the third degree of consanguinity or affinity to any person 
whose name appears on the ballot. No person may be the agent for 
more than one voter at any election. Such second ballot set shall be 
transmitted by the voter to the county election board in the same 
manner as provided in the original set. 
Laws 1990, c. 306, § 7, emerg. eff. May 30, 1990. 

§ 14-122. Handling of returned ballots 

When received, the secretary of the county election board shall 
cause envelopes containing absentee ballots to be placed in a ballot 
box, locked with three locks, in a secure place. 
Laws 1974, c. 201, § 22, operative July 1, 1974. Renumbered from Title 26, 
§ 327.22 by Laws 1976, c. 90, § 11, emerg. eff. May 6,1976. 

Elections 03:=>216.1. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 210. 

Library References 

§ 14-123. Removal of outer envelopes-Examination of affida· 
vits 

At 10:00 a.m. on Saturday preceding the election, or at such time 
thereafter as the county election board may desire; the county elec
tion board may meet and publicly remove the outer envelopes from 
all absentee ballots then received, examine and remove properly 
executed affidavits and place the plain opaque envelopes in a ballot 
box, locked with three locks. Said procedure shall be repeated until 
such time as all ballots have been received. 

Laws 1974, c. 201, § 23, operative July 1. 1974. Renumbered from Title 26, 
§ 327.23 by Laws 1976, c. 90, § 11. emerg. eff. May 6, 1976. Laws 1993, c. 
316, § 12, eff. Sept. 1, 1993. 

Historical and Statutory Notes 

The 1993 amendment. in the first sen- opaque envelopes" for "the affidavits and 
tence, substituted "and remove properly place the properly executed envelopes 
executed affidavits and place the plain bearing affidavits". 
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Elections ~216.1. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 210. 

Library References 

§ 14-124. Absentee counters-Appointment 

26 § 14-125 

The secretary of the county election board shall appoint absentee 
counters as authorized by the State Election Board, said absentee 
counters meeting all qualifications required of precinct counters. 
Laws 1974, c. 201, § 24, operative July I, 1974. Renumbered from Title 26, 
§ 327.24 by Laws 1976, c. 90, § II, emerg. eff. May 6, 1976. 

Elections (1;=51. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 57 et seq. 

Library References 

§ 14-125. Counting procedure 

A. On the day of the election at such time as the secretary of the 
county election board may prescribe, the county election board shall 
meet at the county courthouse or at the offices of the county election 
board if located elsewhere to count absentee ballots in the following 
manner: 

The ballot box containing the plain opaque envelopes shall be 
shaken to mix the envelopes, after which the box shall be 
opened, the envelopes removed, and the ballots counted by a 
voting device assigned to count absentee ballots and operated 
by persons appointed by the secretary of the county election 
board. 

B. The procedure described in this section shall be repeated as is 
necessary until all ballots have been counted. In no event shall 
fewer than twelve ballot cards be counted at any time, unless fewer 
than twelve ballot cards are received in total or after the first count is 
made. The results of said absentee ballots shall not be announced 
earlier than 7:00 p.m. on the day of the election. 
Laws 1974, c. 201, § 25, operative July I, 1974. Renumbered from Title 26, 
§ 327.25 by Laws 1976, c. 90, § ll, emerg. eff. May 6,1976. Laws 1983, c. 
45, § I, operative July 1,1983; Laws 1991, c. 321, § 40, eff. March 1,1992; 
Laws 1993, c. 316, § 13, eff. Sept. I, 1993. 

Historical and Statutory Notes 
The 1983 amendment designated the ed "7:00 a.m." for "4:00 p.m. ", and "the" 

fonner introductory paragraph and para- for "said" preceding "absentee coun
graphs 1 to 3 as subsection A and former ters", inserted "or at the office of the 
paragraph 4 as subsection B; in subsec- county election board if located else
tion A, introductory paragraph, substitut- where" following "county courthouse" 
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and "following" preceding "manner" and 
deleted "hereafter described" following 
"manner"; in subsection B, first sen
tence, deleted "hereinbefore described" 
preceding "procedure" and inserted "de
scribed in this section" following "proce
dure". in the second sentence substituted 
"In" for "Provided, however. that in" 
and added the third sentence. 

The 1991 amendment, in subsection A, 
in the introductory paragraph, substitut
ed "On the day of the election at such 
time as the secretary of the county elec
tion board may prescribe, the county 
election board" for "At 7:00 a.m. on the 
day of the election, or at such later time 
that day as the secretary of the county 
election board may prescribe, the absen
tee counters", and in paragraph 3, substi· 
tuted . 'by a voting device assigned to 
count absentee ballots and operated by 
persons appointed by the secretary of the 
county election board" for "according to 
law"; and in subsection B, in the second 
sentence, twice substituted "ballot cards" 
for "ballots". 

ELECTIONS 

The 1993 amendment rewrote subsec· 
tion A. which prior thereto read: 

"A. On the day of the election at such 
time as the secretary of the county elec
tion board may prescribe, the county 
election board shall meet at the county 
courthouse or at the offices of the county 
election board if located elsewhere to 
count absentee ballots in the following 
manner: 

"1. The ballot box containing the 
properly executed envelopes bearing affi
davits shall be opened and the envelopes 
bearing affidavits removed; 

"2. The plain opaque envelopes shall 
be placed in a ballot box locked with 
three locks; and 

"3. The ballot box shall be shaken to 
mix the plain opaque envelopes, after 
which the box shall be opened, the envel
opes removed, and the ballots counted by 
a voting device assigned to count absen
tee ballots and operated by persons ap
pointed by the secretary of the county 
election board." 

Cross References 
Election emergencies, absentee ballots, counting procedure, see Title 26, § 22-115. 

Library References 
Elections ~239, 241. 
WESTLA W Topic No. 144. 
C.l.S. Elections §§ 224,227. 

§ 14-126. Repealed by Laws 1991, c. 321, § 57, elI. March I, 
1992 

Historical and Statutory Notes 
See, now, Title 26, § 22-116. 

§ 14-127. Prescribing forms 

The Secretary of the State Election Board shall prescribe all forms 
to be used in administering absentee ballot provisions of the law. 
Laws 1974, c. 201, § 27, operative July 1, 1974. Renumbered from Title 26, 
§ 327.27 by Laws 1976, c. 90, § 11, emerg. eff. May 6,1976. 

§ 14-128. Instructions 

The Secretary of the State Election Board shall prescribe instruc
tions for voting by absentee ballot. A copy of said instructions shall 
be mailed to each voter requesting an absentee ballot. 
Laws 1974, c. 201, § 28, operative July 1, 1974. Renumbered from Title 26, 
§ 327.28 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. 
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C.l.S. Elections § 210. , 

Library References 

§ 14-129, List of absentee voters 

26 § 14-131 
Repealed 

The secretary of each county election board shall cause to be 
printed the words "Absentee Ballot Request" next to the voter's name 
on the precinct registry for all voters in a precinct who have request
ed absentee ballots prior to election day. 
Laws 1974, c. 201, § 29, operative July I, 1974. Renumbered from Title 26, 
§ 327.29 by Laws 1976, c. 90, § II, emerg. eff. May 6, 1976. Laws 1990, c. 
331, § 18, eff. July 1,1990. 

Historical and Statutory Notes 
The 1990 amendment rewrote the sec

tion, which prior thereto read: 
"The secretary of each county election 

board shall provide a list of all voters in a 

precinct who have requested absentee . 
ballots to the precinct election board pri
or to election day." 

LIbrary References 

Elections e=216.1. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 210. 

§ 14-130. Posting of lists 

The secretary of each county election board shall publicly post a 
list of all voters by precinct who have requested absentee ballots at 
the office of the county election board on the day preceding the 
election. 

Laws 1974, c. 201, § 30, operative July 1. 1974. Renumbered from Title 26, 
§ 327.30 by Laws 1976, c. 90, § II, emerg. eff. May 6,1976. Laws 1990, c. 
331, § 19, eff. July I, 1990. 

Historical and Statutory Notes 

The 1990 amendment rewrote the sec
tion, which prior thereto read: 

"Copies of said lists shall be publicly 
posted at the office of the county election 
board on the day preceding the election." 

§ 14-131. Repealed by Laws 1990, c. 331, § 21, eff. July 1,1990 

Historical and Statutory Notes 

See, now, Title 26, § 7-138. 
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§ 14-132. Retention of materials 

All materials used for procuring and casting an absentee ballot 
shall be retained by the secretary of the county election board for a 
period of twenty-two (22) months after the day of the election. 
Laws 1974, c. 201, § 32, operative July 1, 1974. Renumbered from Title 26, 
§ 327.32 by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. Laws 1983, c. 
171, § 20, emerg. eff. June 6, 1983. 

Historical and Statutory Notes 
The 1983 amendment substituted 

"twenty·two (22) months" for "one (1) 
year", 

§ 14-133. Notification of rejection 

In the event a voter's application or affidavit is rejected for any 
reason, the secretary of the county election board shall immediately 
notify said voter in writing of the rejection and the reason therefor. 
Laws 1974, c. 201, § 33, operative July 1, 1974. Renumbered from § 327.33 
by Laws 1976, c. 90, § 11, emerg. eff. May 6, 1976. 

§ 14-134. Repealed by Laws 1976, c. 90, § 8, emerg. eff. May 6, 
1976 

Historical and Statutory Notes 
The repealed section, relating to ex

emption as to age limitations of members 
of county and precinct election boards. 
was derived from: 

Laws [974, c. 20[, § 34. 
Laws [975, c. 363, § 3. 
24 O.S.Supp. [975, § 327.34. 
Laws [976, c. 90, § [I. 

ARTICLE XV. CAMPAIGN CONTRIBUTIONS 
AND EXPENDITURES 

§§ 15-101, 15-102. Repealed by Laws 1986, c. 255, § 33, 
emerg. eff. June 13, 1986 

Historical and Statutory Notes 
Repealed § [5-10[, relating to the 26 0.S.Supp.[975, § 424.1. 

short title of the Campaign Contributions Laws 1976, c. 90. § 12. 
and Expenditures act, was derived from: 

Laws [968, c. 403, § I. 
26 0.S.[97[, § 423.1. 
Laws [974, c. [54, § I. 

For subject matter of repealed 
§ 15-102, see, now, Title 51, § 304 and 
Title 74, § 4249. 

§ 15-103. Renumbered as Title 74, § 4211 by Laws 1986, c. 255, 
§ 34, emerg. eff. June 13, 1986 

§ 15-104. Repealed by Laws 1985, c. 44, § 8, eff. Jan. 1, 1986 
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Historical and Statutory Notes 

The repealed section, providing for en· 
forcement of the financial disclosure act 
and venue of proceedings, was derived 
from: 

Laws 1974. c. 154. § 4. 
26 0.S.Supp.1975. § 424.4. 
Laws 1976. c. 90. § 12. 

§§ 15-105 to 15-112. Renumbered as Title 74, §§ 4213 to 
4221 by Laws 1986, c. 255, § 34, emerg. efT. June 
13, 1986 

ARTICLE XVI. PENALTIES 

§ 16-1 0 1. Felony ofTenses 

Any person deemed guilty of a felony under provisions of this act 
shall, upon conviction, be confined in the State Penitentiary for not 
more than two (2) years, or fined not more than Five Thousand 
Dollars ($5,000.00), or both. 
Laws 1974, c. 153, § 16-101, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08. p. 368. 
Laws 1909, p. 274. 
Comp.Laws 1909. § 3290. 
R.L.191O, § 3040. 

Laws 1916, c. 24. p. SO, § 20. 
Comp.St.l921. §§ 6109,6268. 
St.l931, §§ 5670.5776. 
Laws 1957. p. 17B. § 23. 
26 0.S.1971. §§ 93.23. 131. 

Library References 
Elections (3:::1332. 
WESTLA W Topic No. 144. 
C.l.S. Elections § 353. 

§ 16-102. Voting Illegally 

Any person who votes more than once at any election or who, 
knowing that he is not eligible to vote at an election, willfully votes at 
said election shall be deemed guilty of a felony. 

Laws 1974, c. 153, § 16-102, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 
Comp.Laws Dak.lBB7, §§ 6267, 6269, 

6271. 
St.lB90, §§ 1915,1917.1919. 
St.lB93, §§ 1904,1906.1908. 
5t.1903, §§ 1989,1991.1993. 
Laws 1907-OB. pp. 346, 368. 
Laws 1909. p. 274. 
Comp.Laws 1909, §§ 20B9, 2091, 2093, 

3205, 3290. 
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R.L.191O, §§ 211B. 2120, 2122, 3040. 
3132. 

Laws 1913.c.157,p.321,§ 16. 
Comp.St.lnl. §§ 1535, 1537, 1539. 

6109,6203,6290. 
St.1931, §§ 2015, 2017, 2019. 5776. 

5B42. 
21 0.S.1971, §§ 195,197,199. 
260.5.1971, §§ 131,433,475. 
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Library References 

Elections e=>313, 318. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 325, 331. 

United States Supreme Court 

Disenfranchising convicted felons who 41 L.Ed.2d 551, 72 O.O.2d 232, on re-
have completed their sentences and pa- mand 12 Ca1.3d 912, 117 Cal.Rptr. 562, 
roles, see Richardson v. Ramirez, 528 P.2d 378. 
U.S.Cal.1974. 94 S.C!. 2655, 418 U.S. 24, 

Notes of Decisions 

Construction and application 
Defenses 2 
Intent 3 

1. Construction and application 
The crime of illegal voting may be com

mitted by a person casting an illegal vote 
at a primary or general election, knowing 
himself not to be legally qualified to vote. 
Bell v. State, Olda,Crim.App., 11 Okla. 
Crim. 37, 141 P. 804 (1914). 

2. Defenses 
Honest ignorance of the disqualifying 

fact excused one charged with unlawfully 

§ 16-103. False swearing 

attempting to vole at a primary election 
in violation of Laws 1913, c. 157. § 23 
(repealed; now this section). Bell v. 
State, Okla.Crim.App., 11 Okla.Crim. 37. 
141 P. 804 (1914). 

3. Intent 

In a prosecution for unlawfully at· 
tempting to vote in violation of statute, 
the intent with which the unlawful act 
was done could be proven by evidence 
either directly or indirectly tending to 
establish the fact, or by inference of law 
from other facts proven. Bell v. State. 
Okla.Crim.App., 11 Okla.Crim. 37. 141 P. 
804 (1914). 

Any person who swears or affirms a false affidavit in order to 
become eligible to vote shall be deemed guilty of a felony. 
Laws 1974, c. 153, § 16-103, operative Jan. I, 1975. 

Source: 

Historical and Statutory Notes 

Laws 1910, p. 244. 

Comp.Laws Dak.1887, §§ 6270,6272. 
St.l890, §§ 1918, 1920. 
St.l893,§§ 1907.1909. 
St.l903. §§ 1992, 1994. 
Laws 1907-08. p. 347, 368. 
Laws 1909. p. 274. 
Comp.Laws 1909, §§ 2092, 2094, 3206, 

3290. 

R.L.191O, §§ 2121, 2123, 3040, 3122. 
3133. 

Laws 1913, c. 157, p. 323, § 22. 
Comp.St.1921, §§ 1538, 1540. 6109, 

6189.6204,6296. 
St.l931, §§ 5647,5776.5848,5849. 
Laws 1953, p. 112, § 23. 
26 0.S.1971, §§ 65, 103.22, 131, 434, 

481. 

Library References 

Elections~312. 318. 
WESTLA W Topic No. 144. 
c.J.S. Elections §§ 326,331. 
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Notes of Decisions 

Construction and application 

1. Construction and application 
An elector has the duty to read registra· 

tion affidavit and he is accountable for 
representations set forth in affidavit 
which he signs. Ingram v. State, Okla. 
Crim.App., 275 P.2d 334 (1954). 

Elector "knowingly" signed registra· 
tion affidavit aware of the fact that it set 
out his residence at his office address 
which was a place different Trom his true 
and actual place of abode. even though 
elector truthfully disclosed his actual resi
dence and someone other than elector 
filled in answers in the affidavit. Ingram 

v. State, Okla.Crim.App .. 275 P.2d 334 
(1954). 

Although elector truthfully disclosed his 
actual residence to election official and 
sought to be entitled to reregister and 
vote in ward where his office was located 
rather than in ward of his residence, nev
ertheless where official caused registra
tion affidavit to be prepared actually rep
resenting office address to be elector's 
residential address, upon execution of af
fidavit by elector the written statement 
supplemented all oral representations 
and elector was held accountable for rep
resentations in affidavit. Ingram v. 
State, Okla.Crim.App., 275 P.2d 334 
(1954). 

§ 16-103.1. Unauthorized registration ofvoters 

Anyone who knowingly causes any qualified elector to be invalidly 
registered or anyone who knowingly causes any unqualified person 
to be registered shall be deemed guilty of a felony, 
Laws 1991, c. 52, § 2, emerg. eff. April 9, 1991; Laws 1994, c, 260, § 24, eff. 
Jan. I, 1995. 

Historical and Statutory Notes 

The 1994 amendment rewrote the sec
tion, which prior thereto read: 

"Anyone not authorized to register vot
ers who represents himself as a voter 

§ 16-104. False notarization 

registrar and knowingly causes any quali
fied elector to be invalidly registered shall 
be deemed guilty of a felony." 

Any person, notary public or other official authorized to administer 
oaths who notarizes, verifies, acknowledges or attests to the signature 
on the affidavit of an absent voter or on the attestation of an 
incapacitated voter, without the person whose affidavit or attestation 
is being taken actually appearing in person before said person, 
notary public or official authorized to administer oaths, shall be 
deemed guilty of a felony, 

Laws 1974, c. 153, § 16-104, operative Jan. I, 1975. 

Source: 

Historical and Statutory Notes 

R.L.191O, § 3040. 
Comp.St.I92I, § 6109. Laws 1907-08, p. 368. 

Laws 1909, p. 274. 
Comp.Laws 1909, § 3290. 

St.1931, § 5776. 
26 0.S.197I, § 131. 
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Library References 
Elections <g;;::I318. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 331. 

§ 16-105. Fraud 

Any person who knowingly perpetrates fraud, or who steals sup
plies used to conduct an election, in order to change a voter's vote, or 
to change the composition of the official ballot or ballots, or to 
change the counting of the ballots, or to change the certification of 
the results of an election, shall be deemed guilty of a felony. 
Laws 1974, c. 153, § 16-105, operative Jan. 1, 1975. 

Historical and Statutory Notes 

Source: 

Comp.Laws Dak.1887, § 6261. 
St.1890, § 1909. 
SI.1893, § 1898. 
St.1903, § 1983. 
Laws 1907-08, pp. 347, 348, 351, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 2083, 3207, 3209, 

3219,3222,3290. 

R.L.191O, §§ 2112, 3040, 3134, 3136, 
3146,3149. 

Laws 1913, c. 157, pp. 321, 322, §§ IS, 
17, 18. 

Comp,St.1921, §§ 1529, 6109, 6205, 
6207,6217,6220,6289,6291,6292. 

St.1931 , §§ 5776, 5835, 5838, 5841, 
5845,5846,5856,5864. 

26 0.5.1971, §§ 131, 435, 437, 447, 
450,474,476,477. 

Library References 
Elections ~318. 
WESTLA W Topic No. 144, 
c.J.S. Elections § 331. 

§ 16-106. Bribes to Influence votes 

Any person who offers, solicits or accepts something of value 
intended to directly or indirectly influence the vote of the person 
soliciting or accepting same shall be deemed guilty of a felony, 
Laws 1974, c, 153, § 16-106, operative Jan. 1, 1975, 

Historical and Statutory Notes 
Source: 

Laws 1907-08, pp. 349, 350, 351, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 3212,3213,3216, 

3217,3290. 
R.L.19IO, §§ 3040, 3139, 3140, 3143, 

3144. 

Comp.St.1921, §§ 6109, 6210, 6211, 
6214,6215. 

St.1931, §§ 5776,5859 to 5862. 
26 0.S.1971, §§ 131, 440, 441, 444, 

445. 

Constitutional Provisions 

Article 17. § 7 provides: reedy Of indirectly, for the purpose of 
influencing any voter for or against any 

"Any person or corporation offering competing town in such election, shall be 
money or other thing of value, either di- deemed guilty of brihery, " 
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Library References 

Elections ~316. 
WESTLAW Topic No. 144. 
C.J.S. Elections § 332. 

Notes of Decisions 

Bribery, effect of 1 
Campaign expenses 2 

I. Bribery, elIect of 

I t is well settled that all votes obtained 
by paying, giving, or offering to payor 
give. anything of value to electors there
for are, upon proper proof. to be rejected 
by a court in a contest. But the votes of 
those who neither directly nor indirectly 
participated in the bribery or unlawful 
agreement. and who are not the recipi
ents of any benefLts of the unlawful con
duct of him who attempts to influence 
corruptly any election, are not to be re
jected. City of Blackwell v. City of New-

kirk, Okla" 31 Okla, 304, 121 P. 260 
(1912). 

2. Campaign expenses 
Expenditures for payment of voters for 

polling votes, postage, stenographic help, 
pamphlets, circulars, newspaper advertis
ing, etc., in county seat election are not 
unlawful. City of Tecumseh v. City of 
Shawnee, Okla., 148 Okla. 128, 297 P. 
285 (1931). 

Expenditure of funds in county seat 
election for purpose not authorized by 
statutes renders void votes influenced 
thereby but not result of election, in ab
sence of statute so providing. City of 
Tecumseh v. City of Shawnee, Okla., 148 
Okla. 128,297 P. 285 (1931). 

§ 16-1 07. Bribe for withdrawal of candidacy 

Any person who shall offer or give to another anything of value to 
induce or cause such other person to withdraw from a political 
contest as a candidate or nominee at any election shall be deemed 
guilty of a felony. 
Laws 1974, c. 153, § 16-107, operative Jan. I, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, pp. 351, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 3220,3290. 

RL.l 9 10, §§ 3040,3147. 
Comp.St.I921, §§ 6109,6218. 
SI.1931, §§ 5776,5865. 
26 0.S.1971, §§ 131,448. 

Library References 

Elections ~ 316. 
WESTLAWTopic No. 144. 
C.l.S. Elections § 332. 

§ 16-108. Acceptance of bribe for withdrawal 

Any person who shall solicit or accept from another anything of 
value for withdrawing from any political contest as a candidate or 
nominee for any office at any election shall be deemed guilty of a 
felony. 
Laws 1974, c. 153, § 16-108, operative Jan. I, 1975. 
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Historical and Statutory Notes 
Source: 

Laws 1907--{)8, pp. 351, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 3221, 3290, 

R.LI910, §§ 3040,3148. 
Comp,St.l 92 I. §§ 6109,6219. 
S1.1931, §§ 5776,5866. 
26 0.S.1971, §§ 131,449. 

Library References 
Elections 43=316. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 332. 

§ 16-109. Coercion prohibited 

Any person who. by means of coercion or any other method. 
knowingly attempts to prevent a qualified elector from becoming 
registered. or a registered voter from voting. shall be deemed guilty 
of a felony, 
Laws 1974. c, 153. § 16-109. operative Jan. I, 1975, 

Historical and Statutory Notes 
Source: 

Comp.Laws Dak.1887, §§ 6277,6278, 
SI.1890, §§ 1925.1926. 
SI.1893, §§ 1914.1915. 
St.l903. §§ 1999,2000, 
Laws 1907--{)8, pp, 349, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909. §§ 2099,2100.3212, 

3213,3290. 

R.L.I91O. §§ 2128, 2129, 3040, 3139, 
3140. 

Comp.SI.1921, §§ 1545. 1546, 6109. 
6210,6211. 

St.l931, §§ 2025. 2026, 5776, 5859. 
5860. 

21 0.S.1971, §§ 214,215. 
26 0.S.1971. §§ 131,440,441. 

Library References 
Elections <P320. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 333. 

§ 16-110. Misdemeanors 

Any person deemed guilty of a misdemeanor under provisions of 
this act shall. upon conviction. be confined to the county jail for not 
more than one (I) year. or fined not more than One Thousand 
Dollars ($1.000,00) or both. 
Laws 1974, c, 153. § 16-110, operative Jan, 1. 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907--{)8, pp. 368, 376. 
Laws 1909, p, 274. 
Comp.Laws 1909, §§ 3290,3304. 

R.L.191O, §§ 3040,3055. 
Comp,SI.1921, §§ 6109,6124. 
SI.1931, §§ 5776,5797. 
26 0.S.1971. §§ 131, 132. 

Library References 
Elections <P332. WESTLAW Topic No. 144. 
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Note 1 

C.J.S. Elections § 353. 

§ 16-111. Electioneering 

Any person who electioneers within three hundred (300) feet of any 
ballot box while an election is in progress, and any person except 
election officials and other persons authorized by law who remains 
within fifty (50) feet of any ballot box while an election is in progress 
shall be deemed guilty of a misdemeanor. . 
Laws 1974,c.153,§ 16-III,operativeJan.l, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1907-08, pp. 347. 368. 
Laws 1909. p. 274. 
Comp.Laws 1909. §§ 3208.3290. 
RL.191O. §§ 3040.3135. 

Comp.St.1921, §§ 6109.6206. 
St.l93 I. §§ 5776,5855. 
Laws 1931,p.108.§ 17. 
Laws 1971, c. 93, § 1. 
26 0.S.1971. §§ 131.436. 

Library References 
Elections ~211, 319. 
WESTLA W Topic No. 144. 
C.l.S. Elections §§ 200,330. 

§ 16-112. Intoxicating liquors 

Any person who takes intoxicating liquors of any kind or quantity 
to within one-half (!O) mile of any polling place on an election day 
shall be deemed guilty of a misdemeanor. 
Laws 1974, c. 153, § 16-112, operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 
Laws 1907-08. pp. 350. 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 3214.3290. 

RL.1910. §§ 3040,3141. 
Comp.St.l921, §§ 6109.6212. 
St.1931. §§ 5776,5852. 
26 0.S.1971. §§ I31.442. 

Library References 

Elections ~309. 
WESTLAW Topic No. 144. 
C.l.S. Elections §§ 324, 334. 

Notes of Decisions 

Construction and application 

1. Construction and application 
If any persons were influenced by a 

partisan dispensing liquor, such votes 

should be rejected, but not the entire box 
of the precinct. City of Blackwell v. City 
of Newkirk, Okla .. 31 Okla. 304. 121 P. 
260 (1912). 
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26 § 16-113 ELECTIONS 

§ 16-113. Interference with voter or conduct of election 

Any person who interferes with a registered voter who is attempt
ing to vote, or any person who attempts to influence the vote of 
another by means of force or intimidation, or any person who 
interferes with the orderly and lawful conduct of an election shall be 
deemed guilty of a misdemeanor. 
Laws 1974, c. 153, § 16-113, operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 

Comp.Laws Dak.1887, §§ 6262, 6277, 
6278. 

St.1890, §§ 1910,1925,1926. 
St.1893, §§ 1899,1914,1915. 
St.1903, §§ 1984,1999,2000. 
Laws 1907-08, pp. 350, 352, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 2084,2099,2100, 

3215,3223,3290. 

R.L.l91O, §§ 2113,2128,2129,3040, 
3142,3150. 

Laws 1913, c. 157, p. 320, § 13. 
Laws 1913, c. 157, p. 322, § 20. 
Comp.St.l921, §§ 1530, 1545, 1546, 

6109,6213,6221,6287,6294. 
St.l931, §§ 2010, 2025, 2026, 5776, 

5836,5839,5853,5854. 
21 0.S.1971, §§ 186,214,215. 
26 0.S.1971, §§ 131, 443, 451, 472, 

479. 

Library References 
Elections !P 319. 
WESTLA W Topic No. 144. 
C.J.S. Elections § 330. 

United States Supreme Court 

First Amendment. election day prohibi
tion on solicitation of votes, displays. or 
distribution of campaign materials near 

polling place, see Burson v. Freeman, 
1992,112 S.Ct. 1846,504 U.S. 191, 119 
L.Ed.2d 5. 

§ 16-114. Failure to perform duty 

Any member or employee of a county election board or precinct 
election board who willfully fails to perform his lawful duty shall be 
deemed guilty of a misdemeanor. 
Laws 1974, c. 153, § 16-114, operative Jan. I, 1975. 

Historical and Statutory Notes 

Source: 

Laws 1907-08, pp. 346, 351, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 3203, 3204, 3219, 

3290. 
R.L.191O, §§ 3040,3130,3131,3146. 

Laws 1913, c. 157, p. 320, § 12. 
Comp.St.l921, §§ 6109, 6201, 6202, 

6217,6286. 
St.l93!, §§ 5776, 5834, 5850, 5851, 

5864. 
26 0.S.1971, §§ 131, 431, 432, 447, 

471. 

Cross References 

Crimes against elective franchise, see Title 21, § 181 et seq. 
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Library References 
Elections ~314. 
WESTLAWTopic No. 144. 
C.l.S. Elections § 327. 

§ 16-115. Disclosure by voter 

Any person who, within the election enclosure, discloses to any 
other person how he voted shall be deemed guilty of a misdemeanor. 
Laws 1974, c. 153, § 16-115, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, pp. 347, 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, §§ 3208,3290. 
R.L.191O, §§ 3040,3135. 

Comp.St.l921, §§ 6109,6206. 
Laws 1931, p. 108, § 17. 
St.1931, §§ 5776,5855. 
Laws 1971, c. 93, § l. 
26 0.S.1971, §§ 131,436. 

Elections e=309. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 324.334. 

Library References 
Comments. 

Topical privileges. political vote, see 
Whinery. 2 Oklahoma Evidence 
§ 42.02. 

Notes of Decisions 
Construction and application 1 2. Purpose 
Purpose 2 

1. ConstructJon and application 
Provision of St.1903, c. 33. § 44, para. 

2949 as to disclosure of ballot was man
datory. Board v. Dill, Okla., 26 Okla. 
104, liO P. 1107 (1910). 

Purpose of Laws 1905. c. 17, § 5 for
bidding disclosure was to make secret the 
ballot and to reject it where section vio
lated. Harris v. Palmer, Okla., 25 Okla. 
770,108 P. 385 (1910). 

§ 16-116. Disclosure by election official 

Any election official who discloses how any voter may have voted 
shall be deemed guilty of a misdemeanor. 
Laws 1974, c. 153, § 16-116, operative Jan. 1,1975. 

Source: 

Historical and Statutory Notes 
R.L.191O, § 3040. 

Laws 1907-08, p. 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, § 3290. 

Elections 0=314. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 327. 

Laws 1913, c. 157, p. 322, § 19. 
Comp.St.l921, §§ 6109,6293. 
St.1931, §§ 5776,5847. 
26 0.S.1971, §§ 131,478. 

Library References 
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26 § 16-117 ELECTIONS 

§ 16-11 7. Disclosure of count 

Any person who discloses the count during an election prior to the 
time such disclosure is authorized by law shall be deemed guilty of a 
misdemeanor. 
Laws 1974, c. 153, § 16-117, operative Jan. 1, 1975. 

Historical and Sta.tutory Notes 

Source: 

Laws 1907-08, pp. 325, 326, 368. 
Laws 1909. p. 274. 
Comp.Laws 1909. §§ 3134,3136,3290. 
R.L.l91O. §§ 3040. 3082, 3084. 
Laws 1910-11. c. 106. p. 227, § 7. 
Laws 1913. c. 157, p. 324. § 25. 

Comp.St.192I, §§ 6109, 6149, 6151. 
6299. 

Laws 1927, c. 100, p. 161, § 1. 
Laws 1931,p.104.§ 10. 
SI.1931, §§ 5776.5802,5804.5809. 
Laws 1935,p.121,§ 1. 
Laws 1963, c. 109. § 2. 
26 0.S.1971, §§ 131. 366, 368, 369. 

Library References 

Elections ~314. 
WESTLAW Topic No. 144. 
C.l.8. Elections § 327. 

§ 16-118. Removal of ballot 

Any person who removes a ballot from the polling place or who 
carries a ballot into the polling place shall be deemed guilty of a 
misdemeanor. 
Laws 1974, c. 153, § 16-118, operative Jan. 1, 1975. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, § 3290. 
R.L.191O, § 3040. 

Laws 1913, c. 157, p. 321, § 14. 
Laws 1913,c.157.p.323.§ 21. 
Comp.SI.1921, §§ 6109,6288.6295. 
St.1931. §§ 5776,5837,5840. 
26 0.S.1971, §§ 131,473.480. 

Library References 
Elections e= 309. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 324, 334. 

Notes of Decisions 
Construction and application 1 changes in any ballot. and where sepa-

1. Construction and application 
Election protection sought to be 

achieved by fonner § 473 of this title 
(repealed; now this section) is against 

rate ballots are involved. separate and 
distinct offences are committed. and they 
may be charged in as many informations 
as there are separate ballot changes. 
Glass v. State. Okla.Crim.App., 361 P.2d 
230 (1961). 

§ 16-119. Expenditure of public funds 

Any official in this state who shall direct or authorize the expendi
ture of any public funds under his care, except as specifically autho-
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Note 2 

rized by law, to be used either in support of, or in opposition to, any 
measure which is being referred to a vote of the people by means of 
the initiative or referendum, or which citizens of this state are 
attempting to have referred to a vote of the people by the initiative or 
referendum, shall be deemed guilty of a misdemeanor, and the office 
held by such party shall be adjudged vacant and shall be filled in the 
manner prescribed by law. 
Laws 1974, c. 153, § 16-119, operative Jan. I, 1975. 

Source: 

Historical and Statutory Notes 

R.L.191O, § 3040. 

Laws 1907-08, p. 368. 
Laws 1909. p. 274. 
Comp.Laws 1909, § 3290. 

Laws 1913, c. 54. p. 91, § I. 
Comp.St.1921, §§ 6109,6663. 
St.1931, §§ 2512,5776. 
26 0.S.1971, §§ 131,501. 

Library References 

Elections ~314. 
WESTLAW Topic No. 144. 
C.l.S. Elections § 327. 

Notes of Decisions 

Bond elections 4 
Construction and application 
expenditure 2 
Jury trial 8 
Penalties 5, 6 

In general 5 
Vacation of office 6 

Reimbursement of funds 7 
Representative of public officer 3 
Vacation of office, penalties 6 

1. Construction and application 
This section prohibiting use of public 

funds to influence election is applicable 
only to official who unlawfully directs or 
authorizes expenditure of public funds to 
influence outcome of measure which is 
being referred to voters by means of ini
tiative or referendum. Quinn v. City of 
Tulsa, Okla., 777 P.2d 1331 (1989). 

No state statutory or constitutional pro
visions specifically authorize the use of 
public funds by state agencies for officials 
to advocate a specific election result but 
generally, public funds cannot be used to 
promote a specific election result unless 
there are particular factual circumstances 
which create an exception. Op.Atty.Gen. 

tive or referendum is specifically prohib· 
ited by statute. Op.Atty.Gen. No. 91-27 
(June 23, 1992). 

Expenditure of public funds to influ
ence the outcome of school millage elec
tions is prohibited by this section. Op. 
Ally.Gen. No. 80-310 (Feb. 23,1981). 

When a city commission mails a flyer 
with its utility bills which advocates a 
specific stand on a sales tax election. it 
does not violate Title 11, § 22-104, but it 
does violate this section. Op.Atty.Gen. 
Nos. 80-241 and 80-249 (Nov. 18, 1980). 

The calling of municipal employees 
from their jobs while on payroll to attend 
a presentation promoting the adoption of 
a sales tax in an election violates this 
section. Op.Atty.Gen. Nos. 80--241 and 
80-249 (Nov. 18. 1980). 

This section prohibits a public official 
from directing or authorizing the expen
diture or use of public funds, equipment 
or employees time to influence any mea
sure which is being referred to a vote of 
the people by means of initiative or refer
endum. Op.Atty.Gen. No. 79-346 (Nov. 
28, 1979). 

No. 91-27 (June 23, 1992). 2. expenditure 
Use of public funds to oppose or sup- It is not unlawful under 26 0.8.1991, 

port matters referred to voters by initia- § 16-119 for the board of a school dis-
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Note 2 

trict whose funding will be affected by the 
outcome of an initiative or referendum 
election to make the expenditure of the 
school district's funds for employee com
pensation contingent on the outcome of 
the election. Op.Atty.Gen. No. 96-23 
(May 22, 1996). 

The practice of setting up booths in the 
Oklahoma State University Student Un
ion Building to solicit signatures on ini
tiative petitions is not expressly prohibit
ed by statute or constitutional provisions. 
although the Board of Regents for Agri
cultural and Mechanical Colleges is au
thorized to promulgate reasonable rules 
and regulations governing the use of uni
versity facilities. A university official 
who authorizes or permits such activity 
does nOl violate this section which makes 
unlawful the expenditure of public funds 
in support of or in opposition to any 
measure under initiative or referendum 
petition, unless there is an actual dis
bursement or spending of money. Op. 
Atty.Gen. No. 73-287 (Jan. 22, 1974). 

3. Representative of public officer 

A private assoc18tlon representing 
school board members may not expend 
association funds partially derived from 
membership dues paid to support or op
pose an initiative or referendum question 
if the dues were paid and received with 
this intent. Op.Atty.Gen. No. 95-14 (May 
13, 1996). 

4. Bond elections 

Bond election was not subject to stat
utes on initiative and referendum for mu
nicipal questions. where no petition for 
calling of election was circulated and 
signed by voters within municipality. and 
thus statutory penalties for improper ex
penditure of public funds on initiative or 
referendum were inapplicable. Quinn v. 
City of Tulsa, Okla., 777 P.2d 1331 
(1989). 

The statute specifically prohibiting the 
use of public funds to oppose or support 
matters referred to voters by initiative or 
referendum is only applicable to school 
bond elections that are referred to the 
voters by means of initiative or referen
dum and does not necessarily apply to all 
school bond elections. Op.Atty.Gen. No. 
91-27 (June 23,1992). 

ELECTIONS 

5. Penalties-In general 

A public officer and an individual who 
conspire to violate Title 26, § 16-119, 
which prohibits the expenditure of public 
funds by an official of the state on an 
initiative or referendum. may both be 
subject to criminal prosecution for con
spiracy under Title 26, § 421. Op.Atty. 
Gen. No. 95-14 (May 13, 1996). 

Any official violating the provisions of 
this section shall be deemed guilty of a 
misdemeanor and under § 16-110 of this 
title shall be subject to confinement in the 
county jail for not more than one (1) year, 
or fined not more than One Thousand 
Dollars ($1,000.00) or both. Op.Atty. 
Gen. No. 79-346 (Nov. 28, 1979). 

6. -- Vacation of office. penalties 
In addition to the criminal ramifica

tions. this section requires the office held 
by an official guilty of a violation of this 
section to be adjudged vacant and there
after filled in the manner prescribed by 
law. Op.Atty.Gen. No. 79-346 (Nov. 28, 
1979). 

The penalty for the violation of § 501 of 
this title (repealed; now this section) is a 
fine not less than One Hundred nor more 
than Five Hundred Dollars. and the office 
held by such party shall be adjudged va
cant. Further, the official violating such 
act shall be the one so penalized. Op. 
Atty.Gen. No. 72-161 (April 12, 1972). 

7. Reimbursement of funds 
The voluntary reimbursement of illegal

ly expended public funds in violation of 
this section does not prohibit criminal 
prosecution nor a subsequent vacancy ad
judication of the office held by the viola
tor. However, such reimbursement 
could conceivably be considered in miti
gating the criminal sanctions imposed by 
a court' of law against the official deemed 
guilty of violating the provisions of this 
section. Op.Atty.Gen. No. 79-346 (Nov. 
28, 1979). 

8. Jury trial 

Any public official who acts contrary to 
the provisions of § 501 of this title (re
pealed; now this section), or any other 
law of the State of Oklahoma, is subject 
to being charged and his guilt or inno
cence determined by a court and jury. 
Op.Atty.Gen. No. 72-161 (April 12, 1972). 
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Repealed 

§ 16-120. Illegal printing or possession of certain voting materi
als 

Any person who causes to be printed, or who has in his possession 
ballots or blank voter identification cards not authorized by law shall 
be deemed guilty of a misdemeanor. 
Laws 1974, c. 153, § 16-120, operative Jan. I, 1975; Laws 1991, c. 52, § 3, 
emerg. eff. April 9, 1991; Laws 1994, c. 260, § 25, eff. Jan. I, 1995. 

Historical and Statutory Notes 

The 1991 amendment deleted "," fol
lowing "possession" and inserted ", 
blank voter identification cards or blank 
voter registration materials", 

The 1994 amendment substituted "or 
blank voter identification cards" for ". 
blank voter identification cards or blank 
voter registration materials". 

Source: 
Laws 1907-<J8. p. 368. 
Laws 1909, p. 274. 
Comp.Laws 1909, § 3290. 
R.L.19IO, § 3040. 
Comp.SI.1921. § 6109. 
St.l931. § 5776. 
260.S.197I,§ 131. 

Library References 

Elections ¢=::'309. 
WESTLAW Topic No. 144. 
C.J.S. Elections §§ 324,334. 

§ 16-121. False application 

Any person who knowingly executes a false application for an 
absentee ballot shall be deemed guilty of a misdemeanor. 
Laws 1974, c. 153, § 16-121, operative Jan. I, 1975. 

Source: 

Historical and Statutory Notes 

R.L.l91O. § 3040. 
Comp.St.l921. § 6109. Laws 1907-<J8, p. 368. 

Laws 1909. p. 274. 
Comp.Laws 1909. § 3290. 

SI.1931, § 5776. 
26 0.S.1971, § 131. 

Library References 

Elections ~ 313, 
WESTLAW Topic No. 144. 
C.J.S. Elections § 325. 

§ 16-122. Repealed by Laws 1983, c. 200, § 3 

Historical and Statutory Notes 

The repealed section. relating to anony
mous campaign literature, was derived 
from: 

Laws 1907-08, p. 368. 
Laws 1909. p. 274. 
Comp.Laws 1909, § 3290. 
R.L.19IO, § 3040. 
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Comp.St.l921. § 6109. 
St.1931. § 5776. 
Laws 1968. c. 233. §§ 1.2. 
26 0.S.197I, §§ 131,491,492. 
Laws 1974. c. 153, § 16-122. 

See Title 21, § 1840. 



26 § 17-111 
Repealed 

ARTICLE XVII. MISCELLANEOUS 

ELECTIONS 

§ 17-111. Repealed by Laws 1980, c. 68, § I, emerg. elI. April 
10, 1980 

Historical and Statutory Notes 
The repealed section, derived from for the codification of Articles I through 

Laws 1974, c. 153, § 17-111, provided XVI of Laws 1974, c. 153. 

§ 17-112. ElIect of headings 

Article and section headings contained in this act shall not be 
deemed to govern, limit, modify or in any manner affect the scope, 
meaning or intent of the provisions of any article or section hereof. 
Laws 1974, c. 153, § 17-112, operative Jan. 1, 1975. 

§ 17-113. Repealed by Laws 1989, c. 154, § 2, operative July I, 
1989 

Historical and Statutory Notes 
The repealed section, derived from for the severability of the provisions of 

Laws 1974, c. 153. § 17-113, provided Laws 1974. c. 153. 

§§ 17-114 to 17-116. Repealed by Laws 1980, c. 68, § I, 
emerg. elI. April 10, 1980 

Historical and Statutory Notes 
The repealed sections, derived from emergency clause, respectively, for Laws 

Laws 1974. c. 153. §§ 17-114 to 17-116, 1974. c. 153. 
related to repealer. operative date and 

ARTICLE XVIII. CAMPAIGN FINANCE ACT 

§§ 18-101 to 18-113. Repealed by Laws 1986, c. 255, § 33, 
emerg. elI. June 13, 1986 

Historical and Statutory Notes 

The repealed sections. derived from 
Laws 1979. c. 180, §§ I to 13, related to 
campaign finance. 

See Title 74, § 4200 et seq. 

ARTICLE XIX. FINANCIAL DISCLOSURE ACT 

§ 19-101. Repealed by Laws 1986, c. 255, § 33, emerg. elI. June 
13,1986 
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Historical and Statutory Notes 

The repealed section, derived from 
Laws 1985, c. 44, § I, related to the short 
title of the Financial Disclosure Act. 

§§ 19-102 to 19-106. Renumbered as Title 74, §§ 4222 to 
4226 by Laws 1986, c. 255, § 34, emerg. elI. June 
13, 1986 

§ 19-107. Repealed by Laws 1986, c. 255, § 33, emerg. elI. June 
13, 1986 

Historical and Statutory Notes 
See. now, Title 51, § 507. 

ARTICLE XX. PRESIDENTIAL PREFERENCE PRIMARY 

§ 20-101. Date of prlmary-Other elections prohibited 

A. A Presidential Preferential Primary for recognized political 
parties shall be held on the second Tuesday in March, 1988, and on 
the same weekday in each of the years thereafter in which the 
President and Vice President of the United States are to be elected. 

B. If one or more states having a mutual boundary with this state 
establish a single date for a regional primary, the State Election 
Board is authorized to change the date of the Oklahoma primary to 
the date established for the regional primary. 

C. No county, municipality, school district or other entity autho
rized by law to call elections shall schedule an election on any date 
during the twenty (20) days immediately preceding the date of any 
such Primary Election. However, this subsection shall not apply to 
home rule municipalities. 
Laws 1986, c. 4, § 1, eff. Nov. 1, 1986; Laws 1990, c. 306, § 1, emerg. eff. 
May 30, 1990. 

Historical and Statutory Notes 
The 1990 amendment added subsection 

C. 

Title of Act: 

An Act relating to elections; establish
ing a Presidential Preferential Primary; 
providing dates. procedures. filings. fees 
and ballots; requiring certification of 

votes and results; providing for selection 
and award of delegates; pennitting cer
tain methods of allocating certain votes 
under certain conditions; requiring dele
gates and alternate delegates to file cer
tain affidavit; providing that certain 
votes are void; providing for codification; 
and providing an effective date. Laws 
1986, c. 4. 

Library References 
Elections ~126. WESTLAW Topic No. 144. 
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C.J.S. Elections § 111 et seq. 

Notes of Decisions 

Validity I 

I. Validity 
Legislature has lawfully reposed discre· 

tion in the State Election Board to deter-

mine date upon which the Oklahoma 
Presidential Preferential Primary shall be 
conducted. Op.Atty.Gen. No. 86-73 
(1-9-87). 

§ 20-102. Filing with Secretary of State-Qualiflcations-Peti
tlon-Fees-Ballots 

A. Candidates for the nomination for President of the United 
States shall file with the Secretary of the State Election Board. Said 
candidates shall be members of political parties recognized under the 
laws of the State of Oklahoma and shall have filed a statement of 
candidacy with the Federal Election Commission and shall have 
raised and expended not less than Five Thousand Dollars ($5,000.00) 
for said office. The candidates shall be required to swear an oath or 
affirm that they meet the aforementioned qualifications, and their 
signatures shall be witnessed by a notary public. Said filing begin
ning at 8:00 a.m. on the second Monday in January and ending at 
5:00 p.m. on the next succeeding Wednesday, or at a time prescribed 
by the State Election Board for a Presidential Preferential Primary to 
be held on a date other than the second Tuesday in March. A 
statement of candidacy must be accompanied by a petition support
ing a candidate's filing signed by one percent (1%) of the registered 
voters in each congressional district eligible to vote for a candidate 
or one thousand (1,000) registered voters in each congressional 
district eligible to vote for a candidate. whichever is less. as reflected 
by the latest January 15 registration report; or by a cashier's check 
or certified check in the amount of Two Thousand Five Hundred 
Dollars ($2.500.00). Said check shall be forfeited unless a candidate 
receives more than fifteen percent (15%) of the votes cast. The State 
Election Board shall cause the names of all candidates who have 
filed within the proper time to be printed on the official ballots. The 
ballots shall be prepared as provided for by law. Voters shall be 
restricted to one vote for the candidate of his choice of the political 
party in which the voter is registered. 

B. Each page of a petition supporting a candidate's filing shall 
identify the county and the congressional district, and shall contain 
the names of registered voters in only one congressional district and 
in only one county. 
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C. Each page of a petition supporting a candidate's filing shall be 
verified. Verification shall be made in substantial compliance with 
the provisions of Section 6 of Title 34 of the Oklahoma Statutes. 
Laws 1986, c. 4, § 2, eff. Nov. I, 1986; Laws 1987, c. 86, § 4, eff. Nov. I, 
1987. 

Historical and Statutory Notes 
The 1987 amendment designated the 

fonner section as subsection A and in 
subsection A, fifth sentence, substituted 
"one percent (I %)" for "five percent 
(5%)" and inserted "in each congression
al district" following "one percent (1 %)" 

and inserted "or one thousand 0.000) 
registered voters in each congressional 
district eligible to vote for a candidate, 
whichever is less,"; and added subsec
tions 8 and C. 

§ 20-103. Primary election statutes applicable 

Except as provided for in this act,1 the provisions of Title 26 of the 
Oklahoma Statutes relating to primary elections shall apply to Presi
dential Preferential Primary elections. 
Laws 1986, c. 4, § 3, eff. Nov. 1, 1986. 

I Title 26, § 20-101 et seq. 

§ 20-104. Certification of candidates-Allocation of delegates
Future primaries-Delegate voting 

A. Upon the completion of the state canvass of the results of the 
Presidential Preferential Primary, the Secretary of the State Election 
Board shall certify to the state chairman of each political party which 
has candidates participating in the primary: 

I. the names of the party's candidates and the votes each re
ceived, by congressional district as well as statewide; and 

2. the total of the votes cast in the political party, by congression
al district as well as statewide. 

B. Each. candidate shall be awarded delegates by congressional 
districts proportionately, by the ratio of votes they received to the 
total vote cast in said congressional district; provided however, no 
delegates shall be awarded to any candidate receiving less than 
fifteen percent (15%) of the vote, and such votes shall be allocated 
among the other candidates in proportion to their total vote. If no 
candidate receives fifteen percent (15%) or more of the vote, then the 
candidate receiving the highest number of votes in that district shall 
be awarded all the delegates from that district. 

C. The candidate receiving the largest number of votes statewide 
shall be awarded all delegate votes authorized by the National 
Committee of the political party which are selected as the at-large 
delegates at the state convention of said party. 
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D. Votes shall be allocated on a basis of not less than one-half (12) 
delegate vote or the minimum allowed by the national party rules. 

E. Each political party shall then select, by a method to be 
determined by the party, as many delegates to the national party 
convention as are allotted it by the national committee of that party. 

F. No later than 5:00 p.m. on the tenth day of January, 1988, and 
each year thereafter in which the President and Vice President of the 
United States are to be elected, the Attorney General shall submit to 
the Secretary of the State Election Board notice of the manner in 
which results of the next following Presidential Preferential Primary 
are to be certified and to whom said ;esults are to be certified. The 
State Election Board shall certify results according to the manner 
prescribed in the notice. The Attorney General shall be required to 
provide said notice in such a way as to be consistent with the 
methods required by the recognized political parties relative to 
selection of delegates to their national conventions. 

G. Each delegate or alternate delegate to the national convention 
of his political party shall cast their vote on all ballots for the 
candidate who received this state's vote. If that candidate is for any 
reason no longer a candidate, the votes of the Oklahoma delegation 
shall be cast for any candidate of their choice. 

H. If the political parties involved in the primary elections will 
not accept the minimum threshold or other provisions of this section, 
or have a different method of allocating the votes of all candidates 
falling below such threshold, either as to the congressional districts 
or statewide vote, then these matters may be governed by the respec
tive political parties involved. 
Laws 1986, c. 4, § 4, eff. Nov. I, 1986; Laws 1987, c. 86, § 3, eff. Nov. I, 
1987. 

Historical and Statutory Notes 
The 1987 amendment deleted former 

subsection D. which read: 

"If the political parties involved in the 
primary elections will not accept the min
imum threshold. or have a different meth
od of allocating the votes of all candidates 
falling below such threshold, either as to 

the congressional districts or statewide 
vote, then these matters may be governed 
by the respective political parties in
volved." 

; redesignated former subsections E to H 
as subsections 0 to G; and added subsec
tion H. 

Notes of Decisions 

Validity 1 seq., by virtue of provisions in this sec
tion, requiring that party's methods pre
vail ove!"' tenus of Act in cases of conflict, 

1. Validity protects against interference with associ-
Oklahoma Presidential Preferential Pri- ational rights under V.S.C.A. Const. 

mary Act of 1986, Title '26, § 20-101 et Amend. I, and thus, is constitution-
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alan its face. Op.Atty.Gen. No. 86-73 
(1-9-87). 

26 § 21-101 

§ 20-105. Delegates and alternates to file affidavits on voting 

No person selected as a delegate or alternate delegate shall qualify 
to attend the national convention of his political party unless he files 
with the state central committee of his party a signed affidavit of 
acceptance stating his name. address, that he is a registered voter of 
the political party and. pursuant to effectuating the purpose and the 
result of the Presidential Preferential Primary in this state. that he 
pledges himself to vote as provided for in Section 4 of this act.' 

Any vote cast by a delegate which is not in accordance with his 
delegate pledge shall be void. 
Laws 1986. c. 4. § S. eff. Nov. I. 1986. 

, Title 26. § 20-104. 

ARTICLE XXI. ELECTRONIC DATA PROCESSING SYSTEMS 

§ 21-101. Unitary, unified, integrated system of election admin
istration-Implementation-Procedures 

A. The Secretary of the State Election Board is hereby authorized 
beginning July I, 1989, to purchase equipment for and implement a 
unitary. unified, integrated system of election administration for the 
State of Oklahoma .that includes an electronic data processing system 
for maintenance of voter registration records. certification of election 
results and other election-related applications. and the installation of 
electronic, optical scanning voting devices compatible with' the same 
system in every precinct polling place. 

B. The Secretary of \he State Election Board is authorized to 
adopt procedures consistent, insofar as practicable. with existing law 
for implementation of the system. 

C. Except as provided in subsection A, no electronic data process
ing applications shall be implemented by a county election board. 
nor shall voting devices be purchased by a county. except for those 
electronic data processing applications and voting devices already in 
use or for which a contract had been signed by no later than March 
31.1986. 
Laws 1986. c. 137. § I. emerg. eff. April 17. 1986; Laws 1989. c. 338. § I. 
emerg. eff. May 31. 1989. 

Historical and Statutory Notes 
The 1989 amendment, in subsection A, plement" for "conduct a study for the 

inserted "beginning July 1. 1989,", sub- development of' and "includes" for "in
stituted "purchase equipment for and im- elude" and inserted ", optical scanning"; 
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inserted subsection B: and redesignated 
former subsection B as subsection C and, 
at the beginning of subsection C, substi
tuted "Except as provided in subsection 
A. no" for "No". 

Editorially renumbered from § 20-101 
of this title to avoid a duplication in num
bering. 

ELECTIONS 

Title of Act: 
. An Act relating to elections; authoriz
ing the Secretary of the State Election 
Board to conduct a study; prohibiting 
county election boards from implement
ing certain applications or counties pur
chasing certain voting devices; providing 
for codification; and declaring an emer
gency. Laws 1986, c. 137. 

§ 21-102. Procedures to protect proprietary Interest In comput· 
erprograms 

The Secretary of the State Election Board is authorized to adopt 
procedures and take any other actions consistent with existing law to 
protect the state's proprietary interest in computer programs and 
software, training materials, publications and any other documents 
developed as part of a unitary, unified, integrated system of election 
administration for the State of Oklahoma. 
Laws 1990, c. 331. § 20, eff. July 1,1990. 

ARTICLE XXII. ELECTION EMERGENCY 

§ 22-101. Declaration of election emergency 

The Secretary of the State Election Board is authorized to declare 
an election emergency for any area of the state if it becomes impossi
ble to conduct one or more elections using voting devices. Said 
declaration must be in writing and specify the county or counties, 
election or elections and dates covered by the emergency. The 
Secretary of the State Election Board is authorized to prescribe 
procedures for elections conducted under said declaration consistent 
with purposes of the General Election laws.' 
Laws 1991, c. 321, § 41, eff. March I, 1992. 

I Title 26, § 1-101 et seq. 

Historical and Statutory Notes 
T1tleorAc.: 7-134, 7-136, 8-110, 8-111, as last 

An Act relating to elections; amending amended by Section 2, Chapter 289, 
260.5.1981, Sections 2-121, 3-104. as O.S.L.1989, 8-114, as amended by Sec
amended by Section 3, Chapter 331. tion 5, Chapter 289, O.S.L.1989. 9-115, 

9-118, 11-109, as amended by Section 
0.S.L.1990, 3-113. 3-119, 3-121, 7, Chapter 33. 0.S.L.1987, 14-108, as 
4-120.2, as last amended by Section 8, last amended by Section 5, Chapter 204, 
Chapter 331. O.S.L.1990, 6-103. 6--104, O.S.L.1984, Section 9, Chapter 204, 
6-105, 6-106, 6-107, 6-110, 6-113, 0.S.L.1984, 14-120. as last amended by 
6-116, 6-117. 6-120, 7-107, 7-119, Section 1, Chapter 56, 0.S.L.1987, and 
7-120, 7-122. 7-125. 7-127, as amended 14-125, as amended by Section 1. Chap
by Section 11, Chapter 171, 0.S.L.1983, ter 45, 0.S.L.1983 (26 O.S. Supp.1990. 
Section 2, Chapter 38, O.S.L.1984, Sections 3-104, 4-120.2, 7-127, 7-129.2, 
7-130, as last amended by Section 5. 7-130, 8-111, 8-114, 11-109, 14-108, 
Chapter 306, 0.S.L.1990, 7-132. 7-133, 14-113.2, 14-120 and 14-125), which 
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relate to Oklahoma Election Laws; pro
viding for storage of voting devices and 
ballot boxes: providing for payment for 
certain voting devices; providing for vot
ing instructions; deleting reference to 
voting boxes: authorizing voting devices 
for each precinct; authorizing secretary 
of county election board to correct cer
tain errors in the Oklahoma Election 
Management System; stating procedures 
regarding inactive voters; requiring 
stale election board to print certain elec
tion ballots; requiring county election 
board to print certain ballots; providing 
for separate ballot cards to be used in 
certain elections: stating positions for 
candidates names on certain ballots; 
providing for certain emblems to repre
sent political parties; stating positions of 
emblems on ballot cards; providing 
method for determining the order of 
names of candidates on ballots; stating 
procedure for printing state question 
ballot cards; providing for courity elec
tion boards to print ballots in certain 
manner; providing for sample ballot 
cards; authorizing the state election 
board to contract with the office of pub
lic affairs for certain ballots; stating al
ternate procedure for printing certain 
ballots; stating procedures for readying 
ballot boxes for elections; providing for 
ballots to be marked in certain manner; 
stating procedures for voters to use vot
ing devices and ballot cards; providing 
procedures for spoiled ballots; stating 
procedures for counting of ballots in 
certain elections; authorizing the Secre
tary of the State Election Board to pre
scribe valid markings of ballots; provid
ing procedures for counting mutilated 

26 § 22-102 

ballot cards; providing procedures for 
watchers in eJections using voting de
vices; stating procedures for certifying 
election results and transferring -cases 
and election materials to the county 
election board; providing for transfer 
case to remain sealed for certain time 
period; providing for county election 
board to transmit election results to 
state election board; stating procedures 
for election recounts; stating costs of re
counts; providing for recounts of elec
tions using electronic voting devices; 
providing for experimental use of voting 
devices and equipment; providing pro
cedures for notification to certain parties 
before preparation of voting devices; de
claring violations of voting devices a fel
ony; providing manner of printing ballot 
cards for judicial elections; providing 
procedures for counting absentee ballots; 
authorizing Secretary of State Election 
Board to declare election emergencies; 
stating election procedures to be used in 
declared election emergencies; repealing 
26 0.S.1981, Sections 3-106, 6-118, 
7-126, 7-128, 7-129, as amended by 
Section 12, Chapter 171, 0.S.L.1983, 
7-135, Section I, Chapter 29, O.S.L. 
1987, as amended by Section 3, Chapter 
289, 0.S.L.1989, Section 2, Chapter 29, 
0.S.L.1987, 9-101, 9-102, 9-103, Sec
tion 7, Chapter 225, 0.S.L.1983, 9-104, 
9-105, 9-106, 9-107, 9-108, 9-109, 
9-110, 9-111, 9-112, 9-113, 9-114, 
9-116, 9-117, 9-119, 9-120 and 14-126 
(26 0.S.Supp.1990, Sections 7-129, 
8-111.1, 8-114.1 and 9-m03.1), which 
relate to Oklahoma Election Laws; pro
viding for codification; and providing an 
effective date. Laws 1991. c. 321. 

§ 22-102. Ballot printing-Party emblems 

In a declared election emergency the Secretary of the State Elec
tion Board shall declare that either this section or Section 6'-106 of 
this title shall govern General Election ballot printing. The official 
ballot for the General Election shall be printed so that the nominees 
of the various political parties and nonpartisan candidates will ap
pear in columns, a column being given to the nominees of each party, 
and a column being given to nonpartisan candidates. The candidates 
of the Democratic party shall be printed in the first column, those of 
the Republican party in the second position column and those of 
other parties as the State Election Board may direct, giving prefer
ence to the party which had the largest number of registered voters 
in the latest January 15 report. Each political party shall have the 
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right to select an emblem to be used in designating its candidates on 
the ballot; provided, however, that no party shall be allowed to use 
the coat of arms or seal of Oklahoma or of the United States, or the 
respective flags thereof. Until changed by resolution of a political 
party, in state convention, the emblem of the Democratic party shall 
be a rooster and that of the Republican party an eagle. Change in a 
party emblem shall be authorized by the Secretary of the State 
Election Board only after receipt of written notice of said change by 
said Secretary from the state central committee of a party. At the 
top of the column shall appear the name of the recognized party; 
directly below the name of the party the emblem of said party; and 
directly below said emblem a circle at least one-half (!O) inch in 
diameter. The name of the office entitled to the first place in the 
column, preceded by the word "for", shall next appear in bold type, 
as "For Governor". Immediately after same shall be the names of 
the party's nominees for such office, preceded by a square one-fourth 
(!/.) inch in size. The initial or the first letter of the name of a 
candidate shall have only the space of an "em" between it and this 
square, and there shall be no line between the name of an office and 
that of such candidate; but there .shall be a line following the name 
of a candidate and the name of the next office in order down the 
column. The list shall be continued down each column, naming the 
officers in the order in which they are set out by the Constitution and 
statutes, until all the nominees are given space. No party's list of 
candidates shall occupy more than one column, and the columns 
shall be setoff with well-defined lines. At the top of the column 
designated for nonpartisan candidates, except in the case of judicial 
officers, shall appear the word "Independent"; provided further, that 
no party emblem and no circle shall appear between the word 
"Independent" and the line below same. Each type of ballot may be 
printed on a different color of paper, said color to be designated by 
the Secretary of the State Election Board. 

Laws 199I,c.321,§ 42,eff.March 1,1992. 

§ 22-103. Opening ballot box 

In a declared election emergency, when all else is in readiness for 
the opening of the polls, the inspector shall open each ballot box and, 
in view of the judge, clerk and any registered voters at the polling 
place, shall turn said box top down to show that no ballots are 
contained therein. The inspector shall then lock said box and shall 
give the key to one lock to the judge, one to the clerk and retain the 
third himself. 
Laws 199I,c.32I,§ 43,eff.'March 1,1992. 
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§ 22-104. Method of counting 

In a declared election emergency, the counting of ballots shall be 
conducted in accordance with the procedure prescribed by the Secre
tary of the State Election Board so as to ensure accuracy and 
promptness in determining the result. Provided, however, that the 
following provisions shall be incorporated into said prescribed proce
dure: 

1. In elections for which counters have been authorized, two 
counters, of different political parties if possible, shall call from the 
ballots the names of the candidates voted for, while two other 
counters, also of different political parties if possible, shall record the 
votes upon the official tally sheets. Only pencils may be used in 
recording the vote. 

2. If only two counters are authorized for an election, they shall 
be of different political parties, if possible. Both counters shall 
examine the ballots at the same time, while calling out the vote and 
recording said vote upon the tally sheets in the manner prescribed by 
the Secretary of the State Election Board. 

It shall be unlawful for any person to divulge the progress of the 
count until after all ballots have been counted and the results of said 
count have been certified. 
Laws 1991, c. 321. § 44, eff. March 1, 1992. 

Historical and Statutory Notes 

Source: 
Laws 1907-08. p. 325. 
Comp.Laws 1909, §§ 3132.3134. 
R.L.19 10. §§ 3080. 3082. 
Comp.St.l92 I. §§ 6147,6149. 

St.l931. §§ 5800. 5802. 
Laws 1963. c. 109. § 2. 
26 0.S.1971, §§ 364, 366. 
Laws 1974. c. 153. § 7-126. 
26 0.S.Supp.1990. § 7-126. 

§ 22-105. Rules governing counting 

In a declared election emergency, the Secretary of the State 
Election Board shall declare that either this section or Section 7-107 
of this title shall govern the counting and recounting of votes: 

1. If the name of any person is written on a ballot, said ballot 
shall not be counted for any office or question thereon; 

2. An "X", cross, or two lines that meet, including the so-called 
"check mark", the intersection or point of meeting of which shall be 
within or on the line of the proper circle or square, shall be valid. 
Such marking shall be hereinafter referred to as "valid markings". 
Such valid markings located otherwise on the ballot shall not be 
counted. Such valid markings shall include a circle or square which 
has been blackened in ink, even if the entire circle or square is not 
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filled and even if the blackened portion may extend beyond the 
boundaries of the circle or square; 

3. Marks used to designate the intention of the voter, other than 
those herein defined as valid markings, shall not be counted; 

4. Valid markings shall be counted even though one or both lines 
thereof shall be duplicated, provided that the lines intersect or meet 
within or on the line of the proper circle or square; 

5. Failure to properly mark a ballot as to one or more candidates 
or questions shall not of itself invalidate the entire ballot if the same 
has been properly marked as to other candidates or questions, unless 
such improper marking shall constitute a distinguishing mark; 

6. A valid marking marked in the circle under the emblem of a 
political party shall be counted as a vote for each of said political 
party's candidates on that ballot card, except that a valid marking 
marked in the square beside a candidate's name shall take prece
dence, for that office, over a valid marking in the circle under the 
emblem of a political party. Provided, further, that if valid markings 
are marked in the circles under the emblems of more than one 
political party on a ballot, said ballot shall not be counted for any 
offices thereon; and 

7. Any ballot or part of a ballot on which it is impossible to 
determine the voter's choice of candidate shall be void as to the 
candidate or candidates thereby affected. 
Laws 1991, c. 321, § 45, eff. March 1, 1992. 

§ 22-106_ Reason for failure to count to be noted 

In a declared election emergency, if a ballot or part of a ballot is 
not counted for any reason, a counter shall write said reason on the 
back of said ballot, and sign said statement. 
Laws 1991, c. 321, § 46, eff. March 1, 1992. 

Historical and Statutory Notes 
Source: 

Laws 1974. c. 153, § 7~128. 
26 O.S.Supp.1990. § 7-128. 

§ 22-107. Mutilated ballots 

In a declared election emergency, a ballot bearing the name of a 
person or which is marked in the circles under the emblems for more 
than one political party, as hereinbefore described, and a ballot 
which was placed in the ballot box without being voted, shall be 
considered as a mutilated ballot and shall be retained separately 
from the ballots which have been counted in whole or in part. 
Laws 1991, c. 321. § 47. eff. March 1, 1992. 
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Historical and Statutory Notes 

Source: Laws 1983, c. 171. § 12. 
Laws 1974, c. 153, § 7-129. 26 O.S.Supp.1990, § 7-129. 

§ 22-108. Watchers-Appointment-Duties 

In a declared election emergency, any candidate or any recognized 
political party shall be entitled to have a watcher present at any place 
where an official count is being conducted. Said watcher must be 
commissioned in writing by the candidate, or by the chairman of the 
recognized political party of the county in which the watcher is being 
authorized. Said commission must be filed with the secretary of the 
appropriate county election board no later than 5:00 p.m. on Wed· 
nesday preceding the election. Watchers must subscribe to an oath 
to observe all laws and rules prescribed for watchers as hereinafter 
provided. Said oath must be administered by the inspector of the 
precinct in which the watcher is authorized. In counties using paper 
ballots, said watcher shall be limited to observing the official count 
and shall have no further authority than to make written objections 
to said count. Said watcher shall be required to remain at the 
polling place for the same hours as the counters and shall be 
confined to the area wherein the official count is being conducted. 
Laws 1991, c. 321, § 48, eff. March 1, 1992. 

§ 22-109. Certificate of vote 

In a declared election emergency, at the conclusion of the official 
count, the counters shall execute certificates of vote wherein said 
counters attest to the correctness of the totals. The inspector shall 
cause one copy of each certificate to be posted on the door or 
entrance of the polling place and shall cause one copy of each 
certificate to be transmitted forthwith to the Secretary of the State 
Election Board. 
Laws 1991, c. 321, § 49, eff. March I, 1992. 

§ 22-110. Ballots and materials placed in ballot box-Return to 
county election board 

In a declared election emergency, all ballots and all materials used 
in conducting the official count shall be placed in the ballot box. 
Said ballot box shall be locked, and the inspector shall return it, 
along with all other election materials and a copy of each certificate 
of vote, forthwith to the county election board. 
Laws 1991, c. 321, § 50, eff. March 1, 1992. 
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§ 22-111. Retention of ballot box 

In a declared election emergency, the county election board shall 
not disturb anything in the ballot box, and the box shall be retained 
by the secretary of the county election board until opened by court 
order or until it is necessary to open same for use at the next 
election, at which time the ballots' shall be destroyed; provided, 
however, that in no case shall the ballot cards be destroyed until 
thirty (30) days after the election at which they were cast. Provided, 
however, if the certificate of vote or precinct registry has been locked 
inside a ballot box inadvertently, said box may be opened in public 
view in the presence of all members of the county election board by 
the inspector, who shall remove only said certificate or precinct 
registry and relock the ballot box. 
Laws 1991, c. 321, § 51, eff. March 1, 1992. 

§ 22-112. Retention of keys 

In a declared election emergency, each member of the county 
election board shall retain one key to each ballot box until the time 
for contests of elections has expired, or until the boxes are opened 
pursuant to such a contest. 
Laws 1991. c. 321, § 52, eff. March 1,1992. 

Historical and Statutory Notes 

Source: 
Laws 1974. c. 153, § 7-135. 
26 O.S.Supp.1990, § 7-135. 

§ 22-113. Petition for recount-Deposit required-Service of 
notice-Recounts of issue or question elections 

In a declared election emergency: 
A. In the event a candidate requests a recount of the ballots cast 

in an election, he must set forth in his petition the precincts and 
absentee ballots which he desires to be recounted. Said petition 
must be accompanied by either a cashier's check or certified check in 
the amount of Six Hundred Dollars ($600.00) for each county affect
ed by the petition. When such petition is properly filed, it shall be 
the duty of the secretary of the appropriate election board to order 
said recount to begin not less than three (3) nor more than ten (10) 
days from the date of filing of said petition. It shall be the duty of 
such contestant to cause to be served upon the candidate or candi
dates opposing him, and directly affected by said contest, a true copy 
of said petition and a true copy of said order. Said service shall be 
made in person where possible, within twenty-four (24) hours after 
the filing of said original petition of contest. Service shall be made 

284 



ELECTION EMERGENCY 26 § 22-1l3 

by the sheriff of the county as to all offices, except that of sheriff, in 
which case the same shall be served by the county clerk and the 

. certificate of returns of such sheriff or county clerk. showing the 
inability to make such service within the above-mentioned time. shall 
be deemed sufficient proof of the absence of such candidate, or 
candidates, or the inability to serve such notice upon him, and to 
justify the constructive service hereafter provided. Where personal 
service is impossible. within said time, it is hereby made the duty of 
said contestant to serve said true copies upon the secretary of the 
appropriate election board. Provided that for the purpose of such 
constructive service, the secretaries of the county election boards are 
hereby made and constituted the service agents for all contests of 
elections filed in accordance herewith. By filing his declaration of 
candidacy for election, a candidate shall thereby be conclusively 
presumed to have accepted the terms and provisions hereof and 
specifically the aforesaid constructive service. When constructive 
service becomes necessary, said constructive service shall be made at 
the date, time and place of said hearing. 

B. For elections on issues or questions when no candidate is 
involved. recounts shall be authorized only when: 

1. the margin of votes between those for and those against the 
issue is one hundred fifty (ISO) or less when fifteen thousand (15,000) 
or more total votes are counted for or against the issue or question; 
or 

2. the margin of votes between those for and those against the 
issue is one percent (I %) or less of the total number of votes cast on 
the issue when fourteen thousand nine hundred ninety-nine (14,999) 
or fewer total votes are cast for or against the issue or question. 
Provided, furthermore, that a recount is authorized only after an 
individual, who is a registered voter and who participated in the 
election, presents to the appropriate county election board a petition 
signed by one hundred fifty (150) registered voters who participated 
in the election when fifteen thousand (15.000) or more total votes are 
counted for and against the question, or if fourteen thousand nine 
hundred ninety-nine (14,999) or fewer votes are cast for and against 
the issue, by a number of registered voters who participated in the 
election equal to one percent (I %) or more of the total votes cast for, 
and against the issue. Said petition must be accompanied by either a 
cashier's check or certified check in the amount of Six Hundred 
Dollars ($600.00) for each county affected by the petition. When 
such petition is properly filed, it shall be the duty of the secretary of 
the appropriate election board to order said recount to begin not less 
than three (3) days nor more than ten (10) days from the date of 
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26 § 22-113 ELECTIONS 

filing of said petition. Recounts of issue or question elec.tions shall 
not be permitted of any statewide election. 
Laws 1991, c. 321, § 53, eff. March 1, 1992. 

§ 22-114. Procedure for counting ballots-Watchers 

In a declared election emergency, in conducting the recount of 
ballots, the county election board shall open each ballot box individu
ally and shall assign said ballots to a group of counters appointed by 
the secretary of the county election board. Said counters shall then 
conduct the recount in the same manner as provided by law for 
counting ballots in Primary, Runoff Primary and General Elections. 
The county election board shall supervise such counting and its 
decision shall be final in all cases. Each candidate affected by or 
individual petitioning for the recount is entitled to have a watcher 
present at each place where a count is being made. Said watcher 
shall be limited to a challenge, in writing, of any decision made by 
the counters with regard to counting of a ballot. Such challenge 
shall be made immediately to the county election board, whose 
decision on said challenge shall be final. Each group of counters 
shall have representation of at least two political parties, where 
possible. Said counters shall be appointed from among the regis
tered voters of the county and shall meet such qualifications as may 
be imposed for a precinct inspector, judge or clerk. Counters shall 
be paid on the same basis as precinct judges and clerks are paid for 
Primary, Runoff Primary or General Elections. 
Laws 1991, c. 321, § 54, eff. March 1, 1992. 

§ 22-115. Absentee ballots-Counting procedure 

In a declared election emergency: 

A. At 7:00 a.m. on the day of the election, or at such later time 
that day as the secretary of the county election board may prescribe, 
the absentee counters shall meet at the county courthouse or at the 
offices of the county election board if located elsewhere to count 
absentee ballots in the following manner: 

1. The ballot box containing the properly executed envelopes 
bearing affidavits shall be opened and the envelopes bearing affida

, vits removed; 

2. The plain opaque envelopes shall be placed in a ballot box 
locked with three locks; and 

3. The ballot box shall be shaken to mix the plain opaque envel
opes, after which the box shall be opened, the envelopes removed, 
and the ballots counted according to law. 
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ELECTION EMERGENCY 26 § 22-116 

B. The procedure described in this section shall be repeated as is 
necessary until all ballots have been counted. In no event shall 
fewer than twelve ballots be counted at any time, unless fewer than 
twelve ballots are received in total or after the first count is made. 
The results of said absentee ballots shall not be announced earlier 
than 7:00 p.m. on the day of the election. 
Laws 1991, c. 321, § 55, eff. March 1, 1992. 

§ 22-116. Counting by county election board in certain cases 

In an election emergency, in the event no absentee counters are 
authorized, the county election board shall conduct the count of 
absentee ballots in the manner hereinbefore provided. 
Laws 1991, c. 321, § 56, eff. March 1, 1992. 

Historical and Statutory Notes 

Source: 26 0.5.5upp.1975, § 327.26. 
Laws 1974, c. 201, § 26. 260.5.1991, § 14-126, 
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CHAPTER 1 

GENERAL PROVISIONS [REPEALED] 

§§ 1,2. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
1, 1975 

Historical and Statutory Notes 
For subject matter of repealed § 1. see, 

now, Title 26, § 1-101. 
For subject matter of repealed § 2, see, 

now, Title 26, § 1-106. 

PARTIES AFFILIATED WITH FOREIGN OR REVOLUTIONARY AGENCIES 

§§ 6.1 to 6.5. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. 1, 1975 

Historical and Statutory Notes 
The repealed sections. derived from 

Laws 1941, p. 92. §§ I to 5, prohibited 
political parties affiliated with certain for
eign or revolutionary organizations. 

CONSTITUTIONAL AMENDMENTS 

§ 7. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 1, 
1975 

Historical and Statutory Notes 

The repealed section, derived from pie on a proposed constitutional amend
Laws 1943. p. 86, § 1, provided for recall ment. 
of the certification of the vote of the pea-

QUALIFICATIONS OF CANDIDATES 

§ 8. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 1, 
1975 

Historical and Statutory Notes 
The repealed section. derived from 

Laws 1973, c. 40. § 3, established regis
tration qualifications of candidates for 
state office selected by statewide vote. 
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CHAPTER 2 

ELECTION BOARDS [REPEALED] 

STATE BOARD 

§§ 11 to 13. Repealed by Laws 1974, c. 153, § 17-114, operative 
Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 11 to 13, repealed by 
Laws 1974, c. 153, § 17-114, was incorporated in the 1974 enact· 
ment. 

Repealed 1974 
Section Enactment 
11 .......................... 2-101, 

2-103, 
2-104 

Repealed 1974 
Section Enactment 
12 .......................... 2-102 
13 .......................... 2-105, 

2-107, 
2-108, 
2-109 

COUNTY BOARDS 

§ 21. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. I, 
1975 

Historical and Statutory Notes 

See. now, Title 26, §§ 2-110, 2-111. 
2-112. 

§ 22. Repealed by Laws 1961, p, 241, § I 

Historical and Statutory Notes 

The repealed section, relating to the 
expiration of initial terms of county elec
tion board. was derived from: 

Laws 1913, c. 157, p. 316, § 2. 
Comp.St.I92I, § 6276. 
St.l93l.§ 5674. 

§ 23. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. I, 
1975 

Historical and Statutory Notes 

See, now, Title 26, § 2-113. 
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26 §24 
Repealed 

ELECTIONS 

§ 24. Repealed by Laws 1937, p. 143, § 3, emerg. err. May 11, 
1937 

Historical and Statutory Notes 
See, now, Title 26, §§ 2-115,2-118. 

§ 24a. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
1, 1975 

Historical and Statutory Notes 
See. now. Title 26. §§ 2-115.2-118. 

§ 24b. Repealed by Laws 1968, c. 389, § 4, emerg. err. May 17, 
1968 

Historical and Statutory Notes 
The repealed section, relating to com- was derived from Laws 1953, p. 102, § 2; 

pensation of election board members. Laws 1967. c. 254, §§ 1,2. 

§§ 24c to 27. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tlve Jan. 1, 1975 

III.torical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 24c to 27. repealed by 
Laws 1974. c. 153. § 17-114. was incorporated in the 1974 enact
ment. 

Repealed 1974 
Section Enactment 
24c .......................... None 
25 .......................... 3-115 
25a ........................ 3-119 
26 .......................... 3-116 
27 ........................... None 

Repealed § 24c, derived from Laws 
1953, p. 103, § 2, related to fees of coun
ty registrars in counties having a popula
tions of 325,000 or more. 

Repealed § 27, derived from Laws 
1957, p. 564, § 2, related to election law 
study conferences. 

PRECINCT BOARDS 

§§ 31 to 37. Repealed by Laws 1974, c. 153, § 17-114, operative 
Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 31 to 37. repealed by 
Laws 1974, c. 153, § 17-114, was incorporated in the 1974 enact
ment. 

Repealed 1974 Repealed 1974 
SectIon Enactment Section Enactment 
31. ......................... 2-123 33 ....................... '" 2-124 
32 .......................... 2-124 
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ELECTION BOARDS 

Rep.aled 1974 
Section Enactment 
34 .......... : ............... 2-124 
35 ........................... None 
36 .......................... 2-124 
37 .......................... 2-126 

26 §57 
Repealed 

Repealed § 35, relating to notification 
of appointment and meeting of precinct 
board. was derived from: 

Laws 1907-08, p. 323. 
R.L.l91O, § 3071. 
Comp.St.192I , § 6138. 
St.1931, § 5687. 

GENERAL PROVISIONS 

§§ 51 to 55. Repealed by Laws 1974, c. 153, § 17-114, operative 
Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 51 to 55, repealed by 
Laws 1974, c. 153, § 17-114, was incorporated in the 1974 enact
ment. 

Repealed 1974 
Section Enactment 
51. ......................... 2-132 
52 .......................... 3-125 
53 .......................... 3-125 
54 ........................... None 
55 .......................... 2-102 

Repealed § 54, relating to removal of 
members of county and precinct boards. 
was derived from: 

Laws 1913, c. 157, p. 317, § 7. 
Comp.St.I92I, § 6281. 
St.193 I ,§ 5695. 

§ 56. Repealed by Laws 1941, p. 462, § I, emerg, elT. June 7, 
1941 

Historical and Statutory Notes 
The repealed section, relating to deter

mination of nomination petition objec
tions by election board. was derived 
from: 

Laws 1907-08, p. 324. 
R.L.1910,§ 3076. 
Comp.St.l92 I. § 6143. 
SLl931, § 5692. 

§ 57. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. I, 
1975 

Historical and Statutory Notes 
See, now, Title 26. § 7-130. 
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CHAPTER 3 

ELECTORS [REPEALED] 

§ 61. Repealed by Laws 1965, c. 84, § I, emerg. efI. May 5, 1965 

Historical and Statutory Notes 
The repealed section, relating to the R.L.191O. § 3118. 

qualifications of electors was derived Laws 1910-11. c. 106, p. 231. § 12. 
from: Comp.St.I92L § 6185. 

Laws 1907-08, p. 341. 
Comp.Laws 1909, § 3193. 
Laws 1910, p. 241. 

St.1931, § 5643. 

See Const. Art. 3, § I; Title 26, 
§ 4-101 et seq. 

§ 62. Repealed by Laws 1937, p. 141, § 15 

Historical and Statutory Notes 

The repealed section, relating to resi
dence of soldiers and sailors in service. 
was derived from: 

Laws 1907-08, p. 341. 

Comp.Laws 1909, § 3194. 
R.L.19IO, § 3119. 
Comp.St.l921, § 6186. 
St.l931, § 5821. 

See Canst. Art. 3. § 2. 

§ 63. Repealed by Laws 1967, c. 27, § I, emerg. ·efT. March 13, 
1967 

Historical and Statutory Notes 

The repealed section, relating to the 
procedure for determining voter eligibili
ty and for challenging a voter, was de
rived from: 

Laws 1907-08, p. 341. 
Comp.Laws 1909, § 3195. 

Laws 1910, p. 242. 
R.L.19IO, § 3120. 
Laws 1910-1 L c. 106, p. 232, § 13. 
Comp.St.I921, § 6187. 
St.1931, § 5644. 

See Title 26, § 7-114. 

§§ 64, 65. Repealed by Laws 1974, c. 153, § 17-114, operative 
Jan. I, 1975 

Historical and Statutory Notes 
Repealed § 64, relating to the immedi- R.L.191O. § 3121. 

ate arrest of illegal voters, was derived Comp.St.l921, § 6188. 
from: St.1931, § 5646. 

Laws 1910, p. 244. 
For subject matter of repealed § 65, 

see, now, Title 26, § 16--103. 
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CHAPTER 4 

REGISTRATION [Repealed] 

§§ 71 to 92. Repealed by Laws 1957. p. 178, § 24, emerg. elI. 
May 25. 1957 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 71 to 92. as repealed by 
Laws 1957, p. 178, § 24, was incorporated in the 1957 enactment. 

Repealed 1957 
Section Enactment 
71. ........................... 93.2 
n ............................ 93.7 
73 ............................ ~.3 
74 ............................ 93.5 
75 ........................... 93.7, 

93.8, 
93.10 

76 ............................ 93.7 
77 ........................... 93.7, 

93.8, 
93.12, 
93.20 

78 .......................... 93.16, 
93.18 

79 ............................ 93.1 
80 ........................... None 
81 ........................... 93.11 
82 ............................ ~.9 
83 ........................... 93.18 
84 ........................... None 
85 ........................... None 
86 ........................... None 
87 ........................... 93.14 
88 ........................... 93.17 
89 ........................... None 
90 ........................... 93.23 
91 ........................... None 
92 ........................... None 

Repealed § 80. relating to delivery of 
precinct registration records to the in
spector. was derived from: 

Laws 1916, c. 24, p. 43, § 10. 
Comp.SI.1921, § 6258. 

St.l931, § 5660. 

Repealed § 84, relating to lost or muti
lated certificates, was derived from: 

Laws 1916, c. 24, p. 47, § 14. 
Comp.St.l92!, § 6262. 
SI.1931, § 5664. 

Repealed § 85, relating to registration 
of voters becoming qualified after the reg
istration period. was derived from: 

Laws 1916, c. 24, p. 47, § 15. 
Comp.St.l921, § 6263. 
St.l93 I, § 5665. 

Repealed § 86, relating to re-registra
tion of electors upon change of qualifica
tions by constitutional amendment. was 
derived from: 

Laws 1916, c. 24, p. 48, § 16. 
Comp.St.192 I , § 6264. 
St.l93 I, § 5666. 

Repealed § 89, relating to return of du
plicate certificates and precinct registra
tion books. was derived from: 

Laws 1916, c. 24, p. SO, § 19. 
Comp.St.l921, § 6267. 
St.l931, § 5669. 

Repealed § 91. derived from Laws 
1943, p. 99, § I. related to voting by 
members of the armed services. 

Repealed § 92, relating to registration 
or reinstatement of cancelled cert!ficates 
by absent voters, was derived from Laws 
1944, Ex.Sess .. p. i, § 1; Laws 1945, p. 
100, § I. 
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26 §§ 93.1 to 93.12 ELECTIONS 
Repealed 

§§ 93.1 to 93.12. Repealed by Laws 1974, c. 75, § 25, emerg. 
eO'. April 19, 1974 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 93.1 to 93.12, repealed by 
Laws 1974. c. 75, was enacted thereby. 

Repealed 1974 
Section Enactment 
93.1 ........................ 93.31, 

93.33 
93.2 ......................... None 
93.3 ........................ 93.34, 

93.35, 
93.36, 
93.39, 
93.40. 

93.4 ........................ 93.38, 
93.39, 
93.40 

93.5 ......................... None 
93.6 ......................... None 
93.7 ........................ 93.32, 

93.41, 
93.42 

93.8 ........................ 93.44, 
93.45, 
93.51, 
93.52, 
93.54 

93.9 ......................... 93.43 
93.10 ........................ None 
93.11 ........................ None 
93.12 ........................ None 

Repealed § 93.2, defining "elections". 
was derived from: 

Laws 1916. c. 24. p. 33. § I. 
Comp.St.l92!. § 6249. 
St.1931, § 5651. 
260.5.1951, § 71. 
Laws 1957, p. 172. § 2. 

Repealed § 93.5, relating to the duty to 
effect requested registration, was derived 
from: 

Laws 1916, c. 24, p. 34. § 4. 
Comp.St.l92I, § 6252. 
5t.1931, § 5654. 
260.5.1951, § 74. 
Laws 1957. p. 173, § 5. 

Repealed § 93.6, derived from Laws 
1957, p. 173. § 6, related to conversion to 
a central card registration. 

Repealed § 93.10, relating to furnish
ing of registration forms to and registra
tion by precinct registrars, was derived 
from: 

Laws 1916, c. 24. p. 36. § 5. 
Comp.5t.1921, § 6253. 
5t.1931. § 5655. 
260.5.1951. § 75. 
Laws 1957.p.176.§ 10. 

Repealed § 93.11, relating to challenge 
of applicants and challenge affidavits, 
was derived from: 

Laws 1916.c.24.p.43,§ II. 
Comp.St.1921, § 6259. 
Stl931, § 5661. 
260.5.1951, § 81. 
Laws 1957. p. 176. § II. 

Repealed § 93.12. relating to delivery 
and return of precinct records. was de
rived from: 

Laws 1916, c. 24, p. 38, § 7. 
Comp.5t192 I. § 6255. 
St.I 93 !. § 5657. 
Laws 1949.p.214.§ 2. 
260.S.1951.§ 77. 
Laws 1957. p. 176. § 12. 

§ 93.13. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
I, 1975 

Historical and Statutory Not.s 
See, now. Title 26. § 7-117. 

§ 93.14. Repealed by Laws 1974, c. 75, § 25, emerg. eO'. April 19, 
1974 
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REGISTRATION 26 § 93.24 
Repealed 

Historical and Statutory Notes 

See, now, Title 26, § 4-120. 

§ 93.15. Repealed by Laws 1961, p. 256, § 8 

Historical and Statutory Notes 

The repealed section, derived from 
Laws 1957, p. 177, § 15, related to proce-
dures for absentee voting. 

§§ 93.16 to 93.19. Repealed by Laws 1974, c. 75, § 25, emerg. 
eff. April 19, 1974 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 93.16 to 93.19. repealed 
by Laws 1974, c. 75, was enacted thereby. 

Repealed 1974 
Section Enactment 
93.16 ....................... 93.46, 

93.47, 
93.48 

93.17 ........................ None 
93.18 ........................ 93.49 
93.19 ........................ 93.53 

Repealed § 93.17, relating to abolition 
or alteration of precinct boundaries. was 
derived from: 

Laws 1916, c. 24. p. 49. § 18. 
Comp.SI.I921, § 6266. 
SI.I93 I , § 5668. 
26 0.S.1951, § 88. 
Laws 1957,p.I77.§ 17. 

§§ 93.20 to 93.23. Repealed by Laws 1974, c. 153, § 17-114, 
operative Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 93.20 to 93.23, repealed 
by Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 Repealed 1974 
Section Enactment Section Enactment 
93.20 ....................... 2-117, 93.21 ....................... 2-119 

2-118 93.22 ....................... 2-121 
93.23 ...................... 16-101 

§ 93.24. Repealed by Laws 1974, c. 75, § 25, emerg. eff. April 19, 
1974 

Historical and Statutory Notes 

The repealed section. derived from certain specified laws be unaffected by 
Laws 1957, p. 178. § 26, provided that the 1957 act. 
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26 § 93.25 ELECTIONS 
Repealed 

§ 93.25. Repealed by Laws 1967, c. 27, § 1, emerg. elf. March 
13, 1967 

Historical and Statutory Notes 
The repealed section, relating to the 

functions and compensation of deputy 
registrars in cities and towns without 

central registration offices. was derived 
from Laws 1959. p. 119, § 1; Laws 1961, 
p. 243, § 2. 

§§ 93.26 to 93.30. Repealed by Laws 1974, c. 75, § 25, emerg. 
elf. April 19, 1974 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 93.26 to 93.30, as re
pealed by Laws 1974, c. 75, was enacted thereby. 

Repealed 1974 
SectIon Enactment 
93.26 ........................ None 
93.27 ........................ 93.50 
93.28 ........................ 93.50 
93.29 ........................ 93.35 
93.30 ........................ None 

Repealed § 93.26. derived from Laws 
1959, p. 119, § 2, provided that precinct 

and deputy registrars were not officehold
ers. 

Repealed § 93.30, derived from 1971 
H.J.R. No. 1027, § 2. directed the estab
lishment of special procedures for voting 
in national elections by persons who were 
qualified to vOte except for the state's 
minimum age requirement but who were 
entitled to vote in national elections by 
virtue of the Voting Rights Act Amend
ments of 1970. 

§§ 93.31 to 93.54. Renumbered as §§ 4-101 to 4-124 by Laws 
1976, c. 90, § 10, emerg. elf. May 6, 1976 

RE-REGISTRATION 

§§ 94.1 to 94.6. Repealed by Laws 1957, p. 178, § 24, emerg. 
elf. May 25, 1957 

Historical and Statutory Notes 
The repealed sections, derived from 

Laws 1953, p. 113, §§ 1 to 6, related to 
reregistration. 

ADDITIONAL REGISTRARS 

§ 96.1. Repealed by Laws 1957, p. 178, § 24, emerg. elf. May 25, 
1957 

Historical and Statutory Notes 

The repealed section, derived from appointment and compensation of town 
Laws 1947, p. 236, § I, related to the and city registrars. 
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REGISTRATION 26 §§ 10lh to 10lp 
Repealed 

§§ 96.2 to 96.4. Repealed by Laws 1965, c. 504, § 4, emerg. elf. 
July 20, 1965 

Historical and Statutory Notes 

Repealed § 96.2, derived from Laws 
1947, p. 236, § 2., related to the office of 
Registrar of Electors in counties having a 
population in excess of 225,000. 

Repealed § 96.3, derived from Laws 
1947, p. 237, § 3, provided that the provi· 

sians of the 1947 act were not to repeal 
certain sections. 

Repealed § 96.4, derived from Laws 
1947, p. 237, § 4, was a severability pro
vision. 

REDISTRICTING AND REREGISTRATION-COUNTIES 
OF 200,000-450,000 POPULATION 

§ 101. Repealed by Laws 1974, c. 75, § 25, emerg. elf. April 19, 
1974 

Historical and Statutory Notes 
The repealed section, relating to re

registration of electors and redistricting 
in counties having a population over 
200,000 and less than 450,000. was de
rived from: 

Laws 1937, p. 143, § I. 
Laws 1953, p, 115, § I. 
Laws 1965, c. 504, § I. 
Laws 1972, c. 226, § I. 

§ lOla. Repealed by Laws 1963, c. 141, § 1, emerg. elf, June 4, 
1963 

Historical and Statutory Notes 

The repealed section, derived from 
Laws 1937, p. 144, § 2, authorized redis~ 
tricting. 

§§ 101b to 101p. Repealed by Laws 1974, c. 75, § 25, emerg. 
elf. April 19, 1974 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 10 I b to 10 I p, repealed by 
Laws 1974, c, 75, was enacted thereby, 

Repealed 1974 Repealed 1974 
Section Enactment Section Enactment 
IOlb """"""""""".93,38, IOld""""""""""". 93.41, 

93.39, 93.42 
93.40 IOle" .. """""." 93,31, 93.32, 

IOlc """"""",,.,,"" 93.41, 93.33, 
93.44, 93.43 
93.45, 101f. " " " " " " "" " " " ,,93.46 
93.50, IOlg, , , , , ............. , , , , . , None 
93,51 IOlh "', ........... ,""" .. None 
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26 §§ IOlb to IOlp 
Repealed 

Repealed 1974 
Section Enactment 
IOli ......................... 93.54 
IOlj ......................... 93.54 
10Ik ........................ None 
1011 ........................ None 
101m .. " ................... 93.34, 

93.35 
lOin ........................ None 
1010 ........................ None 
IOlp ........................ None 

Repealed § 10 I g. derived from Laws 
1937. p. 147, § 8, related to challenge of 
applicants and challenge affidavits. 

Repealed § 101h. derived from Laws 
1937, p. 147. § 9, related to the contents 
of registration cards and their preserva
tion by the County Election Board. 

ELECTIONS 

Repealed § IOlk, derived from Laws 
1937, p. 148, § 12. related to delivery of 
original precinct records at time of elec
tion and return. 

Repealed § lOll, relating to rules and 
regulations for checking voters against 
registration at time of election, was de
rived from Laws 1937, p. 148. § 13; 
Laws 1941. p. 96, § 4. 

Repealed § 10 I n. derived from Laws 
1937, p. 149, § 15. related to cancellation 
of old certificates and registration books 
on re-registration. 

Repealed § 10 I 0, derived from Laws 
1937. p. 149. § 16. related to expenses for 
supplies. records and compensation. 

Repealed § 10 1 p. derived from Laws 
1937. p. 149. § 17. provided for sever
ability. 

REDISTRICTING AND REREGISTRATION-COUNTIES 
OF 56,000-80,000 POPULATION 

§§ 102.1 to 102.17. Repealed by Laws 1974, c. 75, § 25, 
emerg. efT. April 19, 1974 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 102.1 to 102.17, repealed 
by Laws 1974, c. 75, was enacted thereby. 

Repealed 1974 
Section Enactment 
102.1 ........................ None 
102.2 ........................ None 
Im.3 ....................... ~.38, 

93.39, 
93.40 

102.4 ....................... 93.41, 
93.44, 
93.45, 
93.50, 
93.51 

102.5 ....................... 93.41, 
93.42 

Repealed 1974 
Section Enactment 
102.11 ....................... 93.54 
102.12 ....................... None 
102.13 ..... " ................ None 
102.14 ...................... 93.34, 

93.35 
102.15 ....................... None 
102.16 ....................... None 
102.17 ....................... None 

Repealed § 102.1. authorizing redis
tricting and re-registration by the county 
election board. was derived from: 

102.6 ....................... 93.31, Laws 1953. p. 563, § 1. 
93.32, Laws 1961, p. 247. § 1. 
93.33, Laws 1972. c. 154, § 1. 
93.43 Laws 1973. c. 10. § 1. 

102.7 ........................ 93.47 Repe.led § 102.2, derived from Laws 
102.8 ........................ None 1953. p. 563. § 2. related to redistricting 
102.9 ........................ None of counties into voting precincts and no-
102.10 ....................... 93.54 tice of redistricting. 
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REGISTRATION 

Repealed § 102.8, derived from Laws 
1953, p. 567, § 8, related to challenge of 
applicants and challenge affidavits. 

Repealed § 102.9, derived from Laws 
1953, p. 567. § 9, related to the contents 
of registration cards and their preserva
tion by the County Election Board. 

Repealed § 102.12, derived from Laws 
1953. p. 568, § 12, related to delivery of 
original precinct records at time of elec
tion and return. 

Repealed § 102.13, derived from Laws 
1953. p. 568, § 13, related to rules and 

26 §§ 103.5 to 103.19 
Repealed 

regulations for checking voters against 
registration at time of election. 

Repealed § 102.15, derived from Laws 
1953, p. 568, § 15. related to cancellation 
of old certificates and registration books 
on re-registration. 

Repealed § 102.16, derived from Laws 
1953, p. 568, § 16, related to expenses for 
supplies, records and compensation. 

Repealed § 102.17, derived from Laws 
1953, p. 568, § 17, provided for sever· 
ability. 

COUNTIES WITH POPULATION EXCEEDING 450,000 

§ 103.1. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
1,1975 

Historical and Statutory Notes 
The repealed section, relating to coun

ties to which § 103.1 et seq. were appli
cable, was derived from: 

Laws 1953, p. 104, § 1. 
Laws 1965, c. 504, § 2. 
Laws 1972, c. 226,.§ 2. 

§§ 103.2, 103.3. Repealed by Laws 1974, c. 75, § 25, emerg. efT. 
April 19, 1974 

Historical and Statutory Notes 

Repealed § 103.2, derived from Laws 
1953, p. 104, § 2, directed re-registration 
in certain counties and provided for waiv
er. 

Repealed § 103.3, relating to division 
of counties into voting precincts and no
tice of changes, was derived from Laws 
1953, p. 104, § 3; Laws 1972, c. 226, § 3 

§ 103.4. Repealed by Laws 1974, c, 153, § 17-114, efT. Jan. I, 
1975 

Historical and Statutory Notes 

See, now, Title 26, § 3-128. 

§§ 103.5 to 103.19. Repealed by Laws 1974, c. 75, § 25, 
emerg. efT. April 19, 1974 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 103.5 to 103.19, repealed 
by Laws 1974, c. 75, was enacted thereby. 
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26 §§ 103.5 to 103.19 
Repealed 

Rep&aled 1974 
Section Enactment 
103.5 ....................... 93.38, 

93.39, 
93.40 

103.6 ........................ None 
103.7 ....................... 93.41, 

93.42, 
93.44, 
93.45, 
93.50, 
93.51 

103.8 ....................... 93.41, 
93.42 

103.9 ........................ None 
103.10 ....................... 93.50 
103.11 ......... " ............ 93.50 
103.12 ...................... 93.31, 

93.32, 
93.33, 
93.43 

103.13 ....................... 93.46 
103.14 ......... " ............ None 
103.15 ....................... None 
103.16 ....................... None 
103.17 ....................... None 
103.18 ....................... None 
103.19 ....................... None 

Repealed § 103.6, relating to forms 
and supplies, was derived from: 

Laws 1953, p. 105, § 6. 
Laws 1959,p.117,§ 6. 
Laws 1972, c. 226, § 6. 

ELECTIONS 

Repealed § 103.9, relating to the gener
al and precinct registers and lists of vot
ers, was derived from: 

Laws 1953, p. 108, § 9. 
Laws 1957, p. 179, § 4. 
Laws 1959, p. 117, § 9. 
Laws 1967, c. 182, § 3. 
Laws 1972, c. 226, § 9. 

Repealed § 103.14, derived from Laws 
1953, p. 110, § 14, related to challenges 
and challenge affidavits. 

Repealed § 103.15, derived from Laws 
1953, p. 110. § IS, related to delivery and 
custody of precinct registers. 

Repealed § 103.16, relating to ruJes 
and regulations, and searches for dupli
cate registrations, was derived from: 

Laws 1953, p. 111. § 16. 
Laws 1959, p. 118, § 12. 
Laws 1972, c. 226, § 10. 

Repealed § 103.17. granting authority 
to employ clerks. was derived from: 

LawsI953,p.lll,§ 17. 
Laws 1957, p. 181, § 9. 
Laws 1959.p.118,§ 13. 

Repealed § 103.18. derived from Laws 
1953, p. 111, § 18. required the Board of 
County Commissioners to provide an of· 
flce for the County Registrar and his 
clerks. 

Repealed § 103.19. derived from Laws 
1953, p. 111, § 19, cancelled old certifi· 
cates and books of registration. 

§ 103.20. Repealed by Laws 1974, c. 153, § 17-114, elf. Jan. 1, 
1975 

Historical and Statutory Notes 
The repealed section. relating to fees of Laws 1957. p. 182. § 10. 

registrars. was derived from: Laws 1959. p. 118. § 14. 
Laws 1961. p. 243. § 3. 

Laws 1953, p. 111, § 20. Laws 1972, c. 226, § 11. 

§ 103.21. Repealed by Laws 1974, c. 75, § 25, emerg. elf. April 
19, 1974 

Historical and Statutory Notes 
The repealed section, relating to appro· Laws 1953. p. 111, § 21; Laws 1972, c. 

priations in county budgets for compen· 226, § 12. 
sation and expenses. was derived from 

§ 103.22. Repealed by Laws 1967, c. 27, § 1, emerg. elf. March 
13,1967 
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REGISTRATION 

Historical and Statutory Notes 

26 § 103.22 
Repealed 

The repealed section, derived from ful to register without the required resi
Laws 1953, p. 112, § 23, made it unlaw- dence. 
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CHAPTER 5 

PRIMARIES [REPEALED] 

GENERAL PROVISIONS 

§ 111. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
1, 1975 

Historical and Statutory Notes 
See, now, Title 26, § 1-107 to 1-109, 

§ 112. Repealed by Laws 1943, p. 100, § 1, emerg. efT. April 13, 
1943 

Historical and Statutory Notes 

The repealed section, relating to per 
cent of vote in primary to maintain party 
identity. was derived from: 

Laws 1915, c. 169, § 1. 
Comp.St.1921, § 6125. 
St.1931, § 5649. 

§§ 112a to 120. Repealed by Laws 1974, c. 153, § 17-114, 
operative Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 112a to 120, as repealed 
by Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 
Section Enactment 
112a ....................... 1-102 
113 ........................ 1-102 
114 ........................ 3-114 
115 ......................... None 
116 ........................ 3-115, 

3-116, 
3-IIS 

117 ............... 7-102 
liS ....................... 6-109 

Repealed 1974 
Section Enactment 
119 ........................ 6-117 
120 ........................ 7-107 

Repealed § 115, relating to selection of 
primary voting. place and officers in ac
cordance with general election laws, was 
derived from: 

Laws 1907"'{)8, p. 359. 
R.L.1910, § 3026. 
Comp.St.1921, § 6095. 
St.l931, § 5765. 

§ 121. Repealed by Laws 1970, c. 268, § 1, emerg. efT. April 27, . 
1970 

Historical and Statutory Notes 

The repealed section, relating to per
sons qualified to vote in primaries, was 
derived from: 

302 

Laws 1913, c. 157, p. 318, § 10. 
Comp.St.l92l, § 6284. 
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PRIMARIES 26 §§ 161, 162 
Repealed 

§§ 122 to 127. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tlve Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 122 to 127, as repealed 
by Laws 1974, c, 153, was enacted thereby. 

Repealed 1974 
Section Enactment 
122 ........................ 1-104 
123 ........................ 1-104 
124 ........................ 7-117 
125 ........................ 7-123 
126 ......................... None 
127 ........................ 2-128 

Repealed § 126. relating to counting of 
ballots and making of return in primary 
in accordance with general election laws, 
was derived from: 

Laws 1907-08, p. 366. 
R.L.191O. § 3035. 
Camp.St.1921, § 6104. 
St.1931, § 5772. 

§§ 128 to 130. Repealed by Laws 1941, pp. 462, 466, §§ 1, 13, 
emerg. etT. June 7,1941 

Historical and Statutory Notes 

The repealed sections, relating to offi
cial counters, certificates of nomination, 
challenge of correctness of ballots, re
count of ballots, and contests arising out 
of primary elections, were derived from: 

Laws 1907-08, pp. 367. 376. 

§§ 131, 132. Repealed by Laws 
tlve Jan. 1, 1975 

Laws 1909, p. 272. 
R.L.191O, §§ 3037,3038,3054. 
Camp.St.1921. §§ 6106,6107,6123. 
Laws 1929, c. 241. p. 308, § 6. 
St.1931, §§ 5774,5778. 

1974, c. 153, § 17-114, opera-

Historical and Statutory Notes 

For subject matter of repealed § 131, 
see, now, Title 26, §§ 16--101 to 16-122. 

For subject matter of repealed § 132, 
see, now, Title 26, § 16-110. 

CANDIDATES 

§§ 161, 162. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. 1, 1975 

Historical and Statutory Notes 

For subject matter of repealed § 161, For subject matter of repealed § 162, 
see, now, Title 26, § 5-101. see, now, Title 26, § 5-111. 
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26 § 162a 
Repealed 

ELECTIONS 

§ 162a. Repealed by Laws 1961, p. 249, § I, emerg. elT. July 12, 
1961 

Historical and Statutory Notes 
The repealed section, derived from ment of race in notification, declaration 

Laws 1937. p. 138, § 5, related to state- and on ballot. 

§§ 162b to 162m. Repealed by Laws 1974, c. 153, § 17-114, 
operative Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 162b to 162m, as re-
pealed by Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 Repealed 1974 
Enactment 

11-111 
Section Enactment Section 
162b ........................ None 
162c ....................... 5-107, 

5-108 
162d ...................... 11-108 
162e ...................... 11-101 

to 
11-107 

162f. ...................... 11-108, 
11-109 

162g ...................... 11-108 
162h ........................ None 
162i ....................... 11-102 
162j " ....................... None 
162k ...................... 11-101, 

11-102 
1621. ...................... 11-110, 

162m ........................ None 
Repealed § 162b. derived from Laws 

1941, p. 102, § 2, related to the ineligibil
ity of persons affiliated with the Commu
nist Party. etc. for political office. 

Repealed § 162h. derived from Laws, 
1968, c. 387, § 7. related to fersons enti
tled to vote for and time 0 election of 
associate district judges. 

Repealed § 162j, derived from Laws 
1968, c. 387, § 9, related to numbering 
offices of district judge candidates. 

Repealed § 162m, requiring separate 
ballots without political designation for 
certain judicial positions, was derived 
from Laws 1968, c. 387. § 12; Laws 
1970, c. 274, § 14. 

§ 162n. Repealed by Laws 1971. c. 86, § 2, emerg. elT. April 16, 
1971 

Historical and Statutory Notes 
The repealed section, derived from See Title 20. § 1404. 

Laws 1968, c. 387. § 13. prohibited cer
tain political activity by /·udges. justices 
and candidates for judicia office. 

§§ 1620 to 164. Repealed by Laws 1974, c. 153, § 17-114, 
operative Jan, 1. 1975 

Historical and Statutory Notes 

DISPOSITION TAIILE 

Showing where the subject matter of §§ 1620 to 164, as repealed 
by Laws 1974. c. 153, was enacted thereby. 
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PRIMARIES 

Rep~aled 1974 
Section EnaCtment 
1620 ........................ None 
162p ...................... 11-103 
163 ........................ 5-110 
163a .............. 12-101, 12-102 

26 § 171 
Repealed 

Repealed 1974 
Section Enactment 
164 ........................ 5-114 

Repealed § 1620. relating to applicabil
ity of election laws to certain judicial 
elections. was derived from Laws 1968, c. 
387, § 15; Laws 1970, c. 247, § 17. 

§ 165. Repealed by Laws 1937, p. 138, § 7; Laws 1943, p. 100, 
§ 1, emerg. efT. April 13, 1943 

Historical and Statutory Notes 

The repealed section, relating to chal
lenge by electors of ftIing of a person as a 
candidate for nomination by a political 

party and in run-off primary elections, 
was derived from Laws 1927, c. 98, p. 
158, § 1, S1.1931, § 5763. 

§§ 165a to 168.2. Repealed by Laws 1974, c. 153, § 17-114, 
operative Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 165a to 168.2, as re
pealed by Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 
Section Enactment 
165a ....................... 5-118 

to 
5-131 

Repealed 1974 
Section Enactment 
166 ........................ 6-102 
167 ........................ 6-102 
168.1 ....................... 8-101 
168.2 ....................... 8-101 

RUNOFF PRIMARIES 

§ 171. Repealed by Laws 1937, p. 138, § 7; Laws 1947, p. 246, 
§ 18, emerg. efT. Feb. 13, 1947 

Historical and Statutory Notes 

The repealed section, relating to runoff 
primary elections, was derived from: 

Laws 1929, c. 241, p. 306, § 4. 
Laws 1931. p. 96, § 5. 
St.1931, § 5760. 

Laws 1943, p. 90, § 4, adopted at spe
cial election July 11. 1944, amended 

Laws 1937, p. 138, § 7, repealing this 
section. As so amended. the section was 
a literal re-enactment of the provisions of 
Laws 1929. c. 241. p. 306, § 4, as amend
ed by Laws 1931. p. 96, § 5. 

305 



26 § 171.1 
Repealed 

ELECTIONS 

§ 171.1. Repealed by Laws 1947, p. 246, § 18, emerg. elI. Feb. 
13, 1947 

Historical and Statutory Note. 
The repealed section, relating to runoff 

primary elections, was derived from: 
Laws 1937. p. 138. § 7. 
Laws 1943. p. 90, § 4, State Question 

No. 311, Referendum Petition No. 

89, adopted special election July 
II. 1944. 

Laws 1945. p. 113. § 10. 

§ 172. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
1, 1975 

Historical and Statutory Note. 
See, now, Title 26, § 1-103. 
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CHAPTER 6 

ELECTION SUPPLIES [REPEALED] 

§§ 181 to 196. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 181 to 196. repealed by 
Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 
Section Enactment 
181 .. : ..................... 6-103, 

6-120 
182 ........................ 6-104. 

6-120 
183 ........................ 6-103 
184 ........................ 7-102. 

7-103. 
7-105 

184.1 ....................... 7-102, 
7-103 

185 ........................ 7-102, 
7-103 

Repealed 1974 
Section Enactment 
186 ........................ 6-114 
187 ........................ 3-124 
188 ........................ 7-137 
189 ........................ 2-126. 

2-119 
190 ........................ 3-122, 

3-123 
191 ........................ 6-117 
192 ........................ 6-114 
193 ........................ 7-103 
194 ........................ 7-102 
195 ........................ 3-121 
196 ........................ 7-133 

§ 197. Repealed by Laws 1968, c. 55, § I, emerg. eff. March 18, 
1968 

Historical and Statutory Notes 
The repealed section. providing for 

space upon official ballots for candidates 
nominated by petition. was derived from: 

Laws 1907"'{)8, p. 334. 

R.L.191O. § 3104. 
Comp.St.1921, § 6171. 
St.1931, § 5714. 

§ 198. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
I, 1975 

Historical and Statutory Notes 
The repealed section, requiring each R.L.191O, § 3105. 

precinct to have a copy of the election Comp.St.1921, § 6172. 
laws. was derived from: St.1931 , § 5715. 

Laws 1907"'{)8, p. 334. 
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CHAPTER 7 

BALLOTS AND RETURNS [REPEALED] 

§§ 221 to 231. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 221 to 231. as repealed 
by Laws 1974, c. 153. was enacted thereby. 

Repealed . 1974 
Section Enactment 
221 ........................ 6-103, 

6-104, 
6-120 

222 ........................ 6-103, 
6-104, 
6-114, 
6-115 

223 ........................ 6-103, 
6-104 

Repealed 1974 
Section Enactment 
224 ........................ 6-106 
224a ....................... 6-101 
225 ........................ 6-106 
226 ........................ 6-106 
227 ........................ 6-111 
227.1 ....................... 6-105 
228 ........................ 6-106 
229 ........................ 5-112 
230 ........................ 6-113 
231 ........................ 7-132 

§ 232. Repealed by Laws 1941, p. 462, § 1, emerg. elI. June 7, 
1941 

Historical and Statutory Notes 
The repealed section, providing for the R.L.191O, § 3115. 

precinct inspector to receive supplies. Comp.St.1921, § 6182. 
was derived from: St.1931, § 5725. 

Laws 1907--08. c. 31, art. 4, § 10. 

§§ 233,234. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. 1, 1975 

Historical and Statutory Notes 
For subject matter of repealed § 233. 

see, now, Title 26. §§ 1-105, 5-115. 
5-116. 

For subject matter of repealed § 234, 
see, now, Title 26. §§ 8-103, ~-104. 
8-108. 

308 • 



CHAPTER 8 

CONDUCT OF ELECTIONS [REPEALED] 

§§ 251 to 257. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 251 to 257, repealed by 
Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 
Section Enactment 
251 ........................ 7-104 
252 ........................ 7-107 
253 ........................ 7-112 
254 ........................ 7-123 
255 ........................ 7-122 
256 ........................ 7-131 
257 ......................... None 

Repealed § 257, pennitting prepara
tion of written ballots where election sup
plies were not received, was derived 
from: 

Laws 1907-08, p. 345. 
R.L.1910, § 3129. 
Comp.St.ln!, § 6200. 
St.l93 I , § 5732. 

§ 258. Repealed by Laws 1967, c. 27, § 1, emerg. elf. March 13, 
1967 

Historical and Statutory Notes 
The repealed section, derived from opening and closing of polls in counties 

Laws 1957, p. 185. § 1, related to the with 43,500 to 44,500 population. 

§§ 259, 260. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. 1, 1975 

Historical and Statutory Notes 

For subject matter of repealed § 259, For subject matter of repealed § 260, 
see, now, Title 26, § 7-111. see, now, Title 26, § 7-104. 
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CHAPTER 9 

VOTING MACHINES [REPEALED] 

§§ 271 to 294. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of 
§§ 271 to 294, repealed by Laws 1974, c. 
153. was enacted thereby. 

Repealed 1974 
SectIon Enactment 
271 ........................ 9-101 
272 ........................ 9-102 
273 ........................ 9-103 
274 ........................ 9-104 
275 ........................ 9-105 
276 ........................ 9-106 
277 ........................ 9-107 
278 ........................ 3-114, 

6-114 
279 ........................ 9-104, 

9-107, 
9-108 

280 ......................... None 
281 ......................... None 
282 ........................ 7-105 
283 ........................ 9-116 
284 ......................... None 
285 ........................ 9-110 
286 ........................ 9-118 
287 ........................ 7-130, 

9-111 
288 ........................ 9-111 
288.1 ........................ None 
289 ........................ 9-113 
290 ......................... None 
291 ......................... None 
292 ........................ 9-110 
293 ......................... None 
294 ........................ 9-118 

Repealed § 280, providing that no 
counters shall be appointed in precincts 
where voting machines are used, was de
rived from: 

Laws 1927, c. 203, p. 251, § 10. 
St.I 93 I, § 5742. 
Laws 1955, p. 206, § 10. 

Repealed § 281, relating to instruction 
of officials by custodian of voting ma
chines, was derived from: 

Laws 1927, c. 203, p. 251, § II. 
St.1931, § 5743. 
Laws 1955, p. 206, § II. 

Repealed § 284, relating to placement 
of voting machines, was derived from: 

Laws 1927, c. 203, p. 252, § 14. 
St.1931,§ 5746. 
Laws 1955, p. 207, § 14. 
Laws 1959, p. 122, § 4. 

Repealed § 288.1, derived from Laws 
1959, p. 123. § 8, related to procedures 
for voting machines using ballots or bal
lot cards, directions to election officers, 
certificates and central canvass of votes. 

Repealed § 290, relating to application 
of election laws to use of voting ma
chines, was derived from: 

Laws 1927, c. 203, p. 254, § 20. 
·St.193[, § 5752. 
Laws [955, p. 209, § 20. 

Repealed § 291, relating to absentee 
voters' ballots, was derived from: 

Laws 1927, c. 203, p. 254, § 21. 
St.l931, § 5753. 
Laws 1955,p.209,§ 21. 

Section 293, prohibiting party voting 
levers on voting machines under certain 
conditions, was derived from Laws 1968, 
c. 305, § 1, and defeated at referendum 
November 3, 1970. 
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CHAPTER 10 

ABSENTEE VOTING 

GENERAL PROVISIONS 

§§ 321 to 323. Repealedby Laws 1937, p. 141, § 15 

Historical and Statutory Notes 

The repealed sections, relating to the 
authorization of absentee voting, mailing 
and counting of ballots. and false affida· 
vits, were derived from: 

Laws 1916, c. 25, pp. 51 to 54, §§ I 
to 4. 

Laws 1919, c. 88, p. 141, § 1. 
Comp.St.1921, §§ 6190,6191,6193. 
St.1931, §§ 5794 to 5796. 

See Title 26. § 324 et seq. 

§§ 324 to 324m. Repealed by Laws 1945, p. 106, § 12, emerg. 
elI. March 29, 1945 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 324 to 324m, repealed by 
Laws 1945, p. 106, § 12, was enacted thereby. 

Repealed 1945 
Section Enactment 
324 .......................... 325 
324a ........................ 325a 
324b ........................ None 
324c ........................ 325e 
324d ........................ 325d 
324e ......................... 325f 
324f. ........................ 325g 
324g ........................ None 
324h ........................ 325h 
324i ......................... None 
324j .......................... 325i 
324k ........................ 325b 
3241 ......................... None 

Repealed 1945 
Section Enactment 
324m ......................... 325j 

Repealed § 324b, derived from Laws 
1937, p. 139, § 3, related to execution of 
instrument authorizing elector to cast 
ballot for absentee. 

Repealed § 324g. derived fr~m Laws 
1937, p. 140. § 8, related to oath or affir
mation of person casting ballot. 

Repealed § 324i, derived from Laws 
1937, p. 141. § 10, related to penalty for 
forgery or alteration of ballot. 

Repealed § 3241. derived from Laws 
1937. p. 141. § 13. related to illegal vot
ing. 

§§ 325 to 325k. Repealed by Laws 1957, p. 192, § 16, emerg. 
elI. April 2, 1957 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 325 to 325k, repealed by 
Laws 1957, p. 192, § 16, was enacted thereby. 
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26 §§ 325 to 325k 
Repealed 
Rep"aled 1957 
Section Enactment 
325 .......................... 326 
325a ......................... 326, 

326a 
325b ........................ 326b 
325c ........................ None 
325d ........................ None 
325e ........................ 326c 
325f. ........................ 326d 
325g ........................ 326m 
325h ........................ 326g 
325i ......................... 326h 
325j .......................... 326i 
325k ........................ None 

ELECTIONS 

Repealed § 325c, relating to transmis
sion of ballots to electors, was derived 
from Laws 1945, p, 104, § 4; Laws 1947, 
p. 240, § 4. 

Repealed § 325d, relating to prepara
tion of ballot by absent elector, was de
rived from: 

Laws 1937, p, 140, § 5. 
26 0.S.1941, § 324d. 
Laws 1945, p, 104, § 5, 
Laws 1947, p. 240, § 5. 

Repealed § 325k. derived from Laws 
1945, p. 106, § 12, repealed certain prior 
laws. 

§ 3251. Repealed by Laws 1945, p. 108, § 3, emerg. elT. May 5, 
1945 

Historical and Statutory Notes 

The repealed section, derived from ballots of electors in military or naval 
Laws 1945, p. 106, § 13, related to the service. 
forwarding of applications for absentee 

§ 325m. Repealed by Laws 1957, p. 192, § 16, emerg. elT. April 
2, 1957 

Historical and Statutory Notes 

See, now, Title 26 § 326n. 

§§ 326 to 3260. Repealed by Laws 1974, c. 201, § 35, operative 
July I, 1974 

Historical and Statutory Note. 

The repealed sections. regulating ab
sentee voting. were derived from: 

Laws 1937, p, 139, §§ 1,2,4,6,7,9, 
11. 12, 14. 

26 0.S.1941, §§ 324, 324c, 324e, 
324f, 324h, 324j, 324k, 324m. 

Laws 1944, Ex.Sess., p. 3, § 1. 
26 0.S.Supp.1944, § 324a, 
Laws 1945, pp. 102, 103, 105, 106, 

§§ 1 to 3, 6 to I I. 
Laws 1945, p. 107, § I. 

Laws 1947, pp. 238 to 240, §§ 1 to 3, 
6. 

Laws 1949, pp. 217, 218, §§ 5,6. 
26 0.S.1951, §§ 325 to 325b, 325e to 

325j. 
Laws 1957, pp, 186 to 192, §§ 1 to 

15. 
Laws 1959, p, 124, § I. 
Laws 1961, pp, 251 to 255, §§ 1 to 6. 
Laws 1968, c. 154, § 4. 
Laws 1972, c, 213, §§ 1 to 3. 

See Title 26, § 327.1 etseq, 

§§ 327.1 to 327.34. Renumbered as §§ 14-101 to 14-134, by 
Laws 1976, c. 90, § II, emerg. elT. May 6, 1976 
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ABSENTEE VOTING 26 § 345.3 
Repealed 

SOLDIERS AND SAILORS 

§§ 331 to 342. Repealed by Laws 1937, p. 141, § 15 

Historical and Statutory Notes 
The repealed sections, relating to ab

sentee voting by soldiers and sailors, 
were derived from: 

Laws 1919, c. 65, pp. 102 to 105, 
§§ I to 12. 

Comp.St.l921, §§ 6304 to 6315. 
St.l93 I, §§ 5823 to 5833. 

§ 343. Repealed by Laws 1974, c. 201, § 35, operative July I, 
1974 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1943, p. 100. § 2, related to absen
tee voting by members of the armed 
forces. 

See Title 26, § 14-116 et seq. 

ABSENT ELECTORS IN MILITARY OR NAVAL SERVICE 
AND CITIZENS TEMPORARILY RESIDING 

OUTSIDE TERRITORIAL LIMITS 

§§ 344 to 344t. Repealed by Laws 1945, p. 114, § 11, emerg. 
elI. April 2, 1945; Laws 1947, p. 246, § 18, emerg. elI. 
Feb. 13, 1947 

Historical and Statutory Notes 
The repealed sections, relating to ab

sentee voting by electors in armed forces 
or merchant marine and other services, 
were derived from Laws 1944, Ex. Sess. 

pp. 3 to II, §§ I to 23; Laws 1945, pp. 
108 to IB, §§ I to 9. 

See Title 26, § 14-116 et seq, 

§§ 345.1,345.2. Repealed by Laws 1974, c. 201, § 35, operative 
July I, 1974 

Historical and Statutory Notes 
The repealed sections. which related to 

absentee voting. were derived from: 
Laws 1947,p.241,§§ 1,2. 
Laws 1957.p.193,§ I. 

Laws 1961, p. 256, § l. 
Laws 1972, c. 224, § l. 

See Title 26, § 14-101 et seq. 

§ 345.3. Repealed by Laws 1972, c. 224, § 6, emerg. elI. April 7, 
1972 . 

Historical and Statutory Notes 
The repealed section, which related to 

absentee voting, was derived from Laws 
1947, p. 243, § 3; Laws 1961, p. 258, 
§ 3. 
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.26 §345.4 
Repealed 

ELECTIONS 

§ 345.4. Repealed by Laws 1961, p. 258, § 5, emerg. eff. March 
29, 1961 

Historical and Statutory Notes 
The repealed section, derived from 

Laws 1947, p. 243, § 4, related to absen
tee voting. 

See Title 26, § 14-101 et seq. 

§§ 345.5 to 345.10. Repealed by Laws 1974, c. 201, § 35, 
operative July I, 1974 

Historical and Statutory Notes 
The repealed sections. which related to 

absentee voting, were derived from: 

Laws 1947, pp. 243 to 245, §§ 5 to 
10. 

Laws 1961, p. 258, § 4. 
Laws 1968, c. 151, § 5. 
Laws 1972, c. 224, §§ 2,3. 

See Title 26, § 14-101 et seq. 

§ 345.11. Repealed by Laws 1974, c. 153, § 17-114, operative 
Jan. I, 1975 

Historical and Statutory Notes 

See, now, Title 26, § 1-103. 

§§ 345.12 to 345.17. Repealed by Laws 1974, c. 201, § 35, 
operative July I, 1974 

Historical and Statutory Notes 
The repealed sections. which related to 

absentee voting-, were derived from Laws 
1947, p. 246, §§ 12, to 17; Laws 1972. c. 
224. § 4. 
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CHAPTER 11 

COUNTING [REPEALED] 

§§ 361 to 374. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 361 to 374, repealed by 
Laws 1974, c. 153, was enacted thereby. 

Repeeled 1974 
Section Enactment 
361 ........................ 2-128 
361.1 ....................... 7-125 
362 ......................... None 
363 ........................ 7-125 
364 ........................ 7-126 
364.1 ....................... 6-102 
365 ......................... None 
366 ....................... 16-117, 

7-126 
367 ........................ 7-125 
368 ....................... 16-117, 

7-132 
369 ....................... 16-117, 

7-130, 
7-132 

370 ........................ 7-137 
371 ........................ 8-114, 

7-127 
372 ........................ 8-114 
373 ........................ 7-133, 

Repealed 1974 
Section Enactment 

7-134 
374 ........................ 2-128, 

2-129 
Repealed § 362, relating to notice of 

appointment and oath of counters, was 
derived from: 

Laws 1907-08, p. 325. 
Comp.Laws 1909, § 3130. 
RL.191O, § 3078. 
Comp.5t.1921, § 6145. 
St.l931, § 5798. 
Laws 1969,c.216,§ I. 

Repealed § 365, providing for tally of 
ballots by political party in primaries. 
was derived from: 

Laws 1907-08, p. 325. 
Camp.laws 1909. § 3133. 
R.L.1910, § 3081. 
Comp.5t. I 921 , § 6148. 
5t.1931, § 5801. 
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CHAPTER 12 

CONTESTS [REPEALED] 

§§ 391 to 394. Repealed by Laws 1974, c. 65, § 4, emerg. elI. 
April 13, 1974; Laws 1974, c. 153, § 17-114, operative 
Jan. I, 1975 

Historical and Statutory Notes 
The repealed sections, which related to 51.1931, §§ 5812.5813. 

election contests, were derived from: Laws 1944, Ex. Sess., p. 11, § 1. 

Laws 1927, c. 63, p. 82, § 1. 
Laws 1929, c. 241, p. 309, § 7. 
Laws 1931, pp. 97 to 101, §§ 8,9. 

Laws 1957,p.194,§ 1. 
Laws 1957, p. 198, §§ 2,3. 

See Title 26 § 8-101 et seq. 

§§ 395.1 to 395.3. Repealed by Laws 1976, c. 90, § 9, emerg, 
efl', May 6, 1976 

Historical and Statutory Notes 
The repealed sections. derived from 

Laws 1974, c. 65, §§ 1 to 3, related to the 
contest of election results and recounts. 
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CHAPTER 13 

CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 

§ 401. Repealed by Laws 1968, c. 403, § 10, emerg. efT. May 17, 
1968; Laws 1974, c. 153, § 17-113, operative Jan. I, 
1975; Laws 1974, c. 154, § 13, emerg. efT. May 4, 1974 

Historical and Statutory Notes 
See. now, Title 51, § 313. 

§ 402. Repealed by Laws 1955, p. 211, § 9; Laws 1967, c. 27, 
§ I, emerg. efT. March 13, 1967; Laws 1974, c. 153, 
§ 17-113, operative Jan. I, 1975; Laws 1974, c. 154, 
§ 13, emerg. efT. May 4, 1974 

Historical and Statutory Notes 
The repealed section, relating to filing R.L.191O, § 3043. 

of sworn statements of expenditures, was Comp.St.1921, § 6112. 
derived from: 8t.1931, § 5781. 

Laws 1907-08, p. 369. Laws 1955, p. 211, § I. 

§ 403. Repealed by Laws 1955, p. 211, § 9; Laws 1974, c. 153, 
§ 17-113, operative Jan. I, 1975; Laws 1974, c. 154, 
§ 13, emerg. efT. May 4, 1974 

Historical and Statutory Notes 

See, now, Title 74, § 4256. 

§ 404. Repealed by Laws 1967, c. 27, § I, emerg. efT. March 13, 
1967; Laws 1974, c. 153, § 17-113, operative Jan. I, 
1975; Laws 1974, c. 154, § 13, emerg. efT. May 4, 1974 

Historical and Statutory Notes 

The repealed section, requiring nomi
nees to file names of persons authorized 
to make expenditures, was derived from: 

Laws 1907-08, p. 371. 

R.L.191O, § 3045. 
Comp.St.I92I, § 6114. 
St.l931, § 5783. 

§§ 405 to 408. Repealed by Laws 1968, c. 403, § 10, emerg. efT. 
May 17, 1968; Laws 1974, c. 153, § 17-113, operative 
Jan. I, 1975; Laws 1974, c. 154, § 13, emerg. efT. May 4, 
1974 
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26 §§ 405 to 408 
Repealed 

ELECTIONS 

Historical and Statutory Notes 
Repealed § 405, requIrIng reports to 

remain on file and subject to inspection, 
was derived from: 

Laws 1907-08, p. 371. 
Laws 1909, p. 274. 
R.L.I91O, § 3046. 
Comp.St.1921, § 6115. 
St.1931, § 5784. 

For subject matter of repealed §§ 406 
and 407, see, now, Title 51, §§ 313 and 
314, respectively. 

Repealed § 408. defining "itemized 
statement", was derived from: 

Laws 1907-08, p. 372. 
R.L.191O, § 3049. 
Comp.St.l92I. § 6118. 
St.l931, § 5787. 

§ 409. Repealed by Laws 1955, p. 211, § 9; Laws 1974, c. 153, 
§ 17-113, operative Jan. I, 1975; Laws 1974, c. 154, 
§ 13, emerg. efT. May 4, 1974 

Historical and Statutory Notes 
See, now, Title 26, § 414. 

§§ 410, 411. Repealed by Laws 1968, c. 403, § 10, emerg. efT. 
May 17, 1968; Laws 1974, c. 153, § 17-113, operative 
Jan. I, 1975; Laws 1974, c. 154, § 13, emerg. efT. May 
4, 1974 

Historical and Statutory Notes 
For subject matter of the repealed sec-

tions. see, now, Title 74, § 4256. 

§ 412. Repealed by Laws 1957, p. 200, § 2, emerg. efT. May, 24, 
1957; Laws 1974, c. 153, § 17-113, operative Jan, I, 
1975; Laws 1974, c. 154, § 13, emerg. efT. May 4, 1974 

Historical and Statutory Notes 
The repealed section, making the provi

sions of this chapter applicable to candi
dates placed on ballots by petition, was 
derived from: 

Laws 1907-08, p. 374. 
R.L.191O, § 3053. 
Comp.St.l92I, § 6122. 
St, 1931, § 5791. 

§§ 413, 414. Repealed by Laws 1968, c. 403, § 10, emerg. efT. 
May 17, 1968; Laws 1974, c. 153, § 17-113, operative 
Jan. I, 1975; Laws 1974, c, 154, § 13, emerg. efT, May 
4, 1974 

Historical and Statutory Notes 

For subject matter of repealed § 413, 
see, now, Title 51. § 304 and Title 74, 
§ 4249. 

Repealed § 414, limiting expenditures 
by candidates in primaries, was cierived 
from: 

Laws 1907-08, p. 373. 
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CAMPAIGN CONTRIBUTIONS 

RL.191O. § 3050. 
Comp.St.1921.§ 6119. 
St.1931. § 5788. 

26 §§ 424.1 to 424.12 
Renumbered 

26 0.S.1951.§ 409. 
Laws 1955. p. 210. § 2. 
Laws 1957. p. 199. § 1. 

§ 415. Repealed by Laws 1957, p. 200, § 2, emerg. elT. June 1, 
1957; Laws 1974, c. 153, § 17-113, operative Jan. 1, 
1975; Laws 1974, c. 154, § 13, emerg. elT. May 4, 1974 

Historical and Statutory Notes 
The repealed section. derived from tions on expenditures on behalf of candi· 

Laws 1955. p. 210, § 3. related to limita- dates. 

§§ 416 to 422. Repealed by Laws 1968, c. 403, § 10, emerg. elT. 
May 17, 1968; Laws 1974, c. 153, § 17-113, operative 
Jan. 1, 1975; Laws 1974, c. 154, § 13, emerg. elT. May 4, 
1974 

Historical and Statutory Notes 
Repealed § 416. relating to filing re

port of expenditures, was derived from 
Laws 1955. p. 210. § 4; Laws 1957. p. 
200. § 1. 

Repealed § 417. derived from Laws 
1955. p. 210, § 5, related to duties of 
election board secretary in respect to re
ports and the disqualification or removal 
of candidates. 

For subject matter of repealed §§ 418 
and 419. see, now, Title 74, § 4256. 

Repealed § 420, derived from Laws 
1955, p. 211, § 8, related to duty of coun
ty attorney. 

Repealed § 421, derived from Laws 
1955, p. 211. § 10. related to cumulative 
and non-repealing provisions. 

For subject matter of repealed § 422, 
see, now, Title 26, § 423.10. 

§§ 423.1 to 423.10. Repealed by Laws 1974, c. 153, § 17-114, 
operative Jan. 1, 1975; Laws 1974, c. 154, § 13, 
emerg. elT. May 4, 1974 

HIstorical and Statutory Notes 

DISPOSITION TABLE 
Showing where the subject matter of §§ 423.1 to 423.10. repealed 

by Laws 1974. c. 154. was enacted thereby. 

Repealed 1974 
SectIon Enactment 
423.1 ........................ 424.1 
423.2 ........................ 424.2 
423.3 ........................ 424.3 
423.4 ........................ 424.5 
423.5 ........................ 424.6 
423.6 ........................ 424.7 
423.7 .. " ................ ' ... 424.8 

Repealed 1974 
Section Enactment 
423.8 ........................ 424.9 
423.9 ....................... 424.12 
423.10 ....................... None 

Repealed § 423.10. relating to sever-
ability, was derived from: 

Laws 1955.p.211.§ II. 
26 0.S.1961. § 422. 
Laws 1968. c. 403. § II. 

§§ 424.1 to 424.12. Renumbered as §§ 15-101 to 15-112, by 
Laws 1976, c. 90, § 12, emerg. elT. May 6, 1976 
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CHAPTER 14 

OFFENSES AND PENALTIES [REPEALED] 

ACT OF 1908 

§§ 431 to 438. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 431 to 438. repealed by 
Laws 1974, c. 153, was enacted thereby. 

1974 Repealed 
Section Enactment 
431 ................... . 
432 ...................... . 
433 ...................... . 
434 ...................... . 

16-114 
16-114 
16-102 
16-103 

Repealed 1974 
Section Enactment 
435 ....................... 16-105 
436 ....................... 16-111 

16-115 
437 ....................... 16-105 
438 ........................ 7-101 

§§ 439 to 441. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. I, 1975; Laws 1974, c. 154, § 13, emerg. eff. 
May 4, 1974 

Historical and Statutory Notes 
For subject matter of repealed § 439, For subject matter of repealed §§ 440 

see, now, Title 21 § 187.2. and 441, see, now, Title 26 §§ 16-106 
and 16-109. 

§§ 442 to 451. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 442 to 451, repealed by 
Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 Repealed 1974 
Section Enactment Section Enactment 
442 ....................... 16-112 448 ....................... 16-107 
443 ....................... 16-113 449 ....................... 16-108 
444 ....................... 16-106 450 ....................... 16-105 
445 ....................... 16-106 451 ....................... 16-113 
446 ......................... None Repealed § 446, relating to witnesses' 
447 ....................... 16-105 rights before grand juries. was derived 

16-114 from: 
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PENALTIES 

Laws 1907-08, p. 351. 
R.L.191O, § 3145. 

Comp.St.l92I, § 6216. 
St.l93 I ,§ 5863. 

ACT OF 1913 

26 § 501 
Repealed 

§§ 471 to 481. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. 1, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 471 to 481, repealed by 
Laws 1974, c. 153, was enacted thereby. 

Repealed 1974 Repealed 1974 
Section Enactment Section Enactment 
471 ....................... 16-114 476 ....................... 16-105 
472 ....................... 16-113 477 ....................... 16-105 
473 ....................... 16-118 
474 ....................... 16-105 
475 ....................... 16-102 

478 ....................... 16-116 
479 ....................... 16-113 
480 ....................... 16-118 
~1 ....................... 1~lm 

§ 482. Repealed by Laws 1961, p. 258, § 1 

Historical and Statutory Notes 

The repealed section. relating to illegal 
voting, was derived from: 

Laws 1913, c. 157, p. 323, § 23. 

Comp.St.1921, § 6297. 
St.l93 I , § 5844. 

See Title 26, § 16-102. 

LITERATURE 

§§ 491,492. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. I, 1975; Laws 1974, c. 154, § 13, emerg. elI. 
May 4, 1974 

Historical and Statutory Notes 
See, now, Title 21, § 1840 and Title 26, 

§ 16-122. 

INITIATIVE AND REFERENDUM ELECTIONS 

§ 501. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
I, 1975 

Historical and Statutory Notes 

See,now,Title26§ 16-119. 
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CHAPTER 15 

PRESIDENTIAL ELECTORS [REPEALED] 

§§ 511 to 513. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 511 to 513, as repealed 
by Laws 1974, c. 153, § 17-114, was incorporated in the 1974 
enactment. 

Repealed 1974 Repealed 1974 
Section Enactment Section Enactment 
511 ....................... 10-103 512 ....................... 10-105 

513 ....................... 10-105 

§§ 514,515. Repealed by Laws 1937, p. 143, § 1 

Historical and Statutory Notes 

See, now, Title 26. § 10-106. 

§§ 516 to 522. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 511 to 513, as repealed 
by Laws 1974, c. 153, § 17-114, was incorporated in the 1974 
enactment. 

Repealed 1974 Repealed 1974 
Section Enactment Section Enactment 
516 ....................... 10-107 519 ....................... 10-102 
517 ....................... 10-108 
518 ....................... 10-106 

10-108 
520 .. : .................... 10-102 
521 ....................... IO-I~ 
522 ....................... 10-101 
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CHAPTER 16 

ELECTIONS TO FILL VACANCIES IN LEGISLATURE 
AND CONGRESS [REPEALED] 

LEGISLATURE 

§§ 541 to 545. Repealed by Laws 1974, c. 153, § 17-114, opera
tive Jan. I, 1975 

Historical and Statutory Notes 

DISPOSITION TABLE 

Showing where the subject matter of §§ 541 to 545. as repealed 
by Laws 1974, c. 153. § 17-114, was incorporated in the 1974 
enactment. 

Repealed 1974 Repealed 1974 
Section Enactment Section Enactment 
541 ....................... 12-106 543 ....................... 12-108 
542 ....................... 12-107 544 ....................... 12-109 

12-108 545 ....................... 12-109 

CONGRESS 

§ 548. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
I, 1975 

Historical and Statutory Notes 
See, now, Title 26 §§ 12-101 to 

12-103. 
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CHAPTER 17 

ELECTION EXPENSES [REPEALED] 

§ 551. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
I, 1975 

Historical aod Statutory Notes 

The repealed section, which related to 
payment of expenses for statewide regu~ 
1ar and special elections, was derived 
from: 

Laws 1933, c. 199, p. 470, § l. 
Laws 1957, p. 201, § l. 
Laws 1959, p. 125, § l. 

See Title 26, § 3-104 et seq. 

§ 552. Repealed by Laws 1943, p. 100, § I, emerg. eff. April 13, 
1943 

Historical and Statutory Notes 

The repealed section, derived from 
Laws 1933, c. 199, § 2, related to pay· 
ment of expenses for regular and special 
elections caused by vacancies. 

See Title 26. §§ 3-104 et seq. and 
12-101 et seq. 

§§ 553 to 555. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tive Jan. I, 1975 

Historical aod Statutory Notes 

Repealed § 553, derived from Laws 
1933. c. 199, p. 470. § 3, related to issu
ance of warrants for payment of itemized 
county claims for election expenses. 

Repealed § 554, which related to a spe
cial fund for the safekeeping and payment 
of election expense moneys, was derived 

from Laws 1933, c. 199, p. 471; Laws 
1935, p. 120, § l. 

Repealed § 555, derived from Laws 
1933, c. 199, p. 471, § 5, related to coun~ 
ters and watchers in special elections. 

See Title 26, § 3-104 et seq. 

§ 556. Repealed by Laws 1937, p. 143, § 3, emerg. elI. May ll, 
1937 

HIstorical and Statutory Notes 

See, now, Title 26, § 2-129. 

§ 556a. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
I, 1975 

HIstorical and Statutory Notes 

See, now, Title 26, § 2-129. 

§ 557. Obsolete 
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ELECTION EXPENSES 

Historical and Statutory Notes 

26 § 559 
Repealed 

This section, derived from Laws 1915. all compensation and repealed conflicting 
c. 268. § 2, provided that the compensa· laws. 
tion provided for in the act was in lieu of 

§ 558. Repealed by Laws 1941, p. 464, § 4, emerg. efT. June 7, 
1941 

Historical and Statutory Notes 
The repealed section, derived from 

Laws J 9 J 5. c. 268. § 3. related to how 
compensation provided for in the act 
should be paid. 

§ 559. Repealed by Laws 1974, c. 153, § 17-114, operative Jan. 
I, 1975 

HIstorical and Statutory Notes 

The repealed section. derived from 
Laws 1933, c. 199. p. 472. § 8, provided 
for severability. 
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CHAPTER 18 

UNIFORM ACT FOR VOTING BY NEW 
RESIDENTS [REPEALED] 

. §§ 601 to 614. Repealed by Laws 1974, c. 153, § 17-114, opera· 
tlve Jan. 1, 1975 

Historical and Statutory Notes 
The repealed sections, which com- c. 266, §§ 1 to 14; Laws 1968, c. 76, 

prised the uniform act for voting by new §§ 1,2. 
residents. were derived from Laws 1967. See Title 26, § 4-101 et seq. 
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TITLE 27 

EMINENT DOMAIN 
GENERAL PROVISIONS 

Section 
1. 
2. 
3. 
4. 
5. 
6. 
7. 

7.1. 

7.2. 
7.3. 
7.4. 
7.5. 
7.6. 
7.7. 
7.8. 
7.9. 
7.10. 

7.11. 
8. 
9. 

10. 
II. 

12. 
13. 
14. 

IS. 
16. 

State lands subject to right of eminent domain. 
Condemnation procedure for state lands. 
Compensation of appraisers of state lands. 
Water power companies-Right of eminent domain. 
Local governments and cemeteries-Eminent domain. 
Private person or corporation-Eminent domain by. 
Light. heat or power by electricity or gas-Eminent domain same as 

railroads. 
Coal pipelines-Licenses and permits-Limitations on eminent do-

main-Compensation. 
Coal pipelines-Eminent domain same as railroads. 
Right-of-way of coal pipelines-Filing acceptance and plat. 
Right-of-way-Width and route of coal pipelines. 
Rules and regulations. 
Water supply. 
Use and disposal of nondischargeable water. 
Designation of coal pipelines as common carriers. 
Contracts-Rates and charges of coal pipeline companies. 
Public utility lines-Relocating, rerouting, construction changes, 

etc.-Expenses and expenditures. 
Laws applicable. 
Common carriers-Joint or union station or terminal. 
Application. 
Reimbursement of owner for expenses after acquisition. 
Reimbursement of expenses when property not acquired or jury 

award exceeds Commissioners' award by at least ten percent. 
Inverse condemnation proceedings-Reimbursement of expenses. 
Policies. 
Buildings. structures and other improvements-Taking with real 

property. 
Effect of statement of policies. 
Just compensation defined. 

CONDEMNATION PROCEDURE ACT 

21 to 37. Expired. 

Constitutional Provisions 
Article 2, § 24 provides; not taken may be offset only against any 
"Private property shall not be taken or injury to the property not taken. Such 

damaged for public use without just com· compensation shall be ascertained by a 
pensation. Just compensation shall board of commissioners of not less than 
mean the value of the property taken. and three freeholders. in such manner as may 
in addition, any injury to any part of the be prescribed by law. Provided however, 
property not taken. Any special and di· in no cC'.se shall the owner be required to 
rect benefits to the part of the property make any payments should the benefits 
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be judged to exceed damages. The com
missioners shall not be appointed by any 
judge or court without reasonable notice 
having been served upon all parties in 
interest. The commissioners shall be se
lected from the regular jury list of names 
prepared and made as the Legislature 
shall provide. Any party aggrieved shall 
have the right of appeal, without bond, 
and trial by jury in a court of record. 
Until the compensation shall be paid to 
the owner, or into court for the owner, 
the property shall not be disturbed, or the 
proprietary rights of the owner divested. 
When possession is taken of property 
condemned for any public use, the owner 
shall be entitled to the immediate receipt 
of the compensation awarded, without 
prejudice to the right of either party to 
prosecute further proceedings for the ju
dicial detennination of the sufficiency or 
insufficiency of such compensation. The 
fee of land taken by common carriers for 
right of way, without the consent of the 

EMINENT DOMAIN 

owner, shall remain in such owner sub
ject only to the use for which it is taken. 
In all cases of condemnation of private 
property for public or private use, the 
determination of the character of the use 
shall be a judicial question.:' 

U.S.C.A. Const. Amend. 5 provides: 

"No person shall be held to answer for 
a capital. or otherwise infamous crime, 
unless on a presentment or indictment of 
a Grand Jury, except in cases arising in 
the land or naval forces, or in the Militia, 
when in actual service in time of War or 
public danger; nor shall any person be 
subject for the same offence to be twice 
put in jeopardy of life or limb; nor shall 
be compelled in any criminal case to be a 
witness against himself, nor be deprived 
of life, liberty, or property, without due 
process of law; nor shall private property 
be taken for public use, without just com
pensation." 

Cross References 

Airports, acquisition of property for, see Title 3, §§ 61,65.2,65.3. 
Airspace, condemnation of. see Title 60, §§ 804, 814. 
Appraisers and commissioners, compensation, see Title 28, §§ 49.1. 49.2. 
Cemeteries, exemption from appropriation, see Title 8, § 7. 
Conservation districts, acquisition of lands by eminent domain, see Title 27A, 

§ 3-3-105. 
Damages and compensation, immediate payment, see Const. Art. 2, § 24; Title 66. 

§ 54. 
Foreign corporations, restrictions on exercise of right of eminent domain, see Const. 

Art.9,§ 31. 
Gas, condemnation of subsurface stratum or formation for storage purposes, see Title 

52, § 36.3 et seq. 
Grand River Dam Authority, see Title 82, § 862. 
Highway purposes. condemnation for. see Title 69, § 1203. 
Indian or federal lands, condemnation procedure, see Title 69, § 646. 
Irrigation districts, condemnation of lands for, see Title 82. § 277.6. 
Municipal corporations, condemnation for municipal businesses and public utilities, 

parks, and improvements, see Title 11, § 22-104. 
Municipal waterworks, condemnation for, see Title 11, § 37-103. 
Municipalities, powers of eminent domain, see Title 11, § 22-105. 
Oil and gas, condemning public lands for, see Title 64, § 288. 
Pipelines for natural gas, eminent domain for. see Title 52, §§ 3, 22, 27. 
Pipelines for oil. eminent domain for, see Title 52, §§ 52,60,61. 
Railroad corporations, power of eminent domain, see Title 66, §§ 51 et seq., 161. 
Regional water distribution districts. right of eminent domain, see Title 82, § 1272. 
Streets over public property, declaration of necessity, see Title 11, § 36-410. 
Taking or damaging private property for private or public use, see Const. Art. 2, §§ 23, 

24. 
Telegraph and telephone lines, eminent domain for, see Title 18, § 60 I. 
Waters, acquisition of right-or-way for storage or conveyance for beneficial use, see 

Title 82, § 105.3. 
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Law Review and Journal Commentaries 
Condemnation and inverse condemna

tion. 3 Okla.City U.L.Rev. 375 (1978). 

Constitutional problems in taking of 
church lands. Richard C. Howard. 31 
Okla.L.Rev. 191 (1978). 

Federal agency's right to exercise emi
nent domain in state courts. 6 Okla. 
L.Rev. 188 (May 1953). 

Option to purchase held compensable. 
I Okla.City V.L.Rev. 203 (1976). 

United States Code Annotated 
Civil procedure. condemnation of property for use of United States. see 28 V.S.C.A. 

§§ 1358. 1403; Fed.Rules Civ.Proc. Rule 71A, 28 U.S.C.A. 
Indian lands. condemnation under state laws. see 25 V.S.C.A. § 357. 
Licensed water power projects, condemnation by federal, state, or municipal authori

ties, see 16 V.S.C.A. § 807. 
Officials. right to condemn realty, see 40 V.S.C.A. § 257. 
River and harbor improvements, condemnation proceedings. see 33 V.S.C.A. § 591. 

WESTLA W Computer Assisted Legal Research 
WESTLA W supplements your legal research in many ways. WESTLA W 
allows you to 

• update your research with the most current information 

• expand your library with additional resources 
• retrieve direct history, precedential history and parallel cita

tions with the Insta-Cite service 
For more information on using WESTLAW to supplement your research, see 
the WESTLA W Electronic Research Guide, which follows the Preface. 

GENERAL PROVISIONS 

§ 1. State lands subject to right of eminent domain 

The lands set apart for the use and benefit of the State of Okla
homa for public schools, for public buildings and educational institu
tions, either by congressional enactment or executive reservation, are 
hereby declared to be subject to the right of eminent domain in 
behalf of any public enterprises now authorized by law to condemn 
private property for mills, sewers, railroads, side tracks, station 
grounds and other municipal or corporate public uses, and all of the 
laws of this state with reference to the taking of private property for 
public use are hereby made applicable to the said lands. 
R.L.l910, § 3183. 

Source: 
Laws 1895, p. 122. 

Historical and Statutory Notes 
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Comp.St.l921, § 6316. 
S1.1931, § 10046. 

EMINENT DOMAIN 

Library References 
Eminent Domain ~46. 
WESTLAWTopic No. 148. 
C.l.S. Eminent Domain § 61. 

Notes of Decisions 
Vendor's liens 1 

1. Vendor's liens 

In condemnation proceedings by city to 
acquire land being purchased by an indi
vidual from commissioners of land office 
which retained a vendor's lien, this sec-

tion and §§ 2 and 3 of this title relating to 
procedure for condemnation of land set 
apart for use of state for public schools, 
public buildings. and educational institu-
tions did not apply. and city properly 
followed procedure for condemnation of 
private property for public use. Delfeld 
v. City of Tulsa, Okla., 191 Okla. 541,131 
P.2d 754 (1942). 

§ 2. Condemnation procedure for state lands 

Before any public corporation, municipality or other entity or 
person authorized to exercise the right of eminent domain under 
existing law, shall have the right to condemn or take any part of such 
lands, a plat of the grounds proposed to be taken, showing the part of 
the particular subdivision, shall be prepared and filed with the 
Governor of said state, together with a sworn statement of the 
engineer or superintendent in charge of such public work, that the 
taking of such lands is necessary to the exercise of the powers of such 
municipality or corporation; and it shall be the duty of the Governor 
to appoint three disinterested persons, resident householders of the 
county in which such land is located, who shall first take an oath to 
fairly and impartially appraise the value of the ground so taken, and 
the damage to the remaining parts of such subdivision by the taking 
thereof, and the said appraisers shall notify the Governor and the 
officers of such corporation of the time and place when they will 
proceed to appraise such damage, and at such time and place, upon 
actual view of the premises, the said appraisers shall meet and 
appraise the damage, in writing, and return one copy thereof under 
their signatures to the Governor of the state, and one copy to the 
principal officer of such corporation or municipality in charge of 
such construction, and if either party is aggrieved they may, within 
ten (10) days, appeal to the district court of the county where such 
land is located, in the same manner that appeals are taken from 
judgment of justices of the peace, where the amount of such damage 
shall be tried by a jury, as other causes are tried. In case no appeal 
is taken from the award of such appraisers, such corporation or 
municipality shall have the right to occupy such grounds by the 
paying into the State Treasury the amount of such award. In case 
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either party appeals, such corporation or municipality shall have the 
right to occupy such grounds upon giving bond in treble the amount 
of the award, with sureties to be approved by the clerk of the district 
court where such appeal is pending, to the effect that the corporation 
or municipality will pay said award if such appeal be dismissed, or 
shall pay any judgment finally rendered in said action if the same 
shall be tried. 
R.L.l91O, § 3184. 

Historical and Statutory Notes 
Source: 

Laws 1895, p. 122. 
St.1903. § 2975. 

Comp.Laws 1909, § 3333. 
Comp.SI.1921, § 6317. 
SI.1931. § 10047. 

Cross References 
Acquisition of state lands by United States for public purposes, negotiations and 

conveyances in lieu of condemnation proceedings, see Title 64, § 423. 

Law Review and Journal Commentaries 
Option to purchase condemned land 

held compensable. 1 Okla. City V.L.Rev. 
203 (1976). 

Eminent Domain p166. 
WESTLAW Topic No. 148. 

Library References 

C.l.S. Eminent Domain §§ 201,209. 

§ 3. Compensation of appraisers of state lands 

The said appraisers shall receive as their compensation for their 
services the sum of Four Dollars ($4.00) each, per day, for the time 
actually engaged in making such appraisement, to be verified by 
them under their oath, and which shall be paid, in addition to the 
award, by the company or corporation requiring their services. 
R.L.l91O, § 3185. 

Source: 
Laws 1895, p. 123. 
SI.1903.§ 2976. 

Historical and Statutory Notes 

Comp.Laws 1909, § 3334. 
Comp.St.1921, § 6318. 
SI.1931, § 10048. 

Cross References 

Compensation of appraisers and commissioners appointed by district court, see Title 
28, §§ 49.1.49.2. 

Selection of appraisers by land office commissioners, see Title 64, § 3. 
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Library References 
Eminent Domain <P230. 
WESTLAW Topic No. 148. 
C.l.S. Eminent Domain § 319. 

§ 4. Water power companies-Right of eminent domain 

Any water power company, organized under the laws of this state, 
shall have power to exercise the right of eminent domain in like 
manner as railroad companies, for the purpose of securing sites for 
the erection of water power plants, together with the necessary dams 
over any nonnavigable stream and sites for the storage of water, and 
of securing rights of way for the necessary flumes and conduits for 
the purpose of conducting water for public or private consumption, 
and generating power, and for the purpose of securing rights of way 
for poles, wire and cables for transferring and transmitting electricity 
generated by water. 
R.L.191O, § 3187. 

Historical and Statutory Notes 
Source: 

Laws 1907-08, p. 261. 
Comp.Laws 1909, § 3329. 

Comp.St.1921, § 6320. 
St.1931, § 10050. 

Law Review and Journal Commentaries 

Problems in litigating eminent domain 
claims involving transmission lines. 
Robert C. Stubbs. 9 Okla. City V.L.Rev. 
431 (1984). 

Tort liability under damage clauses in 
constitutional eminent domain provi-

sians; special grants of power of eminent 
domain. Henry H. Foster, Jr .. 5 Okla. 
L.Rev. I, 19 (Feb.1952). 

Library References 
Eminent Domain <P1O(l), 35. ~ 
WESTLAW Topic No. 148. 
C.l.S. Eminent Domain §§ 25,49. 

Notes of Decisions 
Construction and application 

1. Construction and application 
The generating. storing and distribu

tion of electricity for the use of all who 

may have need of it, upon equal and 
reasonable tenus, is a public use, so as to 
justify an exercise of the power of emi
nent domain conferred by statute. Tuttle 
v. Jefferson Power & Imp. Co., Okla., 3i 
Okla. 710,122 P. 1102 (1912). 

§ 5. Local governments and cemeteries-Eminent domain 

Any county, city, town, township, school district, or board of 
education, or any board or official haVing charge of cemeteries 
created and existing under the laws of this state, shall have power to 

332 



EMINENT DOMAIN 27 § 5 
Note 1 

condemn lands in like manner as railroad companies, for highways, 
rights-of-way, building sites, cemeteries, public parkS and other pub
lic purposes. 
R.L.191O, § 3188. 

Source: 

Historical and Statutory Notes 

Comp.St.1921, § 6321. 
St.1931, § 10051. Laws 1907-08. p. 261. 

Comp.Laws 1909. § 3330. 

Cross References 
Boards of education, acquisition of property by condemnation, see Title 70, § 5-117. 
Cemeteries, exemption from appropriation, see Title 8, § 7. 
Counties, aid to cities. towns, and federal government in acquiring land for forest 

reserves, parks, and other purposes, see Title 19. § 349. 
Power of city to condemn land for particular purposes, 

Hospitals, etc., see Title 11, § 22-104. 
Nuisance prevention and removal, see Title 11. § 22-121. 
Parks. boulevards. etc., see Title 11, § 36-401 et seq. 
Waterworks, see Title II, § 37-103 et seq. 

Railroad companies, power of eminent domain, see Title 66, §§ 51 et seq., 161. 

Law Review and Journal Commentaries 
Cemeteries, developing in Oklahoma 

for oil and gas purposes. 8 Okla.L.Rev. 
474 (Nov.1955). 

Condemnation and inverse condemna
tion. 3 Okla.City V.L.Rev. 375 (1978). 

Tort liability under damage clauses in 
constitutional eminent domain provi
sions; special grants of power of eminent 
domain. Henry H. Foster. Jr., 5 Okla. 
L.Rev. I, 19 (Feb.1952). 

Library References 

Eminent Domain e=9, 17. 
WESTLAW Topic No. 148. 
C.J.S. Eminent Domain §§ 24,52, 55. 

Notes of Decisions 
Cemeteries, uses or purposes 9 
Elimlnatlon of public nuisances, uses or 

purposes 8 
Estoppel and waiver 13 
Evidence 15 
Method of procedure 3 
Necessity for taking 2 
Pleadings 14 
Power of municipality 1 
Public nuisances, elimJnatlon of 8 
PublIc utilities, uses or purposes 10 
Rallroad property 5 
Sewer systems, uses or purposes 11 
Title or estate taken 4 
Uses or purposes 7-12 

In general 7 
Cemeteries 9 
Elimlnatlon of public nuisances 8 
Public utilities 10 

Uses or purposes-Cont'd 
Sewer systems 11 
Waterworks 12 

Waters and water courses 6 
Waterworks. uses or purposes 12 

1. Power of muniCipality 

Enactment of laws which enable mu
nicipalities to exercise eminent domain is 
within the legislative power of the state. 
City of Pryor Creek v. Public Service Co. 
of Oklahoma, Okla., 536 P.2d 343 (1975). 

Power of eminent domain is of state
wide interest and importance; such right 
cannot be extended and expanded by pro
visions of a city charter. City of Pryor 
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Creek v. Public Service Co. of Oklahoma, 
Okla., 536 P.2d 343 (1975). 

Authority has not been granted to a 
municipal corporation to take, either ex
pressly or by implication, under the pow
er of eminent domain, property already 
devoted to the same public use for which 
the municipality seeks to condemn it. 
City of Pryor Creek v. Public Sen>ice Co. 
of Oklahoma, Okla., 536 P.2d 343 (1975). 

General rule is that property already 
legally appropriated to a public use is not 
to be afterwards taken by a municipality 
for a like use unless the intention of the 
legislature that it should be so taken has 
been manifested by express tenns or by 
necessary implication; to hold otherwise 
would amount simply to the taking of 
property from one and destroying his 
right to operate although expressly autho
rized to do so, and giving it to another 
without any benefit to the public. City of 
Pryor Creek v. Public Service Co. of Okla· 
homa, Okla., 536 P.2d 343 (1975). 

Fundamental power to exercise the 
right to acquire property by eminent do· 
main lies dormant in the state until the 
legislature by specific enactment desig· 
nates the occasion, modes, and agencies 
by which it may be placed in operation; 
in absence of statutory authority, munici· 
palities may not exercise such power. 
City of Pryor Creek v. Public Service Co. 
of Oklahoma, Okla., 536 P.2d 343 (1975). 

Separate legal or administrative entity, 
created by agreement of signatory local 
governmental units or public agencies, is 
not vested with power of eminent domain 
by Interlocal Cooperation Act (§§ 1001 to 
1008 of title 74). Rollow v. West, Okla., 
479 P.2d 962 (197 I). 

Mere statutory authorization for volun· 
tary associations of public agencies creat· 
ed by written agreement is not a specific 
enactment by legislature designating oc· 
cas ions, modes, and agencies by and 
through which the fundamental power to 
exercise right of eminent domain may be 
placed in operation. Rollow v. West, 
Okla., 479 P.2d 962 (1971). 

EMINENT DOMAIN 

2. Necessity for taking 

Particular property sought to be con· 
demned must be necessary for proposed 
project. but condemner's decision as to 
necessity for taking particular property 
will not be disturbed in absence of fraud, 
bad faith, or abuse of discretion. Seba v. 
Independent School Dist. No.3 of Dewey. 
County, Okla., 208 Okla. 83, 253 P.2d 559 
(1953). 

3. Method of procedure 

The procedure for acquisition of prop· 
erty by eminent domain may be invoked 
by a municipality without regard to will
ingness or unwillingness of property own
er. Incorporated Town of Pittsburg v. 
Cochrane, Okla., 200 Okla. 497, 197 P.2d 
287 (1948). 

Whether condemner be the state or 
municipality method of procedure for 
condemnation of land is the same as pro· 
cedure for condemnation of land for rail· 
road purposes. Ham v. State ex reI. Wil
liamson, Okla., 184 Okla. 306, 87 P.2d 
127 (1939). 

4. Title or estate taken 
In determining the extent or quantum 

of estate taken by virtue of condemnation 
proceedings, court will examine statute 
authorizing condemnation and the pro· 
ceedings instituted pursuant thereto, and 
will detennine what estate or interest is 
reasonably necessary to serve the public 
purpose in view. City of Cushing v. Gil· 
lespie, Okla., 208 Okla. 359, 256 P.2d 418 
(1953). 

A condemner is not required to con· 
demn title to the full extent pennitted by 
the law. but may voluntarily restrict itself 
to so much of the landowner's interest as 
the public need actually requires. City of 
Cushing v. Gillespie, Okla., 208 Okla. 
359,256 P.2d 418 (1953). 

Where town took possession of water 
works consisting of real estate upon 
which lake or water supply was located 
and of pipes and other property subject to 
depreciation in value and use of property 
by town would be permanent in nature, 

Municipality, as condemnor, owes no compensation was properly awarded on 
greater duty to its condemnee than any theory that town took fee simple title to 
other condemnor owes to condernnee, properrj involved rather than an ease· 
Oklahoma City v. Shadid, Okla., 439 P.2d ment. Incorporated Town of Pittsburg v. 
190 (1966), certiorari denied 87 S.Ct. Cochrane, Okla., 200 Okla. 497, 197 P.2d 
1486, 3B6 U.S. 1034, 18 L.Ed.2d 597. 287 (1948). 
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Proceedings by town to condemn land 
for sewer and septic tank purposes and 
judgment condemning land did not show 
intention to take fee simple title thereto. 
where words "fee simple" or other words 
denoting such estate were not used in 
proceedings and judgment used only 
word "possession" in connection with in
terest intended to be conveyed to town. 
Martin v. City of Bethany, Okla., 199 
Okla. 57.182 P.2d 517 (1947). 

Generally, the applicable rule of coo
struction to determine the extent of the 
grant of power of eminent domain is held 
to be that its exercise is limited to the 
express terms or clear implication of the 
statute in which the grant is contained, so 
if the statute expressly or by necessary 
implication declares that the fee shall be 
taken, the condemner will acquire the fee 
specified. Jones v. Oklahoma City, Okla., 
192 Okla. 470. 137 P.2d 233 (1941). 

Where land which had heen conveyed 
in fee upon condition that it he devoted to 
a certain use is taken hy eminent domain 
for a different use, the grantor is not 
entitled to compensation, hut, as the in
terest of the grantee is in fee simple, the 
entire "estate" is in him and the rights of 
the grantor are not an estate or "interest" 
in the land and are not "property" in the 
constitutional sense. Oklahoma City v. 
Local Federal Sav. & Loan Ass'n of Okla
homa City. Okla., 192 Okla. 188. 134 P.2d 
565 (1943). 

Generally condemnation does not give 
fee, hut only right to use and occupy land 
for purposes taken. Carter v. Davis, 
Okla .. 141 Okla. 172, 284 P. 3 (1929). 

A school district that purchases proper
ty for school purposes within the confines 
of a residential development is not bound 
by the restrictive covenants allowing only 
residential use of that property, and there 
is no distinction with regard to the rights 
acquired by a school district taking said 
property by warranty deed or by condem
nation proceedings with particular refer
ence to the extent and degree of the es
tate taken, excepting the desirability of 
warranties attached to said estate. Op. 
Atty.Gen. No. 71-148 (Feb. 12, 1971). 

27 § 5 
Note 8 

Okla.. 192 Okla. 188, 134 P.2d 565 
(1943). 

Where intervener's ancestor conveyed 
land to a railroad on condition subse
quent that the land be used as a railroad 
right of way and city acquired the land 
for use as a park by agreement in lieu of 
condemnation proceeding, city's acquisi
tion of the land did not defeat interven
er's right to terminate the estate when the 
use of the land as a railroad ceased. 
Oklahoma City v, Local Federal Sav. & 
Loan Ass'n of Oklahoma City, Okla., 192 
Okla. 188. 134 P.2d 565 (1943). 

Under this section and Title 66, §§ 53 
and 57, railroads and municipalities are 
granted equal powers of eminent domain 
for their respective requirements. Okla
homa City v. Local Federal Sav. & Loan 
Ass'n of Oklahoma City, Okla., 192 Okla. 
188, 134 P.2d 565 (1943). 

6. Waters and water courses 
A municipal corporation under legisla

tive grant may acquire land and water 
rights for municipal purposes, either by 
purchase or condemnation proceeding 
and the power and authority thus vested 
in municipalities, may he exercised under 
the law of eminent domain as to rivers, 
streams, surface waters or percolating 
water. Bowles v. City of Enid, Okla., 206 
Okla. 611, 245 P.2d 730 (1952). 

7. Uses or purposes-In general 
Property presently devoted to a public 

use cannot generally be taken for a whol
ly different public use pursuant to the 
power of eminent domain except where 
the second taking is necessary to the pub. 
lic welfare. Oklahoma City v. Local Fed
eral Sav. & Loan Ass'n of Oklahoma City, 
Okla., 192 Okla. 188. 134 P.2d 565 
(1943). 

8. --. Elimination of publlc nul-
sances, uses or purposes 

Where hydrocarbons underlying land
owners' property presented hazard to 
health and safety, municipal ordinance 
prohibited landowners from removing hy
drocarbons themselves, and landowners 
had no facilities to store hydrocarbons, 
municipality had authOrity to remove hy-

5. Railroad property drocarbons and sell them, but was re-
A municipality is not authorized to con- quired to account to landowners for pro

demn railroad property for park pur- ceeds of such sales, less amount sufficient 
poses. Oklahoma City v. Local Federal to reimburse municipality for all reason
Sav. & Loan Ass'n of Oklahoma City, able expenses incurred in collecting, 
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transporting and selling hydrocarbons 
and reasonable amount to reimburse mu
nicipality for future expenditures it would 
incur for purpose of preventing recur
rence of hazardous situation. Frost v. 
Ponca City, Okla., 541 P.2d 1321 (1975). 

Noise control. elimination of safety 
hazards, and providing sites for subsid
iary suppliers, repair shops and industrial 
activities closely related and dependent 
upon normal activities of airport are pub
lic purposes for which municipality may 
acquire land. Oklahoma City v. Shadid, 
Okla., 439 P.2d 190 (1966), certiorari de· 
nied 87 S.Ct. 1486, 386 U.S. 1034, 18 
L.Ed.2d 597. 

9. -- Cemeteries. uses or purposes 
City could condemn land for cemetery 

purposes, and land sought to be COll

demned being owned by an individual, 
notwithstanding it was being used for 
cemetery purposes by such individual, 
was subject to condemnation as to unsold 
portions of land. Landree v. City of Man
gum, Okla., 196 Okla. 281, 164 P.2d 630 
(1945). 

10. -- Public utiUties, uses or pur
poses 

Power of a governmental body subor
dinate to the state to acquire an existing 
electrical plant or system and subject it to 
the same use is dependent on statutory 
authority. City of Pryor Creek v. Public 
Service Co. of Oklahoma, Okla., 536 P .2d 
343 (1975). 

Power of municipality to take property 
of a public service corporation for public 
utility purposes must rest on legislative 
authority either granted expressly or by 
necessary implication; general authority 
to exercise the power of eminent domain 
is insufficient. City of Pryor Creek v. 
Public Service Co. of Oklahoma, Okla., 
536 P.2d 343 (1975). 

A charter proviSion which attempts to 
designate authority to a city to condemn 
a public utility is void. City of Pryor 
Creek v. Public Service Co. of Oklahoma, 
Okla., 536 P.2d 343 (1975). 

11, -- Sewer systems, uses or pur
poses 

Proceedings by town to condemn land 
for sewer and septic tank purposes must 
be construed mo'st strongly against town 
and in favor of owner of property taken. 
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Martin v. City of Bethany, Okla., 199 
Okla. 57,182 P.2d 517 (1947). 

Under Comp.Laws 1909, § 3330, now 
incorporated in this section, any city is 
empowered to condemn land, in the same 
manner as railroads, for right of way, 
outlet, or outfall for its sewer system, 
since a sewer is a public utility and the 
condemnation of a right of way, outlet or 
outfall for a sewerage system is a public 
purpose. Cunningham v. Ponca City, 
Okla., 27 Okla. 858, 113 P. 919 (1911). 

12. -- Waterworks, uses or purposes 
Statutes relating to the power of emi

nent domain of municipal corporation, to 
ownership of water, to waterworks of 
municipal corporation and to ground wa
ter are in pari materia. Bowles v. City of 
Enid, Okla., 206 Okla. 611, 245 P.2d 730 
(1952). 

13. Estoppel and waiver 
Condemnees who appeared and fully 

participated in eminent domain proceed
ings, which resulted in condemnees find
ing award acceptable for their property 
and their withdrawal of amount thereof 
from the court clerk. had acquiesced and 
consented to the jurisdiction of the court, 
and condemnees had waived any defi
ciencies in the proceedings. including er
roneous description of property in the 
petition and subsequent filings. Okla
homa City v. Lockert, Okla .. 484 P.2d 523 
(1971). 

Property owner who stands by after 
city has taken possession of property for 
park purposes and permits city to spend 
large sums of money in making improve
ments thereon held estopped from main
taining either trespass or ejectment, but 
is entitled to damages for value of land at 
time of appropriation. Vinson v. Okla
homa City, Okla., 179 Okla. 590, 66 P.2d 
933 (1937). 

14. Pleadings 
Where condemnor city and can

demnees proceeded upon the assumption 
that property was correctly described in 
petition and subsequent filings and where 
condemnees had not been misled or prej
udiced through error in deSCription of 
property which was in fact inspected by 
commissioners and was correctly de
scribed in resolution of necessity attached 
as an exhibit to the petition. condemnor 
was entitled to amend the petition and 
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subsequent filings to reflect the correct 
description of the property without preju
dice to its demand for a jury trial to 
determine the question of compensation 
to be paid to condemnees. Oklahoma 
City v. Lockert, Okla., 484 P.2d 523 
(1971). 

Condemnor had not waived privilege of 
amending its pleadings to reflect correct 
description of property by any delay in 
requesting an amendment where there 
was no immediate pressing need to 
amend. where proceeding was pending 
for years before condemnees apparently 
discovered the error in the description, 
where land had been taken and reduced 
to condemnor's possession, where con
demnees had withdrawn the award from 
clerk of court years before and where 
matter was not at trial and condemnees 
were not prejudiced by the delay. Okla
homa City v. Lockert, Okla., 484 P.2d 523 
(1971). 

15. Evidence 
In condemnation proceeding, evidence 

of adaptability of land to particular use 
could be considered, and for such pur-

27 §6 

pose a plan or plat showing possible 
scheme of subdivision development was 
admissible in evidence though such a 
plan or plat had not been recorded. Del 
City v. Haynes, Okla., 483 P.2d 1152 
(1971). 

City's objection. in condemnation pro
ceeding, to admissibility of evidence that 
property would continue to be subject to 
taxation because taking by city was de
scribed as pennanent easement was not 
ground for reversal on appeal where such 
objection had not been made when evi
dence was admitted and no admonition 
to jury had been requested. Del City v. 
Haynes, Okla., 483 P.2d 1152 (1971). 

In eminent domain proceeding wherein 
city sought pennanent easement across 
property, evidence that division of prop
erty for sale was highest and best use of 
property, and an exhibit setting out pro
posed plat of property, were admissible 
for purpose of showing adaptable use and 
reduction in usable building space. Del 
City v. Haynes, Okla., 483 P.2d 1152 
(1971). 

§ 6. Private person or corporation-Eminent domain by 

Any private person. firm or corporation shall have power to exer
cise the right of eminent domain in like manner as railroad compa
nies for private ways of necessity or for agriculture. mining and 
sanitary purposes. 
R.L.19!O, § 3189. 

Historical and Statutory Notes 

Source: 
Laws 1907-08, p. 261. 
Comp.Laws 1909, § 3331. 

Comp.St.I921, § 6322. 
St.1931, § 10052. 

Cross References 
Foreign corporations, restrictions on exercise of right of eminent domain, see Const. 

Art.9,§ 31. 
Railroad companies, power of eminent domain, see Title 66. § 51 et seq., 161. 
Telephone and telegraph companies, right to condemn railroad property or right-of

way. see Title 18. § 601. 

Law Review and Journal Commentaries 

Constitutional problems in taking of 
church lands. Richard C. Howard. 31 
Okla.L.Rev. 191 (1978). 

Option to purchase held compensable. 
1 Okla.City U.L.Rev. 203 (1976). 

Tort liability under damage clauses in 
constitutional eminent domain provi
sions; special grants of power of eminent 
domain. Henry H. Foster. Jr .. 5 Okla. 
L.Rev. 1, 19 (Feb.1952). 
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Library References 

Eminent Domain ~lO, 11, 17,32, 33. 
WESTLAW Topic No. 148. 

c.J.S. Eminent Domain §§ 24, 25. 44 
to 55. 

Notes of Decisions 

Damages 5 
Evidence 4 
Injunction 3 
Review 6 
Sanitation 2 
Way of necessity 

1.- Way of necessity 
Landlocked landowners were entitled 

to condemn a right-of-way by necessity 
along a section line even though the re
quirements were not met for commOD
law way of necessity by implied grant. 
Franks v. Tyler, Okla.App., 531 P.2d 1067 
(1974). 

Where petition was filed to condemn 
an easement by necessity, appraisers filed 
report on assessment of damages, and 
defendants filed written objections to the 
report which complained of the inade
quacy of the damages and the incom
pleteness of the description of the proper
ty, such objections were preserved for 
trial, but other objections, such as a chal
lenge to the right of condemnation on 
constitutional grounds, were waived. 
Blankenship v. Bone, Okla.App., 530 P.2d 
578 (1974). 

Failure to object to report of appraisers 
on ground that there was no right to 
condemn an easement by necessity con
stitutes waiver of the right to a hearing 
on the necessity of the taking. Blanken
ship v. Bone, Okla.App., 530 P.2d 578 
(1974). 

2. Sanitation 
Oklahoma law, particularly portion 

permitting private condemnation of prop
erty for "sanitation" purposes, was inap
plicable in CERCLA litigation in which 
district court sought to compel condem
nation of land adjacent to CERCLA clean· 
up site due to landowner's alleged frus
tration of district court's institutional 
controls order by not accepting final offer 
for property; if district court had to di
vest landowner's interest in property, in 
part or in whole, court had to do so 
within panoply of due process rights vest
ed in landowner by Fifth Amendment. 

U.S. v. Hardage, C.A.1O (Okla.)1995, 58 
F.3d 569. 

3. Injunction 
Under circumstances of case, trial 

court could not issue sweeping and per
manent injunction prohibiting action of 
landowner seeking a way of necessity or 
right to prosecute such an action. Smith 
v. Bovaird Supply Co., Okla., 616 P.2d 
1157 (1980). 

4. Evidence 
Evidence was sufficient to support trial 

court's determination that dirt road or 
trail along section line was never opened 
as a public road. Franks v. Tyler, Okla. 
App., 531 P.2d 1067 (1974). 

S. Damages 
No consideration for easement by ne· 

cessity is paid if the trial court finds that 
an easement in necessity is to be implied 
in the original conveyance by the com
mon grantor and establishes a way and 
issues an injunction against interference 
with that right-of-way by the owner of the 
servient estate; but fair compensation is 
required if a right-of-way by necessity is 
condemned. Franks v. Tyler, Okla.App., 
531 P.2d 1067 (1974). 

6. Review 
Decision of district court in condemna

tion proceedings adjudicating the ques
tion of right to condemn an easement by 
necessity is a final order from which an 
appeal will lie. Blankenship v. Bone, 
Okla.App., 530 P.2d 578 (1974). 

Denial of motion to vacate district 
court order condemning an easement by 
necessity, which motion challenged the 
constitutionality of a private taking of pri
vate property, was appealable. Blanken
ship v. Bone, Okla.App .. 530 P.2d 578 
(1974). 

Denial of a motion to vacate an order 
of the district court in condemnation pro
ceedings adjudicating question of the 
right to condemn an easement by necessi
ty is appealable. Blankenship v. Bone, 
Okla.App., 530 P.2d 578 (1974). 
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§ 7. Light, heat or power by electricity or gas-Eminent domain 
same as railroads 

Any person, firm or corporation organized under the laws of this 
state, or authorized to do business in this state, to furnish light, heat 
or power by electricity or gas, or any other person, association or 
finn engaged in furnishing lights, heat or power by electricity or gas 
shall have and exercise the right of eminent domain in the same 
manner and by like proceedings as provided for railroad corpora
tions by laws of this state. 
Laws 1917, c. 230, p. 431, § 3, emerg. efr. March 5,1917. 

Historical and Statutory Notes 

Source: 
Comp.St.I 921. § 6328. 
St.1931, § 10058. 

Cross References 
Gas pipelines. eminent domain, see Title 52, §§ 3,22,27. 
Railroad companies, power of eminent domain, see Title 66, §§ 51 et seq .. 161. 

Law Review and Journal Commentaries 
Condemnation and inverse condemna

tion. 3 Okla.City V.L.Rev. 375 (I 978). 
Constitutional problems in taking of 

church lands. Richard C. Howard. 31 
Okla.L.Rev. 191 (I978). 

Tort liability under damage clauses in 
constitutional eminent domain provi-

sians; special grants of power of eminent 
domain. Henry H. Foster. Jr., 5 Okla. 
L.Rev. I. 19 (Feb.1952). 

Transmission lines: Problems in litigat
ing eminent domain claims. Robert C. 
Stubbs. 9 Okla.City V.L.Rev. 431 (I 984). 

Library References 

Eminent Domain ~10(1), 35. 
WESTLA W Topic No. 148. 
C.l.S. Eminent Domain §§ 25,49. 

Admissibility of evidence 3 
Construction and application 
Damages or compensation 5-7 

In general 5 
Matters to be considered 7 
Measure of damages 6 

Estoppel 2 
Instructions 4 
Interest 8 

Notes of Decisions 

Measure of damages 6 

1. Construction and application 
Pipeline company and its predecessor 

in title had right of eminent domain over 
property when, in 1932, predecessor in 
title buried pipeline across property, 
where predecessor in title had complied 
with Title 52. § 58 and had filed plat 
showing where trunk lines were proposed Inverse condemnation 9 

Matters to be considered, 
compensation 7 

damages or to be constructed and where corporation 
commission entered order finding that 
predecessor in title was entitled to exer
cise right of eminent domain within state. 
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Cox Enterprises. Ltd. v. Phillips Petrole
um Co .• Okla .. 550 P.2d 1324 (1976). 

A trust created for the transportation 
and sale of natural gas is given the power 
to exercise the right of eminent domain. 
State ex reI. Williamson v. Garrison, 
Okla .. 363 P.2d 285 (196 I). 

Lando\.Vller has separate and distinct 
cause of action, such as trespass. for inju
ry to land due to willful or negligent 
construction or operation of public ser
vice for which land is taken by condem
nation proceeding. Oklahoma Gas & 
Elec. Co. v. Miller Bros. 101 Ranch Trust. 
Okla .. 173 Okla. 101.46 P.2d 570 (1935). 

2. Estoppel 
Subsequent purchaser of property 

who had no knowledge that corporation 
having right of eminent domain had 
previously secretly laid pipe line across 
property was not estopped to claim 
compensation on discovery of line, 
where owner of line thereupon com
menced action to condemn subsequent 
purchaser's interest. Consolidated Gas 
Service Co. v. Tyler, Okla., 178 Okla. 
325.63 P.2d 88 (1936). 

3. Admlsslblllty of evidence 
In action by gas company to obtain, 

under power of eminent domain, an ease
ment for a gas pipeline across land 
owned by defendants, evidence of prior 
right-of-way grants by defendants for 
pipelines was not admissible to show val
ue of right-of-way sought, where uncon
tradicted testimony of one defendant was 
that he signed right-of-way grants be
cause he believed grantee would con
demn them in court. Cities Service Gas 
Co. v. Beck. Okla.App.. 534 P.2d 27 
(1975). 

Admission in evidence of plat showing 
possible subdivision of part of land in 
proceeding by pipeline company to con
demn easement for pipeline across land 
was not abuse of discretion, though plat 
was not produced at pre-trial conference, 
where plat was not prepared until after 
pre-trial conference. Cherokee Pipe Line 
Co. v. Jury. Okla .. 393 P.2d 503 (1963). 

In action to condemn right of way for 
gas pipe line previously installed across 
one of defendant's lots, admission of testi
mony of witness as to value of adjoining 
lot of defendant to witness was improper, 
since value to be considered was market 
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value. Consolidated Gas Service Co. v. 
Tyler. Okla .. 178 Okla. 325. 63 P.2d 88 
(1936). 

In action to condemn right of way for 
gas pipe line previously installed. admis
sion of testimony as to value of other 
property in city said to be desirable as 
industrial site as compared to premises in 
question was improper, since immaterial. 
Consolidated Gas Service Co. v. Tyler. 
Okla .• 178 Okla. 325. 63 P.2d 88 (1936). 

In action to condemn right of way for 
previously installed gas pipe line after 
report of commissioners appointed by 
court, admission of evidence of offer to 
lease premises for stipulated rental, for 
purpose of determining value of premis
es, was error. Consolidated Gas Service 
Co. v. Tyler. Okla .. 178 Okla. 325. 63 P.2d 
88 (1936). 

In action to condemn right of way for 
gas pipe line previously installed. admis
sion of testimony, on question of dam
ages, that parties who had offered to 
lease part of premises refused to lease 
when they learned of gas line was not 
error. Consolidated Gas Service Co. v. 
Tyler. Okla .. 178 Okla. 325. 63 P.2d 88 
(1936). 

Evidence condemner strung electric 
wires so close to house as to make de
struction thereof possible from breaking 
of wires was admissible. Public Service 
Co. of Oklahoma v. Raburn. Okla .. 162 
Okla. 81. 19 P.2d 167 (1933). 

4. Instructions 
In pipe line condemnation proceeding, 

instruction permitting jury, in estimating 
damages, to exercise their independent 
judgments as to values upon subjects 
within their knowledge acquired through 
experience and observation did not mis
lead jury. Cities Service Gas Co. v. 
Williams. Okla .• 200 Okla. 525. 198 P.2d 
204 (1948). 

In pipe line condemnation proceeding. 
instruction properly defining just com
pensation for the taking and instruction 
relating to pipe line company's rights of 
ingress and egress to inspect, maintain 
and repair pipe line. and to right to culti
vate over right of way subject to such 
rights of company, and to reverter in case 
of abandonment. were not conflicting. 
Cities Service Gas Co. v. Williams, Okla., 
200 Okla. 525.198 P.2d 204 (1948). 
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An instruction thB;t jury in condemna· 
tion proceeding should consider inconve
nience and annoyance likely to arise in 
orderly exercise of conduct of enterprise. 
a high pressure gas line. which interferes 
with proper enjoyment of property and 
which sensibly impairs its value, was 
proper. Cities Service Gas Co. v. 
Williams, Okla" 200 Okla. 525, 198 P.2d 
204 (1948). 

In pipe line condemnation proceeding. 
instruction leaving to good judgment of 
jury the question of whether building and 
maintaining line would cause deprecia
tion in market value of land was proper. 
Cities Service Gas Co. v. Williams, Okla., 
200 Okla. 525, 198 P.2d 204 (1948). 

In pipe line condemnation proceeding, 
instruction that experts' opinions as to 
value of property involved was not bind
ing on jury and that jury could reach its 
own conclusions from all the evidence 
and entirely disregard experts' opinions 
was not error. Cities Service Gas Co. v. 
Huebner, Okla., 200 Okla. 521, 197 P.2d 
985 (1948). 

5. Damages or compensation-In gener
al 

In condemnation proceeding in which 
the works were completed prior to trial. 
court and jury could consider the facts 
then existing in order to detennine value 
of land immediately before and after ap
propriation and resulting depreciation, 
and under such circumstances, condemn
er could not urge its own negligence and 
trespass to mitigate damages and thus 
require condemnee to commence tort ac
tion to recover for portion of damages 
caused by negligence of condemner or its 
independent contractor, where such 
wrongful acts and resultant damages 
were incidental to construction of works. 
Cities Service Gas Co. v. Williams, Okla., 
200 Okla. 525, 198 P.2d 204 (1948). 

6. -- Measure of damages 

Measure of damages in condemnation 
proceedings is market value of property 
actually taken, when so taken, and for 
impairment or depreciation of value done 
to remainder. Oklahoma Gas & Elec. 
Co. v. Kelly, Okla., 177 Okla. 206, 58 P.2d 
328 (1936). 

27 § 7 
Note 7 

7. -- Matters to be considered. dam
ages or compensation 

Where complaint against pipeline com
pany contained no allegation that pipe
line company or its predecessor in title 
was willful or wanton in placing pipeline 
across landowner's property, landowner 
could not sue in trespass, but was limited 
to remedy of inverse condemnation. Cox 
Enterprises, Ltd. v. Phillips Petroleum 
Co., Okla., 550 P.2d 1324 (1976). 

Admission in evidence of plat showing 
possible subdivision of part of land in 
proceeding by pipeline company to con
demn easement for pipeline across land 
was not error on ground that jury was 
allowed to consider damages as of date 
subsequent to taking of easement because 
plat was not in existence at time of effec
tive date of taking of easement. Chero
kee Pipe Line Co. v. Jury, Okla., 393 P.2d 
503 (1963). 

In condemnation proceeding in which 
the works were completed prior to trial, 
court and jury could consider facts then 
existing in order to determine value of 
land immediately before and after appro
priation and resulting depreciation, and 
under such circumstances, condemner 
could not urge its own negligence and 
trespass to mitigate damages and thus 
require condemnee to commence tort ac
tion to recover for portion of damages 
caused by negligence of condemner or its 
independent contractor, where such 
wrongful acts and resultant damages 
were incidental to construction of works. 
Cities Service Gas Co. v. Huebner, Okla., 
200 Okla. 521, 197 P.2d 985 (1948). 

Institution of condemnation proceeding 
by Grand River Dam Authority to acquire 
premises which had been subject of writ
ten contract of sale between condemnee 
and condemner, at stipulated consider
ation, constituted an "abandonment" of 
the contract by the condemner, and in 
matter of damages condemnee was not 
"estopped" by the contract to receive 
greater award than consideration recited 
in contract. Grand River Dam Authority 
v. Simpson, Okla., 192 Okla. 338, 136 
P.2d 879 (1943). 

In condemnation proceedings, inconve
nience and annoyance likely to arise in 
orderly exercise or conduct of enterprise, 
which interferes with use and proper en
joyment of property by owner and which 
sensibly impairs its value, may be consid-
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ered. Oklahoma Gas & Elec. Co. v. Kel
ly, Okla" 177 Okla. 206, 58 P.2d 328 
(1936). 

In proceedings to condemn right of 
way for high-voltage electric transmission 
line running near farmhouse and out
buildings, danger from greater likelihood 
of lightning could be considered as affect
ing market value of land. Oklahoma Gas 
& Elec. Co. v. Kelly, Okla., 177 Okla. 206, 
58 P.2d 328 (1936). 

Elements of damages for property tak
en or damaged for electric transmission 
line include loss resulting merely from 
interference with owner's right to use 
property. Public Service Co. of Okla
homa v. Raburn. Okla., 162 Okla. 81. 19 
P.2d 167 (1933). 

8. Interest 
Where trial court instructed jury to as

sess amount of recovery in condemnation 
proceeding at difference in value of land 
immediately before and immediately after 
appropriation. and question of interest on 
award was not mentioned and nothing 
else was said in instructions from which 
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jury could conclude that it should include 
interest in amount of verdict, court prop
erly added interest on amount of judg
ment not paid into court accruing from 
date of appropriation to date of judg
ment. Cities Service Gas Co. v. Williams, 
Okla., 200 Okla. 525, 198 P.2d 204 
(1948). 

9. Inverse condemnation 

Notwithstanding general rule that the 
owner of property at time pipeline is 
placed thereon is the only one who has a 
cause of action for damages in inverse 
condemnation, where oil pipeline was 
buried in property in 1932 and was not 
discovered by landowner or his predeces
sors in title until 1971, after landowner 
acquired land, action in inverse condem
nation brought by landowner against 
pipeline company, which was using pipe
line to transport oil but which was the 
pipeline company which had originally 
appropriated the right-of-way was not 
precluded. Cox: Enterprises, Ltd. v. Phil
lips Petroleum Co., Okla., 550 P.2d 1324 
(1976). 

§ 7.1. Coal pipelines-Licenses and permits-Limitations on eml· 
nent domaln-Compensation 

Any pipeline company proposing to transport coal by pipeline in or 
through this state must first be licensed to operate by the Oklahoma 
Corporation Commission and no such license shall be granted until 
the Commission has, after a public hearing, determined a public need 
and necessity and a showing of economic feasibility for the proposed 
pipeline. All licenses granted under this act by the Oklahoma Corpo
ration Commission shall include a requirement that the utility pur
chaser of coal shall not pass through to the consumer, nor include in 
its capital base, any rate or charge for transportation of coal higher 
than the lowest cost available by common carrier. The Corporation 
Commission shall not issue or consider a license until such applicant 
shall have produced legal proof that adequate supplies of water have 
been acquired to conduct transportation of coal by pipeline during 
the life of the contract. Provided further, that the Commission shall 
not issue a permit, certificate, or any authority to any applicant 
whose rates and charges are not regulated by government authority, 
either state or federal, and that such state or federal regulations 
insure to the public and to the ultimate electric consumer that the 
contracts, rates and charges shall be just and reasonable, nondis
criminatory and offering no preference or advantage to any person, 
corporation, entity or group. 
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Foreign corporations organized under the laws of any other state 
or territory, or of the United States, and doing or proposing to do 
business in this state, and which shall have become a body corporate 
pursuant to or in accordance with the laws of this state, shall receive 
all the benefits provided by this act. The power of eminent domain 
shall not include the right to take water. Any time the power of 
eminent domain is exercised pursuant to this act, the property owner 
shall be compensated for all damages associated with the taking of 
the land including costs of moving a dwelling or equipment or any 
loss of present or future business or other associated damages per· 
sonal to property owners. 
Laws 1977, c. 25, § I, eff. Oct. 1, 1977. 

Historical and Statutory Notes 
Section 12 of Laws 1977, c. 25 directs 

codification. 

Library References 
Carriers <p8. 
Eminent Domain €=IO(I), 17,69, 
WESTLAW Topic Nos. 70. 148. 

C.J .5. Carriers §§ 356 to 384. 
C.J.S. Eminent Domain §§ 25. 52. 55. 

71.72.198.199. 

Notes of Decisions 
Construction and application 
Economic feasibility 3 
Valldlty I 

2 power and privileges not possessed by 
individuals. Missouri-Kansas-Texas R. 
Co. v. State. Okla., 712 P.2d 40 (1985). 

1. Valldlty 
Regulation of coal pipelines by corpo

ration commission under authority of this 
section and Title 27. §§ 7.2 to 7,11 was 
not preempted by federal transportation 
policy as set forth in Revised Interstate 
Commerce Act, 49 V.S.C.A. § 10101 et 
seq. Missouri-Kansas-Texas R. Co. v. 
State, Okla .. 712 P.2d 40 (1985). 

2. Construction ~d application 
Joint venture formed to operate coal 

pipeline was a "company" upon which 
right of eminent domain could be con
ferred under this section. as it was an 
association comprised of parties having 

3. Economic feasibility 
Corporation commission, in consider

ing whether to grant coal pipeline emi
nent domain authority under this section. 
did not err in its finding that to satisfy 
statutory requirement of "a shOWing of 
economic feasibility" for the proposed 
coal slurry pipeline, pipeline applicant 
had to demonstrate that it was capable of 
attracting sufficient capital to construct 
coal slurry pipeline within state with rea
sonable assurance of success and capable 
of indemnifying public at large during 
construction and start-up periods. Mis
souti-Kansas-Texas R. Co. v. State, Okla., 
712 P.2d 40 (1985). 

§ 7.2. Coal pIpelines-Eminent domain same as railroads 

All companies authorized to operate under Section I of this act I 

shall have the power to exercise the right of eminent domain in the 
same manner and by like proceedings as provided for railroad 
corporations by the laws of this state provided that said companies 
first comply with all requirements and restrictions of this act. 
Laws 1977, c. 25, § 2, eff. Oct. 1, 1977. 

ITitie27,§ 7.1. 
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Eminent Domain ~1O(1). 
WESTLAWTopic No. 148. 
C.l.S. Eminent Domain § 25. 

EMINENT DOMAIN 

Library References 

§ 7.3. Right.of.way of coal pipelines-Filing acceptance and plat 

Before any pipeline company shall acquire any right-of-way 
through an exercise of the right of eminent domain hereunder, it 
shall file in the office of the Corporation Commission a proper and 
explicit authorized acceptance of the provisions of this act I and the 
Constitution of this state, and a plat showing the route along which 
its pipeline is proposed to be constructed within this state and the 
intended size and capacity thereof. 
Laws 1977, c. 25, § 3, eff. Oct. 1, 1977. 

1 Title 27, § 7.1 et seq. 

Library References 
Eminent Domain e=o166, 169. 
WESTLAW Topic No. 148. 

C.J.S. Eminent Domain §§ 201, 209, 
213,214,219. 

§ 7.4. Right-of-way-Width and route of coal pipelines 

The right-of-way requirements under this act I shall be strictly 
limited to such width and route as is actually necessary and reason
able for the construction and maintenance of said line. The Corpora
tion Commission shall determine, in event of dispute, the width and 
route of right-of-way as is actually necessary and reasonable to 
accomplish the purpose of this act with right of appeal by parties in 
interest to the Supreme Court of Oklahoma. 
Laws 1977, c. 25, § 4, eff. Oct. 1, 1977, 

I Title 27, § 7.1 et seq. 

Eminent Domain ~lO(I). 
WESTLAW Topic No. 148. 
C.J.S. Eminent Domain § 25. 

Library References 

§ 7.5. Rules and regulations 

The Corporation Commission is hereby authorized and empowered 
to promulgate, adopt and enforce reasonable rules and regulations 
relating to the design, rights-of-way, construction, maintenance and 
operation of all coal pipelines in this state. 

Laws 1977, c. 25, § 5, eff. Oct. 1, 1977. 
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Library References 
Carriers <P 1. 
WESTLAW Topic No. 70. 
C.J.S. Carriers § 351. 

Notes of Decisions 
Construction and application 2 
Validity I 

I. Validity 
Regulation of coal pipelines by state 

Corporation Commission under authority 
of Title 27, §§ 7.1 to 7.11 was not 
preempted by federal transportation poli
cy as set forth in Revised Interstate Com
merce Act, 49 V.S.C.A. § 10101 et seq. 
Missouri-Kansas-Texas R. Co. v. State, 
Okla., 712 P.2d 40 (1985). 

State statutes, Title 27. §§ 7.1 to 7.11 
providing for regulation of coal pipelines 
by state Corporation Commission were 
not unconstitutional as a violation of the 
Revised Interstate Commerce Act, 49 

§ 7.6. Water supply 

U.S.C.A. § 10101 et seq.; statutes regu
lated traditional stale power of right to 
exercise eminent domain and were com
plementary to effectuation of pipeline to 
be constructed. Missouri-K.ansas-Texas 
R. Co. v. State, Okla., 712 P.2d 40 (1985). 

. 2. Construction and application 

Joint venture formed to operate coal 
pipeline was a "company" upon which 
right of eminent domain could be con
ferred under statute. Title 27. §§ 7.1 to 
7.11. as it was an association comprised 
of parties having power and privileges 
not possessed by individuals. Missouri
Kansas-Texas R. Co. v. State. Okla., 712 
P.2d 40 (1985). 

No Oklahoma water from any source shall be used in connection 
with the transportation, maintenance or operation of a coal slurry 
pipeline within or through the State of Oklahoma. 
Laws 1977, c. 25, § 6, eff. Oct. 1, 1977. 

Library References 
Carriers €= 1. 
WESTLAW Topic No. 70. 
C.l.S. Carriers § 351. 

Notes of Decisions 
Const~~tion and application 2 
Validity I 

I. Validity 
Regulation of coal pipelines by state 

Corporation Commission under authority 
of Title 27, §§ 7.1 to 7.11 was not 
preempted by federal transportation poli
cy as set forth in Revised Interstate Com
merce Act, 49 V.S.C.A. § 10101 et seq. 
Missouri-Kansas-Texas R. Co. v. State. 
Okl • ., 712 P.2d 40 (1985). 

State statutes, Title 27, §§ 7.1 to 7.11 
providing for regulation of coal pipelines 
by state Corporation Commission were 

not unconstitutional as a violation of the 
Revised Interstate Commerce Act. 49 
V.S.C.A. § 10101 et seq.; statutes regu
lated traditional state power of right to 
exercise eminent domain and were com
plementary to effectuation of pipeline to 
be constructed. Missouri-K.ansas-Texas 
R. Co. v. St.te, Okl • ., 712 P.2d 40 (1985). 

2. Construction and application 
Joint venture formed to operate coal 

pipeline was a "company" upon which 
right of eminent domain could be con
ferred under statute, Title 27. §§ 7.1 to 
7.11. as it was an association comprised 
of parties having power and privileges 
not possessed by individuals. Missouri-
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Kansas-Texas R. Co. v. State, Okla., 712 
P.2d 40 (1985). 

EMINENT DOMAIN 

§ 7.7. Use and disposal of nondischargeable water 

The Corporation Commission shall consider recommendations 
from the Department of Environmental Quality and shall specify the 
proper use and disposal of any nondischargeable water. 
Laws 1977, c. 25, § 7, eff. Oct. 1, 1977; Laws 1993, c. 145, § 261, eff. July 1, 
1993. 

Historical and Statutory Notes 
The 1993 amendment rewrote the sec

tion, which prior thereto read: 

"The Corporation Commission shall 
seek and act upon the recommendation of 

the Oklahoma Water Resources Board or 
its successor of the state responsible for 
refuse water and pollution control and 
shall specify the proper use and disposal 
of any nondischargeable water." 

Library References 
Carriers Q';::= I. 
Health and Environment 0='6, 28. 
WESTLAW Topic Nos. 70, 199. 

C.J .5. Carriers § 351. 
C.J.S. Health and Environment §§ 13, 

26,45. 

Notes of Decisions 
Construction and application 2 
Validity I 

I. Validity 
Regulation of coal pipelines by state 

Corporation Commission under authority 
of Title 27, §§ 7.1 to 7.11 was not 
preempted by federal transportation poli
cy as set forth in Revised Interstate Com
merce Act, 49 V.S.C.A. § 10101 et seq. 
Missouri-Kansas-Texas R. Co. v. State, 
Okla., 712 P.2d 40 (1985). 

State statutes, Title 27, §§ 7.1 to 7.11 
providing for regulation of coal pipelines 
by state Corporation Commission were 
not unconstitutional as a violation of the 
Revised Interstate Commerce Act, 49 

V.S.c.A. § 10101 et seq.; statutes regu
lated traditional state power of right to 
exercise eminent domain and were com
plementary to effectuation of pipeline to 
be constructed. Missouri-Kansas-Texas 
R. Co. v. State, Okla., 712 P.2d 40 (1985). 

2. Construction and application 

Joint venture fonned to operate coal 
pipeline was a "company" upon which 
right of eminent domain could be con
ferred under statute, Title 27, §§ 7.1 to 
7.11, as it was an association comprised 
of parties having power and privileges 
not possessed by individuals. Missouri
Kansas-Texas R. Co. v. State, Okla., 712 
P.2d 40 (1985). 

§ 7.8. Designation of coal pipelines as common carriers 

Every pipeline authorized hereunder shall be a common carrier 
and subject to all laws and regulations relating thereto. 
Laws 1977, c. 25, § 8, eff. Oct. 1, 1977. 

Carriers ~3. 
WESTLAW Topic No. 70. 
C.J.S. Carriers § 2. 

Library References 
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Notes of Decisions 
Construction and application 2 
Validity I 

I. Validity 
Regulation of coal pipelines by state 

Corporation Commission under authority 
of Title 27, §§ 7.1 to 7.11 was not 
preempted by federal transportation poli. 
cy as set forth in Revised Interstate Com
merce Act, 49 U.S.C.A. § 10101 et seq. 
Missouri-Kansas-Texas R. Co. v. State, 
Okla., 712 P.2d 40 (1985). 

State statutes, Title 27, §§ 7.1 to 7.11 
providing for regulation of coal pipelines 
by state Corporation Commission were 
not unconstitutional as a violation of the 
Revised Interstate Commerce Act, 49 

U.S.C.A. § 10101 et seq.; statutes regu
lated traditional state power of right to 
exercise eminent domain and were com
plementary to effectuation of pipeline to 
be constructed. Missouri·Kansas·Texas 
RCa. v. State, Okla .. 712 P.2d 40 (1985). 

2. Construction and application 

Joint venture formed to operate coal 
pipeline was a "company" upon which 
right of eminent domain could be con· 
ferred under statute, Title 27, §§ 7.1 to 
7.11, as it was an association comprised 
of parties having power and privileges 
not possessed by individuals. Missouri· 
Kansas·Texas R. Co. v. State, Okla., 712 
P.2d 40 (1985). 

§ 7.9. Contracts-Rates and charges of coal pipeline companies 

When the owner or owners of any interstate pipeline constructed 
under this act I enter into a contract to provide its product or service 
to any person, firm or corporation in the State of Oklahoma, such 
contract shall set rates for such product or service at the lowest unit 
charge, based on the distance from the point or 2 origin to the point 
of delivery, which it charges any other users of its product or service 
in any other state. 
Laws 1977, c. 25, § 9, eff. Oct. I, 1977. 

1 Title 27, § 7.1 et seq. 
2 Probably should read "of". 

Library Rererence. 
Carriers ",,"12(1) to 12(11). 
WESTLA W Topic No. 70. 
c.J.S. Carriers §§ 367, 368, 369. 

Notes of Decisions 
Construction and application 2 
Validity I 

I. Validity 

Regulation of coal pipelines by state 
Corporation Commission under authority 
of 'fitle 27, §§ 7.1 to 7.11 was not 
preempted by federal transportation poli. 
cy as set forth in Revised Interstate Com· 
merce Act, 49 V.S.C.A. § 10101 et seq. 
Missouri·Kansas·Texas R. Co. v. State, 
Okla., 712 P.2d 40 (1985). 

State statutes, Title 27, §§ 7.1 to 7.11 
providing for regulation of coal pipelines 
by state Corporation Commission were 
not unconstitutional as a violation of the 
Revised Interstate Commerce Act. 49 
V.S.C.A. § IOlOl et seq.; statutes regu· 
lated traditional state power of right to 
exercise eminent domain and were com· 
plementary to effectuation of pipeline to 
be constructed. Missouri·Kansas·Texas 
RCa. v. State, Okla .. 712 P.2d 40 (1985). 

2. Construction and application 
Joint venture fanned to operate coal 

pipeline was a "company" upon which 
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right of eminent domain could be COll

ferred under statute, Title 27, §§ 7.1 to 
7.11, as it was an association compro
mised of parties having power and privi-

EMINENT DOMAIN 

leges not possessed by individuals. Mis
sourf-Kansas-Texas R. Co. v. State, Okla., 
712 P.2d 40 (1985). 

§ 7.10. Public utility lines-Relocating, rerouting, construction 
changes, etc.-Expenses and expenditures 

Provided that' in the event such common carrier pipeline, in the 
exercise of the power of eminent domain, or any other power granted 
hereunder, makes necessary the relocation, raising, lowering, rerout
ing, or changing the grade of, or altering the construction of any 
electric transmission, telegraph or telephone lines, railroads, proper
ties and facilities, or pipeline, all such relocation, raising, lowering, 
rerouting, changing of grade or alteration of construction shall be 
accomplished at the sole expense of such common carrier pipeline. 
The term "sole expense" shall mean the actual cost of such reloca
tion, raising, lowering, rerouting, or change in grade or alteration of 
construction in providing comparable replacement without enhance
ment of such facilities, after deducting therefrom the net salvage 
value derived from the old facility. 
Laws 1977, c. 25, § 10, eff. Oct. 1, 1977. 

Library References 

Eminent Domain e-::>69. 
WESTLAWTopic No. 148. 

c.J.S. Eminent Domain §§ 71,72,198, 
199. 

Notes of Decisions 
Construction and application 
Validity I 

2 U.S.C.A. § 10101 et seq.; statutes regu
lated traditional state power of right to 
exercise eminent domain and were com
plementary to effectuation of pipeline to 

I. Validity 
Regulation of coal pipelines by state 

Corporation Commission under authority 
of Title 27, §§ 7.1 to 7.11 was not 
preempted by federal transportation poli
cy as ,set forth in Revised Interstate Com
merce Act, 49 U.S.C.A. § 10101 et seq. 
Missouri-Kansas-Texas R. Co. v. State, 
Okla., 712 P.2d 40 (1985). 

State statutes, Title 27, §§ 7.1 to 7.11 
providing for regulation of coal pipelines 
by state Corporation Commission were 
not unconstitutional as a violation of the 
Revised Interstate Commerce Act, 49 

§ 7.11. Laws applicable 

be constructed. Missouri-Kansas-Texas 
R. Co. v. State, Okla .. 712 P.2d 40 (1985). 

2. Construction and application 

Joint venture fonned to operate coal 
pipeline was a "company" upon which 
right of eminent domain could be con
ferred under statute, Title 27, §§ 7.1 to 
7.11, as it was an association comprised 
of parties having power and privileges 
not possessed by individuals. Missouri
Kansas-Texas R. Co. v. State, Okla .. 712 
P.2d 40 (1985). 

The common carrier created hereby shall be subject to the provi
sions of Sections 5 through 5.2 and 309 of Title 52 of the Oklahoma 
Statutes. The operation of a coal slurry pipeline in this state shall be 
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subject to the provisions of Sections 926.1 through 926.13 of Title 82 
of the Oklahoma Statutes. 
Laws 1977. c. 25, § 11, eff. Oct. I. 1977. 

Library References 
Carriers ~ I, 2. 
WESTLAWTopic No. 70. 
C.J.S. Carriers § 351. 

Notes of Decisions 
Construction and application 
Validity 1 

2 U.S.C.A. § 10101 et seq.; statutes regu
lated traditional stale power of right to 
exercise eminent domain and were com
plementary to effectuation of pipeline to 

I. Validity 
Regulation of coal pipelines by state 

Corporation Commission under authority 
of Title 27, §§ 7.1 to 7.11 was not 
preempted by federal transportation poli
cy as set forth in Revised Interstate Com
merce Act, 49 U.S.C.A. § 10101 et seq. 
Missouri-Kansas-Texas R. Co. v. State. 
Okla., 712 P.2d 40 (1985). 

State statutes, Title 27, §§ 7.1 to 7.11 
providing for regulation of coal pipelines 
by state Corporation Commission were 
not unconstitutional as a violation of the 
Revised Interstate Commerce Act. 49 

be constructed. Missouri-Kansas-Texas 
R. Co. v. State, Okla" 712 P.2d 40 (1985). 

2. Construction and application 

loint venture formed to operate coal 
pipeline was a "company" upon which 
right of eminent domain could be con
ferred under statute. Title 27. §§ 7.1 to 
7.11. as it was an association comprised 
of parties having power and privileges 
not possessed by individuals. Missouri
Kansas-Texas R. Co. v. State. Okla .. 712 
P.2d 40 (1985). 

§ 8. Common carriers-Joint or union station or terminal 

Any person. firm or corporation organized under the laws of this 
state, or authorized to do business in this state, to furnish transporta
tion of persons as common carriers, with pennission of the Corpora
tion Commission, after hearing and showing that public necessity 
and convenience requires the establishment of a joint or union 
station or terminal at any point served, shall have and exercise the 
right of eminent domain to acquire joint user of any existing bus 
station or terminal property, in the same manner provided by law for 
the exercise of eminent domain by railroad corporations. 
Laws 1951. p. 65, § I, emerg. cff. April II, 1951. 

Cross References 

Railroad stations and depots, establishment and maintenance. see Title 66. § 7; Const. 
Art. 9, § 26. 

Railroads. manner of exercising right of eminent domain. see Title 66. § 51 et seq. 

Law Review and Journal Commentaries 

Constitutional problems in taking of 
church lands. Richard C. Howard. 31 
Okla.L.Rev. 191 (1978). 
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Library References 

Eminent Domain e=IO(l), 17.20(2). 
WESTLAW Topic No. 148. 

§ 9. Application 

C.l.S. Eminent Domain §§ 25, 33, 52. 
55. 

The provisions of this act I shall be applicable to the acquisition of 
real property under the laws of this state for public use in any project 
or program in which federal, state or local funds are used. 
Laws 1971, c. 355, § I, eff. July 1,1972. 

I Title 27, § 9 et seq. 

Cross References 

Municipalities, redevelopment trusts, power of eminent domain, see Title 11. 
§ 40-115. 

Law Review and Journal Commentaries 
Option to purchase held compensable. 

I Okla. City U.L.Rev. 203 (1976). 

Eminent Domain P166. 
WESTLA W Topic No. 148. 

Library References 

C.J.S. Eminent Domain §§ 201, 209. 

Construction and application 

Notes of Decisions 
1 prescribing the policy for the acquisition 

and condemnation of land by the State. 
and that the provisions of Title 69, 

1. Construction and application 
§§ 1707 and 1708 are effective insofar as 
they are not in conflict with or contradic
tory to the terms of §§ 9 to 15. Op.Atty. 
Gen. No. 71-425. 

The Oklahoma Turnpike Authority is 
subject to the terms of Title 27 §§ 9 to IS, 

§ 10. Reimbursement of owner for expenses after acquisition 

Any person, agency or other entity acquiring real property for 
public use under the laws of this state shall, as soon as practicable 
after the date of payment of the purchase price or the date of deposit 
into court of funds to satisfy the award of compensation in a 
condemnation proceeding to acquire real property, whichever is the 
earlier, reimburse the owner for expenses he necessarily incurred 
for: 

1. Recording fees, transfer taxes and similar expenses incidental 
to conveying such real property; 

2. Penalty costs for prepayment for any preexisting recorded 
mortgage entered into in good faith encumbering such real property; 
and 
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3. The pro rata portion of real property taxes paid which are 
allocable to a period subsequent to the date of vesting title in the 
acquiring entity, or the effective date of possession of such real 
property by the acquiring entity, whichever is the earlier. 
Laws 1971, c. 355, § 2, eff. July 1,1972. 

Cross References 

Real property subject to taxation, see Title 68, §§ 2804, 2806. 
Recording fees, see Title 28, § 32. 
Transfer tax, see Title 68) § 802. 

Law Review and Journal Commentaries 
Condemnation and inverse condemna- . 

tion. 3 Okla.City V.L.Rev. 375 (1978). 

Library References 
Eminent Domain €:=302, 316. 
WESTLAW Topic No. 148. 
C.J.S. Eminent Domain §§ 413,414. 

Notes of Decisions 

Attorney fees 1 

1. Attorney fees 
Attorneys' fees and expenses are not 

embraced within just compensation for 

land taken by eminent domain, although 
attorneys' fees may be properly awarded 
in inverse condemnation proceedings. 
Gaylord v. State ex reI. Dept. of High
ways. Okla .. 540 P.2d 558 (1975). 

§ 11. Reimbursement of expenses when property not acquired or 
jury award exceeds Commissioners' award by at least ten 
percent 

Where a condemnation proceeding is instituted by any person, 
agency or other entity to acquire real property for use as provided in 
Section 9 of this title and 

1. The final judgment is that the real property cannot be acquired 
by condemnation; 

2. The proceeding is abandoned; or 

3. If the award of the jury exceeds the award of the court 
appointed commissioners by at least ten percent (10%), the owner of 
any right, title or interest in such real property may be paid such sum 
as in the opinion of the court will reimburse such owner for his 
reasonable attorney, appraisal and engineering fees, actually in
curred because of the condemnation proceedings. Such determina
tion by the court shall be appealable to the Supreme Court in the 
same manner as any other final order. The final award of such sums 
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will be paid by the person, agency or other entity which sought to 
condemn the property. 
Laws 1971, c. 355, § 3, eff. July I, 1972; Laws 1975, c. 354, § I, eff. Oct. I, 
1975. 

Historical and Statutory Notes 

The 1975 amendment. in the introduc
tory clause. substituted "Section 9 of this 
title" for "Section 1", in paragraph I, 
following "condemnation;", deleted "or"; 

in paragraph 2, added "or"; and inserted 
"3. If the award of the jury exceeds the 
award of the court appointed commis
sioners by at least ten percent 00%),". 

Cross References 

Appeal of final order to Supreme Court, see Title 12, §§ 952.953. 

Law Review and Journal Commentaries 
Condemnation and inverse condemna

tion. 3 Okla. City V.L.Rev. 375 (1978). 

Insurance-Retroactive application of 
attorney fee statutes: Analysis of Cox v. 
American Fidelity Assurance Company. 

Gregory J. Graham. 
V.L.Rev. 256 (1979). 

4 Okla.City 

Legal profession-detennining statuto
ry attorney's fees. 6 Okla.City V.L.Rev. 
238 (1981). 

Library References 

Eminent Domain ~149(7). 
WESTLAW Topic No. 148. 
C.J.S. Eminent Domain §§ 163, 164. 

Notes of Decisions 

Appeals 3 
Construction and application 
Interest 4 
Litigation expenses 2 
Reasonableness of fees 5 

1. Construction and application 
Attorney fees, appraisal. engineering 

fees, expert witness fees. and court costs 
were assessable against state in condem
nation action to acquire land for turnpike 
where jury award exceeded court ap
pointed commissioners' award by more 
than ten percent. Oklahoma Turnpike 
Authority v. New Life Pentecostal Church 
of Jenks, Okla .. 870 P.2d 762 (1994). 

Landowners were entitled to recover 
attorney fees. engineering fees, and ap
praisal fees in condemnation actions in
volving Oklahoma Turnpike Authority 
(OTA); court-appointed commissioners 
determined $13.420 to be just compensa
tion and jury returned verdict of $23,000. 
Oklahoma Turnpike Authority v. Asher, 
Okla., 863 P.2d 1205 (1993). 

Landowners could recover attorney 
fees, engineering fees, and appraisal fees 
hut could not recover litigation expenses 
in condemnation proceeding. Oklahoma 
Turnpike Authority v. Hom, Okla .• 861 
P.2d 304 (1993). . 

Even if fee splitting agreement violated 
Rules of Professional Conduct, condemn
ing authority was not relieved of its re
sponsibility to reimburse landowners for 
their attorney fees in eminent domain 
proceeding. Oklahoma Turnpike Author
ity v. Hom, Okla., 861 P.2d 304 (1993). 

Reasonable expert witness fees in
curred during hearing on attorney fees 
following condemnation proceedings are 
reimbursable, under condemnation stat
utes, as expert witness fees "actually in
curred because of" the proceedings. 
Oklahoma Turnpike Authority v. Little, 
Okla., 860 P.2d 226 (1993). 

Trial court did not abuse its discretion 
in cond~mnation action when it awarded 
attorney fees to landowners for attorney's 
aerial photography and travel time in
curred in photographing and traveling to 
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property condemned by Oklahoma Turn
pike Authority (OTA). Oklahoma Turn
pike Authority v. Little. Okla., 860 P.2d 
226 (1993). 

Defendants in condemnation action 
brought by Oklahoma Turnpike Authority 
(OTA) were entitled to recover attorney, 
appraisal, and engineering fees where 
OrA abandoned condemnation proceed
ings. Oklahoma Turnpike Authority v. 
Cockrell, Okla., 859 P.2d 1099 (1993). 

Oklahoma Turnpike Authority (OTA) 
was liable for landowners' reasonable at
torney. appraisal and engineering fees in 
condemnation action, as jury award was 
more than 10% above court-appointed 
commissioners' award. Oklahoma Turn
pike Authority v. New, Okla .. 853 P.2d 
765 (J 993), as amended on grant of re
hearing. 

Provisions of this section, and of Title 
27, § 12, providing for reimbursement of 
plaintiff for reasonable attorney fees in
curred because of inverse condemnation 
proceedings, are not in conflict with or 
inconsistent with Title II, § 1663 (re
pealed) which provided, "if the verdict of 
the jury exceeds the award of the court 
appointed commissioners, the court may 
reward a reasonable attorney fee to the 
defendant or defendants which shall be 
paid by the condemner." McAlester Ur
ban Renewal Authority v. Hamilton, 
Okla., 521 P.2d 823 (1974). 

2. Litigation expenses 

Landowner could not recover litigation 
expenses, including court reporter fees 
and witness travel expenses, in condem
nation action to acquire land for turn
pike, even though jury award exceeded 
court-appointed commissioners' award 
by more than ten percent. Oklahoma 
Turnpike Authority v. New Life Pentecos
t.l Church of Jenks, Okla., 870 P.2d 762 
(1994). 

Cost of developing photos by appraiser 
was part of appraiser's overhead and liti
gation expenses and was not recoverable 
in eminent domain proceeding. Okla
homa Turnpike Authority v. Garner, 
Okla., 863 P.2d 1208 (1993). 

Landowners were not entitled to recov
er litigation expenses against Oklahoma 
Turnpike Authority (OTA) in condemna

27 § 11 
Note 3 

Landowners were not entitled to recov
er attorney fees related to Oklahoma 
Turnpike Authority's (OTA) appeal of trial 
court's award of litigation expenses in 
condemnation action; trial court was re
versed on that issue as there was no stat
utory basis for award. Oklahoma Turn
pike Authority v. Asher, Okla., 863 P.2d 
1205 (1993). 

Landowners were not entitled, in con
demnation action, to recover against 
Oklahoma Turnpike Authority (OTA) cost 
of developing film as part of appraisal; 
landowners cannot recover litigation ex
penses in condemnation actions involving 
OTA, and film developing was part of 
appraiser's overhead. Oklahoma Turn
pike Authority v. Asher, Okla., 863 P.2d 
1205 (1993). 

Landowners could recover attorney, 
appraisal, engineering, and expert wit
ness fees, as well as court costs, in con
demnation proceeding, but could not re
cover litigation expenses as a separate 
item. Oklahoma Turnpike Authority v. 
Little, Okla., 860 P.2d 226 (1993). 

3. Appeals 
Landowners were entitled to appeal

related attorney fees to defend award of 
attorney, engineering, and appraisal fees 
in trial court in eminent domain case, but 
they were not entitled to appeal-related 
attorney fees associated with defending 
reimbursement of litigation expenses. 
Oklahoma Turnpike Authority v. Garner, 
Okl • ., 863 P.2d 1208 (1993). 

Landowners were entitled to recover 
attorney fees related to Oklahoma Turn
pike Authority's (OTA) appeal of trial 
court's award of attorney, engineering, 
and appraisal fees in condemnation ac
tion; there was statutory basis for trial 
court's award. Oklahoma Turnpike Au
thority v. Asher, Okla., 863 P.2d 1205 
(1993). 

Landowners who were awarded attor
ney fees in eminent domain proceeding 
were entitled to appeal-related attorney 
fees. Oklahoma Turnpike Authority v. 
Hom, Okla., 861 P.2d 304 (1993). 

Appeal-related attorney fees are recov
erable in condemnation proceedings. 
Oklahoma Turnpike Authority v. Little, 
Okla., 860 P.2d 226 (1993). 

tion action. Oklahoma Turnpike Authori- Landowners were entitled to appeal
ty v. Asher, Okla., 863 P.2d 1205 (1993). related attorney fees in condemnation ac-
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tion brought by Oklahoma Turnpike Au
thority (OrA) which was abandoned; 
there was statutory basis for award of 
attorney fees and, thus, additional fees 
may be allowed to prevailing party for 
legal services rendered in appellate court. 
Oklahoma Turnpike Authority v. Cockrell, 
Okla., 859 P.2d 1099 (1993). 

4. Interest 
Reimbursement expenses. awarded in 

eminent domain cases under this section 
and Title 27. § 12 are not part of the 
"judgment" so as to be subject to post
judgment interest under Title 12, § 727. 
Op.Atty.Gen. No. 84-176, Feb. 4, 1985. 

S. Reasonableness of fees 
Remand of condemnation action for re

examination of award of appraisal fees 
against Oklahoma Turnpike Authority 
(OIA) was warranted; it appeared that 
appraisal fees which included fees for 22 
hours for viewing 20-acre tract contain
ing only mobile home and hours billed 
for preparation for deposition were ex
cessive. Oklahoma Turnpike Authority v. 
Asher, Okla., 863 P.2d 1205 (1993). 

In determining whether attorney, ap
praisal, and engineering fees awarded in 
eminent domain proceeding are reason
able, Supreme Court must affirm trial 
court's decision unless it finds an "abuse 
of discretion"; to find an abuse of discre
tion, it must be found that the trial judge 
made a clearly erroneous conclusion and 
judgment, against reason and evidence. 
Oklahoma Turnpike Authority v. Horn, 
Okla., 861 P.2d 304 (1993). 

Landowners must offer evidence relat
ing to relevant factors in order to estab
lish reasonableness of attorney fees, engi
neering fees, and appraisal fees awarded 
in eminent domain proceeding, and the 
facts and computations in support of the 
requested fees must be set forth with 
specificity: attorneys must submit to the 
court detailed time records showing the 
work performed and offer evidence as to 
the reasonable value of the services per
formed for different types of legal work. 
Oklahoma Turnpike AuthOrity v. Horn, 
Okla., 861 P.2d 304 (1993). 
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Award of $28,314 in attorney fees to 
landowners in eminent domain proceed
ing in which they received $25,000 for 
the taking was supported by detailed time 
records, by fact that there existed an ar
gument at trial that property had suffered 
no loss, that law firm was precluded from 
taking other types of plaintiff litigation 
because of demand placed on the firm by 
the instant case and related cases, that 
$125 an hour was standard fee, and that 
attorney was recognized as one of the 
most experienced condemnation lawyers 
in the area, and by time constraints due 
to temporary taking of land which closed 
landowners' business. Oklahoma Turn
pike Authority v. Horn, Okla., 861 P.2d 
304 (1993). 

Award of appraisal fees of $10,246 in 
engineering fees of $5,630 in eminent 
domain proceeding which landowners 
recovered $25,000 was supported by un
rebutted evidence that the fees were rea
sonable. Oklahoma Turnpike Authority 
v. Horn, Okla., 861 P.2d 304 (1993). 

Factors relevant to determining wheth
er appraisal fees in condemnation pro
ceeding are reasonable are: time and la
bor required: uniqueness of property; 
skill necessary to appraise particular 
property; usual fee charged for similar 
appraisals; urgency of getting appraisal 
submitted; value of property involved; 
and experience, reputation, and ability of 
appraisers. Oklahoma Turnpike Authori
ty v. Little, Okla .. 860 P.2d 226 (1993). 

Appraisal fees of $9,802 awarded in 
condemnation ·proceeding were not ex
cessive or unreasonable, though parcel 
condemned by Oklahoma Turnpike Au
thority (OTA) was less than ten acres, 
given appraiser's testimony regarding his 
experience, time normally spent in simi
lar cases, and reasonableness of bills. 
Oklahoma Turnpike Authority v. Little, 
Okla., 860 P.2d 226 (1993). 

Award of attorney fees to defendants in 
condemnation action was reasonable; 
hourly fee assessed was $104.59 and in
cluded litigation expenses. Oklahoma 
Turnpike AuthOrity v. Cockrell, Okla., 859 
P.2d 1099 (1993). 

§ 12. Inverse condemnation proceedings-Reimbursement of ex
penses 

Where an inverse condemnation proceeding is instituted by the 
owner of any right, title or interest in real property because of use of 
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his property in any public program or project described in Section I 
of this act, I the court, rendering a judgment for the plaintiff in such 
proceeding and awarding compensation for the taking of property, or 
the state's attorney effecting a settlement of any such proceeding, 
shall determine an award or allow to such plaintiff, as a part of such 
judgment or settlement, such sum as will, in the opinion of the court 
or the acquiring entity's attorney, respectively, reimburse such plain
tiff for .his reasonable costs, disbursements and expenses, including 
reasonable attorney, appraisal and engineering fees, actually in
curred because of such proceeding. A determination by the court 
shall be appealable to the Supreme Court in the same manner as any 
other final order. 
Laws 1971, c. 355, § 4, eff. July I, 1972. 

I Title 27, § 9. 

Cross References 

Appeal of final order to Supreme Court, see Title 12, §§ 952.953. 

Law Review and Journal Commentaries 
Condemnation and inverse condemna~ 

tion. 3 Okla. City V.L.Rev. 375 (1978). 

Decisions of interest pertaining to real 
property. R. Clark Musser. 500kla.B.J. 
1616 (1979); 53 Okla.B.J. 501 (1982). 

Eminent domain and police power. 2 
Okla.City V.L.Rev. 403 (1977). 

Insurance-Retroactive application of 
attorney fee statutes: Analysis of Cox v. 
American Fidelity Assurance Company. 
4 Okla. City VLRev. 256 (1979). 

Landowners' remedies under Article II. 
Oklahoma Constitution, section 24. 
Floyd W. Taylor. 51 Okla.B.J. 2178 
(1980). 

Notes of Decisions 
Abandonment of condemnation proceed~ 

togs 2 
Attorneys' fees 6 
Construction and application 
Damages 5 
Election of remedies 4 
Evidence 8 
Interest 7 
Title of plalntlff 3 
Trial 9 

I. Construction and application 

Where complaint against pipeline com
pany contained no allegation that pipe
line company or its predecessor in title 
was willful or wanton in placing pipeline 
across landowner's property, landowner 
could not sue in trespass, but was limited 
to remedy of inverse condemnation. Cox 
Enterprises. Ltd. v. Phillips Petroleum 
Co .. Okla., 550 P.2d 1324 (1976). 

Damages are not recoverable for inci-
dental inconvenience or consequential in- . 
jury resulting from taking property for 
public use under Const. Art. 2, § 24. gov
erning taking or damaging of private 
property for private use; however, where 
special damage results from injury which 
is different from that suffered by the com
munity in general, as where ingress or 
egress is cut off, or materially affected. 
action in nature of damages for reverse 
condemnation may be maintained. Peti
tion of Grand River Dam Authority, 
Okla., 484 P.2d 505 (1971). 

If authorized construction of electric 
transmission line within boundaries of 
city streets should result in injury to abut
ting property owners different from that 
suffered by general public. or such own
ers' ingress or egress to property is de
stroyed, or materially impaired, owners' 
remedy is by action in nature of reverse 
condemnation and not by injunction. Pe-
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tition of Grand River Dam Authority, 
Okl ... 484 P.2d 505 (1971). 

For negligent injuries to land not 
condemned in construction of public 
improvement, remedy of landowner is 
action for damages and not reverse 
condemnation. Elk City v. Rice, Okla., 
286 P.2d 275 (1955). 

Where farmland adjacent to river was 
eroded by river water because city. re
pairing water pipe which passed under 
river, had erected a temporary dike to 
divert river waters but upon completion 
of work had left dike standing, but nei
ther the dike nor the pipe line touched, 
traversed, or encroached upon eroded 
fannland, owner had only action against 
city for damages in tort and did not have 
action in reverse condemnation. Elk City 
v. Rice. Okl •.• 286 P.2d 275 (1955). 

2. Abandonment of condemnation pro
ceedings 

Where landowner's possessory rights 
are not disturbed, eminent domain pro
ceedings may be abandoned without sub
jecting condemner to award of damages, 
even after jury trial and verdict fixing 
amount of compensation, but before final 
judgment. Board of Com'rs of Pontotoc 
County v. Rayburn. Okl ... 192 Okl •. 624. 
138 P.2d 820 (1943). 

The "actual possession" required by 
the general rule prohibiting abandonment 
of condemnation proceedings by con
demner is not a temporary possession but 
rather such possession as invests con
demner with title and gives landowner 
vested rights to compensation. Board of 
Com'rs of Pontotoc County v. Rayburn, 
Okl ... 192 Okl •. 624. 138 P.2d 820 
(1943). 

Right of abandonment or dismissal of 
condemnation proceedings is not lost by 
mere wrongful taking of possession by 
condemner. Board of Com'rs of Ponto
toc County v. Rayburn, Okla .. 192 Okla. 
624. 138 P.2d 820 (1943). 
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will preclude ~bandonment of eminent 
domain proceedings is not a fugitive or 
temporary trespass, but such possession 
as will give landowner a vested right of 
compensation. Board of Com'rs of Pon
totoc County v. Rayburn, Okla., 192 Okla. 
624.138 P.2d 820 (1943). 

Where county exercising powers of em
inent domain instituted condemnation 
proceedings. and commissioners appoint
ed to appraise lands made reports show
ing landowner's damages to accrue, but 
landowner's possessory rights were not 
disturbed, county could abandon pro· 
ceedings and decline to pay assessed val
ue of lands sought to be condemned. 
Board of Com'rs of Pontotoc County v. 
Rayburn. Okl ... 192 Okl •. 624. 138 P.2d 
820 (1943). 

In action of debt, by landowner against 
county to enforce awards in condemna
tion proceedings. showing of injury to 
plaintiffs fence dividing road, to which 
county claimed title by prescription. from 
lands in dispute. as incident to grading 
and draining of roadway by county's 
agent, was insufficient to establish "pos
session" by county of portion of con
demned lands other than the road so as 
to render county liable therefor on aban
donment of condemnation proceedings. 
Board of Com'rs of Pontotoc County v. 
R.yburn. Okl ... 192 Okl •. 624. 138 P.2d 
820 (1943). 

3. Title of pl.lntlff 
Town. in reverse condemnation pro

ceedings, was not precluded from attack
ing title of plaintiff to property taken for 
public use on the ground that town had 
no interest in property at time of tax sale 
under which plaintiff allegedly acquired 
title. Incorporated Town of Pittsburg v. 
Cochr.ne. Okl ... 200 Okl •. 497. 197 P.2d 
287 (1948). 

Where plaintiff in reverse condemna
tion proceeding against town claimed. by 
reason of a tax deed, ownership of a 
water works taken by town, town could 
question validity of tax deed. Incorporat
ed Town of Pittsburg v. Cochrane, Okla., 
200 Okl •. 497.197 P.2d 287 (1948). 

Acts of servant of county in grading 
road over which county is entitled to an 
easement will not bind county to pay 
condemnation money for adjacent lands 
on abandonment of proceedings, where 4. Election of remedies 
there is no intent on part of county to Plaintiff in reverse condemnation pro
take possession of lands. though by such ceeding was not precluded from main
acts there may be slight and occasional taining such proceeding by an election of 
encroachments on the land. since the remedies because in a former action he 
"actual possession" by condemner which asked that title to property be quieted and 
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restored to him and refused to agree to 
condemnation of property by town, in 
which proceeding town was held to be 
entitled to possession of property, since 
right to prevent condemnation was not 
vested in plaintiff and in actuality there 
was no choice of remedies. Incorporated 
Town of Pittsburg v. Cochrane, Okla .. 200 
Okl •. 497,197 P.2d 287 (1948). 

5. Damages 
Measure of damages, where a part only 

of a tract of land is condemned and dam
ages are sought for value of that taken 
and consequential damages to that not 
taken, is difference between fair market 
value of whole property immediately be
fore taking and fair market value of por
tion left immediately after taking and in 
addition evidence may be admitted of 
specific factors which contribute to de
preciation in fair market value. State ex 
rd. Dept. of Highways v. Robb, Okla., 
454 P.2d 313 (1969). 

Supreme Court will not substitute its 
judgment for jury's in matter of damages 
to be awarded for condemnation of prop
erty. Champlin Refining Co. v. Donnell, 
Okl ... 173 Okl •. 527, 49 P.2d 208 (1935). 

6. Attorneys' fees 
Award of attorney's fees in inverse con

demnation proceeding was appropriate 
although jury's award was less than 
court-appointed commissioners' apprais

. al of property's value; fee awards in such 
cases were governed by statute specific to 
inverse condemnation proceedings and 
not by statutes regarding condemnation 
actions generally. Carter v. City of Okla
hom. City, Okl •. , 862 P.2d 77 (1993). 

Incentive or bonus fee awarded to 
landowners' counsel in inverse condem
nation proceeding was not prohibited by 
law. Corbell v. State ex reI. Dept. of 
Transp., Okl •. App .. 856 P.2d 575 (1993), 
certiorari denied. 

Provisions of Title 27, § II and this 
section, relating to the acquisition of real 
property for public use in any program or 
project in which federal, state or local 
funds are used, setting out certain cir
cumstances wherein the property owner 
shall be paid for reasonable attorney fees 
incurred because of the condemnation 
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proceeding, are not in conflict with or 
inconsistent with Title 11, § 1663 (re
pealed) which provided "if the verdict of 
the jury exceeds the award of the court 
appointed commissioners, the court may 
reward a reasonable attorney fee to the 
defendant or defendants which shall be 
paid by the condemner." McAlester Ur
ban Renewal Authority v. Hamilton, 
Okl •. , 521 P.2d 823 (1974). 

7. Interest 
Reimbursement expenses, awarded in 

eminent domain cases under Title 27, 
§ II and this section, are not part of the 
"judgment" so as to be subject to post
judgment interest under § 727 of title 12. 
Op.Atty.Gen. No. 84-176, Feb. 4, 1985. 

8. Evidence 
Landowner's evidence, without any

thing therein to indicate that street 
changes effected an absolute denial of 
ingress or egress between street and his 
property or that such changes constituted 
unreasonable or capricious exercise of 
city's police power to regulate and ac
commodate movement of traffic on such 
street, was insufficient to establish in
verse condemnation cause of action for 
damages to value of property. Brewer v. 
City of Nonn.n, Okl ... 527 P.2d 1134 
(1974). 

9. Trial 
It is improper to argue to jury in con

demnation proceeding that it is the tax
payers who will ultimately bear cost of 
condemnation damages awarded. State 
ex reI. Department of Highways v. Col
lins, Okl •. , 482 P.2d 583 (197 I). 

Where improper argument to jury that 
it would be taxpayers who would ulti
mately bear cost of condemnation dam
ages awarded was deliberately injected 
and was inflammatory plea to jurors' pas
sions, fact that trial court admonished 
jury to disregard statement did not by 
itself necessarily constitute so complete a 
cure as to make further remedy by way of 
new trial erroneous and subsequent grant 
of new trial under circumstances was not 
arbitrary or capricious. State ex reI. De
partment of Highways v. Collins, Okla., 
482 P.2d 583 (197 I). 

Any person, acquiring agency or other entity acquiring real proper
ty for any public project or program described in Section 9 of this 
title shall comply with the following policies: 
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1. Every reasonable effort shall be made to acquire, expeditiously, 
real property by negotiation. 

2. Real property shall be appraised before the initiation of negoti
ations, and the owner or his designated representative shall be given 
an opportunity to accompany the appraiser during his inspection of 
the property, except that the head or governing body of the entity 
acquiring real property, if so mandated by federal law or regulation, 
may prescribe a procedure to waive the appraisal in cases involving 
the acquisition by sale or donation of property with a low fair market 
value as such value is defined by federal law or regulation. 

3. Before the initiation of negotiations for real property, an 
amount shall be established which is reasonably believed to be just 
compensation therefor and such amount shall be promptly offered 
for the property. In no event shall such amount be less than the 
approved appraisal of the fair market value of such real property. 
Any decrease or increase in the fair market value of real property 
prior to the date of valuation caused by the public improvement for 
which such property is acquired, or by the likelihood that the 
property would be acquired for such improvement, other than that 
due to physical deterioration within the reasonable control of the 
owner, will be disregarded in determining the compensation for the 
property. The owner of the real property to be acquired shall be 
provided with a written statement of. and summary of the basis for, 
the amount established as just compensation. Where appropriate, 
the just compensation for the real property acquired and for damages 
to remaining real property shall be separately stated. 

4. No owner shall be required to surrender possession of real 
property before the agreed purchase price is paid or deposited with 
the state court, in accordance with applicable law, for the benefit of 
the owner of an amount not less than the approved appraisal of the 
fair market value of such property, or the amount of the award of 
compensation in the condemnation proceeding of such property. 

5. The construction or development of a public improvement shall 
be so scheduled that, to the greatest extent practicable, no person 
lawfully occupying real property shall be required to move from a 
dwelling, assuming a replacement dwelling, as required by the Okla
homa Relocation Assistance Act,l will be available, or to move his 
business or farm operation without at least ninety (90) days' written 
notice from the date by which such move is required. 

6. If any owner or tenant is permitted to occupy the real property 
acquired on a rental basis for a short term or for a period subject to 
termination on short notice, the amount of rent required shall not 
exceed the fair rental value of the property to a short-term occupier. 
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7. In no event shall the time of condemnation be advanced, on 
negotiations or condemnation and the deposit of funds in court for 
the use of the owner be deferred, or any other coercive action be 
taken to compel an agreement on the price. to be paid for the 
property. 

8. If an interest in real property is to be acquired by exercise of 
power of eminent domain, formal condemnation proceedings shall be 
instituted. The acquiring authority shall not intentionally make it 
necessary for an owner to institute legal proceedings to prove the fact 
of the taking of his real property. 

9. If the acquisition of only part of the property would leave its 
owner with an uneconomic remnant, an offer to acquire that rem
nant shall be made. For the purposes of this section, an uneconomic 
remnant is a parcel of real property in which the owner is left with 
an interest after the partial acquisition of the property of the owner 
which has little or no value or utility to the owner. 

10. A person whose real property is being acquired in accordance 
with this title may, after the person has been fully informed of his 
right to receive just compensation for such property, donate such 
property, any part thereof. any interest therein, or any compensation 
paid therefor, as such person shall determine. 

II. As used in this section: 

a. "Appraisal" means a written statement independently and 
impartially prepared by a qualified appraiser setting forth an 
opinion of defined value of an adequately described property 
as of a specific date, supported by the presentation and 
analysis of relevant market information; and 

b. "Acquiring agency" means: 

(I) a state agency which has the authority to acquire property 
by eminent domain pursuant to state law, and 

(2) a state agency or person which does not have such authori
ty, to the extent provided by regulation. 

Laws 1971, c. 355, § 5, eff. July I, 1972; Laws 1988, c. 315, § 2, emerg. eff. 
July 6, 1988. 

I Title 63, § 1092.1 et seq. 

Historical and Statutory Notes 

The 1988 amendment, in the introduc
tory clause, inserted "acquiring" preced
ing "agency" and substituted "Section 9 
of this title" for "Section I of this act"; 
in paragraph 2. added the exception; in 

paragraph 9, in the first sentence, substi
tuted "that remnant" for "the entire 
property" and added the second sen
tence; end added paragraphs 10 and 11. 
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Cross References 

Public projects and programs using federal, state or local funds with power of eminent 
domain pursuant to policies of this section, easements, see Title 64, § 1.4. 

Tender of money alleged in pleading, deposit in court, see Title 12, § 309. 

Law Review and Journal Commentaries 

Constitutional problems in taking of 
church lands. Richard C. Howard. 31 
Okla.L.Rev. 191 (1978). 

Library References 

Eminent Domain ~167(l). 
WESTLAWTopic No. 148. 
C.J.S. Eminent Domain §§ 202,204. 

Notes of Decisions 
Burden of proof and presumptions 7 The fundamental power of the state to 
Construction and application 1 exercise the right of eminent domain lies 
Dismissal of proceeding 5 donnant until the Legislature by specific 
Instructions 8 enactment designates occasions, modes, 
Jury questions 6 and agencies by and through which it 
Power of court 4 may be placed in operation. Ham v. 
Taking 2 State ex reI. Williamson, Okla., 184 Okla. 
Title or estate taken 3 306,87 P.2d 127 (1939). 

1. Construction and application 
Condemnor which received federal 

funds was not required to comply with 
this section, which is statement of policy 
only, as condition precedent to exercising 
its rights of eminent domain where land
owners failed to show they were forced to 
vacate their property for easement. 
Western Farmers Elec. Co-op. v. Willard, 
Okla.App., 726 P.2d 361 (1986). 

Condemnation proceedings are special 
proceedings that are neither strictly tort 
in nature nor subject to all rules of law or 
equity. State ex reI. Dept. of Highways v. 
O'Dea, Okla., 555 P.2d 587 (1976). 

Right of eminent domain is an attribute 
of sovereignty which belongs to every in
dependent government and requires no 
constitutional recognition. City of Pryor 
Creek v. Public Service Co. of Oklahoma, 
Okla., 536 P.2d 343 (1975). 

Right of "eminent domain" is the pow
er to take private property for public uses 
by the state at large, local municipal bod
ies, or by private persons or corporations 
authorized to exercise functions of public 
character. City of Pryor Creek v. Public 
Service Co. of Oklahoma, Okla., 536 P.2d 
343 (1975). 

Necessity for exercise of right of emi
nent domain is vested in Legislature, or 
Legislature may delegate power to pUblic 
officials. Bilby v. District Court of Ninth 
Judicial Dist., Okla., 159 Okla. 268, 15 
P.2d 38 (1932). 

Right of eminent domain is attribute of 
sovereignty and provisions of constitution 
and statutes are limitations upon exercise 
of right. Arthur v. Board of Com'rs of 
Choctaw County, Okla., 43 Okla. 174, 141 
P. 1 (1914). 

The Oklahoma Turnpike Authority is 
subject to the terms of §§ 9 to 15 of this 
title, prescribing the policy for the acqui
sition and condemnation of land by the 
State, and that the provisions of Title 69, 
§§ 1707 and 1708 are effective insofar as 
they are not in conflict with or contradic
tory to the terms of §§ 9 to 15. Op.Atty. 
Gen. No. 71-425. 

2. Taklng 
Under "law of capture," landowner 

does not own migratory substances un
derlying his land, but has exclusive right 
to drill for, produce, or otherwise gain 
possession of such substances, subject 
only to restrictions and regulations pur
suant to police power. Frost v. Ponca 
City, Okla., 541 P.2d 1321 (1975). 
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Landowner does not acquire title or 
absolute ownership of migratory sub
stances underlying his land until sub
stances are reduced to actual possession 
by being brought to surface and then 
controlled. Frost v. Ponca City, Okla., 
541 P.2d 1321 (1975). 

State or city, acting pursuant to its 
police power, may establish regulations 
which have effect of regulating or abro
gating in a measure of the law of capture; 
however. these regulations may only re
strict landowner's right to capture miner
als underlying his property and may not 
authorize third persons to enter upon his 
premises and capture minerals underly
ing the ,same without compensating land
owner, since to authorize third person to 
enter upon landowner's premises and ex
ercise right to capture minerals underly
ing premises would constitute taking of 
landowner's property. Frost v. Ponca 
City, Okla., 541 P.2d 1321 (1975). 

Where property is included in an urban 
renewal project, owner of such property 
is not precluded from ma..\cing a reason
able use of his property until urban re
newal authority finally decides to take the 
property. McAlester Urban Renewal Au
thority v. Lorince, Okla., 499 P.2d 925 
(1972). 

As against public interest, an abutting 
owner's privileges vary conversely to ex
tent of actual public use, so that as public 
needs advance the owner's privileges are 
diminished and damage may be suffered. 
Petition of Grand River Dam AuthOrity, 
Okla., 484 P.2d 505 (1971). 

3. Title or estate taken 
Title does not vest in the condemnor 

until compensation awarded by the com
missioners has been paid to the landown
er. State ex reL Dept. of Highways v. 
O'Dea, Okla., 555 P.2d 587 (1976). 

Whether condemnation proceedings by 
state will pass greater interest in realty 
than easement depends primarily on ulti
mate purpose to be accomplished or oc
casion to be met, as determined from 
language employed by Legislature in par
ticular act authorizing acquisition. Ham 
v. State ex reL Williamson, Okla., 184 
Okla. 306. 87 P.2d 127 (1939). 

27 § 13 
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right to use and occupy premises for pur
pose for which they were condemned, 
resulting in reverter to private owner on 
abandonment of public use. Ham v. 
State ex reL Williamson, Okla., 184 Okla. 
306, 87 P.2d 127 (1939). 

4. Power of court 
The court in a condemnation proceed

ing possesses the power to invoke the 
sanction of contempt for State's failure to 
act. State ex reL Dept. of Highways v. 
O'Dea, Okla., 555 P.2d 587 (I976). 

The general plenary power of the dis
trict courts of Oklahoma is sufficient to 
allow discretion in the judge to order 
either party in a condemnation proceed
ing to substitute parties. State ex reL 
Dept. of Highways v. O'Dea, Okla., 555 
P.2d 587 (1976). 

Necessity, utility, or expediency of exer
cise of right is vested in legislature, or 
legislature may delegate power to public 
officials, and court may not interfere with 
reasonable exercise thereof. Arthur v. 
Board of Com'rs of Choctaw County, 
Okla .. 43 Okla. 174, 141 P. 1 (1914). 

5. Dismissal of proceeding 
There cannot ordinarily be a dismissal 

of a condemnation proceeding with or 
without prejudice for failure to prosecute 
where an award is entered, taken down 
and distributed, and possession granted. 
State ex reI. Dept. of Highways v. O'Dea, 
Okla., 555 P.2d 587 (1976). 

6. Jury questions 
In issuing instructions to commission

ers in condemnation proceedings, court 
is acting in ministerial not judicial capac
ity, and judicial question does not arise 
until time of report of commissioners. 
Gaylord v. State ex reL Dept. of High
ways, Okla" 540 P.2d 558 (I 975). 

Weight and credibility of condemnees' 
evidence that in all probability the con
demned property could be rezoned from 
residential to commercial was for jury. 
McAlester Urban Renewal Authority v. 
Lorince, Okla., 499 P.2d 925 (1972). 

7. Burden of proof and presumptions 
Where exhibits attached to condemning 

Condemnation proceedings ordinarily authority's answers clearly established 
do not transfer fee-simple estate to con- that it had made a bona fide offer to 
demnor, in absence of express statutory purchase prior to filing condemnation ac
provision to that effect, but pass only tion, and had passed a resolution of oe-
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cessity to take, and condemnees declined 
to hear witnesses offered by condemning 
authority to substantiate said exhibits, 
burden of proof on these issues shifted to 
condemnees. Oklahoma Gas & Elec. Co. 
v. Chez, Okla., 527 P.2d 165 (1974). 

8. Instructions 
When property is zoned for a particular 

purpose and there is evidence tending to 
establish a reasonable probability that 
property could be rezoned, condemnor is 
not entitled to an instruction which could 

EMINENT DOMAIN 

be construed by jury as barring consider
ations of increased values based on pro
spective changes in uses to which land 
might be devoted. McAlester Urban Re
newal Authority v. Lorince, Okla., 499 
P.2d 925 (1972). 

Instruction in eminent domain case on 
damage to be awarded based on jury's 
viewing of the premises was not improper 
on theory of lack of completeness. Smith 
v. State ex reI. Dept. of Highways, Okla. 
App .. 477 P.2d 851 (1970). 

§ 14. Buildings, structures and other improvements-Taking 
with real property 

A. Where any interest in real property is acquired, an equal interest 
shall be acquired in all bUildings, structures or other improvements 
located upon the real property which are required, by the head of the 
acquiring entity, to be removed from such real property or which he 
determines to be adversely affected by the use to which such real 
property will be put. 

B. For the purpose of determining the just compensation to be 
paid for any building, structure or other improvement required to be 
acquired as by subsection A of this section, such building, structure 
or other improvement shall be deemed to be a part of the real 
property to be acquired notwithstanding the right or obligation of a 
tenant, as against the owner of any other interest in the real property, 
to remove such building, structure or improvement at the expiration 
of his term, and the fair market value which such building, structure 
or improvement contributes to the fair market value of the real 
property to be acquired or the fair market value of such building, 
structure or improvement for removal from the real property, which
ever is the greater, shall be paid to the tenant therefor. 

C. Payment under this section shall not result in duplication of 
any payments otherwise authorized by law, No such payment shall 
be made unless the owner of the land involved disclaims all interest 
in the improvements of the tenant. In consideration for any such 
payment, the tenant shall assign, transfer and release to the acquiring 
entity all his right, title and interest in and to such improvements, 
Nothing in this section shall be construed to deprive the tenant of any 
rights to reject payment under this section and to obtain payment for 
such property interests in accordance with applicable law other than 
this section. 
Laws 1971, c. 355, § 6, eff. July 1,1972. 

362 



EMINENT DOMAIN 27 § 16 
Nolo 2 

Cross References 

Outdoor advertising signs. acquisition by department of highways, condemnation, see 
Title 69, §§ 1279, 1280. 

Library References 
Eminent Domain ~ 133. 
WESTLAW Topic No. 148. 
C.l.S. Eminent Domain §§ 161 to 163. 

§ 15. Effect of statement of policies 

The provisions of Section 5 I create no rights or liabilities and shall 
not affect the validity of any property acquisitions by purchase or 
condemnation. 
Laws 1971, c. 355, § 7, eff. July 1,1972. 

I Title 27, § 13. 

§ 16. Just compensation defined 

A. In every case wherein private property is taken or damaged for 
public use, the person whose property is taken or damaged shall be 
entitled to just compensation. 

B. "Just compensation", as used in subsection A of this section, 
shall mean the value of the property taken, and in addition, any 
injury to any part of the property not taken. Any special and direct 
benefits to the part of the property not taken may be offset only 
against any injury to the property not taken. If only a part of a tract 
is taken, just compensation shall be ascertained by determining the 
difference between the fair market value of the whole tract immedi
ately before the taking and the fair market value of that portion left 
remaining immediately after the taking. 
Laws 1991, c. 175, § I, emerg. eff. May 8,1991. 

Notes of Decisions 

Construction and application 
Instructloils 6 
New trial 7 
Nuisance 5 
Substitute facilities. valuation 3 
Tax burden, valuation 4 
Valuation 2-4 

In general 2 
Substitute facilities 3 
Tax burden 4 

while the police power is usually exerted 
merely to regulate the use and enjoyment 
of property by owner, or, if he is deprived 
of his property outright, it is not taken for 
public use, but rather destroyed in order 
to promote general welfare. Frost v. 
Ponca City, Okla .. 541 P.2d 1321 (1975). 

2. Valuation-In general 
In action to condemn small strip of 

school district property in connection 
with replacing lightly traveled two-lane 

1. Construction and application road 67 feet from functioning elementary 
In exercise of eminent domain, private school with important four-lane highway 

property is taken for public use and own- 37 feet from school. evidence as to in
er is invariably entitled to compensation crease of traffic noise and its detrimental 

363 



27 § 16 
Note 2 

effect on school waS admissible. City of 
Tulsa v. Mingo School Dist. No. 16., Okla. 
App" 559 P.2d 487 (1976). 

Limited access features of highway and 
its effect on market value of condemnee's 
remaining land may be considered by 
jury in valuing such land in condemna
tion proceedings. Gaylord v. State ex reI. 
Dept. of Highways, Okla., 540 P.2d 558 
(1975). 

In appraising land in condemnation 
proceedings, way in which frontage road 
providing access for condemnee' 5 land to 
highway is constructed and way other 
access roads in that locality are con
structed must be taken into consideration 
by trier of fact. Gaylord v. State ex reI. 
Dept. of Highways, Okla., 540 P.2d 558 
(1975). 

Evidence of unaccepted offers to pur
chase is generally inadmissible for pur
pose of establishing market value in 
condemnation proceedings. McAlester 
Urban Renewal Authority v. Watts, 
Okla., 516 P.2d 261 (1973). 

In condemnation proceeding, testimo
ny by one potential purchaser that he 
had, four years earlier, offered landowner 
$15,000 for property and by another po
tential purchaser that he had, two years 
earlier, offered landowner $18,000 for 
property was improperly admitted. 
McAlester Urban Renewal Authority v. 
Watts, Okla .. 516 P.2d 261 (1973). 

Although there might have been ele
ment of uncertainty as to whether rezon
ing of condemned property from resi
dential to commercial could have been 
accomplished, element of uncertainty did 
not prevent condemnees from submitting 
evidence concerning value of property 
based on a commercial use, which they 
contended was the highest and best use 
of the property, although it was zoned 
residential, where there was evidence 
tending to establish that property could, 
within a reasonable probability, be re
zoned, and admission of evidence con
cerning fair market value of the land 
based on a commercial use was not er
ror. McAlester Urban Renewal Authori
ty v. Lorince, Okla.. 499 P.2d 925 
(1972). 

Evidence of land's adaptability to a 
particular use, evidence of zoning regula
tions and evidence of plausible and prob
able changes in character of neighbor-

EMINENT DOMAIN 

hood and zoning ordinances are matters 
of evidentiary significance for jury to con
sider in determining fair market value of 
the condemned property. McAlester Ur
ban Renewal Authority v. Lorince, Okla., 
499 P.2d 925 (1972). 

All facts and circumstances which a 
buyer and seller would consider in con
nection with purchase and sale of proper
ty are relevant and material in determin
ing fair market value in a condemnation 
proceeding, and owner of condemned 
property is entitled to show, as bearing 
upon question of value, any fact which 
owner would naturally and probably 
bring to attention of buyer with whom he 
was negotiating a sale. McAlester Urban 
Renewal Authority v. Lorince, Okla., 499 
P.2d 925 (1972). 

Witnesses in a condemnation action 
were not guilty of misconduct warranting 
a new trial because of testimony that 
highway improvement project increased 
value of condemned land, especially in 
view of fact objection to such testimony 
was sustained and jurors instructed that 
their only consideration must be value of 
property at time of taking. Smith v. 
State ex reI. Dept. of Highways, Okla. 
App .. 477 P.2d 851 (1970). 

In condemnation proceedings, extent of 
range of inquiry to be permitted regard
ing value of property taken or damaged is 
largely in discretion of trial court, and 
action of trial court in admitting or ex
cluding evidence concerning value will 
not be disturbed unless there has been an 
abuse of such discretion. State ex reI. 
Dept. of Highways v. Robb, Okla., 454 
P.2d 313 (1969). 

In condemnation proceedings, any 
competent evidence of matters not merely 
speculative, which would be considered 
by prospective vendor or purchaser or 
which tend to enhance or depreciate val
ue of property is admissible as affecting 
value of property. State ex reI. Dept. of 
Highways v. Robb, Okla .. 454 P.2d 313 
(1969). 

The extent of the range of inquiry to be 
permitted regarding the value of the 
property taken or damaged in eminent 
domain proceedings is largely in the dis
cretion of the trial court, and the action 
of the trial court in admitting or exclud
ing evidence as to value will not be dis
turbed unless there has been an abuse of 
such discretion. Owens v. Oklahoma 
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Turnpike Authority, Okla., 283 P.2d 827 
(1954), appeal dismissed 76 S.Ct. 155, 
350 U.S. 893, 100 L.Ed. 785, rehearing 
denied 76 S.Ct. 300, 350 U.S. 943, 100 
L.Ed.823. 

Where city condemned part of a ranch 
with other land for an airport, and leased 
land to United States which constructed 
and operated airport, city was liable in 
condemnation proceedings for damages 
caused by federal government's proper 
construction and operation of airport. 
and evidence of government's acts in di· 
verting water across owner's land not 
taken in constructing airport, and in star
tling owner's cattle so as to depreciate in' 
value part of ranch not taken and farm 
improvements thereon. was admissible. 
State ex reI. City of Ardmore v. Mock, 
Okla .. 195 Okla. 246, 156 P.2d 802 
(1945). 

The range of inquiry as to value of land 
permitted in a condemnation proceeding 
rests largely in trial court's discretion. 
State ex reI. City of Ardmore v. Winters, 
Okla.. 195 Okla. 243, 156 P.2d 798 
(1945). 

In condemnation proceeding, jury may 
consider all elements that have a bearing 
on market value, including nature and 
extent of improvements and condition of 
growing crops. State ex reI. City of Ard
more v. Winters, Okla., 195 Okla. 243, 
156 P.2d 798 (1945). 

Where airport was in operation at time 
of trial in condemnation proceeding to 
determine damages for land taken for 
airport. evidence as to facts existing at 
time of trial. relating to damages to part 
of land not taken, from orderly operation 
of airport was admissible. State ex reI. 
City of Ardmore v. Winters, Okla., 195 
Okla. 243, 156 P.2d 798 (1945). 

Where city condemned land with other 
land for an airport and leased it to United 
States. which constructed and operated 
airport. in condemnation proceedings 
city was liable for damages caused by 
federal government's proper construction 
and operation of airport, and evidence 
that one runway ended near home on 
part of an owner's land not taken, and 
that airplanes taking off and landing dis
turbed owner's sleep, impairing value of 
land not taken. was admissible. State ex 
reI. City of Ardmore v. Winters, Okla., 
195 Okla. 243,156 P.2d 798 (1945). 

27 § 16 
Note 4 

The measure of damages for taking a 
part of a tract of land under eminent 
domain is fair cash market value of land 
taken at time it is taken, together with 
such depreciation in market value of land 
not taken as may be reasonably anticipat
ed from the taking and proper construc
tion and operation of project for which 
land was condemned. State ex reI. City 
of Ardmore v. Winters, Okla., 195 Okla. 
243, 156 P.2d 798 (1945). 

3. -- Substitute facilities, valuation 
Under substitute facilities doctrine, 

condemnor may be obliged to furnish re
placement that will provide functional 
equivalent to condemned property or to 
pay for cost of necessary restoration of 
utility lost and doctrine requires trier of 
fact to focus. not on depreciation in mar
ket value, but on cost of equivalent facili
ties or necessary measures to restore util
ity to property. City of Tulsa v. Mingo 
School Dist. No. 16., Okla.App., 559 P.2d 
487 (1976). 

In proceeding to condemn small strip 
of school district property, on which 
functioning elementary school was locat
ed, to construct important four-lane high
way where lightly traveled two-lane road 
had been, allegedly resulting in excessive 
noise rendering building unusable as 
school, evidence of cost to restore utility 
of school was admissible. City of Tulsa v. 
Mingo School Dist. No. 16., Okla.App., 
559 P.2d 487 (1976). 

Substitute facility doctrine was most 
appropriate method of measuring just 
compensation for partial taking of small 
strip of school district property on which 
functioning elementary school was locat
ed for purpose of constructing important 
four-lane highway, where lightly traveled 
two-lane highway had been, and district 
was entitled to recover all reasonable ex
penses necessary to restore building to its 
former usefulness, including cost of 
soundproofing and air conditioning. City 
of Tulsa v. Mingo School Dist. No. 16., 
Okla.App .. 559 P.2d 487 (1976). 

4. -- Tax burden, valuation 
Where. in expressing belief that defen

dant in eminent domain proceeding 
would suffer some detriment by virtue of 
city's taking a permanent easement 
across his property, in that he would have 
to continue to pay taxes on entire proper
ty, counsel and witnesses for defendant 
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were referring to general ad valorem tax
es, as opposed to taxes in nature of spe
cial assessments for public improve
ments, rule that special assessments for 
public improvements to be made in the 
future as a result of taking may not be 
considered in determining damages in an 
eminent domain proceeding was not ap
plicable. Del City v. Moore. Okla., 483 
P.2d 324 (1971). 

S. Nuisance 

There was substantial evidence to sus
tain jury finding that property owners 
from whom parcels were taken for exten
sion of city sewer system and who had 
been compensated in ordinary phase of 
trial for value of land taken and damage 
to remainder had not established that 
they were entitled to additional damages 
by reason of a nuisance as result of oper
ation of sewage disposal plant near dwell
ing on their land. Batson v. City of Still
water, Okla., 453 P.2d 1019 (1969). 

6. Instructions 

Where substitute facility doctrine was 
proper method of measuring compensa
tion for partial taking of school property, 
it would have been appropriate to in
struct jury to award reasonable cost, if 
any, required to restore property to its 
fonner condition of usefulness as school, 
but instruction given to effect that jury 
was entitled to consider items necessary 
to repair property to establish its useful
ness, in coming to conclusion as to depre
ciation in fair market value, was not erro
neous, inasmuch as it was clear that jury 
awarded cost of restoration and that 
award was within evidence. City of Tul
sa v. Mingo School Dist. No. 16., Okla. 
App., 559 P.2d 487 (1976). 

Omission of word "reasonable" from 
city's requested instruction, in condemna
tion proceeding, to effect that proposed 
use. if any, to which defendants might put 
property must be reasonable and not cost 
disproportionate amount in relation to 
value of remainder of property was not 
fundamental error. Del City v. Haynes. 
Okla., 483 P.2d 1152 (1971). 

EMINENT DOMAIN 

erty was to inform jury that they should 
consider matter of reduction, if any, of 
space available for parking and effect 
thereof on maximum allowable square 
footage of a building, instruction was not 
objectionable as being confusing. Del 
City v. Moore, Okla., 483 P.2d 324 (1971). 

In city's condemnation proceeding for 
part of owner's land, where instructions 
properly defined measure of damages. in
structions that city was required to pay 
all damages arising from condemning the 
land. and that in detennining damages or 
depreciation to remaining property jury 
should consider property's nature, pur
pose for which it was used, and any other 
elements of damage or depreciation de
tracting from property's value, and ren
der verdict accordingly, were riot improp
er. State ex reI. City of Ardmore v. 
Mock, Okla., 195 Okla. 246, 156 P.2d 802 
(1945). 

Where jury was instructed that mea
sure of damages for land taken in con
demnation proceeding is fair cash market 
value, an instruction that in detennining 
such value jury "should consider the val
ue of the improvements taken or de
stroyed. and the value of the growing 
crops thereon. if any," was not errone
ous, on ground it could be construed as 
meaning that jury should allow for value 
of improvements and crops apart from 
and in addition to market value of land. 
State ex reI. City of Ardmore v. Winters. 
Okla., 195 Okla. 243, 156 P.2d 798 
(1945). 

7. New trial 

In action brought by state against prop
erty owner and lessee of property to ac
quire for highway purposes part of tract 
of land and all access rights of defendants 
from whole tract to existing federal high
way, in which testimony of defendants' 
three experts estimated total damage 
from $91,000 to $108,833. and state's 
sole expert estimated total damages at 
$15,000. but testified that such figure did 
not include loss of access, trial court did 
not abuse its discretion in sustaining de-

Where. considering other instructions, fendants' motions for new trial. following 
purpose of damage instruction given in jury verdict setting total damages at 
eminent domain proceeding wherein city $45,000. State ex reI. Dept. of Highways 
sought permanent easement across prop- v. Owen, Okla .. 548 P.2d 212 (1976). 
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Expired 

CONDEMNATION PROCEDURE ACT 

§§ 21 to 37. Expired July 1. 1943 

Historical and Statutory Notes 
The expired sections, derived from 

Laws 1941. p. 104, §§ 1 to 17. enacted 
the Condemnation Procedure Act. 

Section 18 of Laws 1941, p. 104, pro
vided: 

• 

367 
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"All acts or parts of acts in conflict 
herewith are hereby expressly repealed: 
provided however that the provisions of 
this act shall not be operative or in effect 
after July I. 1943." 
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ABANDONMENT 

COMBINED INDEX TO 
TITLES 26 - 27 

Eminent domain proceeding, attorney, appraisal and engineering fees. reimbursement 
of owner, 27 § 11 

ABSENCE AND ABSENTEES 
Voting. Absentee Voting. generally, this index 

ABSENTEE VOTING 
Generally, 26 § 14-101 et seq. 

Absentee counters, 
Appointment, 26 § 14-124 
Meeting, 26 § 14-125 

Acknowledgments, 
Signature on affidavit, 26 § 16-104 

Addresses, return ballot envelopes, 26 § 14-107 
Affidavits. 

Absentee ballot not voted. voting in person, 26 § 7-115 
Ballot envelope, 26 § 14-107 . 

Armed forces personnel, merchant marine personnel and citizens of the United 
States temporarily residing outside territorial limits. 26 § 14-119 

Filling out and signing affidavit, 26 § 14-108 
Nursing horne or convalescent hospital patient, 26 § 14-115 

8a1l0151 
Not cast, 26 § 7-116 
Second set. loss or nonreceipt, 26 § 14-121.1 

Crimes and offenses, 26 § 16-104 
Examination of affidavits, 26 § 14-123 
Filling out and signing affidavit. 26 § 14-120 
Handicapped persons, 26 §§ 14-112.1, 14-113.2 
In-person absentee voting, 26 § 14-115.4 
Notice of rejection of affidavit. 26 § 14-133 
Signatures. witnesses. handicapped persons. 26 § 14-113.2 

Agent for purposes of voting. physical incapacity. 26 § 14-115.1 
Application for ballot. 26 § 14-105 

Armed forces personnel. 26 § 14-116 et seq. 
False application, 26 § 16-121 
Handicapped persons, ballots, 26 § 14-110.1 et seq. 
In-person absentee voting, 26 § 14-115.4 
Merchant marine personnel. 26 § 14-116 et seq. 
Notice of rejection of application, 26 § 14-133 
Temporary residence outside territorial limits. 26 § 14-116 et seq. 
Verification of voter registration. 26 § 14-106 

Armed forces, 26 § 14-116 et seq. 
Attesting to signature on affidavit. 26 § 16-104 
Authorized use of absentee ballots. 26 §§ 14-101, 14-102 
Ballot boxes, depOsit of ballots. 26 §§ 14-122, 14-123 
Ballots, 26 § 14-101 et seq. 

Affidavits, 
Ballot not cast, 26 § 7-116 

Voting in person. 26 § 7-115 
Handicapped persons. 26 § 14-112.1 

Application for ballot. 26 § 14-105 
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ABSENTEE VOTING-Continued 
Ballots-Continued 

Application for ballot-Continued 
Handicapped persons. 26 § 14-110.1 et seq. 

Authorized use. 26 §§ 14-101. 14-102 
Completed ballots. 26 § 14-108 
Contents. 26 § 14-112.1 
Counting. 26 § 14-125 

Emergencies, voting devices not working, 26 §§ 22-115.22-116 
Delivery, handicapped persons. 26 § 14-111.1 
Envelopes for ballots. 26 § 14-107 
False application, 26 § 16-121 
Fraud, petition. 26 § 8-119 
Handicapped persons. 26 § 14-110.1 et seq. 
Incapacitated persons, 26 § 14-110.1 et seq. 
In-person absentee ballots, 26 § 14-115.4 

Designation. 26 § 14-102 
Lists of voters requesting absentee ballots, 26 § 14-129 

Public posting. 26 § 14-130 
Mail absentee ballots, 

Application for, 26 § 14-105 
Designation. 26 § 14-102 
Requesting, time, 26 § 14-103 
Return. 26 § 14-104 

Mail and mailing, 
Completed ballots, 26 § 14-108 
Handicapped persons, 26 § 14-111.1 

Marking ballots, generally. post 
Military forces, out of country, 26 § 14-120.1 
Names, order of names, 

Primary election, 26 § 6-107 
Run-off primary. 26 § 6-108 

Number to be printed, 26 § 6-116 
Order of names, 

Primary election, 26 § 6-107 
Run-off primary, 26 § 6-108 

Overseas citizens, 26 § 14-120.1 
Physically incapacitated persons, 26 § 14-110.1 et seq. 
Primary election, order of names, 26 § 6-107 
Printing. 26 § 6-116 
Recount, 26 § 8-111 
Request for ballots, time, 26 § 14-103 
Return, handicapped persons, 26 § 14-113.2 
Return envelope, 26 § 14-112.1 
Return to county election boards, 26 § 14-104 
Run-off primary, order of names, 26 § 6-108 
Sealing. handicapped persons, 26 § 14-113.2 
Second set, loss or nonreception, affidavits, 26 § 14-121.1 
Transmitting of ballots to voters, 26 §§ 14-104, 14-106 
Use. authorized use, 26 §§ 14-101, 14-102 
Witnesses. signatures. 26 § 14-108 

Board. 26 § 14-115.5 
Disqualification, 26 § 2-132 

Citizens temporarily residing outside territorial limits of the United States, 26 
§ 14-116 el seq. 

Convalescent hospitals, 
Absentee voting board delivering and collecting m2.terials, 26 § 14-115 
Patients. confinement outside county, ballots and materials. supplying. 26 § 14-114 

Counting of ballots. 26 § 14-125 
Emergencies, voting devices not working, 26 §§ 22-115.22-116 
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ABSENTEE VOTING-Continued 
Crimes and offenses, 26 § 16-104 
Delivery of ballots. handicapped persons, 26 § 14-111.1 
Election emergencies, 26 §§ 22-115,22-116 
Envelopes. 26 § 14-120 

Issuance of ballots. 26 § 14-107 

ABSENTEE 

Armed forces personnel. merchant marine personnel and citizens of the United 
States temporarily residing outside territoriailimits, 26 § 14-119 

Return envelopes, generally, post 
Examination of affidavits, 26 § 14-123 
Facsimile. application for ballot by facsimile, 26 §§ 14-105,14-117 

Handicapped persons, 26 § 14-110.1 
Fines and penalties, false application for absentee ballots, 26 § 16-121 
Forms, 

Application for ballot. 26 § 14-105 
Anned forces personnel, merchant marine personnel and citizens of the United 

States temporarily residing outside territorial limits. 26 § 14-117 
Ballots. handicapped persons, 26 § 14-110.1 
Prescribing forms, 26 § 14-127 

Handicapped persons. 
Ballots. 26 § 14-110.1 et seq. 
Nursing homes or convalescent hospital patients. 26 §§ 14-114, 14-115 

lllness. 26 § 14-115.1 
Incapacitated persons, ballots, 26 § 14-110.1 et seq. 
In-person absentee ballots. Ballots. ante 
Instructions. 26 § 14-128 
Lists, 

Absentee voting board. members. 26 § 14-115.5 
Posting, voters requesting absentee ballots, 26 § 14-130 
Voters requesting absentee ballots. 26 § 14-129 

Locks. ballot boxes. 26 § 14-122 
Loss. first set of ballots. second set, affidavit, 26 § 14-121.1 
Mail absentee ballots. Ballots. ante 
Mail and mailing. 

Application for ballots. 26 § 14-\05 
Armed forces personnel. merchant marine personnel and citizens of the United 

States temporarily residing outside territorial limits, 26 § 14-117 
Ballots. 

Armed forces personnel, merchant marine personnel and citizens of the United 
States temporarily residing outside territorial limits. 26 § 14-118 

Handicapped persons, 26 § 14-111.1 
Completed ballots, returning to county election board. 26 § 14-108 
Return of ballot. handicapped persons, 26 § 14-113.2 
Transmittal of ballots to voters, 26 § 14-106 
Voting instructions. 26 § 14-128 

Marking ballots. 26 §§ 14-108. 14-120 
Armed forces personnel, merchant marine personnel and citizens of the United 

States temporarily residing outside territorial limits. 26 § 14-120 
Handicapped persons. 26 §§ 14-111.1, 14-113.2 
Nursing home or convalescent hospitals patients. 26 § 14-115 

Merchant marine, 26 § 14-116 et seq. 
Military forces, out of country, 26 § 14-120.1 
Municipalities. charter municipalities, 26 § 14-101 
Nonreceipt. ballots. issuance of second set. affidavits, 26 § 14-121.1 
Notaries public. 

Signature of voter. notarizing. 26 § 14-108 
Signature on affidavit. 26 § 16-104 

Notices. 
Rejection of application for absentee ballot or affidavit. 26 §§ 14-122, 14-133 
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ABSENTEE VOTING-Continued 
Nursing homes. 

Absentee voting board delivering and collecting ballots and materials, 26 § 14--115 
Patients confined outside county, ballots and materials, 26 § 14-114 

Officially accredited dependent of armed forces or merchant marine personnel, 26 
§ 14-11601 seq. 

Overseas citizens, 26 § 14-120.1 
Per diem, absentee voting board, 26 § 14-115.5 
Physically incapacitated persons, ballots, 26 § 14-110.1 et seq. 
Political parties. list of eligible members. absentee voting board, 26 § 14-115.5 
Posting. lists of voters requesting absentee ballots, 26 § 14-130 
Precinct registry, printing notice next to voters name, 26 § 14-129 
Primary election, order of names on ballots. 26 § 6-107 
Procedures for counting absentee ballots, 26 § 14-125 
Recount, 26 § 8-111 
Registration of voters. 

Handicapped persons. 26 § 14-111.1 
Renewal of registration by inactive voters, 26 § 4-120.2 
Verification, 26 § 14-106 

Removal of outer envelopes from absentee ballots. 26 § 14-123 
Renewal of registration by absentee voters, 26 § 4-120.2 
Requests for ballots and materials. 26 § 14-103 

Handicapped electors confined in nursing homes or convalescent hospitals outside 
county, 26 § 14-114 

List of owners requesting ballots, 26 § 14-129 
Retention of materials used for procuring and casting ballots. 26 § 14-132 
Return. affidavit and ballot. handicapped persons. 26 § 14-113.2 
Return envelopes, 26 §§ 14-107, 14-120 

Anned forces personnel, merchant marines personnel and citizens of the United 
States temporarily residing outside territorial limits, 26 § 14-119 

Nursing homes or convalescent hospital patients, 26 § 14-115 
Run-off primary, order of names on ballots, 26 § 6-108 
Sealing ballots, 26 § 14-108 

Handicapped persons, 26 § 14-113.2 
Nursing home or convalescent hospital patients. 26 § 14-115 

Signatures of voters. 
Affidavits. witnesses. handicapped persons, 26 § 14-113.2 
Notarization. 26 § 14-108 
Witnesses. 26 § 14-108 

Absentee voting board. nursing home or convalescent hospital patients. 26 
. § 14-115 
Spouse of armed forces or merchant marine personnel. 26 § 14-116 et seq. 
Temporary residents outside limits of United States. 26 § 14-116 
Transmittal of absentee ballots. 26 § 14-106 

Anned forces personnel, merchant marine personnel and citizens of the United 
States temporarily residing outside territorial limits. 26 § 14-118 

Use. authorized use of absentee ballots. 26 §§ 14-101, 14-102 
Verification. 

Registration. 26 § 14-106 
Signature on affidavit, 26 § 16-104 

Voting instructions. 26 § 14-128 
Witnesses. 

Signature. handicapped voters. 26 § 14-115 
Affidavits. 26 § 14-113.2 

ACCOUNTANTS 
State Auditor and Inspector, generally, this index 

ACCOUNTS AND ACCOUNTING 
County election board special depository account, 26 § 3-108 
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ACCOUNTS AND ACCOUNTING-Continued 
Elections, county election board special depository account, 26 § 3-105.1 

ACKNOWLEDGMENTS 
Elections, receipt ofbaJIots and supplies, 26 § 7-103 

ACTIONS AND PROCEEDINGS 
Appeal and Review. generally. this index 
Costs, generally, this index 
Damages. generally, this index 
Evidence, generally, this index 
Fines and Penalties, generally, this index 
Immunity. Privileges and Immunities, generally, this index 
Pleadings, generally, this index 
Privileges and Immunities, generally, this index 
Process, generally, this index 
Review. Appeal and Review, generally, this index 
Subpoenas, generally. this index 
Torts, generally, this index 
Witnesses, generally, this index 

AD VALOREM TAX CODE 
Taxation. generally. this index 

AD VALOREM TAXES 
Taxation, generally, this index 

ADDICTION 
Alcoholics and Intoxicated Persons, generally, this index 

ADMINISTRATIVE AGENCIES 
Administrative Law and Procedure, generally, this index 

ADMINISTRATIVE LAW AND PROCEDURE 
Elections, rules and regulations, 26 § 2-107 
Hearings, 

Evidence, disclosure of how individual cast ballot, 26 § 7-109 

ADVERTISEMENTS 
Bids and Bidding, generally, this index 

AFFIDAVITS 
Absentee Voting, this index 
Elections, this index 

AFFIRMATIONS 
Oaths and Affirmations, generally, this index 

AGED PERSONS 
County election boards, eligibility, 26 § 2-131 
Election counters, eligibility, 26 § 2-131 
Nursing Homes, generally, this index 
Precinct election board, eligibility, 26 § 2-131 
Rest homes. Nursing Homes, generally, this index 
Social Services, generally, this index 

AGREEMENT 
Contracts, generally, this index 

AGRICULTURAL CODE 
Agriculture, generally, this index 
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AGRICULTURE 

AGRICULTURE 
Eminent domain, 27 §§ 6, 13 
Taking property, 27 § 6 
Vocational Education, generally. this index 

AGRICULTURE, STATE DEPARTMENT OF 
Agriculture, generally. this index 

ALCOHOL 
Alcoholic Beverages. generally, this index 

ALCOHOL ABUSE 
Alcoholics and Intoxicated Persons, generally, this index 

ALCOHOLIC BEVERAGES 
See, also. Alcoholics and Intoxicated Persons, generally, this index 

Abuse. Alcoholics and Intoxicated Persons, generally, this index 
Alcoholics and Intoxicated Persons, generally. this index 
Elections, 

Polling places, 26 § 7-110 
Distance, 26 § 16--112 

Habitual drinkers. Alcoholics and Intoxicated Persons. generally, this index 
Intoxication. Alcoholics and Intoxicated Persons, generally, this index 
Polls. Elections, this index 

ALCOHOLICS AND INTOXICATED PERSONS 
See, also, Alcoholic Beverages, generally, this index 

Election polls, distance, 26 § 7-110 
Polling places, 26 § 7-110 

ANSWERS 
Pleadings, this index 

APPEAL AND REVIEW 
Court of Civil Appeals, generally, this index 
Eminent Domain, this index 
Inverse condemnation, expense allowance to owner, 27 § 12 

APPEALS IN CRIMINAL PROSECUTIONS 
See, also, Appeal and Review, generally, this index 

Court of Civil Appeals, generally, this index 
Court of Criminal Appeals. Criminal Appeals, Court of. generally, this index 
Criminal Appeals, Court of, generally, this index 

APPRAiSAL AND APPRAISERS 
Compensation and salaries, state lands, compensation of appraisers, 27 § 3 
Defined, 

Eminent domain, 27 § 13 
Eminent Domain, this index 
Fees of appraisers, 

Inverse condemnation, reimbursement of owner, 27 § 12 
State land, 27 §§ 2, 3 

APPROPRIATION OF LAND 
Eminent Domain, generally, this index 

APPROPRIATIONS 
County election boards, 26 § 2-119 

ARMED FORCES 
Military Forces, generally, this index 
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ASSOCIATE DISTRICT JUDGES 
District Court Judges, this index 

AITORNEY GENERAL 
Election. 

Petitions. filing fees. 26 § 5-112 

AITORNEYS 
Attorney General. generally. this index 
Compensation, 

Attorneys Fees, generally, this index 
District Attorneys. generally, this index 

BIDS 

Election board. officers and employees. actions against, free legal defense, 26 § 2-133 
Fees. Attorneys Fees, generally. this index 
State election board. free legal defense, 26 § 2-133 

AITORNEYS FEES 
Election contest, fraud alleged, 26 § 8-119 
Eminent domain proceedings, abandonment or judgment denying right to condemn, 

reimbursement of owner, 27 § 1 t 
Inverse condemnation. reimbursement of owner, 27 § 12 

AUDITS AND AUDITORS 
State Auditor and Inspector, generally, this index 

AUTHORITIES 
Administrative Law and Procedure, generally, this index 

AUTO BUSES 
Motor Carriers, generally, this index 

AUTOMOBILES 
Motor Vehicles, generally, this index 

BALLOT BOXES 
Elections, this index 

BALLOTS 
Absentee Voting. this index 
Defined, 

Voting devices, 26 § 6-102.1 
Elections, this index 
Initiative and Referendum. this index 

BANKS AND BANKING 
Cashier's checks, generally. Negotiable Instruments, this index 
Commercial paper. Negotiable Instruments, generally, this index 
Negotiable' Instruments, generally, this index 

BARS 
Alcoholic Beverages. generally, this index 

BEVERAGES 
Alcoholic Beverages, generally, this index 

BIDS AND BIDDING 
Ballots, printing, 26 § 6-120 
Bonds, 

Election ballots. printing. 26 § 6-120 
Election ballots, printing, 26 § 6-120 
Printing, 

Ballots, 26 § 6-120 
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BILL 

BILL OF COSTS 
Costs, generally, this index 

BILL OF EXCHANGE 
Negotiable Instruments, generally, this index 

BILLS AND NOTES 
Negotiable Instruments, generally, this index 

BLIND PERSONS 
Assistance to needy blind. Social Services. generally, this index 
Indigents. Social Services, generally, this index 
Social Services, generally. this index 

BOARD OF COUNTY COMMISSIONERS 
County Commissioners. generally, this index 

BOARDS AND COMMISSIONS 
Absentee voting boards. 26 § 14-115 
Administrative Law and Procedure, generally. this index 
Corporation Commission, generally, this index 
County Commissioners. generally, this index 
Education. 

Schools and School Districts, this index 
Election Boards, generally, this index 

• Schools and School Districts, this index 

BONDS 
Bids and bidding, election ballot printing, 26 § 6-120 
Elections. 

Employees. time off to vote. 26 § 7-101 

BONDS (OFFICERS AND FIDUCIARIES) 
Ballots. printing. 26 § 6-120 
Election ballots. printing, 26 § 6-120 

BOOKLETS 
Elections, instructions for conducting, 26 § 3-112 

BOOKS AND PAPERS 
Records and Recordation. generally. this index 

BOOTHS 
Elections, this index 

BOUNDARIES 
Cities. Municipalities, this index 
Congressional Districts, this index 
Election precincts. Elections, this index 
Municipalities. this index 
Precincts. Elections. this index 
Towns. Municipalities, generally. this index 
Wards. Municipalities. this index 

BREWERIES 
Alcoholic Beverages, generally. this index 

BRIBERY AND CORRUPTION 
Election Offenses, this index 

BUILDINGS 
Dwellings, generally. this index 
Municipal buildings and grounds. election polling places, 26 § 3-123 
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BUILDINGS-Continued 
School Buildings and Grounds. generally. this index 

BURDEN OF PROOF 
Evidence. this index 

BUREAUS 
Administrative Law and Procedure. generally, this index 

BURIAL 
Cemeteries and Dead Bodies. generally. this index 

BURIAL GROUNDS 
Cemeteries and Dead Bodies, generally, this index 

BUSINESS AND COMMERCE 
Eminent domain, 

Removal, length of notice, public policy. 27 § 13 
Labor and Employment. generally. this index 
Mines and Minerals, generally. this index 
Railroads. generally. this index 

BUSINESS ASSOCIATIONS 
Corporations. generally, this index 

BUSINESS CORPORATIONS 
Corporations. generally. this index 

CANDIDATES 
Elections. this index 

CARRIERS 
Eminent domain. joint or union station or terminal. 27 § 8 
Motor Carriers. generally. this index 
Railroads, generally. this index 

CARS 
Motor Vehicles. generally. this index 

CASHIER'S CHECKS 
Negotiable Instruments, this index 

CEMETERIES AND DEAD BODIES 
Condemnation. 

For cemetery purposes. 27 § 5 
Eminent .domain, 27 § 5 

CERTIFICATES AND CERTIFICATION 
Elections. this index 
Municipal elections. 26 § 13-106 
Presidential electors, nominees, 26 § 10-101 

CERTIFICATES OF ELECTION 
Elections, this index 
Presidential electors. 26 § 10-106 

CERTIFICATES OF VOTE 
Elections, this index 

CERTIFICATION OF RESULT 
Elections, this index 

CERTIFIED CHECKS 
Negotiable Instruments, this index 
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CHALLENGES 

CHALLENGES 
Recount. 26 § 8-114 

CHANGE OF NAME 
Names, this index 

CHARACTER AND REPUTATION 
Elections, adopting names by candidates. 26 § 5-109 

CHARGES 
Rates and Charges. generally, this index 

CHARTERS 
Municipal eJections. conduct of elections, 26 § 13-109 
Municipalities, absentee ballots. 26 § 14-101 

CHARTS 
Maps and Plats, generally, this index 

CHAUFFEURS AND OPERATORS LICENSES 
Drivers licenses. generally. Motor Vehicles. this index 

CHILDREN AND MINORS 
Assistance. Social Services. generally, this index 

CHURCH CEMETERIES 
Cemeteries and Dead Bodies, generally, this index 

CITIES AND TOWNS 
Municipalities. generally, this index 

CIlY 
Municipalities, generally, this index 

CI1YCOURTS 
District Courts, generally. this index 

CIlY OFFICERS AND EMPLOYEES 
Municipal Officers and Employees, generally. this index 

CIVIL IMMUNIlY 
Privileges and Immunities. generally, this index 

CLERKS OF COURT 
Process. generally, this index 

CLERKS OF ELECTIONS 
Elections. this index 

COAL AND COAL MINES 
Common carrier. pipeline designation as, 27 § 7.8 
Eminent domain. pipelines, 27 § 7.1 et seq. 
Licenses and permits. 

Pipelines, 27 § 7.1 et seq. 
Pipelines. licenses and permits, 27 § 7.1 et seq. 
Rates and charges. 

Pipelines. 27 § 7.9 
Waste water disposal, pipeline use, 27 § 7.7 
Water supply, 

Use for pipelines, 27 § 7.6 

COAST GUARD 
Military Forces. generally, this index 
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COERCION 
Duress or Coercion, generally, this index 

COLLEGES AND UNIVERSITIES 
Vocational Education, generally. this index 

COMMERCE 
Business and Commerce. generally, this index 

COMMERCIAL PAPER 
Negotiable Instruments. generally, this index 

COMMISSIONER DISTRICTS 
Subprecincts designated without crossing boundaries, 26 § 3-119 

COMMISSIONS AND COMMISSIONERS 
Boards and Commissions, generally, this index 

COMMISSIONS (OFFICERS) 
Agents for candidates, recount of ballots. 26 § 8-113 

COMMON CARRIERS 
Carriers, generally, this index 
Motor Carriers. generally, this index 

COMMUNICATIONS 

CONGRESS 

Privileged communications. Confidential or Privileged Information. generally, this 
index 

Telecommunications, generally. this index 

COMPENSATION AND SALARIES 
Attorneys Fees. generally, this index 
Counters, recount, 26 § 8-114 
County election boards. Election Boards, this index 
Damages, generally. this index 
Elections, vouchers, 26 § 3-105.1 

COMPUTERS 
County election boards, reimbursement of state boards, computer supplies, 26 

§ 3-108.1 
Elections, this index 

CONDEMNATION 
Eminent Domain, generally, this index 

CONFIDENTIAL OR PRIVILEGED INFORMATION 
Elections, certified lists of deaths, registration of voters, 26 § 4-120.3 

CONGRESS 
Appointment of members, governor, 26 § 12-101 
Districts. Congressional Districts, generally, this index 
Elections, 26 § 1-101 

Boundaries, precinct boundaries not to cross districts, 26 § 3-116 
Deposit in lieu of petition supporting filing, 26 § 5-112 
House of representatives, 26 § 1-101 

Ballots, printing, 26 § 6-103 
Separate ballots, 26 § 6-105 

Declaration of candidacy, 26 § 5-102 
General elections, 26 § 1-101 
Presidential electors, disqualification, 26 § 10-104 
Special elections, compensation of election officials, 26 § 2-129 

Petition, filing, 26 § 5-112 
Senate. 26 § 1-101 
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CONGRESS 

CONGRESS-Continued 
Elections-Continued 

Senate-Continued 
Ballots. printing. 26 § 6-103 

Separate ballots, 26 § 6-105 
Declaration of candidacy. 26 § 5-102 
General election, 26 § 1-101 
Presidential electors, disqualification, 26 § 10-104 
Special election, compensation of election officials, 26 § 2-129 

Special elections. vacancy in office. 26 § 12-101 et seq. 
Vacancy in office, special elections, 26 § 12-101 et seq. 

Governor, appointments, vacancy, 26 § 12-101 
Senate. Elections, ante 
Special elections, vacancy in office, 26 § 12-101 et seq. 
Term of office. special election to fill vacancy, 26 § 12-105 
Vacancy in office. special elections, 26 § 12-101 et seq. 

CONGRESSIONAL DISTRICTS 
Boundaries, 

Precinct boundary line not to cross, 26 § 3-116 
Subprecincts designated without crossing boundaries, 26 § 3-119 

Presidential preferential primaries, 26 § 20-101 et seq. 

CONSOLIDATION 
Voting precincts, 26 § 3-118 

CONTESTS 
Declaration of candidacy. Elections, this index 

CONTRACTS 
Bids and Bidding, generally, this index 
Coal pipelines, 27 § 7.9 
Conveyances. Deeds and Conveyances. generally, this index 
County election boards, inspection and inspectors, 26 § 2-107.1 
Deceit. Fraud, generally, this index 
Deeds and Conveyances, generally, this index 
Elections, printing ballots, 26 § 6-120 
Inspection and inspectors, county election boards, 26 § 2-107.1 
Mortgages. generally, this index 
State. this index 

CONVALESCENT HOMES 
Nursing Homes, generally. this index 

CONVEYANCES 
Deeds and Conveyances, generally, this index 

CONVICTION 
Crimes and Offenses, this index 

CORPORATION COMMISSION 
See. also, Public Utilities, generally. this index 

Elections, 
Petitions, filing fees, 26 § 5-112 

Public Utilities, generally, this index 
Railroads, generally, this index 
Telecommunications, generally, this index 

CORPORATIONS 
Electric companies, 

Electricity. generally, this index 
Eminent domain. 27 § 6 
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CORPORATIONS-Continued 
Public Utilities. generally, this index 
Railroads. generally, this index 

COSTS 
Election contest, fraud alleged, 26 § 8-119 
Inverse condemnation, reimbursement of owner, 27 § 12 

COUNSEL 
Attorneys, generally, this index 

COUNTERS 
Elections. this index 

COUNTIES 
Boards and commissions, 

County Commissioners, generally, this index 
Commissioners. County Commissioners, generally, this index 
Deposit of funds of, . 

County Depositories, generally, this index 
Depositories. County Depositories, generally, this index 
District Attorneys, generally, this index 
Election hoards, this index 
Elections. generally, this index 
Eminent Domain, generally, this index 
Employees. County Officers and Employees. generally, this index 
Health and sanitation, generally, this index 
Indigent persons. Social Services, generally, this index 
Maps and Plats, generally, this index 
Needy persons. Social Services, generally, this index 
Officers. County Officers and Employees, generally, this index 
Paupers. Social Services, generally, this index 
Plats. Maps and Plats, generally, this index 
Poor persons. Social Services, generally, this index 
Public health. Health and Sanitation, generally, this index 
Sheriffs. generally, this index 
Social Services. generally. this index 
Taxation, generally, this index 
Townships, generally, this index 

COUNTIES OF 300,000 OR MORE 
Sales and use taxes, 

Special elections, 26 § 12-116 

COUNTIES OF 550,000 OR MORE 
Special elections. vacancies in office, 26 § 12-111 
Vacancies in office, 26 § 12-111 

COUNlY ATTORNEYS 
District Attorneys, generally, this index 

COUNlY CLERKS 
Deposit of money, 

In depositories. County Depositories, generally. this index 
Records and recordation, 

COUNlY 

Deeds and conveyances, fees, eminent domain, reimbursement of owner, 27 § 10 

COUNlY COMMISSIONERS 
Elections, 

Special elections. vacancy in office, 26 § 12-111 et seq. 
Vacancy in office, 

Special elections, 26 § 12-111 et seq. 
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COUN1Y 

COUN1Y COMMISSIONERS---Continued 
Special elections, vacancy in office, 26 § 12-111 et seq. 
Term of office, special election to fill vacancy, 26 § 12-115 
Vacancy in office, 26 § 12-111 

Special elections, 26 § 12-111 et seq. 

COUN1Y DEPOSITORIES 
County election board special depository account, 26 § 3-108 

COUN1Y ELECTION BOARDS 
Election Boards. this index 

COUN1Y ELECTIONS 
Elections, generally, this index 

COUN1Y OFFICERS AND EMPLOYEES 
Ballots, printing, 26 §§ 6-103,6-104 

Separate ballots, 26 § 6-105 
Declaration of candidacy, 26 § 5-103 
Election boards, 26 § 2-117 
Elections, generally, this index 
Initiatjve or referendum, public funds to influence, 26 § 16-119 
Public funds, 

Influence initiative or referendum, 26 § 16-119 
Publication, 

Roster, 26 § 3-129 
Roster, publication. 26 § 3-129 
Sheriffs, generally. this index 
Tenn of office, special election to fill vacancy. 26 § 12-115 
Traveling expenses, 

County election board, municipal elections, 26 § 13-111 
Election board, chairman and vice chairman, 26 § 2-115 

Vacancies, 26 § 12-111 
Public funds to influence initiative or referendum, 26 § 16-119 

COUN1Y TREASURERS 
Deposit, 

County Depositories, generally, this index 

COURT COSTS 
Costs, generally, this index 

COURT OF CIVIL APPEALS 
Elections. Judges, post 
Judges, 

Ballots, 
Printing, 26 § 6-103 

Separate ballots, 26 § 6-105 
Declaration of candidacy, 26 § 5-102 
Elections, 

Ballots, 
Form, 26 § 11-109 
Party designation, 26 § 11-108 
Printing, 26 §§ 6-103, 11-109 

Separate ballots. 26 § 6-105 
Party designation, ballots, 26 § 11-108 

COURT OF CRIMINAL APPEALS 
Criminal Appeals, Court of, generally, this index 
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COURT REPORTERS 
Fees, 

Recount of ballots, expenses, 26 § 8-117 
Recount of ballots. travel expenses, 26 § 8-117 
Transcripts, examination, 

Recount of ballots, expenses, 26 § 8-117 
Traveling expenses, 

Election recount expenses, 26 § 8-117 

COURT STENOGRAPHER 
Court Reporters. generally, this index 

COURTS 
Childrens courts. District Courts, generally, this index 
City courts. District Courts, generally, this index 
Common pleas. District Courts, generally, this index 
Costs. generally, this index 
County courts. District Courts. generally, this index 
Court of Civil Appeals, generally. this index 
Criminal Appeals. Court of, generally. this index 
District Courts, generally, this index 
Judges, generally. this index 
Justice of the peace courts. District Courts, generally, this index 
Juvenile courts. District Courts. generally. this index 
Municipal courts. District Courts. generally, this index 
Reporters. Court Reporters. generally, this index 
Special sessions. District Courts. generally. this index 
Stenographer. Court Reporters. generally. this index 
Superior courts. District Courts, generally. this index 
Supreme Court. generally, this index 

COURTS OF COMMON PLEAS 
District Courts, generally. this index 

CRIMES AND OFFENSES 
Campaigns, 

Election Offenses. generally, this index 
Candidates. conviction of crime, 26 § 5-105a 
Conviction of crime. 

Candidates, elective office. 26 § 5-105a 
Elections. this index 
Registration of voters, cancellation. 26 §§ 4-120,4-120.4 

County election boards. failure to perfonn duties. 26 § 16-114 
Duress or Coercion, generally, this index 
Election Offenses, generally. this index 
Embezzlement, generally, this index 
Fines and Penalties, generally, this index 
Fraud. generally, this index 
Initiative and referendum. public funds. use to influence. 26 § 16-119 
Intimidation. Duress or Coercion, generally. this index 
Judgments and decrees. 

Conviction of crime, generally, ante 
Labor and Employment, this index 
Larceny, election supplies, 26 § 16-105 
Misrepresentation. Fraud. generally. this index 
Pardons and Reprieves, generally, this index 
Precinct election boards. failure to perform duties. 26 § 16-114 
Presidential electors, violation of oath, 26 § 1~109 
Privileges and Immunities, generally, this index 
Sentence and punishment. Fines and Penalties, generally, this index 
Theft, election supplies. 26 § 16-105 
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CRIMES 

CRIMES AND OFFENSES-Continued 
Voting devices, 26 § 9-118 

CRIMINAL APPEALS, COURT OF 
Elections. Judges, post 
Judges, 

Appointment. declaration of candidacy. 26 § 11-102 
Ballots, 

Printing, 26 § 6-103 
Separate ballots. 26 § 6-105 

Elections, Const. Art. 7, § 3; Const. Art. 7-B, § I et seq.; 20 § 33; 26 § 11-101 et 
seq. 

Appointment, 
Declaration of candidacy, 26 § 11-102 
Not reelected, 26 § 11-107 

Ballots, 
Fonn, 26 § 11-109 
More than two persons filing. 26 § 11-111 
Party designation. 26 § 11-108 
Preparation, 26 § 11-104 
Printing. 26 §§ 6-103. 11-109 

Separate ballots, 26 § 6-105 
Two persons filing. 26 § 11-110 

Certification of result. 26 § 11-106 
Contest, certification of results. 26 § 11-106 
Declaration of candidacy, 26 § 11-101 et seq. 

Appointed judge, 26 § 11-102 
Failure to file, 26 §§ 11-105, 11-107 
Filing, 26 § 11-101 

Fees, 26 § 11-104 
Expiration of tenn, filing declaration of candidacy, 26 § 11-101 
Filing fees, 26 § 11-104 
Fonn of ballots, 26 § 11-109 
Incumbent, 

Filing declaration of candidacy. 26 § 11-101 
Not reelected, 26 § 11-107 

More than two persons filing, ballots. 26 § 11-111 
Party designation, ballots. 26 § 11-108 
Primary election, more than two persons filing, 26 § 11-111 
Printing ballots, 26 § 11-109 
Term of office, 26 § 11-103 
Time, 

Certification of result, 26 § 11-106 
Filing declaration of candidacy, 26 § 11-101 

Appointed judge, 26 § 11-102 
Two persons filing, 26 § 11-110 
Vacancy in office, 26 § 11-107 

Contest of election upheld, 26 § 11-106 
Declaration of candidacy not filed. 26 § 11-105 

Vacancy in office, 26 § 11-107 
Contest of election upheld, 26 § 11-106 
Declaration of candidacy not filed, 26 § 11-105 

CRIMINAL COURT OF APPEALS 
Criminal Appeals, Court of. generally, this index 

CRIMINAL PROCEDURE CODE 
Crimes and Offenses. generally, this index 

CRIPPLED PERSONS 
Handicapped Persons, generally, this index 
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CRUDE OIL 
Eminent domain, 27 § 7 

DAMAGES 
Election contest, 

Fraud, 26 § 8-119 
Eminent Domain. this index 
Exemplary damages, 

Election contest, fraud alleged, 26 § 8-119 

DATA PROCESSING SYSTEMS 
Computers, generally, this index 

DEAD BODIES 
Cemeteries and Dead Bodies, generally. this index 

DEATH 
District court judges, candidates for election, 26 § 11-116 
Elections, this index 
Judges, candidates for election, 26 § 11-116 
Registration of voters, cancellation, 26 §§ 4-120.4-120.3 

Removal of forms from registries. 26 § 4-120.7 

DEBTORS AND CREDITORS 
Mortgages. generally, this index 

DECEIT 
Fraud. generally, this index 

DECLARATION OF CANDIDACY 
Elections, this index 
Municipal elections. filing fees abolished. 26 § 13-104 

DEEDS AND CONVEYANCES 
Acknowledgments. generally, this index 
Mortgages, generally, this index 
Records and recordation, 

Fees, 
Eminent domain, reimbursement of owner, 27 § 10 

Security. Mortgages, generally, this index 
State lands. Public Lands, generally, this index 
Transfer tax, 

Eminent domain. reimbursement of owner, 27 § 10 

DEFACEMENT 
Voting devices, 26 § 9-118 

DEFINITIONS 
Words and Phrases, generally, this index 

DEPOSITARIES 
County Depositories, generally, this index 

DEPOSITORIES 
County Depositories, generally, this index 

DEPOSITS 

DEPOSITS 

'. 

Compensation in eminent domain, prerequisite to surrender of property, public policy, 
27 § 13 

County Depositories, generally, this index 
Elections, county election board special depository account, 26 § 3-105.1 
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DISABLED 

DISABLED PERSONS 
Handicapped Persons, generally, this index 

DISCLOSURE 
Confidential or Privileged Information, generally. this index 
Election Offenses, this index • 
DISCOVERY 
Confidential or Privileged Information. generally. this index 

DISTRICT ATTORNEYS 
Ballots, printing, 26 §§ 6-103,6-104 

Separate haIlots. 26 § 6-105 
Declaration of candidacy. 26 § 5-102 
Elections, generally. this index 

DISTRICT COURT JUDGES 
Associate district judges. 

Declaration of candidacy. 26 § 5-102 
Elections. 

See, also, Elections, generally, this index 
Ballots, 

Party designation, 26 § 11-108 
Printing. 26 § 6-103 

Separate ballots, 26 § 6-105 
Two candidates, 26 § 11-112 

Majority of votes not received, 26 § 11-112 
Majority of votes received, ballot for general election, 26 § 11-113 
Party designation. 26 § 11-108 
Primary elections. 

Majority of votes not received, 26 § 11-112 
Majority of votes received, 26 § 11-113 

Ballots. Elections, post 
Death, candidates for election, 26 § 11-116 
Declaration of candidacy, 26 § 5-102 
Election contest, 

Petition to disqualify, 26 § 8-121 
Recount, 26 § 8-112 

Elections, 
See, also, Elections, generally, this index 

Associate district judges, ante 
Ballots, 

Associate district judges, ante 
General elections. not listed, 26 § 11-113 
Party designation. 26 § 11-108 
Printing, 26 § 6-103 

Separate ballots. 26 § 6-105 
Two candidates receiving highest number of votes, 26 § 11-112 

Death of candidates, 26 § 11-116 
Majority of votes received, primary election, 26 § 11-113 
Nominating districts. 

Coextensive with judicial district, 26 § 11-113 
Not coextensive with judicial district. 26 § 11-112 

Party designation, ballots. 26 § 11-108 
Primary elections, 

Majority of votes received. 26 § 11-113 
Two candidates receiving highest number of votes, 26 § 11-112 

Nominating districts. Elections, ante 
Recount of ballots. 26 § 8-112 

Traveling expenses, 26 § 8-117 
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DISTRICT COURTS 
Court Reporters, generally. this index 
Districts. Judicial districts. generally, post 
Judges. District Court Judges. generally, this index 
Judicial districts, 

Boundaries. 
Precinct boundary lines not to cross, 26 § 3-116 

District Attorneys. generally, this index 
Pleadings. generally. this index 
Recount of ballots, courtrooms, 26 § 8-112 
Reporters. Court Reporters, generally, this index 

EDUCATIONAL 

Residence candidate for office of district judge, nominating district not coextensive 
with whole district, 26 § 11-112 

DISTRICT OFFICERS 
Election. general election. 26 § 1-101 

DISTRICTS 
Congressional Districts, generally, this index 
Legislature, subprecincts designated without crossing boundaries. 26 § 3-119 

DOCUMENTARY EVIDENCE 
Evidence. generally, this index 

DOMESTIC CORPORATION 
Corporations. generally. this index 

DOMICILE AND RESIDENCE 
Elections. this index 
Voters. Elections. this index 

DRAFTS 
Negotiable Instruments, generally, this index 

DRINKS 
Alcoholic Beverages, generally, this index 

DRIVERS LICENSES 
Motor Vehicles, this index 

DRUNKARDS AND DRUNKENNESS 
Alcoholics and Intoxicated Persons, generally, this index 

DURESS OR COERCION 
Election offenses, 26 § 16-109 
Eminent domain, compelling agreement on price, public policy, 27 § 13 

DWELLINGS 
Landlord and Tenant, generally, this index 
Removal from, eminent domain, length of notice, public policy, 27 § 13 

EARNINGS 
Compensation and Salaries, generally. this index 

EASEMENTS 
Eminent domain. acquisition by. 27 § 6 

EDUCATION 
Schools and School Districts, generally. this index 
Vocational Education, generally, this index 

EDUCATIONAL INSTITUTIONS 
Schools and School Districts, generally, this index 
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ELDERLY 

ELDERLY PERSONS 
Aged Persons, generally. this index 

ELECTION BOARDS 
Generally. 26 § 2-101 et seq. 

Absentee voting boards, disqualification for office, 26 § 2-132 
Attorneys. legal defense services. 26 § 2-133 
Compensation and salaries. 

County boards. post 
County hoards, 26 § 2-110 et seq. 

Administrative officer, secretary, 26 § 2-117 
Aged persons, eligibility, 26 § 2-131 
Agents for service. petition of contest, 26 § 8-111 
Alternates, 26 § 2-111 
Annual budget, preparation, 26 § 2-117 
Appointment, 26 §§ 2-110,2-111 

Secretaries. 26 § 2-112 
Appropriations, 26 § 2-119 
Assistant secretaries, 26 § 2-117 
Ballots, retention, 26 § 7-134 
Budget. preparation. 26 § 2-117 
Candidate for office. disqualification, 26 § 2-132 
Certificate of election, 

Records. 26 § 3-126 
Chair or vice chair. relatives of candidates. 26 § 2-132 

Election. 26 § 2-111.2 
Municipal elections. expenses. 26 § 13-111 
Per diem and mileage, 26 § 2-115 
Removal from office, 26 § 2-114 

Chief clerks. 26 § 2-117 
Compensation and salaries. 

Assistant secretaries, 26 § 2-117 
Chairman and vice chairman, 26 § 2-115 
Chief clerks. 26 § 2-117 
Personnel. 26 § 2-117 
Recount expenses, 26 § 8-117 
Secretaries, 26 § 2-118 

Competency. 26 § 2-131 
Computer supplies, reimbursement of state board. 26 § 3-108.1 
Contest of election, agents for service, 26 § 8-111 
Crimes and offenses. failure to perform duties. 26 § 16-114 
Defining job positions, 26 § 2-117 
Depository account, 26 § 3-108 
Deputy of candidate for office, disqualification, 26 § 2-132 
Disqualification. 26 § 2-132 
Duties prescribed by law, 26 § 2-116 . 
Electronic data processing applications, implementing or purchasing, 26 § 21-101 
Eligibility. 26 § 2-131 
Employees. 26 § 2-117 

Candidate for office. disqualification, 26 § 2-132 
Legal counsel. actions against employees. 26 § 2-133 
Training programs, 26 § 3-109 

Reimbursement for expenses, 26 § 3-110 
Failure to perform duties, 26 § 16-114 
Funds for operating expenses, 26 § 2-119 
Holidays, office hours. 26 § 2-122 
Hours office open, 26 § 2-122 
Information about elections, disseminating. 26 § 3-114 
Inspection and inspectors. 

Records, 26 § 2-122 
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County boards-Continued 

Inspection and inspectors-Continued 
State contracts, 26 § 2-107.1 
Unifonnity in administration of law. 26 § 3-109 

Legal counsel, actions against employees. 26 § 2-133 
Maps and materials, costs, 26 § 3-104 
Mileage, chainnan and vice chainnan, 26 § 2-115 

Municipal elections, 26 § 13-111 
Recount, 26 § 8-117 

Minutes of official acts. 26 § 3-124 
Misdemeanors, failure to perform duties, 26 § 16-114 
Municipal Elections. generally. this index 
Nominees for membership. 26 § 2-111 
Number of members, 26 §§ 2-110,2-111 
Oath of office, 26 § 3-125 
Offices, 26 § 2-121 
Official acts. records. 26 § 3-126 
Official seals, 26 § 3-124 
Operating expenses, appropriations, 26 § 2-119 
Per diem, chainnan and vice chainnan. 26 § 2-115 

Municipal elections, 26 § 13-111 
Recount expenses, 26 § 8-117 

Precinct lists. 26 § 7-103.2 
Precinct registry, preparation prior to election, 26 § 7-102.1 
Public inspection, records, 26 § 2-122 
Records, 26 § 2-122 

Minutes of official acts, 26 § 3-124 
Retaining, 26 § 3-126 
Storage, 26 § 2-121 

Registered voters, eligibility. 26 § 2-131 
Related to candidate for office, disqualification. 26 § 2-132 
Removal from office, 

Chairman or vice chainnan. 26 § 2-114 
Secretaries, 26 § 2-112 

Reports, 26 § 2-117 
Results of elections certified retained, 26 § 3-127 
Saturdays, office hours, 26 § 2-122 
Seals, 26 § 3-124 
Secretaries, 26 § 2-112 et seq. 

Administrative officer, 26 § 2-117 
Appointment, 26 §§ 2-111.1,2-112 
Assistant secretaries. 26 § 2-117 
Chairman, eligibility, 26 § 2-111.2 
Compensation and salaries. 26 § 2-118 

Assistant secretaries, 26 § 2-117 
Contest of candidacy. agent for service, 26 § 5-125 
Duties, 26 § 2-117 
Records, 26 § 2-122 
Relatives of candidates. contested elections, 26 § 2-132 
Removal from office, 26 § 2-112 
Supervisory authority over precinct election boards. 26 § 2-117 
Vice chainnan, eligibility, 26 § 2-111.2 

Space required. offices furnished, 26 § 2-121 
Special depository account, 26 § 3-108 
Storage space, 26 § 2-121 
Sundays, office hours, 26 § 2-122 
Supervision. 26 § 2-117 

State board secretary, 26 § 2-107 
Terms of office, 26 § 2-111 
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ELECTION BOARDS-Continued 
County boards-Continued 

Training in duties, 26 § 2-131 
Members and employees. 26 § 3-109 

Reimbursement for expenses, 26 § 3-110 
Traveling expenses, 

Chairman and vice chairman. 26 § 2-115 
Vacancy in office, 26 § 2-111 
Vice chairman. 

Election, 26 § 2-111.2 
Municipal elections. expenses, 26 § 13-111 
Per diem and mileage. 26 § 2-115 
Removal from office. 26 § 2-114 

Precinct boards. 26 § 2-123 et seq. 
Additional members, 26 § 2-128.1 
Administrative officer. inspector, 26 § 2-126 
Aged persons. eligibility. 26 § 2-131 
Appointment. 26 § 2-124 

Replacement for disqualified member, 26 § 2-132 
Assembly at polling place on election day, 26 § 7-105 
Booklet of instructions for conducting elections, 26 § 3-112 
Candidate for office. disqualification, 26 § 2-132 
Chair or vice chair, relatives of candidates, 26 § 2-132 
Compensation, municipal elections. 26 § 13-111 
Competency, 26 § 2-131 
Crimes and offenses. failure to perfonn duties, 26 § 16-114 
Deputy of candidate for office. disqualification, 26 § 2-132 
Disqualification, 26 § 2-132 
Duties prescribed by law, 26 § 2-127 
Eligibility, 26 § 2-13\ 
Employee of candidate for office disqualification. 26 § 2-132 
Failure to perfonn duties, 26 § 16-114 
Instruction booklets for conducting elections, 26 § 3-112 
Misdemeanors, failure to perform duties, 26 § 16-114 
Municipal elections. 26 § 13-103 
Nominations, 26 § 2-124 
Number of members, 26 § 2-123 
Registered voters, eligibility, 26 § 2-131 
Related to candidate for office. disqualification, 26 § 2-132 
Replacement for disqualified member, 26 § 2-132 
Subprecincts, 26 § 3-119 
Substitution, municipal elections, 26 § 13-103 
Supervisory authority, secretary of county board. 26 § 2-117 
Term of office, 26 § 2-124 
Training in duties, 26 § 2-131 
Vacancy in office, 26 § 2-124 

Precinct registries, county board, preparation prior to election, 26 § 7-102.1 
Secretary, compensation, 26 § 2-101.6 
State board, 26 § 2-101 et seq. 

Actions, free defense services, 26 § 2-133 
Administrative officer, 26 § 2-107 
Agent for service. contest of election, 26 § 8-111 
Appointments, governor, 26 § 2-101 
Certificate of election, 

Records, 26 § 3-\26 
Chairman, 26 § 2-\ 0 1.5 
Compensation and salaries, 

Personnel. 26 § 2-107 
Contest of election, agent for service. 26 § 8-111 
Contracts, inspection of county election boards, 26 § 2-107.1 
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State board-Continued 

Duties, 26 §§ 2-106,2-107 

ELECTION 

Electronic data processing system. state election administration. purchase of equip-
ment, 26 § 21-101 

Inspection of records. 26 § 2-109 
Legal counsel, actions against employees, 26 § 2-133 
Meetings. 26 § 2-101.7 

Failure to attend. vacancy, 26 § 2-101.4 
Minutes of official acts, 26 § 3-124 
Nominations. 

Failure of party to submit, 26 § 2-101.3 
Membership, 26 § 2-101.1 

Number of members, 26 § 2-101 
Oath of office, 26 § 3-125 
Officers and employees. actions against. free legal defense. 26 § 2-133 
Offices, 26 § 2-108 
Official acts, records. 26 § 3-126 
Official seal. 26 § 3-124 
Per diem, 26 § 2-101.9 
Personnel, 26 § 2-107 
Public inspection of records, 26 § 2-109 
Publications, 26 § 3-129 
Records. 26 § 2-109 

Minutes of official acts, 26 § 3-124 
Retaining, 26 § 3-126 

Reimbursements. counties. 
Computer supplies. 26 § 3-108.1 

Results of elections certified retained, 26 § 3-127 
Revolving fund, 26 § 3-107 
Rules and regulations adopted, 26 § 2-107 
Seal, 26 § 3-124 
Secretary, 

Administrative officer, 26 § 2-107 
Contest of candidacy. agent for service, 26 § 5-125 
Electronic data processing system, purchase of equipment, 26 § 21-101 
Records, 26 § 2-109 
State election board revolving fund, 26 § 3-107 

Term of office. 26 § 2-101.7 
Traveling expenses, 26 § 2-101.9 
Vacancy, 

Change of party affiliation, 26 § 2-101.4 
Death or resignation. filling, 26 § 2-101.2 
Failure to attend meetings, filling, 26 § 2-101.4 

Vice chairman, 26 § 2-101.5 

ELECTION CONTESTS 
Absentee ballots, fraud, 26 § 8-119 
Additional irregularities, presentation at hearing, unknown to candidate when petition 

filed, 26 § 8-120 
Answers, 

Irregularity hearings, 26 § 8-120 
Petition for fraud, 26 § 8-119 

Attorney fees, fraud alleged, 26 § 8-119 
Bond, petition alleging fraud, 26 § 8-119 
Cash bond. petition alleging fraud, 26 § 8-119 
Cashier's check, petition alleging irregularities, 26 § 8-120 
Certified checks, petition alleging irregularities, 26 § 8-120 
Constructive service of petition, 26 § 8-111 
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ELECTION CONTESTS-Continued 
Costs, 

Fraud alleged, 26 § 8-119 
Irregularities alleged, 26 § 8-120 

County election board secretary, relative of candidate, disqualification, 26 § 2-132 
Court of criminal appeals judges, certification of results, 26 § 11-106 
Cross petition, fraud, 26 § 8-119 
Damages. 

Fraud alleged, 26 § 8-119 
Declaration of candidacy. generally. Elections, this index 
Determination of successful party impossible, special election, 26 § 8-122 
Disqualification of judge. 26 § 8-121 
Elections where not permitted, 26 § 8-109 
Evidence. fraud. 26 § 8-119 
Filing. time, 26 § 8-109 
Fraud, 

Petition, 26 §§ 8-118, 8-119 
Special election to determine successful party, 26 § 8-122 

Frivolous petition, 
Irregularities alleged. 26 § 8-120 
Punitive damages, 26 § 8-119 

Hearing. 
Determination impossible, special election, 26 § 8-122 
Fraud, 26 §§ 8-118,8-119 
Irregularities, 26 § 8-120 

Impossible to determine successful party, special election, 26 § 8-122 
Ineligibility for office, fraud, 26 § 8-119 
Irregularities, petition, 26 §§ 8-118,8-120 
Judge disqualified, 26 § 8-121 
Judgment, fraud, 26 § 8-119 
Oath, petition or cross petition for fraud, 26 § 8-119 
Perjury, petition or cross petition for fraud, 26 § 8-119 
Petitions, 26 § 8-111 

Cross petitions, irregularities, 26 § 8-120 
Disqualifying judge, 26 § 8-121 
Filing, 26 § 8-109 
Fraud, 26 §§ 8-118, 8-119 
Irregularities, 26 §§ 8-118. 8-120 

Punitive damages, frivolous petition, 26 § 8-119 
Recount, generally. Elections, this index 
Relatives of candidates, county election board secretary, disqualification. 26 § 2-132 
Service of petition, 26 § 8-111 
Service of process or notice, 

Petition for fraud. 26 § 8-118 
Special election. impossible to determine successful party. 26 § 8-122 
Supreme court justices, certification of result, 26 § 11-106 
Time, filing, 26 § 8-109 

ELECTION OFFENSES 
Generally, 26 § 16-101 et seq. 

Absent voter, attesting to signature on affidavit, 26 § 16-104 
Absentee ballots. false application, 26 § 16-121 
Acknowledging affidavits or attestation unlawfully, 26 § 16-104 
Affidavits, 

Absent voter, attesting to signature. 26 § 16-104 
False affidavits, 26 § 16-103 

Application for absentee ballot, false application, 26 § 16-121 
Ballots. 

Changing, 26 § 16-105 
Fraud, 26 § 16-118 et seq. 
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ELECTION OFFENSES-Continued 
Blank voter identification cards or registration materials. possession, 26 § 16-120 
Bribery and corruption, 

Influencing vote, 26 § 16-106 
Withdrawal of candidacy, 

Acceptance of bribe, 26 § 16-108 
Offer of bribe, 26 § 16-107 

Candidates for elective office. conviction of crime, 26 § 5-105a 
Certification of results. changing, 26 § 1&-105 
Changing vote, ballot. counting or certification. 26 § 16-105 
Coercion. 26 § 16-109 
Confidential or privileged information. Disclosure, generally. post 
Conviction offelony, 26 § 16-101 
Counting ballots, changing, 26 § 16-105 
County election boards. failure to perform duties. 26 § 16--114 
Disclosure, 

Count. 
During election, 26 § 16--117 

Vote, 26 §§ 7-109, 16-115 
Election officials, 26 § 16-116 

Drunkenness. polling place, 26 § 7-110 
Electioneering, 26 §§ 7-108, 16-111 
Eligibility, false affidavits, 26 § 16-103 
Employer failing to give employee time off to vote, 26 § 7-101 
Expenditure of public funds to influence initiative or referendum, 26 § 16-119 
False application for absentee ballot, 26 § 16-121 
False swearing, 26 § 16-103 
Fines and penalties, 

Felonies, 26 § 16-101 
Misdemeanors, 26 § 16-110 

Force, influencing voter. 26 § 16-113 
Fraud, 26 § 16-105 
Handicapped voters, attestation unlawfuIly. 26 § 16-104 
Identification cards. blank cards. possession. 26 § 16-120 
Illegal voting, 26 § 16-102 
Incapacitated voter, attestation, 26 § 16-104 
Ineligible to vote, wilful voting, 26 § 16-102 
Influencing voters, 26 § 16-113 

Bribery, 26 § 16-106 
Initiative, expenditures of public funds to influence, 26 § 16-119 
Interference with election, 26 § 16-113 
Intimidation, influence of vote, 26 § 16-113 
Intoxicating liquor, distance from polling place, 26 §§ 7-110, 16-112 
Intoxication, polling place, 26 § 7-110 
Larceny, supplies, 26 § 16-105 
Misdemeanors, 26 § 16-110 et seq. 
Notary public, 26 § 16-104 

Affidavits or attestation, 26 § 16-104 
Oaths and affirmations, false swearing. 26 § 16-103 
Officers and employees, time off to vote, 26 § 7-101 
Possession of unlawful ballots, 26 § 16-120 
Precinct election boards, failure to perform duties, 26 § 16-114 
Preventing voting or registering. 26 § 16-109 
Printing unlawful ballots, 26 § 16-120 
Referendum. expenditure of public funds to influence, 26 § 16-119 
Registration, 

Coercion. 26 § 16-109 
Invalidating qualified electors, 26 § 16-103.1 
Unauthorized registration materials. possession, 26 § 16-120 
Unqualified persons. 26 § 16-103.1 
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ELECTION OFFENSES-Continued 
Signature, affidavit of absent voter, attestation. 26 § 16-104 
Stealing supplies, 26 § 16-105 
Theft of supplies, 26 § 16-105 
Verifying affidavits or attestation unlawfully, 26 § 16-104 
Voting devices, 26 § 9-118 
Voting more than once, 26 § 16-102 
Withdrawal of candidacy, 

Acceptance of bribe. 26 § 16-108 
Offer ofbIibe, 26 § 16-107 

ELECTIONS 
Generally. 26 § 1-101 et seq. 

Absentee Voting, generally. this index 
Acceptance, 

Declaration of candidacy. 26 § 5-117 
Accounts and accounting, county election board special depository account, 26 

§ 3-105.1 
Acknowledging receipt of supplies and ballots, 26 § 7-103 
Acknowledgment mailings. cost, 26 § 3-104 
Administration system, electronic data processing. 26 § 21-101 
Administrative procedure, rules and regulations, 26 § 2-107 
Adopting name of incumbent or other candidate, 26 § 5-108 
Advertisements, 

Bids for printing ballots, 26 § ~120 
Affidavits, 

Absentee ballot not voted, 26 § 7-115 
Presidential preference primaries, acceptance, persons selected as delegate or alter

nate, 26 § 20-105 
Registered and eligible to vote, 26 § 7-116 
Spoiled ballots, 26 § 7-122 

Alcoholic Beverages, this index 
Answer, contest of candidacy, 26 § 5-126 
Armed forces, discharged persons, returning too late to register, voting without 

registration, 26 § 14-121 . 
Article headings, 26 § 17-112 
Assistance to handicapped voters, 26 §§ 7-123.1.7-123.3 
Associate district judges. District Court Judges, this index 
Ballot boxes, 26 § 3-121 

Construction, 26 § 3-121 
Electioneering, 26 § 16-111 

Distance, 26 § 7-108 
Emergencies, voting devices not working, 26 § 22-101 et seq. 
Locking after inspection, 26 § 7-107 
Locks, 26 § 3-121 
Opening, 

Count ballots, 26 § 7-125 
Inspection before voting, 26 § 7-107 

Precincts, 26 § 3-121 
Printed material, display, 26 § 7-108 
Rental costs, 26 § 3-104 
Security, 26 § 8-110 
Shaking to mix ballots, 26 § 7-125 
Transfer cases, contents transferred to, 26 § 7-133 
Voting devices, generally, post 

Ballots, 26 § 6-101 et seq, 
Absentee Voting, this index 
Acknowledging receipt of ballots, 26 § 7-103 
Advertising for bids, printing, 26 § 6-120 
Alteration, sealing to prevent, 26 § 7-137 
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Ballots--Continued 

Arranged for orderly conduct of election, 26 § 7-106 
Associate district judges. District Court Judges, this index 
Bids for printing, 26 § 6-120 
Bond of printer, 26 § 6-120 
Bound in book, precinct, 26 § 6-114 
Candidacy stricken. contest, 26 § 5-127 
Carrying into polling place, 26 § 16-118 
City offices. order of names, 26 § 6-109 

ELECTIONS 

Coat of arms of Oklahoma or United States. party emblem. 26 § 6-106 
Columns, printing, 26 § 6-106 
Contract for printing, 26 § 6-120 
Copies for bidders. 26 § 6-120 
Counting ballots. generally. post 
County officers, printing. 26 §§ 6-103,6-104 

Separate ballots. 26 § 6-105 
Court of appeals judges. printing, 26 § 6-103 

Separate ballots, 26 § 6-105 
Court of criminal appeals judges, 26 § 6-103 

Printing. separate ballots. 26 § 6-105 
Crimes and offenses. printing. 26 § 6-119 
Delivery at polling place. 26 § 7-10S 
Democratic party, printing. 26 § 6-106 
Destruction, time after election. 26 § 7-134 
Disclosure of vote. 26 § 7-109 
District attorneys, printing, 26 §§ 6-103,6-104 

Separate ballots, 26 § 6-105 
District Court Judges. this index 
Eagle, republican party emblem. 26 § 6-106 
Educational purposes, 26 § 6-119 
Emblem of party, 26 § 6-106 
Emergencies. voting devices not working. 26 § 22-101 et seq. 
Exposing ballot to another person. 26 § 7-109 
Flags, party emblem, 26 § 6-106 

Spoiled ballots, 26 § 7-122 
Identification. 26 § 6-114 
Initiative and Referendum, this index 
Issued ballot. voting. 26 § 7-111 
Judges of court of appeals, printing. 26 § 6-103 

Separate ballots. 26 § 6-105 
Judges of court of criminal appeals. printing. 26 § 6-103 

Separate ballots, 26 § 6-105 
Justices of the supreme court, printing. 26 § 6-103 

Separate ballots, 26 § 6-105 
Manner of printing ballots. 26 § 6-106 
Manner of voting, 26 § 7-119 
Marking in booth. 26 § 7-118 
Marks on ballots, 26 § 7-127 

Electronic counting, effect on validity, 26 § 7-129.1 
Municipal Elections. this index 
Mutilation, 

Election emergencies, 26 § 22-107 
Electronic voting device causing, substitute ballots. 26 § 7-129.2 

Names of candidates, 26 §§ 6-101, 6-102 
Recognized political parties, 26 § 1-107 

Nominated candidates. 26 § 1-102 
Nonpartisan candidates, 

Columns. printing, 26 § 6-106 
Names on ballots. 26 § 1-102 
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Ballots-Continued 

Number of ballots, 26 § 6-115 
Numbering, 26 § 6-111 
Oklahoma coat of anns or seal, party emblem. 26 § 6-106 
Partial valid marking, 26 § 7-127 
Party emblem, 26 § 6-\06 
Political party nominees, columns, printing, 26 § 6-106 
Possession of unlawful ballot, 26 § 16-120 
Precinct identification, 26 § 6-112 
Precinct registry. signing. 26 § 7-117 
Precincts, bound in book, 26 § 6-114 
Prefix, names, 26 § 6-101 
Presidential electors, 26 § 10-105 

Printing, 26 § 6-\03 
Separate ballot, 26 § 6-105 

Printing, 26 § 6-103 et seq. 
Advertising for bids, 26 § 6--120 
County election board, 26 § 6-104 
Manner of printing. 26 § 6--106 
State election board, 26 § 6-103 
Time, 26 §§ 6-\03,6-104 
Unauthorized ballots, 26 § 16-120 
Unlawful printing, 26 § 6-119 

Printing name, 26 § 6-101 
Providing for ballots, 26 §§ 7-102, 7-103 
Recognized political parties, 26 § 1-107 
Removal from polling place, 26 §§ 7-111, 16-118 
Republican party, printing, 26 § 6-106 
Retaining after counting, 26 § 7-134 
Rooster, democratic party emblem, 26 § 6-106 
Run-off primary elections. Primary elections, post 
Sample ballots, generally, post 
Seal of Oklahoma or United States, party emblem, '26 § 6-106 
Sealing, 26 § 7-137 
Signing precinct registry, 26 § 7-117 
Specifications for bidders, 26 § 6-120 
Spoiled ballots, 26 § 7-122 
State coat of arms or seal. party emblem. 26 § 6-106 
State officers, printing, 26 § 6-103 

Separate ballots, 26 § 6-105 
State representatives, printing. 26 § 6-103 

Separate ballots. 26 § 6-105 
State senators. printing, 26 § 6-103 

Separate ballots. 26 § 6-105 
Stubs, 26 § 6-111 
Subprecincts. 26 § 3-119 
Substitute candidate, death of nominee. 26 § 1-105 
Substitutions, electronic voting device mutilating ballot, 26 § 7-129.2 
Suffix, names, 26 § 6-101 
Supplying ballots, 26 §§ 7-102,7-103 
Supreme court justices. printing. 26 § 6-103 

Separate ballots, 26 § 6-105 
Taking into polling place, 26 § 16-118 
Tampering. sealing to prevent, 26 § 7-137 
Thickness of paper, 26 § 6-111 
Time, 

Delivery at polling place. 26 § 7-105 
Supplying ballots, 26 §§ 7-102,7-103 

Title. names. 26 § 6-101 
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Transfer cases, 
Retention, 26 § 7-134 
Transfer to after counting, 26 § 7-133 

United States coat of arms or seal. party emblem, 26 § 6-106 
United States representatives. printing. 26 § 6-103 

Separate ballots, 26 § 6--105 
United States senators, printing, 26 § 6-103 

Separate ballots. 26 § 6-105 
Unopposed candidates, 26 § 6-102 
Valid marking, 26 § 7-127 
Voting ballot issued, 26 § 7-111 

Bids, printing ballots. 26 § 6-120 
Blank voter I.D. cards or registration materials. 26 § 16-120 
Blind persons, assistance. 

Another person's assistance, 26 § 7-123.3 
Boards. Election Boards, generally, this index 
Bonds, time off work to vote, 26 § 7-101 
Booklets of instructions for conducting elections, 26 § 3-112 
Booths, 26 § 3-122 

Installation, 26 § 7-106 
Instructions to voters, posting, 26 § 3-113 
Marking ballot, 26 § 7-118 
Number of persons to occupy, 26 § 7-118 
Persons allowed, 26 § 7-112 
Rental costs, 26 § 3-104 
Time limit, 26 § 7-121 

Boundaries. Precincts, post 
Boxes. Ballot boxes, generally, ante 
Burden of proof, contest of candidacy, 26 § 5-130 
Cancellation of registration, 26 § 4-120 et seq. 
Candidates, 

Adopting name of person of reputation, 26 § 5-109 
Certificates of nomination, 26 § 8-102 
Conviction of crime, 26 § 5-105a 
Declaration of candidacy, generally, post 

ELECTIONS 

Emergencies, voting device not working, watchers, rights, 26 § 22-108 
Filing, one office only, 26 § 5-106 
Fraud, ineligibility, 26 § 8-119 
Hearings, candidates with identical name of incumbent, 26 § 5-107 
Identical names, 26 §§ 5-107.5-108 
Independent candidates, generally, post 
Lists, publication, 26 § 3-129 
Marking ballot, 26 § 7-119 
Nominations, generally, post 
One office only, filing, 26 § 5-106 
Presidential preferential primary, 26 § 20-101 et seq. 
Recognized political parties, 26 § 5-104 
Registered voter of party, 26 § 5-105 
Similar names, 26 §§ 5-107,5-108 
Unopposed candidates, 26 § 6-102 
Unqualified candidate, declaration of candidacy, 26 § 5-117 
Withdrawal by candidate, 26 § 5-115 

Run-off primary, 26 § 5-116 
Canvass of returns, 26 § 7-136 

Recount, generally. post 
Cards. Ballots. generally, ante 
Cashier's checks, 

Contest. petition alleging irregularities. 26 § 8-120 
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Cashier's checks-Continued 

Petition for recount, 26 § 8-111 
Petition to continue recount, 26 § 8-116 

Central registries, 
Costs, 26 § 3-104 

Certificates and certification, 
Voting devices, count after election, 26 § 7-132.1 

Certificates of election. 26 § 8-103 et seq. 
Determination of successful party impossible, 26 § 8-122 
Petition alleging irregularities, 26 § 8-120 
Prescribed by secretary, 26 § 8-104 
Property right, 26 § 8-107 
Results of recount, 26 § 8-115 
Right to certificate, 26 § 8-107 
Seals affixed, 26 § 3-124 
Tie vote, 26 §§ 8-105,8-115 
Time for issuing. 26 §§ 8-106, 8-108 

Certificates of nomination, 26 § 8-102 
Certificates of vote, 

Counters. 26 § 7-132 
Emergencies, voting devices not working. 26 § 22-109 
Recount terminated, 26 § 8-116 
Retention, 26 § 7-134 
Return to county election board, 26 § 7-133 
Sealing, 26 § 7-137 

Certification, 
Nominations, post 
Records, 26 § 3-126 

Certification of result, 26 § 7-136 
Electronic data processing system, purchase of equipment, 26 § 21-101 
Presidential preference primaries, 26 § 20-104 
Recount, 26 § 8-115 
Retained, 26 § 3-127 

Certified checks, 
Contest of candidacy, 26 §§ 5-121,5-129 

Disposition of deposit, 26 § 5-131 
Petition alleging irregularities, 26 § 8-120 
Petition for recount, 26 § 8-111 
Petition to continue recount, 26 § 8-116 

Challengers. Watchers, generally, post 
Challenges, recount, 26 § 8-114 
Cities. Municipal Elections, generally, this index 
Citizens terminating overseas service or employment, returning too late to register, 

voting without registration, 26 § 14-121 
Claims, expenses, 26 § 3-105.1 
Clerks of elections, 

Appointment, 26 § 2-124 
Compensation and salaries, 26 § 2-129 

Vouchers, 26 § 3-105.1 
Mileage. training programs, 26 § 3-111 
Removal from office, 26 § 2-130 
Training programs, 26 § 3-111 
Traveling expenses, training programs, 26 § 3-111 

Commissioner districts, 
Boundaries, precinct boundaries not to cross, 26 § 3-116 
Subprecincts deSignated without crossing boundaries, 26 § 3-119 

Compensation and salaries. 
Counters, recount, 26 § 8-114 
Precinct election officials, employers share, 26 § 3-105.1 
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Compensation and salaries-Continued· 

Vouchers, 26 §§ 3-105,1,3-105,2 
Computers, 

Election management system, 26 § 3-101.1 
Proprietary interest, administration programs, 26 § 21-102 
Unified state election administration, 26 § 21-101 

Conduct, 26 § 7-101 et seq. 
Emergency, voting devices not working. 26 § 22-101 et seq. 

Confidential or privileged information, 
Certified lists of deaths. registration of voters. 26 § 4-120.3 

Confirmation mailings, cost, 26 § 3-104 
Congress, this index 
Congressional Districts, generally. this index 
Contests. 

Declaration of candidacy, post 
Election Contests. generally. this index 

Contracts. 
Printing ballots, 26 § 6-120 

Conviction of crime, 
Cancellation of registration, 26 §§ 4-120,4-120.4,4-120.7 
Candidates, 26 § 5-105a 
Registration. 

Cancellation. removal oHorms from registry, 26 § 4-120.7 
Eligibility, 26 § 4-101 

Corporation Commission, this index 
Corrections, 

ELECTIONS 

Management system and voter registration information, authority, 26 § 4-115.1 
Costs. Expenses. generally, post 
Counters. 

Appointment, 26 § 2-128 
Certificate of vote, 26 § 7-132 
Compensation and salaries, 26 § 2-129 

Recount, 26 §§ 8-114,8-117 
Competency. 26 § 2-131 
Eligibility, 26 § 2-131 
Mileage. training programs, 26 § 3-111 
Party membership. 26 § 2-128 
Recount. 26 § 8-114 
Registered voters, eligibility, 26 § 2-131 
Removal from office. 26 § 2-130 
Training programs, 26 §§ 2-131, 3-111 
Traveling expenses, training programs. 26 § 3-111 

Counting ballots. 26 § 7-125 et seq. 
Absentee voting. 26 § 14-115.4 
Certificates of vote. generally, ante 
Choice of candidate impossible to determine, 26 § 7-127 
Disclosure of count misdemeanor, 26 § 16-117 
Distinguishing marks on ballots. 26 § 7-127 
Electronic counting. marks on ballot, effect on validity, 26 § 7-129.1 
Emergencies. voting devices not working, 26 § 22-104 et seq. 
More than one party emblem marked, 26 § 7-127 
Mutilated ballots, . 

Electronic voting device causing mutilation, substitute ballots, 26 § 7-129.2 
Name of person written on ballot. 26 § 7-127 
Not counted. 26 § 7-127 
Opening ballot box, 26 § 7-125 
Partial valid marking, 26 § 7-127 
Party emblem, valid marking, 26 § 7-127 
PoIls closed, 26 § 7-125 
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ELECTIONS-Continued 
Counting ballots-Continued 

Procedure. 26 § 7-125 
Recording number of voters who have received ballots, 26 § 7-125 
Recount, generally, post 
Retaining after counting, 26 § 7-134 
Rules, 26 § 7-127 
Sealing materials used, 26 § 7-137 
Time to begin counting, 26 § 7-125 
Transfer cases, 26 § 7-133 
Two lines that meet, valid marking, 26 § 7-127 
Valid marking, 26 § 7-127 
Void ballots, candidate impossible to determine, 26 § 7-127 
Voting devices, generally, post 
Watchers, 26 § 7-130 

County boards, generally. Election Boards, this index 
County Commissioners, this index 
Court reporters. 

Fees, recount expenses, 26 § 8-117 
Travel reimbursement, recount expenses, 26 § 8-117 

Courtroom of district court, recount, 26 § 8-112 
Credit, voting in elections. records, 26 § 7-138 
Crimes and offenses. Election Offenses, generally, this index 
Criminal conviction. Conviction of crime, generally, ante 
Dates of events pertaining to elections, number of days, 26 § 1-106 
Death. 

Judicial candidates, 26 § 11-116 
Nominee. 26 § 1-105 
Registration of voters. cancellation, 26 §§ 4-120,4-120.3 

Removal of fonns from registries, 26 § 4-120.7 
Declaration of candidacy, 26 § 5-101 et seq. 

Acceptance, 26 § 5-117 
Adopting name of incumbent or other candidate, 26 § 5-108 
Adopting name of person of reputation, 26 § 5-109 
Amendment, 26 § 5-128 
Associate district judge, filing, 26 § 5-102 
Cashiers check, deposit, 26 § 5-112 

Forfeiture or return, 26 § 5-113 
Certified check. deposit. 26 § 5-112 

Forfeiture or return, 26 § 5-113 
Contests, 26 § 5-118 et seq. 

Admission of allegations, 26 § 5-130 
Allegations. 26 § 5-120 
Amendment of declaration, 26 § 5-128 
Answer, 26 § 5-129 

Failure of contestee to answer, 26 § 5-130 
Petition, 26 § 5-126 

Appearance, 26 § 5-129 
Failure of contestee to appear, 26 § 5-130 

Burden of proof, 26 § 5-130 
Candidacy stricken, 26 §§ 5-127,5-130 
Cashiers check, deposit, 26 §§ 5-121. 5-129 

Disposition of deposit, 26 § 5-131 
Certified check, deposit. 26 §§ 5-121, 5-129 

Disposition of deposit, 26 § 5-131 
Constructive service, 26 § 5-125 
Correcting declaration to conform to law. 26 § 5-128 
Costs, 26 § 5-131 
Decision of board, 26 § 5-126 
Default. failure to appear or answer, 26 § 5-130 
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Declaration of candidacy-Continued 

Contests-Continued 
Deposit. cashiers check or certified check, 26 §§ 5-121,5-129 

Disposition of deposit. 26 § 5-131 
Evidence, 26 § 5-126 
Fees, filing of petition, 26 § 5-121 
Filing petition, 26 § 5-118 

Time, 26 § 5-119 
Hearing, 26 §§ 5-122,5-126 

Notice, service, 26 § 5-123 et seq. 
Notice of hearing, service, 26 § 5-123 et seq. 
Oath of witnesses, 26 § 5-126 
Petitions, 

Allegations. 26 § 5-120 
Burden of proof. 26 § 5-130 
Cashiers check or certified check to accompany, 26 § 5-121 
Filing, 26 §. 5-118 

Time, 26 § 5-119 
Hearing, 26 §§ 5-122,5-126 
Service, 26 § 5-123 et seq. 

Pleadings, hearing without formal pleading, 26 § 5-126 
Reply, petition, 26 § 5-126 
Return of deposit, 26 § 5-131 
Service, petition and notice of hearing. 26 § 5-123 
Striking candidacy, 26 §§ 5-127, 5-130 • 
Subpoenas. 26 § 5-126 
Sustained, name not to appear on ballot, 26 § 5-117 
Time, 

Constructive service, 26 § 5-125 
Filing petition, 26 § 5-119 
Hearing, 26 § 5-122 

Service of notice, 26 § 5-123 
Service, notice of hearing, 26 § 5-124 

Waiver, reasons not appearing on face of petition, 26 § 5-120 
Witnesses, 26 § 5-126 

Corrected to conform to law, 26 § 5-128 
County office, filing, 26 § 5-103 
Court of appeals judges, filing, 26 § 5-102 
Death of nominee, 26 § 1-105 
Deposits by candidates, 26 § 5-112 

Forfeiture or return, 26 § 5-113 
Designation of term, 26 § 5-114 
District attorney, 

Filing, 26 § 5-102 
District judge, filing, 26 § 5-102 
Filing, 26 § 5-101 et seq. 
Filing fees, 26 § 5-112 

Forfeiture or return, 26 § 5-113 
Forfeiture of deposit, 26 § 5-113 
Forms, 26 § 5-111 
Identical names, 26 §§ 5-107,5-108 
Independent candidates, 26 § 5-105 
Information required, 26 § 5-111 
Judge of court of appeals, ming, 26 § 5-102 
Long term, filing, 26 § 5-114 
Mailing, 26 § 5-110 
Municipal elections, filing fees abolished, 26 § 13-104 
Notarized, 26 § 5-111 
Oath of candidate, 26 § 5-111 
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ELECTIONS-Continued 
Declaration of candidacy-Continued 

One office only, 26 § 5-106 
Petition in support, 26 § 5-112 
Presumed to accept terms and provisions of recount, 26 § 8-111 
Recognized political parties, 26 § 5-104 
Registered voter of party, 26 § 5-105 
Return of deposit, 26 § 5-113 
Return of filing fee, 26 § 5-113 
Short term, filing, 26 § 5-114 
Signatures. 26 § 5-111.1 

Petitions in support, 26 § 5-112 
Signing fonn, 26 § 5--111 
Similar names, 26 §§ 5-107,5-108 
Single office, 26 § 5-106 
State office, filing, 26 § 5-102 
State representative, filing. 26 § 5-102 
State senator, filing, 26 § 5-102 
Substitute candidates, 26 § 1-105 
Term, filing for long or short tenn, 26 § 5-114 
Time for filing, 26 § 5-110 
United States representative, filing. 26 § 5-102 
United States senator, filing, 26 § 5-102 
Unqualified candidate, acceptance, 26 § 5-117 
Withdrawal of candidacy, 26 §§ 5-:-115.5-117 

Run-off primary, 26 § 5-116 'f 

Delivery, returns to county election board, 26 § 7-136 
Deposits, county election board special depository account, 26 § 3-105.1 
Determining dates, 26 § 1-106 
Discharged military personnel, returning too late to register, voting without registra

tion, 26 § 14-121 
Disclosure, 

Certified lists of deaths, registration of voter purposes, 26 § 4-120.3 
Election Offenses, this index 

District Court Judges, this index 
District officers, general election, 26 § 1-101 
Domicile and residence, 

Registration of voters, change, 26 § 4-116 et seq. 
Drivers licenses, registration of voters, 26 § 4-103.1 
Educational purposes, printing ballots, 26 § 6-119 
Election day, date of event pertaining to elections, 26 § 1-106 
Electioneering, 26 §§ 7-108, 16-111 
Electronic counting of ballots, marks on ballots, effect on validity, 26 § 7-129.1 
Eligibility to vote, 

Determination, 26 § 7-114 
Signing precinct registry, 26 § 7-117 

Embezzlement, candidates for elective office, conviction of crime, 26 § 5-1058 
Emergencies, conducting elections without using voting devices, 26 § 22-101 et seq. 
Employees, time off to vote, 26 § 7-101 
Enclosures, 

Disclosing vote or exposing ballot, 26 § 7-109 
Disclosure of vote, misdemeanor, 26 § 16-115 
Entering, order, 26 § 7-113 
Persons allowed, 26 § 7-112 

Entering enclosure, order, 26 § 7-113 
Equipment. Supplies and equipment, generally, post 
Errors, 

Management system or voter registration, correction, authority, 26 § 4-115.1 
Evidence. 

Best evidence of voting, 26 § 7-117 
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ELECTIONS-Continued 
Evidence-Continued 

Contest of candidacy, 26 § 5-126 
Disclosure, casting ballot. 26 § 7-109 

ELECTIONS 

Hearings, declaration of candidacy, candidates with identical name of incumbent, 26 
§ 5-107 

Recount. ballots, 26 § 8-112 
Returns, results of elections, 26 § 7-136 
Voting, 26 § 7-117 

Exit polls, 26 § 7-108.1 et seq. 
Expenses and expenditures, 26 § 3-104 et seq. 

Claims, 26 § 3-105.1 
County election board special depository account, 26 §§ 3-105.1,3-108 
County election not held concurrently with state election, 26 § 3-105 
Deposits by candidates, 26 § 5-113 
State election board revolving fund. 26 § 3-107 
Training programs for county election boards, 26 § 3-110 

Experimental use, voting devices, prior to purchase, authority, 26 § 9-100 
Failure to vote, cancellation of registration, 26 § 4-120.2 
Federal law, time for voting, conformity, 26 § 7-104 
Fees, 

Filing, 26 § 5-112 
Felony conviction, 

Cancellation of registration, 26 §§ 4-120.4-120.4 
Removal of forms from registries, 26 § 4-120.7 

Filing, declaration of candidacy, 26 § 5-101 et seq. 
Filing fees, substitute candidates, 26 § 1-105 
Fines and penalties. Election Offenses, generally, this index 
Folding ballots, spoiled ballots, 26 § 7-122 
Formation of new political parties, 26 § 1-108 
Forms, 26 § 3-103 

Acknowledging receipt of supplies and ballots, 26 § 7-103 
Declaration of candidacy, 26 § 5-111 
Listing results of elections, 26 § 7-136 
Registration of voters, post 
State and county elections, 26 § 3-102 
Uniform forms, 26 § 3-103 

Fraud, special election, determination of successful party impossible, 26 § 8-122 
Funds, county election board special depository account, 26 § 3-105.1 
Governor, this index 
Handicapped persons, 

Assistance, 26 § 7-123.1 
Another person's assistance, 26 § 7-123.3 

Hearings, declaration of candidacy, candidates with identical name of incumbent, 26 
§ 5-107 

Hours for voting, 26 § 7-104 
Identification cards, 26 §§ 4-113.7-116 

Blank cards, possession, 26 § 16-120 
Registration of voter at time of renewal or issuance, 26 § 4-103.1 

Illiterate voters, assistance, 
Another person's assistance, 26 § 7-123.3 

Inactive voters, registration, removal of names, 26 § 4-120.2 
Incapacitated persons, voter registration, 

Cancellation of registration, 26 §§ 4-120,4-120.5 
Removal offorms from registry, 26 § 4-120.7 

Eligibility, 26 § 4-101 
Incumbent, identical or similar name of candidate, 26 §§ 5-107,5-108 
Independent candidates. 

Changing party affiliation. political parties ceasing to exist, 26 § 1-110 
Filing requirements, 26 § 5-105 
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ELECTIONS-Continued 
Independent voters, participation in primary elections, 26 § 1-104 
Influencing voters, generally. Election Offenses, this index 
Initiative and Referendum. generally. this index 
Inspection and inspectors, 

Acknowledging receipt of supplies and ballots, 26 § 7-103 
Administrative officer of precinct election board, 26 § 2-126 
Appointment, 26 § 2-125 
Compensation and salaries, 26 § 2-129 

Vouchers, 26 § 3-105.1 
Mileage, 26 § 2-129 

Training programs, 26 § 3-111 
Precinct registers. 26 § 7-117 
Removal from office, 26 § 2-125 
Training programs, 26 § 3-111 
Traveling expenses, 26 § 2-129 

Training programs, 26 § 3-111 
Installation of voting booths, 26 § 7-106 
Instruction booklets for conducting elections. 26 § 3-112 
Instructions to voters, posting, 26 § 3-113 
Insurance petitions, filing fees, 26 § 5-112 
Integrated system of election administration, study, 26 § 21-101 
Intimidation, influencing vote, 26 § 16-113 
Issues or questions, candidates not involved, recounts, 26 § 8-111 

Termination, 26 § 8-116 
Judges, this index 
Judges of elections, 

Appointment, 26 § 2-124 
Compensation and salaries, 26 § 2-129 

Vouchers, 26 § 3-105.1 
Mileage, training programs, 26 § 3-111 
Removal from office, 26 § 2-130 
Training programs, 26 § 3-111 
Traveling expenses, training programs, 26 § 3-111 

Keys, 
Rental costs, 26 § 3-104 

Labor and employment, time off for voting, 26 § 7-101 
Legislative district boundaries, precinct boundaries not to cross, 26 § 3-116 
Legislature, this index 
Limitation on time in voting booth, 26 § 7-121 
Listing results of elections, 26 § 7-136 
Lists, 

Candidates, publication, 26 § 3-129 
Certification. Nominations, post 
Certified lists, deaths, registration of voters, removal from registry, 26 § 4-120.3 
Registration of voters, post 

Local elections, dates, 26 § 1-101 
Location of polling places, information, 26 § 3-114 
Locks, 

Ballot boxes, 26 § 3-121 
Absentee voting, ballots, deposit, 26 § 14-122 

Rental costs, 26 § 3-104 
Mail and mailing, 

Declaration of candidacy, 26 § 5-110 
Registration of voters, 26 § 4-103.1 
Vouchers, precinct officials, 26 § 3-105.2 

Management system, 26 § 1-110 et seq. 
Computer data basis, 26 § 3-101.1 
Corrections, authority, 26 § 4-115.1 
Proprietary interests, computer hardware and software, 26 § 21-102 
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Management system-Continued 

Purchase and maintenance, 26 § 3-104 
Maps and plats, 26 § 13A-108 

Costs, 26 § 3-104 
Precincts. 26 § 3-115 

Marking ballot in voting booth. 26 § 7-118 

ELECTIONS 

Marks on ballots. effect on validity, electronic counting, 26 § 7-129.1 
Materials. Supplies and equipment, generally, post 
Mentally deficient and mentally ill persons, 

Registration of voters, 
Cancellation, 26 §§ 4-120,4-120.5 
Removal of fanns from registry, 26 § 4-120.7 

Mileage. inspectors, 26 § 2-129 
Municipal buildings, polling places, 26 § 3-123 
Municipal Elections, generally. this index 
Mutilated ballots. 

Election emergencies, 26 § 22-i07 
Electronic voting devices causing mutilation, substitution, 26 § 7-129.2 

Names, 
Adopting name of person of reputation, 26 § 5-109 
Candidates, 

Ballots, 26 §§ 1-102,6-101,6-102 
Identical or similar names of candidates, 26 §§ 5-107,5-108 
Nonpartisan candidates, ballots, 26 § 1-102 
Recognized political parties, 26 § 1-107 
Voters, announcing. 26 § 7-114 
Written on ballot, counting. 26 § 7-127 

National party conventions, presidential preferential primary, 26 § 20-101 et seq. 
Nominations. 

Candidates, 26 § 1-102 
Certificates of nomination, 26 § 8-102 
Certification, list of nominees. 26 § 8-101 

Prescribed by secretary, 26 § 8-104 
Results of recount, 26 § 8-115 
Tie vote. 26 § 8-105 

Resolution, 26 § 8-115 
Time for issuing, 26 §§ 8-106,8-108 

Death of nominee, 26 § I-lOS 
Designation of term, 26 § 5-114 
Independent candidates, 26 § 5-105 
Long term, filing, 26 § 5-114 
Names on ballot, 26 § 1-102 
Recognized political parties, 26 § 5-104 
Registered voter of party. 26 § 5-105 
Run-off primary elections. 26 § 1-103 
Short term. filing, 26 § 5-114 
Substitute candidates, death of nominee, 26 § 1-105 
Term, filing for long or short term, 26 § 5-114 
Tie vote, 26 § 8-105 
Unopposed candidates, 26 § 6-102 

Nonpartisan candidates, names on ballots, 26 § 1-102 
Notaries public, 

Declaration of candidacy notarized, 26 § 5-111 
Withdrawal of candidacy notarized, 26 §§ 5-115,5-116.1 

Run-off primary, 26 § 5-116 
Notice. 

Changing boundaries, abolishing or consolidating precincts, 26 § 3-118 
Cost of mailings. 26 § 3-104 
Declaration of candidacy, candidates with identical name of incumbent, 26 § 5-107 
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ELEL"'TIONS-Continued 
Notice-Continued 

Intent to form recognized political party. 26 § 1-108 
Municipal Elections, this index 
Registration of voters, cancellation. 26 § 4-120 

Removal of name from registry, 26 § 4-120.1 
Substitute candidates, 26 § 1--;-105 
Withdrawal of candidacy, 26 §§ 5-115,5-116,1 

Oaths and affirmations. 
Declaration of candidacy, 26 § 5-111 
Handicapped persons, 26 § 7-123.1 
Watchers, 26 § 7-130 

Offenses. Election Offenses, generally. this index 
Officers of elections. 

Boards. Election Boards, generally. this index 
Official counters. Counters. generally, ante 
Opening. Ballot boxes, ante 
Orders, 

Political party ceasing to exist, 26 § 1-109 
Recount, 26 § 8-111 

Paraphernalia. Supplies and equipment. generally, post 
Payments, expenses, 26 § 3-105.1 
Penalties. Election Offenses, generally, this index 
Petitions, 

Contests. Declaration of candidacy, ante 
Declaration of candidacy, 26 § 5-112 
Municipal elections, supporting candidacy, abolition of filing requirement, 26 

§ 13-104 
Presidential preferential primary, 26 § 20-102 
Recognition of political party, 26 § 1-108 
Recount, post 
Service. recount. 26 § 8-111 
Substitute candidate. supporting petition, 26 § 1-105 

Pleading. contest of candidacy. 26 § 5-126 
Political parties. 

Ceasing to exist, 26 § 1-109 
Changing party affiliation to independent. 26 § 1-110 

Closed primaries, 26 § 1-104 
Coat of anns of Oklahoma or United States. emblem on ballot. 26 § 6-106 
Conventions. 

Delegates. presidential preferential primary, 26 § 20-104 
Nomination of presidential electors. 26 § 10-101 

Counters. 
Membership, 26 § 2-128 

Eagle. republican party emblem, 26 § 6-106 
Emblem, ballot, 26 § 6-106 
Formation, new political parties. 26 § 1-108 
Independent, changing party affiliation, party ceasing to exist. 26 § 1-110 
Marking ballot, 26 § 7-119 
Nominations, generally, ante 
Presidential preferential primary. 26 § 20-101 et seq. 
Recognized political parties, 26 § 1-107 
Registered voter of party, filing for nomination, 26 § 5-105 
Rooster, democratic party emblem. 26 § 6--106 
Seal of Oklahoma or United States. emblem on ballot, 26 § 6--106 
State election board, nominees for membership. 26 § 2-101.1 

Failure to submit, 26 § 2-101.3 
Voting devices, observation of preparations, 26 § 9-115 
Watchers, 26 § 7-130 
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Polls. 26 § 3-120 

Alcoholic beverages, 26 § 7-11 0 
Distance, 26 § 16-112 

Certificate of vote, 26 § 7-132 
Closing. counting ballots, 26 § 7-125 
Drunkenness. 26 § 7-110 
Electronic voting devices, purchase of equipment. 26 § 21-101 
Exit polls, 26 § 7-108.1 et seq. 
Geographic boundaries of precinct, 26 § 3-120 
Handicapped persons, assistance, 26 § 7-123.1 
Instructions to voters, posting, 26 § 3-113 
Intoxication, 26 § 7-110 
Leaving polling place after voting. 26 § 7-120 
Location, information, 26 § 3-114 
Municipal buildings. 26 § 3-123 
Opening and closing. 26 § 7-104 
Precincts. 26 § 3-120 
Qualified voters in line at closing time, 26 § 7-104 
Removing ballots, 26 § 16-118 
Rental costs, 26 § 3-104 
School buildings. 26 § 3-123 
Subprecincts, 26 § 3-119 
Taking ballots out of, 26 § 16-118 
Time to open and close. 26 § 7-104 
Tort liability. 26 § 3-120 
Voting machines, generally, post 

Possession of unauthorized ballot. 26 § 16-120 
Posting instructions to voters. 26 § 3-113 
Precincts, 

Abolishing precincts, 26 § 3-118 

ELECTIONS 

Absentee ballot request. printing next to name on precinct registry. 26 § 14-129 
Ballot boxes. 26 § 3-121 
Ballots bound in book. 26 § 6-114 
Boundaries. 26 § 3-115 

Changing boundaries, 26 § 3-118 
Crossing district boundary line. 26 § 3-116 
Municipal ward boundaries, conformance. 26 § 3-117 
Polling places. 26 § 3-120 

Changing boundaries, 26 § 3-118 
Consolidation. 26 § 3-118 
Identification of ballot, 26 § 6-114 
Lists. registered voters of each precinct. 26 § 7-103.2 
Maps. 26 § 3-115 
Notice. changing boundaries. abolishing or consolidating, 26 § 3-118 
Officers and employees. compensation. 26 § 3-105.1 

Mail and mailing, 26 § 3-105.2 
Polling places located within geographic boundaries. 26 § 3-120 
Registration of voters. post 
Registry. 

Preparation prior to election, 26 § 7-102.1 
Signing. 26 § 7-117 

Results of elections retained. 26 § 3-127 
Subprecincts, 26 § 3-119 
Voting booths, 26 § 3-122 
Voting devices. 26 § 3-121 

Presidential Electors. generally, this index 
Presidential preference primary. 26 § 20-101 et seq. 

Other elections, not to be scheduled 20 days in advance of. 26 § 20-101 
Prima facie evidence, correctness of result, returns. 26 § 7-136 
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Primary elections. 

Ballots. 
See, also, Ballots, generally, ante 

Absentee ballots, order of names, 26 § 6-107 
Run-off primary. 26 § 6-108 

Acceptance of declaration of candidacy, 26 § 5-117 
City offices. order of names, 26 § 6-109 
Long term, 26 § 5-114 
Names, 

Absentee ballot, order, 26 § 6-107 
Number of ballots. 26 § 6-115 
Order of names, 26 § 6-109 

Absentee ballots, 26 § 6-107 
Run-off primary. 26 § 6--108 

Printing. 26 §§ 6-103.6-104 
Providing ballots. 26 §§ 7-102. 7-103 
Run-off primary elections. 26 § 1-103 
Sample ballots. 26 § 6-117 
Separate ballots, 26 § 6-110 
Short tmn. 26 § 5-114 
Stubs. 26 § 6-111 
Town offices. order of names, 26 § 6--109 
Unopposed candidates, 26 § 6-102 

Clerks, compensation, 26 § 2-129 
Closed primaries, 26 § 1-104 
Counters. compensation. 26 § 2-129 
Designation ofterm. 26 § 5-114 
Hours for voting. 26 § 7-104 
Independent voters, permitted voting. 26 § 1-104 
Inspectors, compensation, 26 § 2-129 
Judges, compensation, 26 § 2-129 
Local elections. dates. 26 §§ 1-102, 1-103 
Long term. filing. 26 § 5-114 
Municipal Elections. this index 
Names, order on absentee ballot. 26 § 6-107 
Notice. withdrawal of candidacy. 26 § 5-115 

Run-off primary. 26 § 5-116 
Order of names on ballots. 26 § 6-109 

Absentee ballots. 26 § 6-107 
Presidential preference primary. 26 § 20-101 et seq. 
Run-off primary elections. 26 § 1-103 

Absentee ballots, order of names. 26 § 6-108 
Ballots. 26 § 1-103 

See, also, Ballots, generally. ante 
Numberofballots.26§ 6-115 
Order of names. 26 § 6-109 
Printing. 26 §§ 6-103.6-104 
Providing ballots. 26 §§ 7-102.7-103 
Separate ballots. 26 § 6-110 
Stubs. 26 § 6-111 

City offices, order of names on ballots, 26 § 6-109 
Closed primary. 26 § 1-104 
Compensation, election officials, 26 § 2-129 
Determination of successful party impossible. 26 § 8--122 
Hours [or voting. 26 § 7-104 
Independent voters, 26 § 1-104 
Order of names. ballots. 26 § 6-109 
Petition alleging irregularities. 26 § 8--120 
Return of deposit to candidate. 26 § 5-113 
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ELEC'fIONS-Continued 
Primary elections-Continued 

Run-off primary elections-Continued 
Supplies, providing, 26 §§ 7-102, 7-103 
Tie vote, 26 § 8-105 
Town offices, order of names on ballots, 26 § 6-109 
Withdrawal. 26 § 5-116 

Sample ballots, 26 § 6-117 
Short term, filing, 26 § 5-114 
Supplies, providing, 26 §§ 7-102, 7-103 
Term, filing for long or short term, 26 § 5-114 
Tie vote, 26 § 8-105 
Time, 26 § 1-102 

Run-ofr primary. 26 § 1-103 
Withdrawal of candidacy, 26 § 5-115 

Run-off primary. 26 § 5-116 
Tuesday, 26 § 1-102 
Unopposed. return of deposit. 26 § 5-113 

'Voting machines. generally, post 
Withdrawal of candidacy, 26 §§ 5-115,5-117 

Printing. 
Ballots. ante 

Printouts, voting devices. results, 26 § 7-132.1 

ELECTIONS 

Proclamation. political party ceasing to exist. changing party affiliation. 26 § 1-110 
Prominent persons, adopting names by candidates, 26 § 5-109 
Property right. certificate of election, 26 § 8-107 
Proprietary interests, computer programs to manage election system, 26 § 21-102 
Public inspection. precinct registers. 26 § 7-117 
Publication, 

Declaration of candidacy, candidates with identical name of incumbent, 26 § 5-107 
Results and statistics. 26 § 3-129 

Qualifications of voters, 
Conviction of crime. generally. ante 

Questions or issues, candidates not involved, recounts. 26 § 8-111 
Termination, 26 § 8-116 

Recognized political parties. Political parties. ante 
Records and recordation. 

Handicapped persons. voting assistance. 26 § 7-123.1 
Substitute ballots. electronic voting device mutilating original ballot. 26 § 7-129.2 
Voters who vote in a given eJection. credit. 26 § 7-138 

Recount. 
Absentee ballots. 26 § 14-115.4 
Agent for candidate, 26 § 8-113 
Cashiers check, 

Petition for recount, expenses of recount. 26 § 8-117 
Petition to continue recount. 26 § 8-116 

Certificates. issuance, 26 § 8-115 
Certification of result. 26 § 8-115 
Certified check, 

Petition for recount, expenses of recount, 26 § 8-117 
Petition to continue recount, 26 § 8-116 

Challenge, 26 § 8-114 
Commission of agent for candidate, 26 § 8-113 
Compensation of counters, 26 § 8-114 
Conducting recount. 26 § 8-114 
Continue. petition, 26 § 8-116 
Counters. 26 § 8-114 

Salaries, expenses of recount, 26 § 8-117 
Court reporter fees, 26 § 8-117 
Courtroom, 26 § 8-112 
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ELECTIONS-Continued 
Recount-Continued 

Deposit with petition. 26 § 8-111 
Expenses of recount, 26 § 8-117 

District court judge. travel reimbursement, 26 § 8-117 
Election emergencies, 26 §§ 22-113,22-114 
Electronic recount, 26 §§ 8-111,8-114 
Emergencies, voting devices not working, 26 § 22-104 et seq. 
Evidence as to ballots, 26 § 8-112 
Expenses, deposits accompanying petitions. 26 § 8-117 
Issues or questions, candidates not involved. 26 § 8-111 

Tennination, 26 § 8-116 
List, issuance, 26 § 8-115 
Manual recount, 26 §§ 8-111,8-114 
Mileage, expenses, 26 § 8-117 
Per diem, county board, 26 § 8-117 
Petitions. 26 § 8-111 

Continue, 26 § 8-116 
Deposit, 26 § 8-111 

Expenses of recount, 26 § 8-117 
Procedure. 26 § 8-114 
Questions or issues. candidates not involved. 26 § 8-111 

Tennination. 26 § 8-116 
Return of deposit. 26 § 8-117 
Rules governing. 26 § 7-127 
Salaries. expenses, 26 § 8-117 
Security for ballot boxes. 26 § 8-110 
Service of process. expenses. 26 § 8-117 
Successful contestant. return of deposit. 26 § 8-117 
Supervision. 26 § 8-114 
Tennination. 26 §§ 8-116,8-116.1 
Tie vote, resolution. 26 § 8-115 
Time, 26 §§ 8-111,8-112 
Transcript expense, 26 § 8-117 
Voting devices, malfunctions. 26 § 7-134.1 
Watchers, 26 § 8-114 
Witnesses. mileage and per diem, 26 § 8-117 

Referendum. Initiative and Referendum, generally, this index 
Regional primaries. presidential preferential primary elections, 26 § 20-101 
Registered voters, domicile and residence, cancellation of registration, change, 26 

§ 4-116 
Registration of voters, 26 § 4-101 et seq. 

Abolishing precincts, 26 § 3-118 
Absentee voting. renewal of registration by inactive voter, 26 § 4-120.2 
Address, 

Confinnation mailing. 26 § 4-120.2 
Failure to respond, cancellation of registration. 26 § 4-120 

Uniformity of designations, 26 § 4-115.1 
Boundaries of precincts, changing. 26 § 3-118 
Cancellation. 26 § 4-120 et seq. 

Reregistration, 26 § 4-120.8 
Cards, identification cards. 26 §§ 4-103.1.4-109.3,4-113 
Certified lists, deaths, removal from registries. 26 § 4-120.3 
Change of name, 26 § 4-117 
Change of party affiliation, 26 § 4-119 
Change of registration, new identification card, 26 § 4-113 
Change of residence, transfer of registration, 26 § 4--116 et seq. 
Changing precinct boundaries, 26 § 3-118 
Citizens terminating overseas service or employment, returning too late to register, 

voting without registration, 26 § 14-121 
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ELECTIONS-Continued 
Registration of voters-Continued 

Coercion to prevent. 26 § 16-109 

ELECTIONS 

Commission offelony, cancellation, 26 § 4-120 
Commitment to mental institution, 26 § 4-120 
Confidential or privileged information, 

Certified lists of deaths. 26 § 4-120.3 
Optional registration agencies. 26 §§ 4-109.2,4-109.3 

Confirmation, national act, 26 § 2-107 
Confirmation of address mailing. 26 § 4-120.2 

Failure to respond, cancellation of registration. 26 § 4-120 
Consolidating precincts. 26 § 3-118 
Conviction of crime. cancellation of registration, 26 §§ 4-120,4-120.4 

Removal of forms from registries. 26 § 4-120.7 
Death, cancellation. 26 § 4-120 

Removal offorms from registries, 26 §§ 4-120.3,4-120.7 
Declination forms, optional registration agencies, 26 § 4-109.2 
Destruction of forms, inactive voters, 26 § 4-120.2 
Discharged military personnel, returning too late to register, voting without registra-

tion. 26 § 14-121 
Disclosure, certified lists of deaths, 26 § 4-120.3 
Dissemination of public information, 26 § 3-114 
Drivers licenses, 

Registration at time of renewal. 26 § 4-103.1 
Registration forms provided with, 26 § 4-109.3 

Duplicate registration. inactive voters. 26 § 4-120.2 
Electronic data processing systems, maintenance and records. purchase of equip

ment, 26 § 21-101 
Electronic transmission of registration information, 26 § 4-109.3 
Eligibility, 26 §§ 4-101,4-120 et seq, 

Precinct registry lists, 26 § 7-114 
Encouraging by state board secretary, 26 § 2-107 
Failure to vote, cancellation, 26 § 4-120.2 
Felony conviction. cancellation, 26 §§ 4-120.4-120.4 

Removal offorms from registry, 26 § 4-120.7 
Foreign county or state, cancellation, 26 § 4-120.6 

Removal of forms from registries. 26 § 4-120.7 
Forms, 26 §§ 3-103,4-112 

Alphabetical file, central registry, 26 § 4-115 
Cancellation of registration. death, next of kin. 26 § 4-120.3 
Central registry. duplicate forms, 26 § 4-115 
Change of residence, transfer of registration, 26 § 4-116 et seq. 
Destruction, inactive voters, 26 § 4-120.2 
Duplicate registration forms, 

Filed in central registry, 26 § 4-115 
Inactive voters, 26 § 4-120.2 
Precinct registry, 26 § 4-114 
Uniform forms, 26 § 3-103 

Fraud, 26 § 16-103,1 
Handicapped persons, social service offices, optional registration sites. 26 § 4-109.2 
Identification cards, 26 §§ 4-109.3,4-113 

Issuance. registration at time of, 26 § 4-103.1 
Inactive voters, removal of names, 26 §·4-120.2 
Incapacitation, cancellation of registration, 26 §§ 4-120.4-120.5 

Removal of fonus from registry, 26 § 4-120.7 
Invalidating qualified electors, 26 § 16-103.1 
Late registration, 26 § 4-110.1 
Lists, 

Current lists, precincts, 26 § 7-103.2 
Felony conviction, cancellation, 26 §§ 4-120,4-120.4 
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ELEL"TIONS-Continued 
Registration of voters-Continued 

Lists-Continued 
Mentally incompetent persons, 26 § 4-120.5 
Registered lists of deaths, removal of names from registry, 26 § 4-120.3 

Locations assigned, 26 §§ 4-104,4-109 
Mail and mailing. postal registration, 26 § 4-103.1 
Maintenance and records, electronic data processing, purchase of equipment, 26 

§ 21-101 
Management system, 26 § 4-114 et seq. 
Mental illness, cancellation, 26 § 4-120 
Mental incapacitation. cancellation of registration, 26 §§ 4-120,4-120.5 

Removal of forms from registry, 26 § 4-120.7 
Military forces recruitment centers, optional registration agencies, 26 § 4-109.2 
Motor voter registration, 26 §§ 4-103.1,4-109.3 
Municipal elections, eligibility, 26 § 13-108 
Name change, 26 § 4-117 
National act, state implementation, 26 § 2-107 
New electors, 26 § 4-103 
Next of kin, deceased voters, cancellation of registration, 26 § 4-120.3 
Notice, 

Cancellation of registration, 26 § 4-120 
Removal offorms from registries, 26 § 4-120.7 

Disposition of application, 26 § 4-110.1 
Registration in another county or state, cancellation. 26 § 4-120.6 
Registration transferred, 26 § 3-118 
Removal from registry, 26 § 4-120.1 

Party affiliation, change, 26 § 4-119 
Permission, 26 § 4-102 
Place, 26 § 4-104 
Precinct boundaries, changing, 26 § 3-118 
Precincts, 26 § 4-114 

Costs, 26 § 3-104 
Lists, eligibility to vote, 26 § 7-114 
Name on registry list, 26 § 7-116 

Prerequisite to voting, 26 § 4-102 
Presidential electors. qualifications. 26 § 10-104 
Preventing, 26 § 16-109 
Promoting by state board secretary, 26 § 2-107 
Qualified elector entitled to register, 26 § 4-101 
Records, 

Electronic data processing system. 26 § 21-101 
Public access, 26 § 4-112 

Reinstatement, 
Training programs, 26 § 3-111 

Removal from registries, 26 § 4-120.1 et seq. 
Cancellation of registration, 26 § 4-120.7 
National act, implementation, 26 § 2-107 

Renewal of registration by inactive voter, 26 § 4-120.2 
Reregistration. 26 § 4-120.8 
Residence, transfer of registration, 26 § 4-116 et seq. 
Signatures, 

Application forms, 26 § 4-112 
Social service agencies, optional registration agencies, 26 § 4-109.2 
Standards, computerized entries. uniformity, 26 § 4-115.1 
Subprecincts. 26 § 3-119 
Time, 26 § 4-104 

Deadline before election, 26 § 4-110.1 
Party affiliation change, 26 § 4-119 

Transfer of registration, 26 § 3-118 
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ELECTIONS-Continued 
Registration of voters-Continued 

Transfer of registration-Continued 
Change of residence, 26 § 4-116 et seq. 

Transfer of residence, 
Another county, 26 § 4-118 
Other precinct within same county, 26 § 4-117 

Traveling expenses, training programs for registrars, 26 § 3-111 
Unauthorized registration material, possession. 26 § 16-120 
Uniformity. entries in computerized system, 26 § 4-115.1 
Unqualified persons, registration. 26 § 16-103.1 
Updating. 26 § 4-103.1 

ELECTIONS 

Voter identification card, changing boundaries, abolishing or consolidating precinct, 
26 § 3-118 

Registry. 
Precinct registry. preparation prior to election, 26 § 7-102.1 

Rejection of voter application or affidavit. notice. 26 § 14--133 
Renewal of registration, inactive voters, 26 § 4-120.2 
Rental costs, 26 § 3-104 
Reply, contest of candidacy, 26 § 5-126 
Reputation of persons, adopting names by candidate, 26 § 5-109 
Residence. Domicile and residence, generally, ante 
Results, 

Certification of result, generally, ante 
Listing, 26 § 7-136 
Publication, 26 § 3-129 

Returns, 
Canvass of returns, generally, ante 
Counting ballots, generally, ante 
Delivered to county election boards, 26 § 7-136 

Rules and regulations, 
Counting ballots, 26 § 7-127 
Uniformity, 26 § 2-107 

Run-off primary elections. Primary elections, ante 
Sample ballots. 26 §§ 3-114.6-117 

Printing, 26 § 6-117 
School buildings, polling places, 26 § 3-123 
School Elections, generally, this index 
Sealing ballots, certificates of vote and materials, 26 § 7-137 
Seals, voting devices, removal after counting, 26 § 7-132.2 
Secrecy envelopes, placing ballot in, 26 § 7-120 
Section headings, 26 § 17-112 
Security. ballot boxes and transfer cases, 26 § 8-110 
Separate ballots, 26 § 6-105 

Primary elections, 26 § 6-110 
Run-off primary. 26 § 6-110 

Sen-ice of process and notices, 
Recount, 26 § 8-111 
Recount expenses, 26 § 8-117 

Signatures, 
Acknowledging receipt of supplies and ballots, 26 § 7-103 
Declaration of candidacy, 26 §§ 5-111, 5-111.1 

Petition in support of declaration of candidacy, 26 § 5-112 
Petitions, 

Recognition of new political parties. 26 § 1-108 
Support of declaration of candidacy. 26 § 5-112 

Precinct registers. 26 § 7-117 
Voter registration application forms, 26 § 4-112 
Voting device printout of results. 26 § 7-132.1 
Withdrawal of candidacy, 26 § 5-115 
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ELECTIONS--Continued 
Special elections. 26 § 12-101 et seq. 

Clerks. compensation, 26 § 2-129 
Congress. vacancy in office. 26 § 12-101 et seq. 
Counters. compensation, 26 § 2-129 
County commissioners, 

Vacancy in office, 26 § 12-111 et seq. 
County officers and employees, counties of 550,000 or more, 26 § 12-111 
Determination of successful party impossible, 26 § 8-122 
Impossible to determine successful party, 26 § 8-122 
Inspectors, compensation. 26 § 2-129 
Judges, compensation, 26 § 2-129 
Judicial candidates. death, 26 § 11-116 
Legislature. vacancy in office. 26 § 12-106 et seq. 
Municipal Elections. this index 
Time, dates, 26 §§ 3-101, 12-116 
Vacancy in office. 

Congress. 26 § 12-101 et seq. 
County commissioners, 26 § 12-111 et seq. 
Legislature, 26 § 12-106 et seq. 

State board. generally. Election Boards. this index 
State questions. Initiative and Referendum. generally. this index 
Statement of candidacy. presidential preferential primary, 26 § 20-102 
Statistics, publication. 26 § 3-129 
Stubs, ballots, 26 § 6-111 
Subpoenas. contest of candidacy. 26 § 5-126 
Subprecincts. 26 § 3-119 
Substitute ballots, electronic voting device mutilating original ballot. 26 § 7-129.2 
Substitute candidate, death of nominee. 26 § 1-105 
Supplies and equipment. 26 §§ 7-102,7-103 

Arranged for orderly conduct of election. 26 § 7-106 
Ballot boxes. generally. ante 
Delivery at polling place, 26 § 7-105 
Providing supplies. 26 §§ 7-102, 7-103 
Returning to county election boards, 26 § 7-133 
Sealing materials. 26 § 7-137 
Transfer cases. generally, post 
Voting devices. generally, post 

Tampering with ballots, certificates and materials, sealing to prevent. 26 § 7-137 
Termination of recount, 26 §§ 8-116,8-116.1 
Tie vote, 26 § 8-105 

Detennination of successful party impossible, 26 § 8-122 
Resolution. 26 § 8-115 

Time. 
Certificates. issuance. 26 §§ 8-106.8-108 
Computation. 26 § 1-106 
Constructive service. petition for contest. 26 § 8-111 
Contests. Declaration of candidacy, ante 
Counting ballots. beginning. 26 § 7-125 
Date of event pertaining to election, 26 § 1-106 
Declaration of candidacy. filing. 26 § 5-110 
Delivery of supplies and ballots. 26 § 7-105 
Destruction of ballots. 26 § 7-134 
Federal law. confonnity with, 26 § 7-104 
Fonnation of recognized political party. 26 § 1-108 
General election. 26 § 1-101 
Hours for voting, 26 § 7-104 
Infonnation disseminated by county boards, 26 § 3-114 
Installation of voting booths, 26 § 7-106 
List of nominees or candidates. 26 § 8-106 
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ELECTIONS--Continued 
Time-Continued 

List of nominees or candidates-Continued 
Issuance, 26 § 8-108 

Municipal Elections. this index 
Polls open and closed. 26 § 7-104 
Primary elections. ante 
Qualified voters in line at closing time, 26 § 7-104 
Recount, 26 § 8-111 
Registration of voters, ante 
Run-off primary elections, 26 § 1-103 
Service of petition for recount, 26 § 8-111 
Special elections, dates, 26 § 3-101 
Supplying ballots and supplies. 26 §§ 7-102.7-103 
Voting booth, limitation, 26 § 7-121 
Withdrawal of candidacy, 26 § 5-115 

Run-off primary. 26 § 5-116 
Transcript expense, recount, 26 § 8-117 
Transfer cases, 

Ballots transferred in after counting, 26 § 7-133 
Retention of ballots, 26 § 7-134 
Security. 26 § 8-110 
Voting devices, after certificate of vote printed, 26 § 7-133.1 

Traveling expenses, inspectors, 26 § 2-129 
Tuesday, 

Conducted by county election board, 26 § 3-101 
General election, 26 § 1-101 
Primary elections, 26 § 1-102 
Run-off primary election. 26 § 1-103 

Uniform fonns. 26 § 3-103 
Unifonnity. rules and regulations, 26 § 2-107 

ELECTIONS 

Unitary. u~ified and integrated system of election administration, electronic data 
processing, purchase of equipment. 26 § 21-101 

United States flags, rental costs, 26 § 3-104 
United States senator. Congress, this index 
Vacancy in office. Special elections, ante 
Valid markings, ballots, defined, 26 § 7-127 
Voter identification card, 26 § 7-116 
Voter registration. Registration of voters. generally, ante 
Voting devices, 26 § 7-132.1 et seq. 

Certificates of vote, 26 § 7-132 
Count after closing of polls, 26 § 7-132.1 

Crimes and offenses, 26 § 9-118 
Defacement, 26 § 9-118 
Defined. 26 § 6-102.1 
Emergencies, conducting elections without voting devices. 26 § 22-101 et seq. 
Experimental use. prior to purchase. authority. 26 § 9-100 
Insertion of ballot cards, 26 § 7-120 
Inspection. 26 § 7-107 
Malfunctions. recounting. 26 § 7-134.1 
Mutilated ballot cards, 26 § 7-129.2 
Notice, obsenration of preparations. 26 § "9-115 
Political parties, obsenration of preparations, 26 § 9-115 
Precincts, 26 § 3-121 
Printouts. 

Signature, certificate of vote, 26 § 7-132.1 
Seals, 

Removal from vote data pack after election, 26 § 7-132.1 
Transfer cases, results of elections and equipment. 26 § 7-133.1 

Secrecy envelopes, 26 § 7-120 
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ELECTIONS-Continued 
Voting devices-Continued 

Signatures, printout of results, election officials, 26 § 7-132.1 
Tampering. 26 § 9-118 
Transfer cases, ballots placed in after certificates of vote printed, 26 § 7-133.1 
Uncounted ballot cards. excess amount, malfunction, recount, 26 § 7-134.1 
Vote data pack, transfer to election board. 26 § 7-132.2 
Watchers. 26 § 7-130 

Voting machines. 
Electronic voting devices, purchase of equipment, 26 § 21-101 
Political parties, observation of preparation, 26 § 9-115 

Voting precincts. Precincts, generally, ante 
Vouchers, compensation and salaries. 26 § 3-105.1 

Mail and mailing. 26 § 3-105.2 
Warrants. precinct election officials, 26 § 3-105.1 
Watchers, 26 § 7-130 

Emergencies. voting devices not working, candidates rights. 26 § 22-108 
Recount. 26 § 8-114 

Withdrawal of candidacy. 26 § 5-115 et seq. 
Notice. mingo 26 § 5-116.1 

Witnesses. 
Contest of candidacy. 26 § 5-126 
Recount expenses. 26 § 8-117 

ELECTRICIlY 
Eminent domain. 27 §§ 4, 7 
Hydroelectric power. 

Eminent domain. 27 § 4 
Transmission lines. 

Relocation. coal pipeline routes. 27 § 7.10 

ELECTRONIC COMMUNICATIONS 
Telecommunications. generally. this index 

ELECTRONIC DATA PROCESSING 
Computers, generally. this index 

ELEMENTARY SCHOOLS AND DISTRICTS 
Schools and School Districts. generally. this index 

EMBEZZLEMENT 
Candidates for elective office, conviction of crime. 26 § 5-105a 
Conviction of crime, candidates for elective office. 26 § 5-1058 
Elections. candidates for elective office. conviction of crime. 26 § 5-105a 

EMINENT DOMAIN 
Generally, 27 § 1 et seq. 

Abandonment of proceedings, attorney. appraisal and engineering fees. reimbursement 
of owner, 27 § ·11 

Appeal and review, 
Condemnation of state lands. 27 § 2 
Expense allowance on inverse condemnation. 27 § 12 
Fee allowance to owner. 27 § 11 

Application of act. 27 § 9 
Appraisal and appraisers. 

Abandonment or judgment denying right to condemn. fees. reimbursement of owner, 
27 § II 

Fees and expenses, 
Abandonment or judgment denying right to condemn. reimbursement of owner. 

27 § II 
Inverse condemnation, reimbursement of owner. 27 § 12 
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EMiNENT DOMAIN-Continued 
Appraisal and appraisers-Continued 

Public policy. 27 § 13 
State lands. 27 §§ 2, 3 

Assessment of damage. 
Condemnation of state lands, 27 § 2 

Attorney fees, 

EMINENT 

• Abandonment or judgment denying right to condemn, reimbursement of owner, 27 
§Il 

Inverse condemnation, reimbursement of owner, 27 § 12 
Board of education. exercise by. 27 § 5 
Business. removal. length of notice, public policy, 27 § 13 
Carriers for establishment of joint or union station or terminal. 27 § 8 
Cemetery. 

Exercise of eminent domain by. 27 § 5 
Coal pipelines, 27 § 7.1 et seq. 
Coercion to compel agreement on price, public policy. 27 § 13 
Compensation and salaries. 

Damages and compensation. generally. post 
Corporations. exercise by. 27 § 6 
Costs. 

Disbursements, inverse condemnation. reimbursement of owner. 27 § 12 
Counties. exercise by. 27 § 5 
Damages and compensation. 

Just compensation. 
Basis for detennination. public policy. 27 § 13 
Defined. 27 § 16 
Offer. public policy, 27 § 13 

Dwellings, 
Removal from, length of notice. public policy. 27 § 13 

Effect of public policy provisions, 27 § 15 
Electric companies. 27 §§ 4, 7 
Engineering fees, 

Abandonment or judgment denying right to condemn. reimbursement of owner. 27 
§II 

Inverse condemnation. reimbursement of owner. 27 § 12 
Expenses of owner. reimbursement. 27 § 10 

Inverse condemnation, 27 § 12 
Fann operation, removal. length of notice. public policy, 27 § 13 
Gas companies, 27 § 7 
Heating companies, 27 § 7 
Improvements, acquisition. detennination of value, 27 § 14 
Independent school districts, 27 § 5 
Inverse condemnation, expense of owner. reimbursement. 27 § 12 
Joint station or tenninaI. carriers, 27 § 8 
Judgment denying right to condemn. attorney, appraisal and engineering fees, reim-

bursement of owner. 27 § II 
Just compensation, defined, 27 § 16 
Light companies, 27 § 7 
Maps and plats, 27 § 2 

Coal pipelines, 27 § 7.3 
Mortgages, prepayment, penalty costs, reimbursement of owner, 27 § 10 
Necessity. statement of, 27 § 2 
Negotiation. policy. 27 § 13 
Notice. 

Occupant of property acquired by eminent domain, public policy. 27 § 13 
Offer of just compensation. public policy, 27 § 13 
Oil and gas, 27 § 7 
Payment or deposit of compensation. prerequisite to surrender of property, public 

policy, 27 § 13 
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EMINENT DOMAIN-Continued 
Penalty costs for mortgage prepayment. reimbursement of owner, 27 § 10 
Pipes and pipelines, 

Coal. 27 § 7.1 et seq. 
Power companies, 27 §§ 4, 7 
Private persons. 27 § 6 
Public policy. 27 § 13 

Effect of provisions, 27 § IS 
Real property taxes, pro rata reimbursement of owner, 27 § 10 
Recording fees, reimbursement of owner, 27 § 10 
Rental of declared property, amount of rent, public policy, 27 § 13 
School Buildings and Grounds. this index 
Schools and school districts, 27 § 5 
State lands, 27 § 1 et seq. 
Statement of basis for compensation. public policy. 27 § 13 
Surrender of property, compensation, payment or deposit as prerequisite, public 

policy. 27 § 13 
Taxes. real property, pro rata reimbursement of owner, 27 § 10 
Tenant. compensation for interest in improvements, 27 § 14 
Townships, exercise by, 27 § 5 
Transfer taxes, reimbursement of owner. 27 § 10 
Uneconomic remnant. public policy. 27 § 13 
Union station or terminal. carriers, 27 § 8 
Waiver. 

Appraisal and appraisers. public policy. 27 § 13 
Water power companies, 27 § 4 
Way of necessity, 27 § 6 

EMPLOYEES 
Labor and Employment. generally, this index 

EMPLOYERS 
Labor and Employment, generally. this index 

EMPLOYMENT 
Labor and Employment. generally, this index 

ENCLOSURES 
Elections, this index 

ENERGY 
Coal pipelines, eminent domain, 27 § 7.1 et seq. 

ENGINEERS AND ENGINEERING 
Eminent domain proceedings, abandonment or judgment denying right to condemn. 

fees, reimbursement of owner, 27 § 11 
Fees and expenses, 

Inverse condemnation, reimbursement of owner, 27 § 12 

ENVELOPE 
Absentee Voting. this index 

EVIDENCE 
Burden of proof. 

Declaration of candidacy. contest, 26 § 5-130 
Elections, contest of candidacy, 26 § 5-130 

Confidential or Privileged Information. generally, this index 
Elections, this index 
Subpoenas. generally. this index 
Witnesses, generally. this index 
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EXCHANGE, BILLS OF 
Negotiable Instruments. generally, this index 

EXECUTIVE DEPARTMENT 
Governor. generally, this index 

EXEMPLARY DAMAGES 
Election contest, fraud alleging. 26 § 8-119 

EXIT POLLS 
Elections, 26 § 7-108.1 et seq. 

FACSIMILE 
Absentee voting, application for ballot, 26 §§ 1~10S, 14-117 

Handicapped persons, 26 § 14-110.1 

FALSE REPRESENTATIONS 
Fraud. generally, this index 

FALSE STATEMENTS 
Fraud. generally, this index 

FARES 
Rates and Charges, generally, this index 

FARMERS 
Agriculture. generally, this index 

FARMS AND FARMING 
Agriculture, generally. this index 

FEAR 
Duress or Coercion. generally. this index 

FEDERAL GOVERNMENT 
United States, generally, this index 

FELONIES 
Crimes and Offenses. generally, this index 

FIDELITY BONDS 
Bonds (Officers and Fiduciaries), generally. this index 

FIDUCIARIES 
Bonds (Officers and Fiduciaries), generally. this index 

FIDUCIARY BONDS 
Bonds (Officers and Fiduciaries), generally, this index 

FINANCIAL INSTITUTIONS 
Corporations. generally. this index 

FINES AND PENALTIES 
See. also. Crimes and Offenses. generally. this index 

Absentee voting. false application for absentee ballot, 26 § 16-121 
Campaigns. Election Offenses. this index 
Election Offenses. generally. this index 
Elections. 

Employer failing to give time off to vote. 26 § 7-101 
Labor and employment. time ofT to vote. failure to give. 26 § 7-101 
Presidential electors. violation of oath or affirmation. 26 § 10-109 

FISCAL AGENCY 
County Depositories. generally. this index 
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FLAGS 

FLAGS 
State flag. 

Ballots, party emblem, 26 § 6-106 
United States flag. 

Ballots, party emblem, 26 § 6-106 

FORMS 
Absentee voting. this index 
Elections, this index 

FOSSIL FUELS 
Eminent domain. 27 § 7 

FRAUD 
Election contest, petition, 26 §§ 8-118, 8-119 
Election Offenses. this index 

FRAUDULENT APPROPRIATION 
Embezzlement, generally, this index 

FUNDS 
Appropriations, generally, this index 
County election boards. appropriations, 26 § 2-119 
Elections, county election board special depository account, 26 § 3-105.1 
Revolving Funds. generally, this index 

FURNACES 
Heat and Heating Companies, generally, this index 

GAS 
Eminent domain. 27 § 7 
Public Utilities. generally, this index 

GENERALCORPORATIONACT 
Corporations. generally, this index 

GENERAL ELECTIONS 
Elections, generally, this index 

GERIATRICS 
Aged Persons. generally, this index 

GIN 
Alcoholic Beverages. generally, this index 

GOVERNMENT 
Federal government. United States, generally, this index 

GOVERNOR 
Appointments, 

Congress, vacancy in office, 26 § 12-101 
Election board, 26 § 2-101.1 et seq. 
State election board, 26 §§ 2-101,2-101.1 et seq. 

Elections, 
See, also, Elections, generally, this index 

Deposit in lieu of petition supporting filing, 26 § 5-112 
Forfeiture or return, 26 § 5-113 

Nominee not receiving sufficient votes, political party ceasing to exist, 26 § 1-109 
Lieutenant governor, election petitions, filing fees, 26 § 5-112 
Proclamations, this index 

GRANTS 
Deeds and Conveyances, generally, this index 
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GRAVEYARDS 
Cemeteries and Dead Bodies. generally, this index 

HABITUAL DRUNKARDS 
Alcoholics and Intoxicated Persons. generally, this index 

HANDICAPPED PERSONS 
Absentee voting, 

Ballots. 26 § 14-110.1 et seq. 
Nursing homes or convalescent hospital patients, 26 §§ 14-114, 14-115 

Assistance. Social Services, generally, this index 
Elections, this index 
Registration of voters. social service offic~s, 26 § 4-109.2 
Social Services, generally, this index 

HEALTH AND SANITATION 
Convalescent homes. Nursing Homes. generally. this index 
Eminent domain, 27 § 6 
Nursing Homes, generally, this index 
Rest homes. Nursing Homes. generally, this index 

HEAT AND HEATING COMPANIES 
See, also. Public Utilities. generally, this index 

Eminent domain. exercise. 27 § 7 

HIGHER EDUCATION 
Vocational Education. generally, this index 

HIGHWAYS AND ROADS 
Private roads or driveways, 

Acquiring by eminent domain, 27 § 6 

HIRING PROPERTY 
Landlord and Tenant, generally, this index 

HOLIDAYS 
County election boards, office hours, 26 § 2-122 

HOLY DAY 
Sunday, generally. this index 

HOMES 
Dwellings, generally, this index 

HOSPITALS 
Absentee voting. persons confined 10, 26 § 14-115 

HOTELS AND MOTELS 
Traveling Expenses, generally, this index 

HOURS 
County election boards. office hours, 26 § 2-122 

HOUSE 
Dwellings, generally, this index 

HOUSE CARS 
Motor Vehicles, generally. this index 

HOUSE OF REPRESENTATIVES 
Legislature. generally. this index 

HUMAN SERVICES 
Social Services. generally, this index 
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HYDROELECTRIC 

HYDROELECTRIC POWER 
Electricity, generally, this index 

IDENTIFICATION CARDS 
Registration of voters at time of issuance. 26 § ~103.1 

ILLITERATE PERSONS 
Elections. assistance. 

Another person, 26 § 7-123.3 

IMMUNITY 
Privileges and Immunities. generally, this index 

INCAPACITATED PERSONS 
Handicapped Persons. generally, this index 
Voter registration, eligibility, 26 § 4-101 

INCORPORATED TOWNS 
Municipalities, generally, this index 

INDEPENDENT CANDIDATES 
Elections. this index 

INDEPENDENT SCHOOL DISTRICTS 
Schools and School Districts. generally, this index 

INDIGENT PERSONS 
Aid. Social Services. genel'ally, this index 
Assistance. Social Services. generally. this index 
Social Senrices, generally, this index 

INEBRIATES 
Alcoholics and Intoxicated Persons. generally, this index 

INFORMATION 
Confidential or Privileged Information. generally. this index 

INITIATIVE AND REFERENDUM 
See, also, Elections. generally, this index 

Generally, 26 § 12-116 et seq. 
Ballots, 26 § 6-113 

Marking ballots, 26 § 7-119 
Printing, 26 § 6-103 

Separate ballots. 26 § 6-105 
Certification of result of election. 

Special election. 26 § 12-118 
Crimes and offenses, 

Public funds, used to influence. 26 § 16-119 
Officials influencing. 26 § 16-119 
Printing. Ballots, ante 
School elections, special elections, 26 § 12-116 
Special elections. 26 § 12-116 et seq. 

Conduct of election, 26 § 12-117 
Results, 26 § 12-118 

Time, 
State question. 26 § 12-117 

Vacancy in office. official influencing by public funds, 26 § 16-119 
Vocational technical school elections, special elections. 26 § 12-116 

INJURIES 
Damages, generally. this index 
Personal Injuries. generally. this index 
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JUDGMENTS 

INSPECTION AND INSPECTORS 
Access to public records. Records and recordation. generally, post 
Contracts. county election boards. 26 § 2-107.1 
County election boards. 26 § 2-107.1 

Records. 26 § 2-122 
Unifonnity in administration of law, 26 § 3-109 

Elections. this index 
Public records. Records and recordation, generally, post 
Records and recordation. 

County election board records. 26 § 2-122 
State election board records, 26 § 2-109 

INSURANCE 
Commissioner, 

Insurance Commissioner. generally, this index 
Fidelity insurance, 

Bonds (Officers and Fiduciaries), generally, this index 

INSURANCE. STATE DEPARTMENT OF 
Commissioner of insurance. Insurance Commissioner. generally. this index 

INSURANCE COMMISSIONER 
Elections. 

Petitions, filing fees. 26 § 5-112 

INTEMPERANCE 
Alcoholics and Intoxicated Persons. generally. this index 

INTERMENT 
Cemeteries and Dead Bodies. generally. this index 

INTERVIEWERS 
Exit polls. elections. 26 § 7-108.1 et seq. 

INTIMIDATION 
Duress or Coercion, generally. this index 

INTOXICATING LIQUORS 
Alcoholic Beverages. generally. this index 

INTOXICATION 
Alcoholics and Intoxicated Persons, generally, this index 

JOINT STATIONS OR TERMINALS 
.. Eminent domain by carrier for establishment, 27 § 8 

JUDGES 
Associate district judges. generally. District Court Judges, this index 
Court of Civil Appeals. this index 
Death, candidates for election. 26 § 11-116 
District Court Judges, generally, this index 
Elections, 

Death. candidates. 26 § 11-116 
District Court Judges, this index 

JUDGES OF ELECTIONS 
Elections, this index 

JUDGMENTS AND DECREES 
Amount of. 

Damages. generally. this index 
Appeal and Review. generally. this index 
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JUDICIAL 

JUDICIAL DISTRICTS 
District Courts. this index 

JUDICIAL REVIEW 
Appeal and Review. generally, this index 

JURIS DOCTORS 
Attorneys, generally. this index 

KEYS 
Elections, rental costs, 26 § 3-104 

LABOR, STATE DEPARTMENT OF 
Commissioner. 

Election. 
Petitions, filing fees. 26 § 5-112 

LABOR AND EMPLOYMENT 
Commissioner. election, filing fees. 26 § 5-112 
Compensation and Salaries, generally. this index 
Crimes and offenses. 

Election. time off to vote, 26 § 7-101 
Employer failing to give time off to vote, 26 § 7-101 

Department. Labor, State Department of, generally. this index 
Elections, 

Time off to vote, 26 § 7-101 
Fines and penalties. 

Failure to give time off to vote, 26 § 7-101 
Miners. Mines and Minerals. generally, this index 
State department of labor. Labor. State Department of, generally, this index 
Vocational Education, generally, this index 

LABORERS 
Labor and Employment. generally, this index 

LAND CONTRACTS 
Deeds and Conveyances. generally. this index 

LANDLORD AND TENANT 
Eminent domain. compensation of tenant for interest in improvements, 27 § 14 
Rent. 

Premises acquired by eminent domain. public policy. 27 § 13 

LARCENY 
Election supplies. 26 § 16-105 

LAW ENFORCEMENT AGENCIES 
Sheriffs. generally. this index 

LAWYERS 
Attorneys. generally. this index 

LEGISLATIVE DEPARTMENT 
Legislature. generally. this index 

LEGISLATIVE DISTRICTS 
Boundaries. precinct boundaries not to cross, 26 § 3-116 
Subprecincts designated without crossing boundaries. 26 § 3-119 
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LEGISLATURE 
Appropriations, generally, this index 
Ballots, printing, 26 § 6-103 
Districts, 

Subprecincts designated without crossing boundaries, 26 § 3-119 
Elections, 

Absentee ballots for primary. order of names, 26 § 6-107 
Ballots, printing, 26 §§ 6-103,6-105 
Special elections, 

Compensation of election officials. 26 § 2-129 
Vacancy in office, 26 § 12-106 et seq. 

Vacancy in office, special elections. 26 § 12-106 et seq. 
House of representatives, 

Ballots, printing, 26 §§ 6-103,6-105 
Declaration of candidacy. 26 § 5-102 
Special elections, 

Compensation of election officials, 26 § 2-129 
Vacancy in office, 26 § 12-106 et seq. 

Vacancies. 
Special elections, 26 § 12-106 et seq. 

Public money. Appropriations, generally, this index 
Senate, 

Ballots, printing, 26 §§ 6-103,6-105 
Declaration of candidacy. 26 § 5-102 
Special elections. 26 § 12-106 et seq. 

Compensation of election officials, 26 § 2-129 
Vacancy in office. 26 § 12-106 et seq. 

Special elections. vacancy in office, 26 § 12-106 et seq. 
Term of office, 

Special election to fill vacancy, 26 § 12-110 
Vacancies. 

Special elections. 26 § 12-106 et seq. 

LEITERS AND OTHER CORRESPONDENCE 
Mail and Mailing, generally. this index 

LEVY 
Taxation. generally. this index 

LICENSES AND PERMITS 
Pipelines, coal pipelines, 27 § 7.1 et seq. 

LIENS AND INCUMBRANCES 
Mortgages, generally, this index 

LIEUTENANT GOVERNOR 
Election. petitions. filing fees. 26 § 5-112 

LIGHT COMPANIES 
Electricity, generally, this index 

LIQUOR 
Alcoholic Beverages, generally. this index 

LISTS 
Absentee Voting. this index 

LOANS 
Mortgages, generally. this index 

LOCKS 
Ballot boxes. 26 § 3-121 
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LOCKS 

LOCKS-Continued 
Elections, this index 

LONG-TERM HEALTH CARE FACILITIES 
Nursing Homes, generally. this index 

LOUNGES 
Alcoholic Beverages. generally, this index 

MAIL AND MAILING 
Absentee Voting. this index 
Declaration of candidacy, 26 § 5-110 
Elections. 

Declaration of candidacy. 26 § 5-110 
Registration of voters, 26 § 4-103.1 

Registration of voters, 26 § 4-103.1 

MANUFACTURERS AND MANUFACTURING 
Labor and Employment. generally, this index 

MAPS AND PLATS 
Elections, this index 
Eminent domain. 27 § 2 

Coal pipelines, 27 § 7.3 
MunicipaJ elections. providing. 26 § 13-107 
Precincts for voting, 26 § 3-115 
School elections. 26 § 13A-I08 
Voting precincts. 26 § 3-115 

MARINE CORPS 
Military Forctlis, generally, this index 

MARINES 
Military Forces. generally, this index 

MASTER AND SERVANT 
Labor and Employment. generally. this index 

MEDICAL CARE AND TREATMENT 
Convalescent homes. Nursing Homes. generally. this index 
Hospitals. absenree voting. 26 § 14-11 
Nursing Homes. generally. this index 
Rest homes. Nursing Homes. generally. this index 

MENTALLY DEFICIENT AND MENTALLY ILL PERSONS 
Elections. this index 
Social Services. generally. this index 

MERGER AND CONSOLIDATION 
Voting precincts. 26 § 3-118 

MILEAGE 
Traveling Expenses. generally. this index 

MILITARY FORCES 
Absentee voting. 26 § 14-116 et seq. 

Out of country. 26 § 14-120.1 
Elections, 

Absentee voting, out of country. 26 § 14-120.1 
Registration of voters, recruitment centers, 26 § 4-·109.2 

Recruitment centers. optional voter registration agencies, 26 § 4-109.2 
Registration of voters. recruitment centers, 26 § 4-109.2 
Voting, out of country. absentee ballots. 26 § 14-120.1 
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MILITIA 
Military Forces. generally, this index 

MINERAL RIGHTS 
Mines and Minerals. generally. this index 

MINERALS 
Mines and Minerals. generally, this index 

MINERS 
Mines and Minerals. generally. this index 

MINES AND MINERALS 
Coal and Coal Mines. generally, this index 
Eminent domain, 27 § 6 

MINING 
Mines and Minerals, generally, this index 

MISAPPROPRIATION 
Embezzlement, generally, this index 

MISDEMEANORS 
Crimes and Offenses. generally, this index 

MISREPRESENTATION 
Fraud. generally, this index 

MORTGAGES 

MOTOR 

Penalty costs for prepayment, eminent domain, reimbursement of owner, 27 § 10 
Prepayment, penalty costs, eminent domain. reimbursement of owner, 27 § 10 

MOTOR CARRIERS 
Coal pipelines, designation as, 27 § 7.8 
Drivers licenses, generally. Motor Vehicles. this index 
~ilroads. generally, this index 

MOTOR VEHICLES 
Agents and agency, 

License agents. voter registration fees, 26 § 4-109.3 
Carriers. Motor Carriers, generally, this index 
Chauffeurs and operators licenses. Drivers licenses. generally. post 
Commercial vehicles. Motor Carriers. generally, this index 
Drivers licenses. 

Change of address. voter registration, 26 § 4-109.3 
Confidential or privileged information, voter registration at licensed agents. 26 

§ 4-109.3 
Declination forms, voter registration. 26 § 4-109.3 
Identification card, 

Registration of voters at time of issuance. 26 § 4-103.1 
Voter registration, 26 §§ 4-103.1.4-109.3 

Registration of voters, issuance or renewal of drivers licenses, 26 §§ 4-103.1. 
4-109.3 

Voter registration. issuance or renewal of licenses. 26 §§ 4-103.1, 4-109.3 
License agents, 

Fees, 
Voter registration. 26 § 4-109.3 

Licenses and permits. 
Chauffeurs and operators licenses. Drivers licenses. generally, ante 
Drivers licenses, generally, ante 
Operators licenses. Drivers licenses. generally, ante 
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MOTOR 

MOTOR VEHICLES-Continued 
Mileage, 

Traveling Expenses, generally, this index 
Operators licenses. Drivers licenses, generally, ante 
Optional voter registration agencies. license bureaus, 26 §§ 4-103.1,4-109.3 
Registration of voters, driver license renewal or issuance, 26 §§ 4-103.1,4-109.3 
Tractors, truck tractors. Motor Carriers, generally. this index 
Traveling Expenses, generally. this index 
Trucks. Motor Carriers, generally, this index 
Voter registration, driver license renewal or issuance, 26 §§ 4-103.1,4-109.3 

MOTORS 
Motor Vehicles. generally, this index 

MUNICIPAL BUILDINGS AND GROUNDS 
Elections, polling places. 26 § 3-123 

MUNICIPAL CORPORATIONS 
Municipalities, generally, this index 

MUNICIPAL ELECTIONS 
See, also, Elections. generally, this index 

Generally, 26 § 13-101 et seq. 
Ballots, 

Expenses, 26 § 13-111 
Order of names, 26 § 6-109 
Providing, 26 § 13-105 

Central offices of municipality, 26 § 13-101 
Municipality in more than one county, 26 § 13-110 

Certificates of election, 26 § 13-106 
Certification of results, 26 § 13-106 
Chairman of county election board, expenses, 26 § 13-111 
Changes in charter, conduct of elections, 26 § 13-109 
Charters, 

Conduct of elections, 26 § 13-109 
Compensation, 

Clerks of election, 26 § 2-129 
Precinct election board, 26 § 13-111 
Precinct election officials. employers share, 26 § 3-105.1 

Conduct of elections. 26 §§ 13-101, 13-103 
Charter, 26 § 13-109 

Copy of charter, conduct of elections, 26 § 13-109 
Counters, 

Compensation. 26 § 2-129 
Declaration of candidacy, 

Filing fee, abolished. 26 § 13-104 
Eligible voters, 26 § 13-108 
Expenses, 26 § 13-111 

Claims, 26 § 3-105.1 
Filing fee, abolished, 26 § 13-104 
Governing Law. 26 § 13-103 
Initiative and Referendum, generally. this index 
Inspectors of elections, 

Compensation, 26 § 2-129 
Judges of elections, 

Compensation, 26 § 2-129 
Laws applicable, 26 § 13-103 
Maps of municipalities, 26 § 13-107 
Materials provided, 26 § 13-105 
Mileage. chairman and vice chairman of county election board, 26 § 13-111 
More than one county, municipality located, 26 § 13-110 
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MUNICIPAL ELECTIONS-Continued 
Municipal limits, maps, 26 § 13-107 

MUNICIPALITIES 

Municipality located in more than one county, 26 § 13-110 
Nonpartisan elections, 26 § 13-103 
Notice, 26 § 13-102 

Partisan primary elections. 26 § 13-103 
Officers, 

Compensation and salaries, employers share, payment, 26 § 3-105.1 
Opening precincts, 26 § 13-103 
Partisan eJections. ordinance requiring. 26 § 13-103 
Per diem. chairman and vice chairman of county election board. 26 § 13-111 
Petitions. 

Supporting candidacy, abolition of filing requirement, 26 § 13-104 
Place where held, 26 §§ 13-101, 13-\03 

Municipality located in more than one county, 26 § 13-110 
Polls, 26 § 13-\03 

Rental expenses, 26 § 13-111 
Precinct election board. 26 § 13-103 
Precincts, 

Officers and employees, compensation, 26 § 3-105.1 
Precincts totally or partially within municipality, 26 § 13-103 
Primary elections, 

Ballots, order of names, 26 § 6-109 
Notice, partisan primaries, 26 § 13-103 
Run-off primary, ballots, order of names, 26 § 6-109 

Registered voters, 
Eligibility, 26 § 13-108 

Rental of polling places, expenses, 26 § 13-111 
Resolutions, 26 § 13-102 
Results, certification, 26 § 13-106 
Run-off primary, 

Ballots, order of names, 26 § 6-109 
Special elections, 

Initiative and referendum, 26 § 12-116 
Resolution, 26 § 13-102 
Vacancies in office, 26 § 12-116 et seq. 

Substitutions, precinct election board, 26 § 13-103 
Supplies, expenses, 26 § 13-111 
Time, 

Polls open, 26 § 13-103 
Resolution, 26 § 13-102 

Vacancies in office, 
Special elections. 26 § 12-116 et seq. 

Vice chairman of county election board, expenses, 26 § 13-111 
Wards, 

Boundaries, maps, 26 § 13-107 
Warrants, precinct election officials, 26 § 3-105.1 

MUNICIPAL OFFICERS AND EMPLOYEES 
Elections. Municipal Elections, generally, this index 
Initiative or referendum, public funds used to influence, 26 § 16-119 
Public funds, 

Influence initiative or referendum, 26 § 16-119 
Vacancies in office, 

Public funds to influence initiative or referendum, 26 § 16-119 

MUNICIPALmES 
Boundaries. 

Wards, 
Precinct boundaries, conformance, 26 § 3-117 
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MUNICIPALITIES 

MUNICIPALITIES-Continued 
Buildings, election polling places, 26 § 3-123 
Cemeteries and Dead Bodies, generally. this index 
Charters. 

Absentee ballots. 26 § 14-101 
City court. District Courts, generally. this index 
Councils, 

Cemeteries and Dead Bodies, generally, this index 
Courts, 

Municipal and city courts. District Courts, generally, this index 
Elections. Municipal Elections, generally, this index 
Grounds, election polling places, 26 § 3-123 
Highways and Roads, generally, this index 
Initiative and Referendum. generally, this index 
Licenses and Permits, generally, this index 
Maps and Plats, generally. this index 
Occupation taxes. Licenses and Permits, generally, this index 
Officers and employees. Municipal Officers and Employees, generally. this index 
Partisan elections. 26 § 13-103 
Plats. Maps and Plats, generally, this index 
Privilege taxes. Licenses and Permits, generally, this index 
Records and recordation, 

Maps and Plats, generally, this index 
Roads. Highways and Roads, generally, this index 
Surveys and surveyors. 

Maps and Plats, generally, this index 
Taxation, generally, this index 
Wards and districts, 

Boundaries, 
Precinct boundaries. conformance, 26 § 3-117 

NAMES 
Change of name, 

Elections, registration of voters, 26 § 4-117 
Registration of voters, 26 § 4-117 

Elections, this index 

NATIONAL GOVERNMENT 
United States, generally, this index 

NATURAL GAS 
Eminent domain. 27 § 7 

NAVIGABLE WATERS 
Waters and Watercourses, generally, this index 

NEGOTUffiLEINSTRUMENTS 
Cashier's checks, 

Declaration of candidacy. deposit, 26 § 5-112 
Forfeiture or return, 26 § 5-113 

Elections, this index 
Certified checks, 

Declaration of candidacy. deposit, 26 § 5-112 
Forfeiture or return, 26 § 5-113 

Elections, this index 
Checks, 

Cashier's checks, generally. ante 

NEGOTIATION 
Eminent domain. policy, 27 § 13 
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NOMINATIONS 
Elections. this index 
Presidential electors, 26 § 10-101 

NON-NEGOTIABLE INSTRUMENTS 
Negotiable Instruments, generally. this index 

NOTARIES PUBLIC 
Absentee voting. signature of voter, notarization. 26 § 14-108 
Declaration of candidacy notarized, 26 § 5-111 
Election offenses. 26 § 16-104 
Elections, this index 
Presidential electors. oath notarized. 26 § 10-102 

NOTES 
Negotiable Instruments, generally. this index 

NOTICE 
Elections, this index 
Eminent domain, occupant of property acquired, public policy, 27 § 13 
School Elections, this index 
Service of process, generally. Process, this index 

NURSING HOMES 
Absentee voting. 

Board members from ho:ne. travel expenses. 26 § 14-115.5 
Voters confined to, 26 § 14-115 

OATHS AND AFFIRMATIONS 
County election boards. 26 § 3-125 
Elections. this index 
Notaries Public. generally. this index 
Presidential Electors. this index 
State election board. 26 § 3-125 
Voters. Elections. this index 
Witnesses. this index 

OCCUPATION TAXES 
Licenses and Permits. generally. this index 

OCCUPATIONAL EDUCATION 
Vocational Education. generally. this index 

OFFENSES 
Crimes and Offenses. generally, this index 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries). generally. this index 

OFFICIAL COURT REPORTER 
Court Reporters. generally, this index 

OIL AND GAS 
Eminent domain. 27 § 7 

OIL AND GAS CONSERVATION 
Penalties. Fines and Penalties, generally. this index 

OLD AGE ASSISTANCE 
Social Sen'ices. generally. this index 
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OLD 

OLD PERSONS 
Aged Persons, generally. this index 

OMNIBUS 
Motor Carriers, generally. this index 

OPERATORS LICENSES 
Drivers licenses. generally. Motor Vehicles, this index 

OPPRESSION 
Duress or Coercion. generally. this index 

ORE 
Mines and Minerals, generally, this index 

PARDONS AND REPRIEVES 
Elective office. candidates, 26 § 5-1058 
Embezzlement. elective office candidates. 26 § 5-1058 

PARTIES 
Witnesses, generally. this index 

PAY 
Compensation and Salaries. generally. this index 

PAYMENT 
Eminent domain, compensation, prerequisite to surrender of property. public policy. 

27 § 13 

PEACE OFFICERS 
Sheriffs. generally, this index 

PENALTIES 
Fines and Penalties. generally, this index 

PER DIEM 
Absentee voting hoard. 26 § 14-115.5 
County election board. 

Chairman and vice chairman. 26 § 2-115 
Municipal elections, 26 § 13-111 

Election board members, 26 § 2-101.9 
Mileage. Traveling Expenses, generally, this index 
Traveling Expenses, generally, this index 

PERMITS 
Licenses and Permits. generally, this index 

PERSONAL INJURIES 
Damages, generally. this index 
Elections, polling places, tort liability, 26 § 3-120 

PETmONS 
Election Contests, this index 
Elections, this index 
Recount. Elections, this index 

PETROLEUM 
Oil and gas, eminent domain, 27 § 7 

PHRASES 
Words and Phrases, generally, this index 

PHYSICALLY IMPAIRED PERSONS 
Handicapped Persons, generally, this index 
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PIPES AND PIPELINES 
Coal. licenses and permits, 27 § 7.1 et seq. 

PLATS 
Maps and Plats, generally. this index 

PLEADINGS 
Answers, 

Elections, contest of candidacy, 26 §§ 5-126,5-129 
Failure to answer, 26 § 5-130 

Denials. Answers, generally, ante 
Reply, 

Elections, contest of candidacy, 26 § 5-126 

POLITICAL PARTIES 
Elections. this index 

POLITICAL SUBDIVISIONS 
Eminent Domain, generally, this index 

PRESIDENTIAL 

Employees. Public Officers and Employees, generally, this index 
Municipalities. generally. this index 
Officers and employees. Public Officers and Employees, generally, this index 
Public Officers and Employees, generally, this index 
Townships, generally, this index 

POLLS 
Elections. this index 

POLLSTERS 
Exit polls, elections. 26 § 7-108.2 

POST OFFICE 
See. also, Mail and Mailing, generally, this index 

Mail and Mailing, generally, this index 

POWER COMPANIES 
Electricity, generally, this index 

POWER PLANTS 
Electricity, generally, this index 

PRACTICE OF LAW 
Attorneys, generally, this index 

PRECINCT BOARDS 
Election Boards, this index 

PRECINCTS 
Elections. this index 

PRESIDENTIAL ELECTORS 
Generally, 26 § 10-101 et seq, 

Ballots, 26 § 10-105 
Printing. 26 § 6-103 

Separate ballot. 26 § 6-105 
Unrecognized parties, inclusion of names. 26 § 10-101.2 

Candidates, uncommitted candidates, ballots, 26 § 10-10].1 
Casting votes. 26 § 10-107 
Certificates of election. 26 § 10-106 
Certification. nominees, 26 § 10-101 
Convention, nomination. 26 § 10-101 
Crimes and offenses. violation of oath, 26 § 10-109 
Election, 26 § 10-103 
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PRESIDENTIAL 

PRESIDENTIAL ELECTORS-Continued 
Fines and penalties, violation of oath. 26 § 10-109 
General election, 26 § 1-101 
Inclusion of names, independent or unrecognized parties, 26 § 10-101.2 
Independent candidates. 26 § 10-101.1 

Inclusion of names on ballots. 26 § 10-101.2 
Meeting. 26 § 10-107 

Failure to meet, vacancy in office, 26 § 10-108 
Mileage. 26 § 10-107 
Misdemeanor, violation of oath. 26 § 10-109 
Nomination, 26 § 10-101 

Oath of nominee. 26 § 10-102 
Nominees failing to receive sufficient votes, political party ceasing to exist. 26 § 1-109 
Notary public. oath notarized, 26 § 10-102 
Oaths and affirmations. 26 § 10-102 

Uncommitted candidates. 26 § 10-101.1 
Violation. 26 § 10-109 

Petitions. unrecognized party candidate. inclusion on ballot, 26 § 10-101.2 
Qualifications, 26 § 10-104 
Registered voters, qualifications, 26 § 10-104 
Substitute nominee, nomination vacated, 26 § 10-102 
Time, 

Certification of nominee, 26 § 10-101 
General election, 26 § 1-101 
Meeting. 26 § 10-107 

Failure to meet, vacancy in office, 26 § 10-108 
Oath filed. 26 § 10-102 

Traveling expenses, 26 § 10-107 
Uncommitted candidates, ballots, 26 § 10-101 

Procedure, 26 § 10-101.1 
United States office holder, disqualification, 26 § 10-104 
Unrecognized political parties, access to ballot, 26 § 10-101.2 
Vacancy in office, 26 § 10-108 
Vacating nomination, oath not taken or filed, 26 § 10-102 

PRESIDENTIAL PREFERENTIAL PRIMARY ELECTION 
Generally. 26 § 20-101 et seq. 

PRIMA FACIE EVIDENCE 
Evidence. generally, this index 

PRIMARY ELECTIONS 
Elections, this index 

PRIMARY SCHOOLS 
Schools and School Districts, generally, this index 

PRINTING 
Ballots, Elections, this index 

PRIVACY 
Confidential or Privileged Information, generally, this index 

PRIVATE CORPORATIONS 
Corporations, generally, this index 

PRIVATE ROADS OR DRIVEWAYS 
Eminent domain, acquisition, 27 § 6 

PRMLEGE TAXES 
Licenses and Permits, generally, this index 
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PUBLIC 

PRIVILEGED COMMUNICATIONS 
Confidential or Privileged Infonnation, generally, this index 

PRMLEGES AND IMMUNITIES 
Communications. Confidential or Privileged Information, generally, this index 
Confidential or Privileged Information. generally, this index 
Elections, 

Polling places. tort liability, 26 § 3-120 
Privileged communications. Confidential or Privileged Information, generally. this 

index 

PROCESS 
Service of process, 

Election contests, 
Fraud or irregularities, 26 § 8-118 

PROCLAMATIONS 
Governor, 

Congress, vacancy in office. special election, 26 §§ 12-102, 12-103 
County commissioners, vacancy in office. special election, 26 §§ 12-112, 12-113 
Legislature, vacancy in office, special election, 26 §§ 12-107, 12-108 
State questions. certification of results, 26 § 12-118 

PRODUCTION OF BOOKS AND PAPERS 
Confidential or Privileged Information, generally, this index 

PROFESSIONS AND OCCUPATIONS 
Attorneys, generally, this index 
Engineers and Engineering, generally, this index 

PROMISSORY NOTES 
Negotiable Instruments, generally, this index 

PROPERlY DAMAGE 
Damages, generally, this index 

PROPERlY TAX ACT 
Taxation, generally, this index 

PROPERlY TAXES 
Taxation, generally, this index 

PUBLIC ASSISTANCE 
Social Services, generally, this index 

PUBLIC BUILDINGS AND WORKS 
Highways and Roads, generally, this index 
Roads. Highways and Roads, generally, this index 

PUBLIC CONTRACTS 
Bids and Bidding, generally, this index 

PUBLIC CORPORATIONS 
Municipalities, generally, this index 

PUBLIC EASEMENTS 
Eminent domain, acquisition by, 27 § 6 

PUBLIC FUNDS 
Funds, generally, this index 

PUBLIC HEALTH 
Health and Sanitation, generally, this index 
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PUBLIC 

PUBLIC HIGHWAYS 
Highways and Roads, generally, this index 

PUBLIC LANDS 
Eminent domain, 27 § 1 et seq. 

PUBLIC MONEY 
Appropriations, generally, this index 
Funds, generally, this index 

PUBLIC OFFICERS AND EMPLOYEES 
Attorney General. generally, this index 
County Officers and Employees, generally. this index 
Election Boards. generally. this index 
Elections, generally, this index 
Funds, generally, this index 
Municipal Officers and Employees, generally, this index 
Public funds. Funds. generally, this index 
Sheriffs. generally. this index 
State Officers and Employees, generally, this index 
Traveling Expenses, generally, this index 
Vacancies in office, 

Initiative or referendum. public funds to influence. 26 § 16-119 
Public funds to influence initiative or referendum. 26 § 16-119 

PUBLIC POLICY 
Eminent domain. 27 § 13 

Effect of provisions. 27 § IS 

PUBLIC PROPERTY 
Eminent domain. 27 § I et seq. 

PUBLIC RECORDS 
Records and Recordation. generally, this index 

PUBLIC SCHOOLS 
Schools and School Districts, generally, this index 

PUBLIC SERVICE CORPORATIONS 
Public Utilities, generally. this index 

PUBLIC UTILITIES 
Coal pipelines, relocation of utility lines. 27 § 7.10 
Corporation Commission, generally, this index 
Electricity, generally. this index 
Eminent domain. 27 §§ 4. 7 
Railroads. generally, this index 
Relocation of lines, coal pipeline route, 27 § 7.10 

PUBLIC WAYS 
Highways and Roads. generally. this index 

PUBLIC WELFARE 
Social Services, generally, this index 

PUBLICATION 
Roster of state and county officials, 26 § 3-129 
State eJection board. 26 § 3-129 

PUNISHMENT 
Crimes and Offenses, generally, this index 
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REPLY 

PUPILS 
Schools and School Districts, generally, this index 

RAILROAD STATIONS AND DEPOTS 
Eminent domain by carrier to establish joint or union station or terminal, 27 § 8 

RAILROADS 
See. also, Carriers, generally, this index 

Depots. Railroad Stations and Depots. generally, this index 
Relocation, coal pipeline routes, 27 § 7.10 
Stations and depots. Railroad Stations and Depots. generally, this index 

RATES AND CHARGES 
Coal pipelines. 27 § 7.9 

REAL ESTATE 
Conveyances. Deeds and Conveyances, generally, this index 
Deeds and Conveyances, generally, this index 
Easements, acquisition by eminent domain, 27 § 6 
Mortgages, generally, this index 
Public Lands. generally, this index 
Records and Recordation, generally, this index 
Taxation, generally, this index 

RECORDS AND RECORDATION 
Confidential or Privileged Infonnation, generally, this index 
Conveyances, eminent domain, reimbursement of fees to owner, 27 § 10 
County election boards, 26 § 2-122 

Minutes of official acts. 26 § 3-124 
Election boards, state board. 26 § 2-109 
Elections, substitute ballots, electronic voting device mutilating original ballot, 26 

§ 7-129.2 
Inspection and Inspectors, this index 
School districts. 

Registration of voters, combination, 26 § 13A-101 
State election board, 26 § 2-109 

Minutes of official acts, 26 § 3-124 

RECOUNT 
Elections, this index 

REFERENDUM 
Ini~iatjve and Referendum, generally, this index 

REGISTER OF DEEDS 
Recording instruments, eminent domain, reimbursement of fees to owner, 27 § 10 

REGISTRATION 
Bonds, generally, this index 
Elections, this index 
Voter registration. Elections, this index 

REGISTRATION OF VOTERS 
Elections, this index 

REMEDIES 
Appeal and Review, generally, this index 

RENT 
Eminent domain, premises acquired by, 27 § 13 

REPLY 
Pleadings, elections, contesting candidacy, 26 § 5-109 
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REPORTER 

REPORTER 
Court Reporters, generally, this index 

REPORTS 
School elections, 26 § 13A-I05 

REPRIEVES 
Pardons and Reprieves, generally, this index 

REPUTATION 
Elections, adopting names by candidates. 26 § 5-109 

RESIDENTIAL LANDLORD AND TENANT ACT 
Landlord and Tenant, generally, this index 

REST HOMES 
Nursing Homes. generally, this index 

RESULTS 
Elections, this index 

REVENUE 
Taxation. generally, this index 

REVENUE BONDS 
Bonds, generally, this index 

REVIEW 
Appeal and Review, generally, this index 

REVOLVING FUNDS 
State election board revolving fund, 26 § 3-107 

ROADS 
Highways and Roads, generally, this index 

ROADS AND HIGHWAYS 
Highways and Roads, generally, this index 

ROSTER 
State and county officials, publication, 26 § 3-129 

RUM 
Alcoholic Beverages. generally. this index 

SABBATH 
Sunday. generally. this index 

SAILORS 
Military Forces, generally, this index 

SALARIES 
Compensation and Salaries, generally, this index 

SALES 
Bids and Bidding, generally, this index 
Mortgages, generally, this index 

SALES AND USE TAXES 
Counties of 300,000 or more, special elections, 26 § 12-116 

SALOONS 
Alcoholic Beverages, generally, this index 
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SAMPLE BALLOTS 
Elections, this index 

SANITATION 
Health and Sanitation, generally, this index 

SATURDAY 
County election boards, office h~)Urs. 26 § 2-122 

SCHOOL BOARDS 
Boards of education, generally. Schools and School Districts, this index 

SCHOOL BUILDINGS AND GROUNDS 
Elections, polling places, 26 § 3-123 
Eminent domain. 27 § 5 
Polling places, 26 § 3-123 

SCHOOL ELECTIONS 
Amendment, declaration of candidacy, 26 § 13A-I05 
Answer. contest of candidacy, 26 § 13A-I0S" 
Ballots, primary and runoff elections, order of names, 26 § 6-109 
Boards of education, 

Employees. time off to vote, 26 § 7-101 
Special elections, 26 § 12-116 et seq. 

Burden of proof, contest of candidacy, 26 § 13A-IOS 
Candidates. 

Contesting candidacy, 26 § 13A-105 
Declaration of candidacy. 26 § 13A-105 
Qualifications, 26 § 13A-I06 

Certification, 26 § 13A-I04 
Claims, expenses, 26 § 3-10S.1 
Clerks, compensation, 26 § 2-129 
Combined polling places. 26 § 13A-I01 
Compensation and salaries, 

Precinct election officials, employers share, 26 § 3-IOS.1 
Contesting candidacy of another, 26 § 13A-IOS 
Correction, declaration of candidacy. 26 § 13A-I0S 
Costs. 

Contesting candidacy, 26 § 13A-I0S 
Reimbursement of county election board. 26 § 13A-l11 

Counters, compensation. 26 § 2-129 
Dates, 26 § 1-101 et seq. 
Deposit, contesting candidacy of another, 26 § 13A-IOS 
Employees, time off to vote. 26 § 7-101 
Expenses and expenditures. 

Claims, 26 § 3-105.1 
Fees, petition contesting candidacy, 26 § 13A-I0S 
Inspectors, compensation. 26 § 2-129 
Judges, compensation, 26 § 2-129 
Maps and plats. 26 § 13A-I08 
Notice, 

Combined polling places, 26 § 13A-101 
Resolutions. 26 § 13A-I09 

SCHOOL 

Officers and employees. compensation and salaries. employer's share. payment. 26 
§ 3-105.1 

Payments. expenses, 26 § 3-10S.1 
Petition, 

Contesting candidacy of another, 26 § 13A-I0S 
Polling places, 26 § 13A-101 
Precincts. officers and employees, compensation. 26 § 3-10S.1 
Primary elections, ballots. order of names. 26 § 6-109 
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SCHOOL 

SCHOOL ELECTIONS-Continued 
Procedures. 26 § 13A-101 et seq. 
Records and recordation, 

Registration of voters, combination. 26 § 13A-IOI 
Registration of voters, 

Combined records. 26 § 13A-lOl 
Reports, 26 § 13A-I05 
Resolutions. 26 § 13A-109 
Runoff elections. order of names, ballot, 26 § 6-109 
Special elections. 26 § 13A-103 
Striking candidacy, 26 § I3A-IOS 
Time, 26 § I3A-103 

General elections, 26 § 1-101 et seq. 
Vocational-technical area school districts, 

Candidates. 
Declaration of candidacy. 26 § 13A-105 
Qualifications, 26 § I3A-106 

Certification, 26 § 13A-104 
Combined polling places, 26 § I3A-IOl 
Notice, 

Resolutions, 26 § 13A-109 
Procedures, 26 § 13A-lOl et seq. 
Special elections. 26 § 13A-103 
Time, 26 § 13A-103 
Voter registration records, combination, 26 § 13A-lOl 
Voters and voting. 26 § 13A-106 

Voter registration records, combination, 26 § 13A-101 
Warrants, precinct election officials, 26 § 3-105.1 

SCHOOL OFFICERS AND EMPLOYEES 
Boards of education. generally. Schools and School Districts, this index 
Elections. School Elections, generally. this index 

SCHOOLS AND SCHOOL DISTRICTS 
Boards of education. 

Appointment. filling unexpired terms. 26 § 13A-1l0 
Elections. School Elections, this index 
Vacancy, 26 § 13A-110 

Buildings. School Buildings and Grounds. generally. this index 
Education, boards of. Boards of education, generally. ante 
Elections. School Elections, generally, this index 
Eminent domain. generally. School Buildings and Grounds, this index 
Governing boards. Boards of education, generally, ante 
Grounds. School Buildings and Grounds, generally. this index 
Property. School Buildings and Grounds, generally. this index 
Real estate, 

School Buildings and Grounds. generally. this index 
Technical education. Vocational Education, generally, this index 
Vocational Education. generally, this index 

SCOTCH 
Alcoholic Beverages, generally. this index 

SEALS 
County election boards. 26 § 3-124 
Definition of. 

Election voting devices, 26 § 6-102.1 
State election board. 26 § 3-124 
State seal, 

Ballots, party emblem, 26 § 6-106 
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SECRETS 
Confidential or Privileged Information. generally, this index 

SEMITRAILERS 
Motor Carriers, generally, this index 

SENATE 
Legislature, this index 

SENIOR CITIZENS 
Aged Persons. generally, this index 

SENTENCE AND PUNISHMENT 
Crimes and Offenses. generally. this index 
Fines and Penalties. generally, this index 

SEPARATE BALLOTS 
Elections. this index 

SERVICE OF PROCESS 
Election contests, 26 § 8-118 

SERVITUDES 
Eminent domain. acquisition by. 27 § 6 

SHERIFFS 
Ballot boxes, security. 26 § 8-110 

SHORTHAND REPORTERS 
Court Reporters. generally, this index 

SIGNATURES 
Absentee Voting. this index 
Declaration of candidacy. 26 § 5-111 

Petition in support, 26 § 5-112 
Elections. this index 

SOCIAL SERVICES 
Application for assistance or relief, 

Voter registration. optional agency, 26 § 4-109.2 
Change of address, voter registration, 26 § 4-109.2 
Declination fonus. voter registration, 26 § ~l09.2 
Handicapped persons, protective services. 

Voter registration agencies, 26 § ~109.2 
Optional voter registration agencies, 26 § ~l09.2 
Recertification of beneficiary, voter registration, 26 § ~109.2 
Registration of voters, optional agencies, 26 § ~109.2 
Renewal of benefits, voter registration, 26 § ~l09.2 

SOLDIERS, SAILORS AND MARINES 
Military Forces, generally, this index 

STATE 
Administrative Law and Procedure, generally, this index 
Agreements. Contracts, generally, post 
Appropriations, generally, this index 
Attorney General, generally, this index 
Audits and auditors. State Auditor and Inspector, generally, this index 
Boards and Commissions, generally, this index 
Claims against state, 

State Warrants, generally, this index 
Coat of anus, ballots, party emblem. 26 § 6-106 
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STATE 

STATE-Continued 
Contracts, 

County election boards, inspection and inspectors. 26 § 2-107.1 
Inspection and inspectors, county election boards, 26 § 2-107.1 

Elections, generally, this index 
Eminent Domain, generally. this index 
Employees. State Officers and Employees, generally. this index 
Governor, generally, this index 
Indebtedness. 

Warrants. State Warrants, generally, this index 
Inspections and inspectors. State Auditor and Inspector, generally, this index 
Land. Public Lands. generally. this index 
Officers and employees. State Officers and Employees, generally, this index 
Public money. Appropriations, generally. this index 
Real property. Public Lands, generally. this index 
Seat of government, 

State election board office. 26 § 2-108 
Warrants for payment of money. State Warrants, generally, this index 

STATE AGENCIES 
Administrative Law and Procedure, generally, this index 
Appropriations, generally, this index 
Officers and employees. State Officers and Employees, generally, this index 
Social Services, generally, this index 

STATE AUDITOR AND INSPECTOR 
Election, petitions, filing fees, 26 § 5-112 
Warrants issued by. State Warrants, generally, this index 

STATE BAR 
Attorneys, generally, this index 

STATE BOARDS AND COMMISSIONS 
Boards and Commissions, generally, this index 

STATE CONTRACTS 
Contracts, generally. State, this index 

STATE DEPARTMENTS 
Administrative Law and Procedure, generally, this index 
Appropriations, generally, this index 
Labor, State Department of, generally, this index 

STATE DIRECTORY 
Publication, 26 § 3-129 

STATE ELECTIONS 
Elections, generally, this index 

STATE EXAMINER AND INSPECTOR 
State Auditor and Inspector, generally, this index 

STATE FLAG 
Ballots. party emblem. 26 § 6-106 

STATE HOSPITALS 
Absentee voting, persons confined to, 26 § 14-115 

STATE INSPECTOR AND AUDITOR 
State Auditor and Inspector, generally, this index 

STATE LAND 
Public Lands. generally, this index 
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STATE OFFICERS AND EMPLOYEES 
Administrative Law and Procedure, generally, this index 
Attorney General. generally, this index 
Auditor and inspector. State Auditor and Inspector, generally, this index 
Ballots, . 

Printing. 26 § 6-103 
Separate ballots. 26 § 6-105 

Declaration of candidacy, 26 § 5-102 
District Attorneys, generally, this index 
Elections, generally, this index 
Governor, generally. this index 
Initiative and referendum, public funds used to influence, 26 § 16-119 
Insurance Commissioner, generally. this index 
Lieutenant governor, election petitions, filing fees, 26 § 5-112 
Public funds, 

Influence initiative or referendum, 26 § 16-119 
Publication, roster, 26 § 3-129 
Roster, publication, 26 § 3-129 
State Auditor and Inspector, generally, this index 
State Treasurer, generally, this index 
Vacancies, 

Public funds used to influence initiative or referendum, 26 § 16-119 

STATE QUESTIONS 
Initiative and Referendum, generally, this index 

STATESEAL 
Seals. this index 

STATE TRAVEL REIMBURSEMENT ACT 
Traveling Expenses. gener~lly. this index 

STATE TREASURER 
Election, petitions, filing fees. 26 § 5-112 

STATE TREASURY 
Appropriations, generally, this index 
Revolving Funds, generally, this index 
Warrants drawn on. State Warrants, generally, this index 

STATE WARRANTS 
State election board revolving fund. 26 § 3-107 

STATIONS AND DEPOTS 
Railroad Stations and Depots, generally, this index 

STATUTES 
Initiative and Referendum, generally, this index 
Words and Phrases, generally. this index 

STEALING 
Election supplies, 26 § 16-105 

STENOGRAPHERS 
Cc:!rt Reporters, generally, this index 

STOCK COMPANIES 
Corporations, generally, this index 

STOLEN PROPERTY 
Election supplies, 26 § 16-105 
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STREETS 

STREETS AND ALLEYS 
See, also, Highways and Roads, generally, this index 

Private roads or driveways, acquisition by eminent domain, 27 § 6 

SUBPOENAS 
Elections, contest of candidacy, 26 § 5-126 
School elections, contesting candidacy, 26 § 13A-IOS 

SUBSCRIPTION 
Signatures, generally. this index 

SUBSTANCE ABUSE 
Alcoholics and Intoxicated Persons, generally. this index 

SUFFRAGE 
Elections, generally. this index 

SUNDAY 
See, also. Holidays, generally, this index 

County election boards, office hours, 26 § 2-122 

SUPREME COURT 
Appeal and Review, generally, this index 
Elections. Justices, post 
Justices. 

Appointments, 
Declaration of candidacy. filing, 26 § 11-102 

Ballots, 
Printing. 26 § 6-103 

Separate ballots, 26 § 6-105 
Elections, Cons!. Art, 7, § 2; Cons!. Art. 7-B, § I e! seq.; 20 § 3; 26 § 11-101 e! 

seq. 
Appointed justice, declaration of candidacy, 26 § 11-102 
Appointment, not reelected, 26 § 11-107 
Ballots, 

Forms, 26 § 11-109 
More than two persons filing, 26 § 11-111 
Party designation, 26 § 11-108 
Preparation, 26 § 11-104 
Primary elections, more than two persons filing, 26 § 11-111 
Printing. 26 §§ 6-103, 11-109 

Separate ballots. 26 § 6-105 
Two persons filing, 26 § 11-110 

Certification of result, 26 § 11-106 
Contest, certification of result, 26 § 11-106 
Declaration of candidacy, 26 § 11-101 et seq. 

Appointed justice, 26 § 11-102 
Failure to file, 26 §§ II-lOS, 11-107 
Filing. 26 § 11-101 
Filing fee, 26 § 11-104 

Expiration of term, filing declaration of candidacy, 26 § 11-101 
Filing fee. 26 § 11-104 
Forms, ballots, 26 § 11-109 
Incumbent, 

Filing declaration of candidacy, 26 § 11-101 
Not reelected, 26 § 11-107 

More than two persons filing, 26 § 11-111 
Party designation, ballots, 26 § 11-108 
Primary election, more than two persons filing, 26 § 11-111 
Printing ballots, 26 § 11-109 
Term of office, 26 § 11-103 
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SUPREME COURT-Continued 
Justices-Continued 

Elections-Continued 
Time. 

Certification of result, 26 § 11-106 
Filing declaration of candidacy, 26 § 11-10 1 

Appointed justice, 26 § 11-102 
Two persons filing. 26 § 11-110 
Vacancy in office. 26 § 11-107 

THEFT 

Contest of election upheld, 26 § 11-106 
Declaration of candidacy not filed, 26 § 11-105 

Party designation. ballots, 26 § 11-108 
Vacancy. Consl. Art. 7. §§ 2.3; Consl. Arl. 7-B. § 4; 26 §§ 11-107. 162. 

Contest of election upheld, 26 § 11-106 
Declaration of candidacy not filed, 26 § 11-105 

SURFACE WATERS 
Waters and Watercourses, generally. this index 

SURVEYS AND SURVEYORS 
Plats. Maps and Plats, generally, this index 

TAKING PROPERTY 
Eminent Domain. generally, this index 

TAMPERING 
Voting devices, 26 § 9-118 

TAVERNS AND SALOONS 
Alcoholic Beverages, generally. this index 

TAX CODE 
Taxation, generally, this index 

TAXATION 
Appropriations, generally. this index 
Eminent domain, pro rata reimbursement of owner, 27 § 10 

TECHNICAL EDUCATION 
Vocational Education. generally, this index 

TECHNICAL SCHOOLS 
Vocational Education, generally, this index 

TELECOMMUNICATIONS 
Absentee voting. application for ballot by facsimile, 26 §§ 14-105. 14-117 

Handicapped persons, 26 § 14-110.1 
Immunities. Privileges and immunities, generally, this index 
Relocation of Hoes, coal pipeline routes, 27 § 7.10 

TELEPHONES 
Telecommunications, generally. this index 

TERMINALS 
Eminent domain by carrier for establishing joint or union {ennioat. 27 § 8 

TESTIMONY 
Evidence. generally, this index 
Witnesses, generally, this index 

THEFT 
Election supplies, 26 § 16-105 
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TIE 

TIE VOTE 
Elections, this index 

TITLE TO PROPERlY 
Deeds and Conveyances. generally. this index 

TOLLS 
Rates and Charges. generally, this index 

TORTS 
Damages, generally, this index 
Deceit, liability for. Fraud. generally, this index 
Elections. polling places, incidents. occurring. liability, 26 § 3-120 
Fraud. generally. this index 
Personal Injuries, generally. this index 

TOWNS (INCORPORATED TOWNS) 
Municipalities, generally. this index 

TOWNSHIP TRUSTEES 
County Commissioners. generally, this index 

TOWNSHIPS 
See, also. Municipalities, generally. this index 

Eminent domain. 27 § 5 

TRACTORS 
Motor Carriers. generally, this index 

TRADE OR BUSINESS 
Business and Commerce. generally, this index 

TRAFFIC RULES AND REGULATIONS 
See, also, Motor Vehicles. generally, this index 

Drivers licenses. generally. Motor Vehicles, this index 

TRAILERS 
Motor Carriers, generally, this index 

TRAINS 
Railroads, generally, this index 

TRANSPORTATION 
Carriers, generally, this index 
Motor Carriers, generally, this index 
Railroads, generally, this index 

TRANSPORTATION. STATE DEPARTMENT OF 
Railroads, generally, this index 

TRAVELING EXPENSES 
Absentee voting board, nursing home or convalescent hospital members, 26 

§ 14-115.5 
Chairman, county election boards, 26 § 2-115 
Clerks of elections, training programs, 26 § 3-111 
Counters, elections, training programs, 26 § 3-111 
County election board, 

Chairman and vice chainnan, 26 § 2-115 
Municipal elections, 26 § 13-111 

County Officers and Employees, this index 
Court reporters, election recount expenses, 26 § 8-117 
Election personnel, training programs, 26 § 3-111 
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TRAVELING EXPENSES-Continued 
Inspectors of elections, 26 § 2-129 

Training programs, 26 § 3-111 
Judges of elections. training program, 26 § 3-111 
Per Diem. generally. this index 

UTILITIES 

Precinct inspectors. judges, clerks and counters, training programs. 26 § 3-111 
Presidential electors. 26 § 10-107 
State election board. 26 § 2-101.9 
Vice chairman, county election boards. 26 § 2-115 
Voter registration personnel. training programs, 26 § 3-111 

TRIAL 
Witnesses, generally, this index 

TRUCK COMPANIES 
Motor Carriers, generally. this index 

TRUCKS 
Motor Carners, generally, this index 

TRUCK-TRACTORS 
Motor Carners, generally. this index 

TUESDAY 
Elections. this index 

UNDERSHERIFFS 
Sheriffs. generally. this index 

UNDERTAKINGS 
Bonds (Officers and Fiduciaries), generally, this index 

UNIFORM COMMERCIAL CODE 
Commercial paper. Negotiable Instruments, generally, this index 
Negotiable Instruments, generally, this index 

UNIFORM MOTOR VEHICLE OPERATORS AND CHAUFFEURS LICENSE ACT 
Drivers licenses, generally. Motor Vehicles. this index 

UNITED STATES 
Coat of anus. 

Ballot. party emblem, 26 § 6-106 
Congress. generally, this index 
Congressional Districts. generally. this index 
Employees. Officers and Employees, generally. post 
Officers and employees. 

Presidential electors. disqualification. 26 § 10-104 
Seal, ballot. party emblem. 26 § 6-106 

UNITED STATES CONGRESS 
Congress. generally, this index 

UNITED STATES FLAG 
Ballots, party emblem, 26 § 6-106 

UNITED STATES OFFICERS AND EMPLOYEES 
United States, this index 

UNITED STATES SEAL 
Ballots. party emblem, 26 § 6-106 

UTILmES 
Public Utilities. generally. this index 
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VEHICLE 

VEHICLE CODE 
Motor Vehicles. generally, this index 

VEHICLES 
Motor Vehicles. generally, this index 

VOCATIONAL EDUCATION 
Elections, 

School Elections, this index 
Special elections, initiative and referendum, 26 § 12-116 

Initiative and referendum. special elections. 26 § 12-116 

VODKA 
Alcoholic Beverages. generally. this index 

VOTERS AND VOTING 
Elections, generally, this index 

VOTING DEVICES 
Defined, elections, 26 § ~l02.1 
Elections. this index 

VOTING MACHINES 
Elections, this index 

VOUCHERS 
Elections. compensation and salaries, 26 § 3-105.1 

WAGES 
Compensation and Salaries. generally, this index 

WARRANTS FOR PAYMENT OF MONEY 
State Warrants, generally, this index 

WATCHERS 
Elections. this index 

WATERPOWER 
Eminent domain. 27 § 4 

WATER POWER COMPANIES 
Eminent domain, 27 §§ 4, 7 

WATER RIGHTS 
Waters and Watercourses, generally, this index 

WATER SUPPLY 
Coal and coal mines. pipeline use, 27 § 7.6 

WATERS AND WATERCOURSES 
Wastewater, 

Disposal, coal pipelines, 27 § 7.7 

WAY OF NECESSITY 
Acquiring. eminent domain. 27 § 6 

WELFARE 
Social Services. generally. this index 

WHISKEY 
Alcoholic Beverages. generally. this index 

WIRE COMMUNICATION 
Telecommunications. generally, this index 
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WITNESSES 
Absentee voting, signature of Yoter, 26 § 14-108 
Attendance of, 

Compelling attendance. generally, post 
Subpoenas, generally, this index 

Compelling attendance, 
See, also. Subpoenas, generally, this index 

School elections. contesting candidacy, 26 § 13A-I05 
Compensation and salaries. Fees. generally, post 
Confidential or Privileged Information, generally. this index 
Elections. contest of candidacy, 26 § 5-126 
Fees. 

Election recount expenses, 26 § 8-117 
Mileage. generally, post 

Mileage, 
Election recount, 26 § 8-117 

Oaths and affirmations, 
Elections, contest of candidacy, 26 § 5-126 

WRONGS 

Privileged communications. Confidential or Privileged Information. generally, this 
index 

Subpoenas. generally, this index 
Traveling expenses. Mileage, generally, ante 

WORDS AND PHRASES 
Acquiring agency, 

Eminent domain, public policy, 27 § 13 
Appraisal, 

Eminent domain, public policy, 27 § 13 
Ballot card, 

Election voting devices, 26 § 6-102.1 
Ballots. 

Election voting devices, 26 § 6-102.1 
Count, election voting devices, 26 § 6:-102.1 
Election management system, 26 § 3-101.1 
Just compensation, 

Eminent domain. 27 § 16 
Pollster, exit polls. 26 § 7-108.2 
Recognized political parties, 26 § 1-107 
Results, 

Election voting devices. 26 § 6-102.1 
Seal, 

Election voting devices, 26 § 6-102.1 
Transfer case, election voting devices, 26 § 6-102.1 
Uneconomic remnant, eminent domain, public policy, 27 § 13 
Valid markings, election ballots, 26 § 7-127 
Vote data pack, election voting devices, 26 § 6-102.1 
Voting device, elections, 26 § 6-102.1 

WORK 
Labor and Employment, generally, this index 

WRONGS 
Torts, generally, this index 
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