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PREFACE

The 2001 Cumulative Annual Pocket Parts for use in 2000-2001 contain
laws of & general and permanent nature through the 2000 Second Regu-
lar and Chapter 9 of the First Extraordinary Seassions of the 47th Legis-
lature. '

The follbwing table shows the general effective date for measures
enacted subsequent to 1951:

I

Year Leglslature Adjournment Date  Effectlve Date
1953  24th June 6, 1953 . September 5, 1953
1955 25th May 27, 1955 August 26, 1955
19567 26th May 29, 1957 August 28, 1957
1959 27th July 3, 1959 October 2, 1959
1961 28th July 28, 1961 October 27, 1961
1963 29th June 14, 1963 September 13, 1963
1965 30th July 22, 1965 October 21, 1965
1967  81st (1st Reg.) May 11, 1967 August 10, 1967
1968  31st (2nd Reg.) May 3, 1968 August 2, 1968
1969  32nd (1st Reg.) April 29, 1969 July 29, 1969
1970 32nd (2nd Reg)  April 16, 1970 July 15, 1970
1971  33rd (1st Reg.) June 11, 1971 September 10, 1971
1972  33rd (2nd Reg.) March 31, 1972 June 30, 1972
1973  34th (18t Reg.) May 17, 1973 August 16, 1973
1974  34th (2nd Reg.) May 17, 1974 August 16, 1974
1975  35th (1st Reg.) June 6, 1975 September 5, 1975
1976  35th (2nd Reg.) June 9, 1976 September 8, 1976
1976  35th (1st Ex.Sess.} July 23, 1976 Emergency act only
1977  36th (1st Reg.) June 8, 1977 September 7, 1977
1977  36th (1st Ex.Sess.) June 17, 1977 September 16, 1977
1978 36th (2nd Reg.)  April 28, 1978 July 28, 1978
1979  37th (1st Reg.) July 2, 1979 October 1, 1879
1980 37th (2nd Reg.) June 16, 1980 September 15, 1980
1980  37th (1st Ex.Sess.} July 11, 1980 Emergency acts only
1981  38th (1st Reg.) - July 20, 1981 - October 19, 1981
1981  38th (1st Ex.Sess.) Sept. 4, 1981 Emergency acts only
1982 © 38th (2nd Reg.)  July 12, 1982 October 11, 1982
1983  39th (1st Reg.) June 23, 1983 September 22, 1983
1983  39th (1st Ex.Sesa.) Sept. 23, 1983 Emergency act only
1984  39th (2nd Reg.) May 31, 1984 August 30, 1984
1985  40th (lqt Reg.) July 19, 1985 October 17, 1985
1986  40th (2nd Reg.) June 12, 1986 September 11, 1986
1887  41st (1st Reg.) July 17, 1987 October 16, 1987
1887 = 41st (1st Ex.Sess.) July 7, 1987 No legislation
1987  41st (2nd Ex.Sess.) July 14, 1987 No legislation
1988  41st (2nd Reg.) July 13, 1988 October 12, 1988
1988 41st (3rd Ex.Sess.) Sept. 2, 1988 Emergency acts only
1889  42nd (1st Reg.) May 26, 1989 August 25, 1989
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Year Legislature Adjournment Date
1989  42nd (1lst Ex.Sess.) May 2, 1990

1990 42nd (2nd Reg.) May 25, 1890 -
1991  48rd (1st Ex.Sess.) Jan. 18, 1991

Eftective Date

Emergency acts only
August 24, 1990
Emergency acts only

1991  43rd (1st Reg.) May 31, 1991 August 30, 1991
1992  43rd (2nd Reg.) May 20, 1892 August 28, 1982
1993  44th (1st Reg.) May 28, 1893 August 27, 1998
1894  44th (2nd Reg.) Mzay 27, 1994 August 28, 1994
1094  44th (1st Ex.Sess.): May 27, 1684 No legislation

1995  45th (1st Reg.) May 26, 1995 August 26, 1995
1886  45th (1st Ex.Sess.) Expired Nov. 19, 1896 No legislation

1996  45th (2nd Reg.) May 31,1998 August 30, 1996
1997  46th (1st Reg.) May 80, 1997 August 29, 1987
1998  46th (2nd Reg.) May 29, 1998 August 28, 1998
1998  46th (1st Ex.Sess.) June 19, 1998 Emergency acts only
1999  47th (1st Reg.) May 28, 1999 August 27, 1999
1999  47th (1st Ex.Sess.) In recess Emergency acts only
2000 47th (2nd Reg.) May 26, 2000 August 25, 2000

2000 47th (1st Ex.Sess.) June 28, 2000

The laws are classified to Oklahoma Statutes Annotated. The clas-
sification is identical with the classification and arrangement :-in
Oklahoma Statutes 1991 and its 2000 Supplement,

Under the same classification will be found the annotations from
the decisions of State and Federal Courts construing the laws.

Emergency acts only

The annotations close with cases published as of August 5, 2000, re-
ported in:

Pacific Reporter, Third Series, and

Oklahoma Decigions 3 P.3d 887
Supreme Court Reporter 120 8.Ct. 2801
United States Reporta 521 U.8. (part)
Lawyers’ Edition, Second Series ------ve----- 147 L.Ed.2d (part)
Federal Reporter, Third Series ---------==ee--emeene 216 F.3d 18561
Federal Supplement, Second Series -------- 101 F.Supp.2d 838
Federal Rules Decisions 194 F.R.D. 261
Bankruptcy Reporter 250 B.R. 464
Federal Claims Reporter - 46 Fed.Cl. 8B40
Oklahome Opinions of the Attorney e

General Op.Atty.Gen, No. 00-40

' . (August 1, 2000)
Other Standard Reporta B

For gubsequent judicial conmstructions, pending the publication of
the next supplomentary service, see the weekly Advance Sheets of the
Reporters listed above.

Library References to Key Number Digests and to Corpus Juris
Secundum are included as a convenient aid to research.

v
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Later laws and annotations will be cumulated in subsequent pam-
phlets and annual pocket parts. For advance copies of laws enacted at
subsequent sessions of the Legislature, see Oklahoma Session Law Ser-
vice and OK-LEGIS,
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WESTLAW, Computer Asasisted Legal Research

WESTLAW is part of the research system provided by West Group.
With WESTLAW, you find the same quality and integrity that you have
come to expect from West books. For the most current and comprehen-
sive legal research, combine the strengths of West books and
WESTLAW,

WESTLAW Adds to Your Library

Whether you wish to expand or update your research, WESTLAW can
help. For instance, WESTLAW is the most current source for case law,
including slip opinions and unreported decisions. In addition to case
law, the online availability of statutes, statutory indexes, legislation,
court rules and orders, administrative materials, looseleaf publications,
texts, periodicals, news and business information makes WESTLAW an
mportant asset to any library. Check the online WESTLAW Directory
or the print WESTLAW Database Directory for a list of available data-
bases and services, Following is a brief description of some of the capa-
bilities that WESTLAW offers.

Natural Language Searching

You can now search most WESTLAW databases using WIN®, the revolu-
tionary Natural Language search method. As an alternative to formu-
lating a query using terms and connectors, WIN allows you to simply
enter a description of your research issue in plain English:
What is the government's obligation to warn military
personnel of the danger of past exposure to radiation?

WES’I‘LAW then retrieves the set of documents that have the hlghest '
statistical likelihood of matching your description.

Retrieving a Specific Document

When you know the citation to a case or atatute that is not in your li-
brary, use the Find service to retrieve the document on WESTLAW. Ac-
‘cess Find and type a citation like the following:

find 935 P.2d 294
find OK ST T. 36 5 102

Updating Your Research

You can use WESTLAW to update your research in many ways:
s Retrieve cases citing a particular atatute.

¢ Update a state statute by accessing the Update service from the
displayed statute using the jump marker.

¢ Retrieve newly enacted legislation by searchmg in the appropriate
legislative service database.
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* Retrieve cases not yet reported by searching in case law databases.

¢ Read the latest U.S. Supreme Court opinions within an hour of
their release.

s Update West digests by searching with topic and key numbers,

Determining Case History and Retrieving Citing Cases

KeyCite™: Cases and other legal materials listed in KeyCite Scope can be
researched through West Group’s KeyCite service on WESTLAW. Use
KeyCite to check citations for form, parallel references, prior and later his-
tory, and comprehensive citator information, including citations to other
decisions and secondary materials.

Additional Information

For more detailed information or assistance, contact your WESTLAW
Account Representative or call 1-800-REF-ATTY (1-800-733-2889).

WESTfux®

Call 1-800-562-2FAX to order full text cases by fax. Pricing: $7.00 per
case plus $1.50 per page ($1.00 per page after 10 pages and applicable
tax. Mail and overnight delivery aleo available. Cases include current
history (reversed, overruled, etc.). Houra: 8:00 a.m.—6:00 p.m., central
time, Monday through Friday. Available only in U.S.A. Order subject
to approval of vendor. Price subject to change without notice.
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ALR.3d —----eeereeeereeeeees American Law Reports, Third Series

ALR.4th ---—-ee-——.- American Law Reports, Fourth Series
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Art, Article

B.R. Bankruptcy Reporter

c. Chapter of Act

Ch. Chapter

Comp.Laws -=---me-neeeeemee- Compiled Laws

Comp.St. -----ermeemeeememeo- Compiled Statutes

Const. ' Constitution

C.J.8. Corpus Juris Secundum

Eff. Effective
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F.2d Federal Reporter, Second Series

F.8d Federal Reporter, Third Series

F.R.D. Federal Rules Decision
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F.8Bupp.2d -------=eer--ee-m--- Federal Supplement, Second Series

H.R. House Resolution

H.C.R. House Concurrent Resolution

H.J.R. House Joint Resclution

. &= (Key Number) --eeeeee State Digest and other units of the American
Digest System

L.Ed. . Supreme Court Reports, Lawyers' Edition

L.Ed.2d ----ee-eemememeeeemee- Suéirqme Court Reports, Lawyers’ Ed., Second
eries

Okl. Oklahoma Supreme Court Reports

OkLApp, -rr-—mmmmommmmmenmene Court of Appeals
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Okl.St.Ann, --------ceeen--eec Oklahoma Statutes Annotated
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Okla.City U.L.Rev. ----—-- Oklahoma City University Law Review
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Op Atty.Gen, -«e-eseamennaan- Opinion of the Attorney General
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P 2d Pacific Reporter, Second Series
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PEB Permanent Editorial Board for the Uniform
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OKLAHOMA STATUTES
ANNOTATED

TITLE 27A
ENVIRONMENT AND NATURAL RESOURCES
Chapter . : séctlon
1. Oklahoma Environmental Quality Act ............................... J1-1-201
2. Oklahoma Environmental Quality Cede .............. e 2-3-302
3.Conservation . ... ... ... e e V. 3=1-103
4. Emergency Response and Notll‘lt_:aticn ............................. 4~1-102
CHAPTER 1 1

OKLAHOMA ENVIRONMENTAL QUALITY ACT

ARTICLE I. ENVIRONMENTAL OFFICES AND AGENCIES
. ~ PART 2. GENERAL DEFINITIONS, POWERS AND DUTIES
Section .

1-1-201. Definitions.

1-1-202. State environmental agencies—Powers, duties and respons1b1]1t1es

1-1-203. State environmental agencies—Establishment of rules for issuance or demal
of permits or licenses and complaint resolution.

1-1-204. - State environmental agencies—Complaint investigation and response pro-
cess—Rulee—False complainta.

1-1-207. Kyoto Protocol—Implementation—Ratification by United States Senate.

ARTICLE 1L SECRETAP;Y OF ENVIRONMENT

1-2-101. Secretary of Environment or successor cabinet position—Powers, duties and
responsibilities.

1-2-102. Coordination of monitoring of Iakes—Identification of eutrophic lakes—Dis-
charge of wastewsater into eutrophic lake—Penalties—Order of suspension
and forfeiture.

ARTICLE 11l. JURISDICTION OF ENVIRONMENTAL AGENCIES
1-3-101. State environmental agencies—Juriadictional areas of environmental respon-
sibilities.
ARTICLE IV. COMPUTERIZED WATER QUALITY DATA
1-4-107. Maintenance of computerized water quality data.

+

ARTICLE 1. ENVIRONMENTAL OFFICES AND AGENCIES
PART 2. GENERAL DEFINITIONS, POWERS AND DUTIES

§ 1-1-201. Definitions
As used in the Oklahoma Environmental Quality Act:

1. “Clean Water Act” means the federal Water Pollution Controel Act, 33 U.S. C
Section 1261 et seq., 88 amended,;
1



27A §1-1-201 ~ ENVIRONMENT

2. “Discharge” includes but is not limited to a discharge of a pollutant', and means
any addition of any pollutant to waters of the state from any point gource;

8. “Environment” includes the air, land, wildlife, and waters of the state;

4. “Federal Safe Drinking Water Act” means the federsl law at 42 U.S.C., Section
300 et seq., as amended;

5. “Groundwater protection agencies” include the:

Oklahoma Water Resources Board,
Oklahoma Corporation Commission,
State Department of Agriculture,
Department of Environmental Quality,
Conservation Commission, and
Department of Mines;

8. “Nonpmnt source” means the contamination of the environment with a pul]utant
for which the specific point of origin may not be well defined and includes but is not
limited to agricultural storm water runoff and return flows from irrigated agriculture;

7. “N.P.D.E.S.” or “National Pollutant Discharge Elimination System” means the
gystem for the issuance of permits under the Federal Water Pollution Control Act, 33
U.8.C., Section 1251 et seq., as amended;

8. “Point source” means any discernible, confined and discrete conveyance or outlet
_ including but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure container, rolling stock or vessel or other floating craft from which pollutanta are
or may be discharged into waters of the state. The term “point source” shall not include
agricultural storm water runoff and return flows from irrigated agriculture;

9, “Pollutant” includes but is not limited to dredged spoil, solid waste, incinerator
residue, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materi-
als, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt
and industrial, municipal, and agribusiness waste;

10. “Pollution” means the presence in the environment of any substance, contami-
nant or pollutant, or any other alteration of the physical, chemical or biclogical
propertiea of the environment or the release of any liquid, gaseous or solid substance
into.the environment in quantities which are or will likely create a nuisance or which
render or will likely render the environment harmful or detrimental or injurious to
public health, safety or welfare, or to domestic, commerecial, industrial, agricultural,
recreational, or other legitimate beneficial uses, or to livestock, wild animals, birds, fish
or other aquatic life, or to property;

11. “Source” means any and all points of origin of any wastes, pollutants or
contaminants whether publicly or privately owned or operated;

12. “State agencies with limited environmental responsibilities” means:

a. the Department of Public Safety,
b, the Department of Labor, and
¢. the Department of Civil Emergency Management;

13. “Btate environmental agency” includes the:
Oklahoma Water Resources Board,
Oklahoma Corporation Commission,
Btate Department of Agriculture,
Oklahoma Conservation Commission,
Department of Wildlife Conservation,
Department of Mines, and

g Department of Environmental Quality:

14. “Storm water” means rain water runoff, snow melt runoff, and surface runoff and
drainage;

15. “Total maximum daily load” means the sum of individual wasteload allocations
(W.L.A.) for point sources, safety, reserves, and loads from nonpoint sources and natursl

backgrounds;
2
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16. “Waste” means any liquid, gaseous or solid or semi-solid substance, or thermal
component, whether domestic, municipal, commercial, agricultural or industrial in origin,
which may pollute or contaminate or tend to pollute or contaminate, any air, land or
waters of the state;

17. “Wastewater” includes any substance, including sewage, that contains any die-
charge from the bodies of human beings or animsls, or pollutants or contaminating -
chemicals or other contaminating wastes from domestic, municipal, commereial, industri-
al, agricultural, manufacturing or other forms of industry;

18. “Wastéwater treatment” means any method, technique or process used to
remove pollutants from wastewater or sludge to the extent that the wastewater or
sladge may be reused, discharged into waters of the state or otherwise disposed and
includes, but is not limited to, the utilization of mechanized works, surface impound-
ments and lagoons, aeration, evaporation, best management practices (BMPs}, buffer
strips, ¢rop removal or trapping, constructed wetlands, digesters or other devices or
methods. “Treatment” also means any method, technique or process used in the
purification of drinking water; '

18, “Wastewater treatment system” meeans trestment works and all related pipelines
or conduits, pumping stations and force mains, and all other appurtenances and devices
used for collecting, treating, conducting or discharging wastewster;

20. “Waters of the state” means all streams, lakes, ponds, marshes, watercourses,
waterways, wells, springs, irrigation systems, drainage systams, storm sewers and all
other bodies or accumulations of water, surface and underground, natural or artificial,
public or private, which are contained within, flow through, or border upon this stata or
any portion thereof, and ehall include under all circumstances the waters of the United
States which are contained within the boundaries of, flow through or border upon this
state or any portion thereof, and

21, “Wellhead protection area” means the surface and subsurface area surrounding a

- water well or wellfield supplying a public water system that defines the extent of the

area from which water ia supplied to guch water well or welifield.
Amended by Lawns 1999, ¢. 413, § 1, eff. Nov. 1, 1989,

§ 1-1-202. State environmental agencies—-Powers, duties and re-
sponsibilities

A. Each state environmnental agency shall:

1. Be responsible for fully implementing and enforcing the laws and rules within its
jurisdictiona] arens of environmental responsibility;

2. Utilize and enforce the Oklahoms Water Quality Standards established by the -
Oklahoma Water Resources Board;

8. Seck to stréngthen relationships between state, reglonal, local and federal envi-
ronmental planning, development and management programs;

4. Specifically facilitate cocperation across jurisdictional lines of euthority with other
state environmental agencies regarding programs to resclve environmental concerns;

6. Cooperate with all state environmental agencies, other state agencies and local or
federal governmental entities to protect, foster, and promobe the general welfare, and
the environment and natural resources of this state;

6. Have the authority to engage in environmental and natural resource information
dissemination and education activities within their reapective sreas of environmental
jurisdiction; and

7. Participate in every hearing conducted by the Olkdahoma Water Resources Board
for the consideration, sdoption or amendment of the classification of waters of the state
and standards of purity and quality thereof, and shall have the opportunity to present
written comment to the members of the Oklahoma Water Resources Board at the same
time staff recommendations are submitted to those members for Board review and
consideration.

3



27A § 1-1-202 ENVIRONMENT

B. 1. In addition to the requirements of subsection A of this section, each state
environmental agency shall have promulgated by July 1, 2001, a Water Quality Stan-
dards Implementation Plan for its jurisdictional areas of environmental respongibility in
compliance with the Administrative Procedures Act and pursuant to the provisions of
this section. Each agency shall review its plan at least every three (3) years thereafter
to determine whether revigiona to the plan are necessary.

2. Upon the request of any state environmental agency, the Oklahoma Water
Resources Board shall provide consulting assistance to such agency in developing a
Water Quality Standards Implementation Pian as required by this subsection.

3. Each Water Quality Standards Implementation Plan shall:

8. describe, generally, the processes, procedures and methodologies the state
environmental agency will utilize to ensure that programs within its jurisdie-
tional areas of envircnmental responsibility will comply with anti-degradation
standards and lead to: .

(1) maintenance of water quality where beneficial uses are supported,

(2) removal of threats to water quality where beneficial uses are in danger of
not being supported, and

(3) restoration of water quality where beneficial uses are not being supported,

b. inciude the procedures to be utilized in the application of use support

assessment protocols to make impairmeht determinations,

list and describe programs affecting water quality,

d. include technical information and procedures to be utilized in implementing
the Water Quality Standards Implementation Plan,

e. deseribe the method by which the Water Quality Standards Implementation
Pian will be integrated into the water quality management activities within
the jurisdictional areas of environmental responsibility of the state environ-
mental agency,

f. detail the manner in which the agency will comply with mandated statewide
requirementa affecting water quality developed by other state environmental
agencies including, but not limited to, total maximum daily load.development,
water discharge permit activities and nonpoint source pollutlon prevention
Programs,

g include a brief summary of the written comments and testimony received
pursuant to all public meetings held or sponsored by the state environmental
agency for the purpose of providing the public and other state environmental
agencies an opportunity to comment on the plan, and

h. describe objective methods and means to evaluate the effectiveness of activi-
ties conducted pursuant to the Water Quality Standards Implementation Plan
to achieve Water Quality Standards.

C. 1. There is hereby created a State Water Quality Standards Implementation
Advisory Committee. The Committee shall eonsist of a designated representative of
each of the state environmental agencies and the Secretary of the Environment. The
Water Resources Board representative shall serve as chair of the Committee.

2. Prior to the publication of the notice of rulemaking intent for a Water Quality
Standards Implementation Plan or amendment thereof, the environmental agency
developing the plan shall submit the draft plan to the Water Quaslity Standards
Implementation Advisory Committee for review. The Committee shall evaluate the
extent to which the ageney’s Watar Quality Standards Implementation Plan meets the
requirements set out in this section and, to the extent necessary to achieve compliance
with these requirements, shall provide detailed, written recommendations of provisions
which should be incorporated into the agency’s plan. A copy of such written recommen-
dations shall also be submitted to the Speaker of the House of Representatives and the
President Pro Tempore of the Senate.

D. 1. Each state environmental agency with groundwater protection authority
pursuant to Article III of the Oklshoma Environmental Quality Act shall be the
groundwater protection agency for activities within its jurisdictional areas ofenviron-
mental responsibility.

(]
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ENVIRONMENT 27A §1-1-203

2. The Department of Envirohmental Quality shall cooperate with other state
environmental agencies, as appropriate and necessary, in the protection of such unas-
signed activities.

3. Groundwater regulatory agencies shall develop groundwater protection practices
to prevent groundwater contamination from activities within their respective jurisdie-
tional areas of environmental responsibility.

4. Each groundwater protection agency shall promulgste such rules, and issue such
permits, policies, directives or any other appropriate requirements, as necessary, to
implement the requirements of this subsection.

5. Groundwater protection agencies shall take such action as may be necessary to
assure that activities within their respective jurisdictional areas of environmentsl
responsibility protect groundwater quality to support the uses of the state's water
quality.

6. In addition, each groundwater proteetmn agency with enforcement authority is
hereby authorized to:

a. engage the voluntary cooperation of all persons In the maintenance and
protection of groundwater, and to advise, consult and cooperate with all
persons, all egencies of the state, universities and colleges, the federsl
government or other states, and with interstate agencies in the furtherance of
the purposes of this subsection, and to this end and for the purposes of
studies, scientific or other investigations, research, experiments and demon-
strations pertaining thereto, receive and spend funds as appropriated by the
Legislature, and from such agencies and other officers and persons on behalf
of the state,

b. encourage the formulation and execution of plans to maintain and protect
groundwater by cooperative groups or associations of municipal corporations,
industries, industrial users and other users of groundwaters of the state, who,
jointly or severally, are or may be impacting on the maintenance and
protection of groundwater,

c. encourage, participate in or conduct or cause to be conducted studies,
scientific or other investigations, research, experiments and demonstrations
relating to the maintenance and protection of groundwater, and to collect data
with respect thereto, all a8 may be deemed advisable and necessary to carry
out the purposes of this subsection, and to make reports and recommenda-
tions with respect thereto,

d. conduct groundwater sampling, data collection, analyses and evaluations with
sufficient frequency to ascertain the characteristics and quality of groundwa-
ter and the sufficiency of the groundwater protectmn programs established
pursuant to this subsection, and

e. develop a public educstion and promotion program to sid snd assist in
publicizing the need of, and securing support for, the maintenance and
protection of groundwater. )

E. Each state environmental agency and each state sgency with limited environmen-
tal responsibilities ahall participate in the information management system developed by -
the Department of Environmental Quality, pursuant to Section 6 of thls act, 1 with such
information a8 the Department ehall reasonably request.

F. In each even-numbered year, in cooperation with other state environmental
agencles participating in the monitoring of water resources, the Oklahoma Water
Resources Board shall provide a report on the status of water quality monitoring to the
Legislature for review.

Amended by Laws 1999, c. 413, § 2, eff. Nov. 1, 1859,
L Title 27A, § 1-4-107.

§ 1-1-203. State environmental agencies—Establishment of rules
for issuance or denial of permits or licenses and
complaint resolution

A. Each state environmental agency and each state agency with limited environmen-
tal responsibilities, within its areas of environmental jurisdiction, shell promulgate, by
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rule, time periods for issuance or denial of permits and licenses that are required by law.
Any such matter requiring an individual proceeding shall be resoclved in accordancé with
the rules of the agency and any applicable statutes. The rules shall provide that such
time periods shall only be extended by agreemnent with the licensee or permittee or if
cirenmstances outside the agency’s control prevent that agency from meeting its time
periods. If the agency fails to issue or deny a permit or license within the required time
periods because of circumstances outside of the agency’s control, the agency shall state
in writing the reasons such licensing or permitting is not ready for issuance or denial.

B. 1. Each state environmental agency and each state agency with limited environ-
mental responsibilities shall promuigate rules establishing time periods for complaint
resolution as required by law.

2. Complaints received by any state environmental agency or state agency with
limited environmental responagibilities concerning a site or facility permitted by or which
clearly falls within the jurisdiction of another state environmental agency or state
agency with limited environmental responsibilities shall be immediately referred to the
apprepriate sgency for investigation and resolution. Such investigation shall be made
by the appropriate division and employees of the appropriate agency.

Amended by Laws 1999, c. 413 § 15 eff Nov 1, 1999

§ 1-1-204. State environmental agencles—Complamt mvestlga-
tion and response process—Rules—False complaints

A. Each state environmental agency and each state agency with limited environmen-
tal responsibilities shall develop, implement and utilize a complaint investigation and
response process that will ensure all state environmental agencies with authority to
investigate, mitigate and resolve complaints, respond to complaints in a timely manner
by initiating appropriate action and informing the complainant regarding potential
actions that may occur. Complainants shall also be notified, in writing:

1. Of the resolution of the complaint; and

2. Of the complainant’s options for further resolution of the complaint if such
complainant objects or disagrees with the actions or decision of the agency.

B. Rules to implement such system shall be promulgated by each state environmen-
tal agency.

C. 1. It shall be unlawful for any person to knowingly and willfully file a false
complaint with a state environmental agency or to knowingly and willfully misrepresent
material information to a state environmental agency or a state agency with limited
environmental responsibilities relating to a complaint.

2. Any person filing such false complaint or misrepresenting such material informa-
tion shall be deemed guilty of a misdemeancr and may be reported to local law
enforcement for criminal investigation and, upen conviction thereof, shall be punished by
a fine of not more than Two Thousand Five Hundred Dollars ($2,500.00) or by
Imprisonment in the county jail for a term of not more than gixty (60) days or both such
fine and imprisonment.

Amended by Laws 1899, ¢. 413, § 16, eff. Nov, 1, 1999,

§ 1-1-207. Kyoto Protocol—Implementation—Ratification by
United States Senate

A. Neither the legislative or executive branch of the State of Oklahoms shall take
actions to implement the Kyoto Protocol until such time as the Kyoto Protocol has been
ratified by the United States Senate or otherwise enacted into law.

B. Nothing in this section shall:

1. Be construed to limit or to impede state or private participation in any ongoing
voluntary initiatives to reduce greenhouse gases, including, but not limited to, the
United States Environmental Protection Agency's Green Lights program, the United
States Department of Energy’s Climate Challenge program and similar state and
federal initiatives relying on voluntary participation; provided, however, that such

6
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participation does not involve any allocation or other distribution of greenhouse gas
emission entitlements pursuant to or under color of the Kyoto Protecol; or

2. Prohibit industry from complying with the Oklahoma Clean Air Act as it exists or
may be amended, or prohibit the Department of Environmental Quality from carrying
out its duties under the Oklahoma Clean Air Act! as it exists or may be amended, or
prohibit the Environmental Quality Board from promulgating rules to maintain or
achieve compliance with the Federal Clean Air Act? as it exists or may be amended.

C. This section shall remain in full force and effect until repealed by the Legislature
of the State of Oklahoma, or until such time as the Kyoto Protocol is ratified by the
United States Senate.

Added by 1999 8.J.R. No. 6, § 1, emerg. eff. April 26, 1999.
1 Title 27A, § 2-5-101 et seq.
242 US.CA. § 7401 et seq.

ARTICLE II. SECRETARY OF ENVIRONMENT

§ 1-2-101. Secretary of Environment or guccessor cabinet posi-
tion—Powers, duties and responsibilities

A. The Secretary of Environment or successor eabinet position having authority over
the Department of Environmental Quality shall have the following jurisdictional areas of
environmental responaibility:

1. Powars and duties for environmental areas designated to such position by the
Governor;

2. The recipient of federal funds disbursed pursuant to the Federal Water Pollution
Control Act,! provided the Oklahoms Water Resources Board is authorized to be the
recipient of federal funds to adminiater the State Revolving Fund Program. The federal
funds received by the Secretary of Environment shall be disbursed to each state
environmental ageney and state agency with limited environmental responsibilities based
upon ita statutory duties and responsibilities relating to environmental areas. Such
funds ghall be distributed to the appropriate state anvironmental agency or state agency
with limited environméntal responsibilities within thirty (30) days of its receipt by the
Secretary or as otherwise provided by grent or contract terms without any assessment
of adrinistrative feea or costs, ' Disbursement of other federal environmental funds shall
not be subject to this section;

3. Coordinate poliution control and complaint management sctivities of the state
carried on by all state agencles to avold duplication of effort including but not limited to
the development of a common data base for water quality information with a uniform
format for use by all state agencies and the publie; and

4. Act on behslf of the public as trustee for natural resources under the federsl Oil
Pollution Act of 1990, 2 the federal Comprehensive Environmental Response, Compensa-
tion and Liability Act of 1980, s amended, 3 the federal Water Pollution Contro! Act and
any other federal laws providing that a trustee for the natural resources is to be
designated. The Secretary is authorized to make claims against federsl funds, receive
federal payments, establish and manage & revolving fund in relation to duties as the
natural resources trustee consistent with the federal enabling acts and to coordinate,
monitor and gather information from and enter into agreements with the appropriate
state environmental agencies or state agencies with limited environmental responsibili-
ties in carrying out the duties and functions of the trustee for the natursl resources of
this state,

B. 1. The Secretary of the Environment or successor cabinet position having
authority over the Department of Environmental Quality shall develop and implement,
by January 1, 2000, public participation procedures for the development and/or modifiea-
tion of:
the federally required list of impaired waters (808(d) report),
the federally required water quality assessment (305(b) report),
the federally required nonpoint source state assessment (319 report), and
the continuing planning process document.

7
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2. The procedures shall provide for the documents to be submitted for formal public
review with a publisted notice consistent with the Administrative Procedures Act, ¢
providing for a thirty-day comment period and the preparation of a responsiveness
summary by the applicable state environmental agency.

8. Information from current research shall be considered when made available to the
agency.
Amended by Laws 1999, ¢. 413, § 3, eff. Nov. 1, 1999,

133 US.CA. § 1251 et seq.

233 US.CA § 2701 et seq.

842 US.CA § 9601 et seq.

4 Title 75, § 250 et seq.

§ 1-2-102, Coordination of monitoring of lakes—Identification
of eutrophic lakes—Discharge of wastewater into
eutrophic lake—Penalties—Order of suspension and
forfeiture :

A. The Office of the Secretary of the Environment shall coordinate monitoring lakes
in the State of Oklahoma and identify those lakes which it determines to be eutrophic as
defined by Oklahoma’s Water Quality Standards.

B. No person may discharge wastewaters from a point source within or outside of
this state which will foreseeably enter a lake in this state which has been identified as
eutrophic by the Oklahoma's Water Quality Standards without subjecting such wastewa-
ters to the best available technology as identified in the federal Clean Water Act! for
nitrogen and phosphorous. The Office of the Secretary of the Environment shall
coordinate the monitoring of all lakes it identifies as eutrophic and notify by certified
mail any person who discharges wastewater which enters such lakes in violation of this
section of the provisionsa of this section and shall order such person to immediately cease
and desist from any further violation of this section.

C. Any person who violates the provisions of subsection B of this section shall be-
guilty of a misdemneanor punishable by a penalty of not more than One Hundred Dollars
($100.00) per day for each day on which a violation occurs. The Attorney General is
suthorized to prosecute violations of this section. Venue and jurisdiction shall be proper
in a county which contains all or part of a eutrophic lake which is the subject of &
discharge in violation of this section.

D. 1. In addition to the penalty provided in subsection C of this section if a person
contimies to violate subsection B of this section after having received notification from
the Secretary of the Environment to cease and desist, such person shall be guilty of a
mist:lemeanor punishable by a fine of not more than Ten Thousand Dollars ($10,000.00)
per day.

2. If the owner of a facility which discharges wastewater in violation of this
subsection i3 a corporation authorized to do business in this state, the court may enter
an order directing the suspension of any authorization to do business in this state and of
the charter or other instrument of organization, under which the corporation may be
organized and the forfeiture of all corporate or other rights inuring thereunder. The
order of suspension and forfeiture shall have the same effect on the rights, privileges
and liabilities of the corporation and its officers and directors ss a suspension and
forfeiture ordered pursuant to Section 1212 of Title 68 of the Oklahoma Statutes for
failure to pay franchise tax. Additionally, all officers and directors of a corporation
found to be in violation of this subsection shall be personally liable for any fine imposed
pursuant to this subsection.

Added by Laws 1998, ¢. 232, § 25, eff. July 1, 1598.
133 US.C.A. §125] et seq.
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ARTICLE {Il. JURISDICTION OF ENVIRONMENTAL AGENCIES

§ 1-3-101. State environmental agencies—JurisdiétiopaJ areas of
environmental responsibilities

A. The provigions of this section speeify the jurisdictional aress of responsibility for
each state environmental agency and state agencies with limited environmental responsi-
bility. The jurisdictional areas of environmental respensibility specified in this section
shall be in addition to those otherwise provided by law and assigned to the specific state
environmental agency; provided that any rule, interagency agreement or executive
order enacted or entered into prior to the effective date of this section.which conflicts
with the assignment of jurisdictional environmental responsibilities specified by this
section is hereby superceded. The provisions of this subsection shall not nullify any
financial obligation arising from services rendered pursuant to any interagency agree-
ment or executive order entered into prior to July 1, 1993, nor nullify any obligations or
agreements with private persons or parties entered into with any state environmental
agency before July 1, 1993,

B. Department of Environmental Quality, The Department of Environmental Quali-
ty shall have the following jurisdictional areas of environmental responsibility:

1. All point source discharges of pollutants and storm water to waters of the state
which originate from municipal, industrisl, commercial, mining, transportation and
utilities, construction, trade, real estate and finance, services, public administration,
manufacturing and other sources, facilities and activities, except az provided in subsec-
tions D) and E of this section;

2. All nonpoint source discharges and pollution except as provided in subsections D,
E and F of this section;

3. Technical lead agency for point source, non-point source and storm water pollution
contrel programs funded under Section 106 of the federal Clean Water Act, 1 for areas
within the Department’s jurisdiction as provided in this subsection; .

4. Swrface water and groundwater quality and protection and water quality certifica-
tions;

5. Waterworks and wastewater works operator cemﬁcatlon,
6. Pubhc and private water supplies;

7. Underground injection contro] pursuant to the federal Safe Drinking Water Act 2
and 40 CFR Parts 144 through 148, except for Class II injection wells, Class V injection
wells utilized in the remediation of groundwater associated with underground or
aboveground storage tanks regulated by the Corporation Commission, and those wells
used for the recovery, injection or disposal of mineral brines as defined in the Oklahoma
Brine Development Act * regulated by the Corporation Commission;

8. Air quality under the Federal Clean Air Act 4 and applicable state law, except for

indoor air quality and asbestos as regulated for worker safety by the federal Occupation-
al Safety and Health Act® and by Chapter 11 of Title 40 of the Oklahoma Statutes; ¢

9, Hazardous waste and solid waste, including industrial, commercial and municipal
waste;

10. Superfund responsibilities of the state under the Comprehensive Environmental
Response, Compensation and Liability Act of 1880.and amendments thereto 7, except the

planning reqmrements of Title III of the Superfund Amendment and Reauthorization
Act of 1986; 8 .

11. Radioactive waste and all regulatory activities for the use of atomie energy and
gources of radiation except for the use of socurces of radiaticn by diagnostic x-ray
facilities;

12, Water, waste, and wastewater treatment systems including, but not limited to,
aeptic tanks or other public or private waste disposal systems; |

13. Emergency response as specified by law;
14. Environmental laborstory services and laboratory certification; -

15. Hazardous substances other than branding, package and labeling requirements;
. 9 - i
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16. Freshwater wellhead protection;

17. Groundwater protection for activities subject to the jurisdictional areas of
environmental responsibility of the Department;

18. Utilization and enforcement of Oklahoma Water Quality Standards and imple-
mentation documents;

19. Environmental regulation of any entity or activity, and the prevention, control
and abatement of any potlution, not subject to the specific statutory authority of another
state environmental agency;

20. Develocpment and maintenance of 8 computerized information system relating to
water quality pursuant to Section 1-4-107 of this title; and

21, Development and promulgation of 2 Water Quality Standards Implementation
Plan pursuant to Section 1-1-202 of thls title for its jurisdictional area of environmental
responsibility.

C. Oklahoma Water Resources Board. The Oklahoma Water Resources Board shall
have the following jurisdictional areas of environmental responsibility:

1. Water quantity including, but not limited to, water rights, surface water and
underground water, planning, and interstate stream compacts;

2. Weather modification;
3. Dam safety;
4. Flood plain management;

5. State water/wastewater loans and grants revolving fund and other related finan-
cial aid programs;

6. Administration of the federal State Revolving Fund Program including, but not
limited to, making application for and receiving capitalization grant awards, wastewater
prioritization for funding, technical project reviews, environmental review process, and
financial review and administration;

7. Water well drillers/pump installers licensing;

8. Technical lead agency for clean lakes eligible for funding under Section 314 of the
Federal Clean Water Act? or other applicable sections of the Federal Clean Water
Act 1% or other subsequent stute and federal clean lakes programs; administration of &
state program for assessing, monitoring, studying and restoring Oklahoma lakes with
administration to include, but not be limited to, receipt and expenditure of funds from
federal, state and private sources for clean lakes and implementation of a volunteer
monitoring program to assess and monitor state water resources, provided such funds
from Federal Clean Water Act sources are administered and disbursed by the Office of
the Secretary of Environment;

9. Statewide water quality standards and their accompanying use support assess-
ment protocels, anti-degradation policy and implementation, and policies generally
affecting Oklahoma Water Quality Standards applicatich and implementation including
but not limited to mixing zones, low flows and variances or any modification or change
thereof pursuant to Section 1085.30 of Title 82 of the Oklahoma Statutes;

10. Groundwater protection for activities subject to the jurisdictional areas of
environmental responsibility of the Board;

11. Development and promulgation of a Water Quality Standards Implementation
Plan pursuant to Section 1-1-202 of this title for its jurisdictional area of environmental
responsibility;

12. Development of classifications and identification of permitted uses of gronndwa-
ter, in recognized water rights, and associated groundwater recharge areas; .

13. Establishment and implementation of a statewide beneficial use monitoring
program for waters of the state in coordination with the other state environmental
agencies;

14. Coordination with other state environmental agencies and other public entities of
water resource investigations conducted by the federal United States Geological Survey
for water quality and quantity monitoring in the state; and

10
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15, Development and submission of & report concerning the status of water quality
monitoring in this state pursuant to Section 1-1-202 of this title.

D. State Department of Agriculture. 1. The State Department of Agriculture shall
have the following jurisdictional areas of environmental responsibility except as provided
in subsection B of this section and paragraphs 2 and 3 of this subsection:

a. point source discharges and nonpoint source runoff from agricultural crop
production, agricultural services, livestock production, silviculture, feed yards,
livestock markets and animal waste,
pesticide control,

_forestry and nurseries,
fertilizer,
facilities which store grain, feed, seed, fertilizer and agricultural chemicals,
dairy waste and wastewater associated with milk production facilities,
groundwater protection for activities subject to the jurisdictional areas of
envirdnmental responsibility of the Department,
utilization and enforcement of Oklahoma Water Quality Standards and imple-
mentation documents, and

i; development and promulgation of a Water Quality Standards Implementation

Plan pursuant to Section 1-1-202 of this title for its jurisdictional areas of
environmental responsibility.

2, In addition to the jurisdictional areas of environmental responsibility specified in
sabsection B of this section, the Department of Environmental Quality shall have
environmental jurisdiction over:

a. (1) commercial manufacturers of fertilizers, grain and feed products, and
chemicals, and over manufacturing of food and kindred products, tobaceo,
paper, lumber, wood, textile mill and other agricultural products,

(2) slaughterhouses, but not including feedlots at such facilities, and |
. (8} aquaculture and fish hatchertes,

including, but not limited to, discharges of polli:tanta and storm water to
waters of the state, surface impoundments and land application of wastes and
sludge, and other pollution originating at such facilities, and

b, facilitles which store grain, feed, seed, fertilizer, and agricultural chemicals
that are required by federal N.P.D.E.S. regulations to obtain a permit for
storm water discharges shall only be subject to the jurisdiction of the
Department of Environmental Quality with respect to such storm water
discharges.

3. Any point source discharge related to agriculture from sources specified in
paragraph 1 of this subsection which require a federal National Pollutant Discharge
Elimination Systems permit and which are not specified under paragraph 2 of this
subsection as being subject to the jurisdiction of the Department of Environmental
Quality shall continue to be subject to the direct jurisdiction of the federal Environmen-
tal Protection Agency for issuance and enforcement of such permit and shall not be
required to be permitted by the Department of Environmental Quality or the Depart-
ment of Agriculture.

E. Corporation Commission. 1. The Corporation Commission is hereby vested with
exclugive jurisdietion, pewer and authority, and it shall be its duty to promulgate and
enforee rules, and issue and enforce orders governing and regulating:

a. the conservation of oil and gas,

b. field operations for geologic and geophysical exploration for ofl, gas and
brine, including seismic survey wells, stratigraphic test wells and core test
wells,

¢, the exploration, drilling, development, producing or processing for oil and gas
on the lease site,

d. the exploration, drilling, development, production and cperation of wells used
in connecticn with the recovery, injection or disposal of mineral brines,

e. reclaiming facilities only for the processing of salt water, erude oil, natural
gas condensate and tank bottoms or basic sediment from crude oil tanks,

11
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pipelines, pits and equipment associated with the exploration, drilling, devel-
opment, producing or transportation of oil or gas,

f. underground injection contrel pursuant to the federal Safe Drinking Water
Act and 40 CFR Parts 144 through 148, of Class I injeetion wells, Class V
injection wells utilized in the remediation of groundwater associated with
underground or aboveground storage tanks regulated by the Corporation
Commission, and those wells used for the recovery, injection or disposal of
mineral brines as defined in the Oklahoma Brine Development Act. Any
substance that the United States Environmental Protection Agency allows to
be injected into a Class 11 well may continue to be so injected,

g. tank farms for storage of erude oil and petroleum products which are located
outside the boundaries of refineries, petrochemical manufacturing plants,
natural gas liquid extraction plants, or other facilities which are subject to the
jurisdietion of the Department of Environmental Quality with regard to point
source discharges,

h. the construction and operation of pipelines and associated rights-of-way,
equipment, facilities or buildings used in the transportation of oil, gas,
petroleum, petroleumn products, anhydrous ammenia or minersl brine, or in
the treatment of oil, gas or mineral brine during the course of transportation
but not including line pipes in any:

(1) natural gas liquids extraction plant,

(2) refinery,

(3) reclaiming facility other than for those gpecified within subparagraph e of
this subsection,

(4) mineral brine processing plant, and

(5) petrochemical manufacturing plant,

i. the handling, transportation, storage and disposition of saltwater, mineral
brines, waste oil and other deleterious substances produced from or obtained
or used in connection with the drilling, development producing and operating
of oil and gas wells, at:

(1) any facility or activity specifically hsted in paragraphs I and 2 of this
subsection as being subject to the jurisdiction of the Commission, and
(2) other oil and gas extraction facilities and activities,

j- spills of deleterious substances associated with facilities and activities speci-
fied in paragraph ! of this subsection or associated with other oil and gas
extraction facilities and activities,

k. subsurface storage of oil, natural gas and liguefied petroleum gas in geologic
strata,

1. groundwater protection for activities subject to the jurisdictional areas of
environmental responsibility of the Commission,

m. utilization and enforcement of Oklahoma Water Quality Standards and

implementation documents; and

n. development and promulgation of a8 Water Quality Standards Implementation
Plan pursuant to Section 1-1-202 of this title for its jurisdictional areas of
environmental responsibility.

2. The exclusive jurisdiction, power and authority of the Corporation Commission
shall also extend to the construction, operation, maintenance, site remediation, closure
and abandonment of the facilities and activities described in paragraph 1 of this
subsection.

3. When a deleterious substance from a Commission regulated facility or activity
enters a point source discharge of pollutants or storm water from a facility or activity
regulated by the Department of Environmental Quality, the Department shall have sole
jurisdiction over the point source discharge of the commingled pollutants and storm
water from the two facilities or activities insofar as Department regulated facilities and
activities are concerned.

4. For purposes of the Federal Clean Water Act, any facility or activity which is
subject to the jurisdiction of the Corporation Commission pursuant to paragraph 1 of
this subsection and any other of] and gas extraction facility or activity which requires &
permit for the discharge of a pollutant or-storm water to waters of the United States

12
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shall be subject to the direct jurisdiction of the federal Environmental Protection
Agency and shall not be required to be permitted by the Department of Environmental
Quality or the Corporation Commission for such discharge.

5. The Corporation Commission shall have jurisdiction over:

a. underground storage tanks that contain antifreeze, motor oil, motor fuel,
gasoline, kerosene, diesel, or aviation fue] and that are not located at
refineries or at the upstream or intermediate shipment points of pipeline
operations, including, but not limited to, tanks from which these materials are
dispensed into vehicles, or tanks used in wholesale or bulk distribution
activities, a3 well as leaks from pumps, hoses, dispensers, and other ancillary
equipment associated with the tanks, whether above the ground or below,;
provided, that any point source discharge of a pollutant to waters of the
United States during site remediation or the off-site disposal of contaminated
soil, media, or debris shall be regulated by the Department of Environmental
Quality,

b. sboveground storage tanks that contain sntifreeze, motor oil, motor fuel,
gesoline, kerosene, diesel, or aviation fuel and that are not located at
refineries or at the upstream or intermediate shipment points of pipeline
operations, including, but not limited to, tanks from which these materials are
dispensed inte vehicles, or tanks used in wholesale or bulk distribution
activities, as well as lesks from pumps, hoses, dispensers, and other ancillary
equipment asscciated with the tanks, whether above the ground or below;
provided, that any point source discharge of a pollutant to waters of the
United States during site remediation or the off-site disposal of contaminated
soil, media, or debris shall be regulated by the Department of Environmental
Quality, and

¢. the Petroleum Storage Tank Release Environmental Cleanup. Indemnity
Fund and Program and the Leaking Underground Storage Tank Trust Fund.

6. The Department of Environmental Quality shall have sole jurisdiction to regulate
the transportation, discharge or release of deleterious substances or solid or hazardous
waste ot other pollutants from rolling stock and rail facilities.

7. The Department of Environmental Quality shall have sole environmental jurisdic-
tion for point and nonpoint source discharges of pollutants and storm water to waters of
the state from:

a. refineries, petrochemical manufacturing plants and naturel gas liquid extrac-
tien plants,

b. manufacturing of oil and gas related equipment and products,

¢. bulk terminals, aboveground and underground storage tanks not subject to
the jurisdiction of the Commission pursuant to this subsection, and

d. other facilities, activities and sources not subject to the jurisdiction of the
Corporation Commission or the Department of Agriculture as specified by
this section.

8. The Department of Environmental Quality shall have sole environmental jurisdic-
tien to regulate air emissions from all facilities and sources subject to operating permit
requirements under Title V of the Federal Clean Air Act as amended. 1!

F. Conservation Commission. The Conservation Commission shall have the follow-
ing jurisdictional areas of envircnmental responsibility:

1. Soil conservation, erosion control and nonpoint securce management except as
otherwise provided by law; .

2. Monitoring, evaluation and assessment of waters to determine the condition of
streams and rivers being impacted by nonpeint source pollution. In carrying out this
aren of responsibility, the Conservation Commission shall serve as the technical lead
agency for nonpoint source categories as defined in Section 319 of the Federal Clean
Water Act 12 or other subsequent federal or state nonpoint source programs, except for
activities related to industrial and municipal stormwater or as otherwise provided by
state law,

3. Wetlands strategy;
4. Abandoned mine reclamation;
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5. Cost-share program for land use activities; )

6. Assessment and conservation plan development and implementation in watersheds
of clean lakes, as specified by law;

7. Complaint data management;

8. Coordination of environmental and natural resources education;

9. Federal upstream flood control program;

10. Groundwater protection for activities subject to the jurisdictional areas of
environmental responsibility of the Commission;

11. Development and promulgation of a Water Quality Standards Implementation
Plan pursuant to Section 1-1-202 of this title for its jurisdictional areas of environmental
responsibility; and '

12. Utilization of Oklahoma Water Quality Standards and Implementation docu-
ments.

G. Department of Mines. The Department of Mines shall have the following
jurisdictional areas of environmental responsibility:

1. Mining regulation;

2. Mining reclamation of active mines;

3. Groundwater protection for activities subject to the jurisdictional areas of environ-
mental responsibility of the Commission; and

4. Development and promulgation of a Water Quality Standards Implementation
Plan pursuant to Section 1-1-202 of this title for its jurisdictional areas of responsibility.

H. Department of Wildlife Conservation. The Department of Wildlife Conservation
shall have the following jurisdictional areas of environmental responsibilities:

1. Investigating wildlife kills;

2. Wildlife protection and seeking wildlife damage claims; and

3. Development and promulgation of a Water Quality Standards Implementation

Plan pursuant to Section 1-1-202 of this title for its jurisdictional areas of environmental
responsibility.

1. Department of Public Safety. The Department of Public Safety shall have the
following jurisdictional areas of environmental responsibilities:

1. Vehicle inspection for air quality;

2. Hazardous waste, substances and material transportation inspections as autho-
rized by the Hazardous Materials Transportation Act; 13 and

3. Inspection and audit activities of hazardous waste and materials carriers and
handlers as authorized by the Hazardous Materials Transportation Act. 14

J. Department of Labor. The Department of Labor shall have the following
Jurisdictional areas of environmental responsibility: oo

1. Regulation of asbestos in the werkplace pursuant to Chapter 11 of Title 40 of the
Oklahoma Statutes;

2. Asbestos monitoring in public and private buildings; and

3. Indoor air quality as regulated under the authority of the Oklshoma Occupational
Health and Safety Standards Act, except for those indoor air quality issues specifieally
guthorized to be regulated by another agency.

Such programs shall be a function of the Department's occupational safety and health
jurisdiction.

K. Department of Civil Emergency Management. The Department of Civil Emer-
gency Management shall have the following jurisdictional areas of environmental
responsibilities:

}. Coordination of all emergency resources and activities relating to threats to
citizens' lives and property pursuant to the Oklahoma Civil Defense and Emergency
Resources Management Act; 15

14




ENVIRONMENT 27A §1-4-107

2. Administer and enforce the planning requirements of Title III of the Superfund
Amendments and Reauthorization Act of 1986 and develop such other emergency
operations plans that will enable the state to prepare for, respond to, recover from and
mitigate potential environmental emergencies and disasters pursuant to the Oklahoma
Hazardous Materials Planning and Netification Act; 18

8. Administer and conduct periodic exercises of emergency operaticns plans provided
for in this subsection pursuant to the Oklahoma Civil Defense and Emergency Re-
sources Management Act;

4. Administer and facilitate hazardous materisls training for state and local emer-
gency planners and first responders pursuant to the Oklahoma Civil Defense and
Emergency Resources Management Act; and

6. Maintain a computerized emergency information system allowing state and local
access to information regarding hazardous materials’ location, quantity and potential
threat. .

Amended by Laws 1997, ¢. 217, § 1, eff. July 1, 1997; Laws 1999, c. 413, § 4, eff. Nov. 1,
1989; Laws 2000, ¢. 364, § 1, emerg. eff. June 6, 2000.

133 US.C.A. § 1256.

242 US.C.A, § 300F et seq.

$Title 17, § 500 et seq.

442 US.CA. § 7401 et seq.

629 US.C.A § 651 et 22q.

8 Title 40, § 450 et seq.

T42 US.C.A. § 9601 et seq.

842 US.CA. § 11001 et seq.

$33US.CA § 1324

1033 US.CA. § 1251 ct seq.

1142 US.CA § 7661 et seq.

1233 US.CA. § 1329 et seq.

1349 App. US.C.A. § 1801 et seq. (repenled; see, now, 49 US.C.A. 5101 et seq.).’

14 Title 40, § 401 et seq.

15 Title 63, § 683.1 et 5eq.

18 Title 27A, 4-2-101 et seq.

ARTICLE IV. COMPUTERIZED WATER QUALITY DATA

§ 1-4-107. Maintenance of computerized water quality data

A. The Department of Environmental Quality shall maintain a computerized infor-
mation system of water quality dats, including but not limited to the results of surface
water and groundwater quality monitoring in a manner that is accessible to the state
environmental agencfes and to the public. '

B. 1. Each state environmental agency shall submit the results of any water quality
monitoring performed by the ageney in readable electronic format as determined by the
Department pursuant to recommendations of the State Water Quality Standards Imple-
mentation Advisery Committee.

2. All submitted data shall be in a format consistent with the applicable federal
program.

3. If any state environmental agency is unable to submit the data, such fact shall be
reported to the Secretary of the Environment. .

Added by Laws 1899, c. 413, § 6, eff. Nov. 1, 1999.
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CHAPTER 2
OKLLAHOMA ENVIRONMENTAL QUALITY CODE

ARTICLE Iil. DEPARTMENT OF ENVIRONMENTAL
QUALITY AND EXECUTIVE DIRECTOR

PART 3. PERMITS

Section
2-3-302. Applications for permits or other authorizations.

PART 5. GENERAL REGULATION AND ENFORCEMENT

2-3-502. Notice of Code violation—Administrative remedies, compliance—Penalties,
corrective action.

2-3-504. Violation of Code, order, permit or license or rule—Penalties and remedies.

2.3-507. Compliance schedules.

ARTICLE 1IV. LABORATORY SERVICES AND CERTIFICATION
PART 1. DEFINITIONS
24-101, Definitions.

PART 3. LABORATORY CERTIFICATION SERVICES
2-4-301. Duties of Department.

2-4-302. Promulgation of rules—Fee schedule—Disposition of fees.
2-4-305. Suspension, revocation, or refusal to renew laboratory certification.

ARTICLE V. OKLAHOMA CLEAN AIR ACT

2-5-105. Administrative agency—Powers and duties.

2-5-110. Violations—Compliance orders—Administrative penalties—Notice and hear-
ing—Burden of proof—Settlements or consent orders.

2-5-112. Comprehensive permitting program—Issuance, denial or renewal.

ARTICLE VI. WATER QUALITY
PART 1. GENERAL PROVISIONS

2-6-101. Definitions.
2-6-103. Powers and duties of Department, Board, and Executive Director.

PART 3. WATER SUPPLY SYSTEMS

2-6-309, 2-6-310. [Blank).

2-6-310.1. Legislative findings and declaration.

2-6-310.2. Promulgation of rules—Wellhead protection program.
2-6-310.3. Groundwater protection education program.
2-6-3104. Act not to affect certain agencies’ powers and duties.

PART 4. WASTEWATER AND WASTEWATER TREATMENT SYSTEMS

2-6401.  Construction of treatment or sewer systems or changes in treatment,
storage, use or disposal of sludge—Permit required, application—Plans
and apecifications—Innovative treatment techniques.

2-6-403.  Requirements of construction or operation of sewage disposal syatems—
Planning residential development sewage disposal—Piats.

2-6-403.1. Inspections of existing sewage disposal systems.

PART 7. UNDERGROUND WELLS

2-6-701. Underground injection of hazardous and nonhazardous liquids—Permit re-
quired—Water wells and holes to be constructed or sealed to avoid

pollution.
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Section
ARTICLE VIl. HAZARDOQUS WASTE MANAGEMENT

PART 1. OKLAHOMA HAZARDOUS WASTE MANAGEMENT ACT

2-7-108.  Hazardous waste facilities—Permit for storage, treatment or disposal—
Operation of recycling facilities not required to be permitted.

2-7-119.  Permit fees.

2-7-121.1. Waiver of fee,

2-7-123,  Permit issuance notice—Notice of remediation or related action taken.

2-7-126, Hazardous waste manifest—Disposal plan number assigned by Depart-
ment—Transportation, ete. of waste without manifest in possession,

2-T-126, Orders.

2-7-134.  Summary suspension of permit for failure to remit penalty or fee—Revoca-
tion proceedings.

ARTICLE X. SOLID WASTE MANAGEMENT ACT

PART 1. PURPOSE AND GENERAL DEFINITIONS
2-10-103, Definitions.

Al

PART 2. POWERS AND DUTIES

2-10-204. Repealed.
2-10-205. Oklshoma Recycling Initiative.

PART 3. P];".RM['TT]NG PROCESS

2-10-301.  Permit required—Exemptions—-Remediation projects.

2-10-301.1. Repesled.

2-10-302.  Disclosure statement upoen application—Revocation, or refusal to issue,
amend, meodify, renew or transfer permit—Failure to disclose or stating
faise information—Penaslty.

2-10-305. Repealed.

2-10-308.1. Disposal of untreated biomedical waste in municipal solid waste landfills ,
prohibited.

PART 5. NONHAZARDOUS INDUSTRIAL SOLID WASTE
2-10-601. Nonhazardous industrial solid waste landfills—Permit—Restrictions.

PART 7. CLOSURE

2-10-701.  Site closure plan—Financial security.
2-10-7T01.1, Oklahoma Landfill Closure Authority.

PART 8. FEES AND OPERATIONS

2-10-802. Scales—Fees, exemptions—Expenditure of funds—Reecyeling project con-
tracts—Annual report.

2-10-804. Use of fees to implement county solid waste management plans—Authoriz-
ing administrative and technical support—Interlocal agreements.

2-10-805. Sclid Waste Facility Emergency Closure Fund Special Account.

PART 10" COUNTY SOLID WASTE MANAGEMENT SYSTEMS

2-10-1001. Development of plan—Fees and charges—Acceptance and disbursement of
funds—Contracts for land, facilities and vehicles—Operational policies—
Personnel—Violations and penalties—Exempt counties.

PART 11. REGIONAL SOLID WASTE MANAGEMENT
DISTRICTS [REPEALED]
2-10-1101 to 2-10-1111. Repealed.

ARTICLE X1. WASTE REDUCTION AND RECYCLING
PART 2. OKLAHOMA HAZARDOUS WASTE REDUCTION PROGRAM
2-11-201 to 2-11-204. Repealed.
17



27A § 1-4-107 ENVIRONMENT

Section
PART 4. OKLAHOMA WASTE TIRE RECYCL]NG ACT

2-11-402.  Definitions.

2-11403.  Waste tire recycling fee—Assessment—Remittance—Delinquencies—Pen-
alties.

2-11-403.1. Tire Recycling Fee Exemption Certificate—Revocation, penalty.

2-11-404, Waste Tire Recycling Indemnity Fund.

2-11-405.  Allocation of Waste Tire Recycling Indemnity Fund funds.

2-11406. Compensation of waste tire facilities—Rate—Qualification.

2-11-407.1. Erosion control, bank stabilization or other conservation projects—Waste
tire utilization—Compensation. )

2-11408.  Compensation—Re-evaluation and recertification.

2-11410.  Progress reports.

2-11-413.  Unlawful storage, collection, disposal, transportation or removal of waste
tires—Exemptions.

ARTICLE XII. OKLAHOMA LEAD-BASED PAINT MANAGEMENT ACT
PART 1. SHORT TITLE AND DEFINITIONS
2~12-102. Definitions.

PART 2. POWERS AND DUTIES
2-12-201. Rulemaking—Fee schedule.

PART 3. ACCREDITATION AND CERTIFICATION

2-12-301. Certification—Waiver—Renewal.

2-12-302. Contractors on public projects required to be oertiﬁed—Advemsement by
contractors—Use of aceredited or certifled laboratories—0Official certifica-
tion list—Health and safety information.

) PART 4. LEAD-BASED PAINT INFORMATION
- 2-12-402. Renovation, demelition and remedeling—Guidelines.

ARTICLE X1V. OKLAHOMA UNIFORM ENVIRONMENTAL
PERMITTING ACT .

PART 3. TIER II OR TIER IIl APPLICATION PROCESS
2-14-306. General permits.

ARTICLE XV. OKLAHOMA BROWNFIELDS
VOLUNTARY REDEVELOPMENT ACT
2-16-104. Redevelopment program—Administration—Voluntary nature of program—
Regulatory entities not to require evidence of participation—Ineligible
persons—Rules.

ARTICLE III. DEPARTMENT OF ENVIRONMENTAL
QUALITY AND EXECUTIVE DIRECTOR

PART 3. PERMITS

§ 2-3-302. Applications for permits or other authorizations

A. For permits or other authorizations required pursuant to the Oklahoma Environ-
mental Quality Code,! applicants shall file applications in the form and manner
established by the Department of Environmental Quality. The Department shall review
such applications as filed and subsequently amended or snpplemented Any permit
issued or authorization granted may include conditions.

" B. Permits and other authorizations required pursusnt to the Oklahoma Environ-
mental Code may contain provisions requiring that operations shall be in compliance
with municipal and other local government ordinances, rules and requirements. A
determination or certification that the operations under the requested permit or

18
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authorization conform or comply with such ordinances, rules or requirements, the
enforcement of which are not within the jurisdiction or authority of the Department,
ghall not be considered by the Department in their review and approval or denial of a
permit or authorization.

Amended by Laws 1999, c. 381, § 4, emerg. eff June 8, 1999,
1 Title 27A, § 2-1-101 et seq.

PART 5. GENERAL REGULATION AND ENFORCEMENT

§ 2-3-502. Notice of Code violation—Administrative remedies,
compliance—Penalties, corrective action

A. If upon inspection or investigation, or whenever the Department determines that
there are reasonable grounds to believe that any person is in viclation of this Code! or
any rule promulgated thereundér or of any order, permit or license issued pursuant
thereto, the Department may give written notice to the alleged violator of the specific
violation and of the alleged viclator’s duty to correct such violatjon immediately or within
a set time period or both and that the failure to do so will result in the issuance of a
compliance order.

|

B. In addition to any other remedies provided by law, the Department may, after
service of the notice of violation, issue a proposed compliance order to such person. A
proposed comp]mnce order shall become a final order unless, no later than fifteen (16)
days after the order is served, any respondent named therein requests an administrative
enforcement hearing.

1. The proposed compliance order may, pursuant to subsection K of this section:

a. assess an administrative penalty for past violations of this Code, rules
promulgated thereunder, or the terms and conditicns of permits or licenses
issued pursuant thereto, and

" b, propose the assessment of an administrative penalty “for each day the
respondent fails to eomply with the compliance order.

2. Such proposed order may specify compliance requirements and schedules, or
mandate corrective action, or both.

C. Failure to comply with a final compliance order, in part or in whole, may result in
the issuance of an assessment order assessing an administrative penalty as authorized
by law, or a supplementary order imposing additional requirements, or both. Any
proposed order issued pursuant to this subsection shall become final unless, no later
than seven (7) days after its service, any respondent named therein requests an
administrative enforcement hearing.

D. Notwithstanding the provisions of subsection A and B of thls section, the
Executive Director, after notice and opportunity for an administrative hearing, may
revoke, modify or suspend the holder’s permit or license in part or in whole for cause,
ineluding but not limited to the holder’s:

1. Flagrant or consistent violations of this Code, of rules promulgated thereunder or
of final orders, permits or licenses issued pursuant thereto;

2. Reckless disregard for the protection of the public and the environment as
demonstrated by noncompliance with environmental laws and rules resulting in endan-
germent of human health or the environment; or

3. Actions causing, continuing, or contributing to the release or threatened release of
pollutants or contaminants to the envirenment.

E. Whenever the Department finds that an emergency exists requiring immediate
action to protect the public health or welfare or the environment, the Executive Director
may withont notice or hearing issue an order, effective upon issuance, reciting the
existence of such an erergency and requiring that such action be taken as deemed
necessary to meet the emergency. Any person to whom such an order is directed shali
comply therewith immediately but may request an administrative enforcement hearing
thereon within fifteen (16) days after the order is served. Such hearing shall be held by
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the Department within ten (10) days after receipt of the request. On the basis of the
hearing record, the Executive Director shall sustain or modify such order.

F. Except as ctherwige expressly provided by law, any notice of violation, order, or
other instrument issued by or pursuant to authority of the Department may be served
on any person affected thereby personally, by publication, or by mailing a copy of the
notice, order, or other instrument by certified mail return-receipt requested directed to
such person at his last-known post office address as shown by the files or records of the
Department. Proof of service shall be made as in the case of service of a summons or
by publication in a civil action. Such proof of service shall be filed in the Office of
Administrative Hearings,

G. Every certificate or affidavit of service made and filed -shall be prima facie
evidence of the facts therein stated, A certified copy thereof shail have like force and
effect.

H. 1. The administrative hearings provided for in this section shall be conducted as
individual proceedings in accordance with, and a record thereof maintained pursuant to,
Article II of the Administrative Procedures Act,2 this Code and rules promulgated
thereunder. When a hearing is timely requested by a respondent pursuant to this
section, the Department shall promptly conduet such hearing.

2. Such hearing shall be conducted by an Administrative Law Judge or by the
Executive Director. When an Administrative Law Judge holds the hearing, such Judge
shall prepare a proposed order and shall:

a. serve it on the parties, by regular mail, and may offer an opportunity for
parties to file exceptions to the proposed order before a final order is entered
in the event the Executive Director does not review the record, and :

b. present the proposed order, the exceptions, if any, end the record of the
matter to the Executive Director, or

c. present the proposed order and the record of the matter to the Executive
Director for review and entry of a final order for any default, fajlure to
appear at the hearing or if the parties by written stipulation waive compliance
with subparagraph a of this paragraph.

3. For administrative proceedings conducted by an Administrative Law Judge
pursuant to this section, the Executive Director may adopt, amend or reject any findings
or conclusions of the Administrative Law Judge or exceptions of any party and issue a’
final order accordingly, or may in his discretion remand the proceeding for additional
argument or the introduction of additional evidence at a hearing held for the purpose,
A final order shall not be issued by the Executive Director until after:

8. the opportunity for exceptions has lapsed without receiving exceptions, or
after exceptions, briefs and oral arguments, if any, are made, or
b. review of the record by the Executive Director.

4. Any order issued by the Department shall become final upon service.

I. Any party aggrieved by a final order may petition the Department for rehearing,
reopening or reconsideration within ten (10} days from the date of the entry of the final
order. Any party aggrieved by a final order, including the Attorney General on behalf
of the state, may, pursuant to the Administrative Procedures Act, ? petition for a judicial
review thereof.

J. If the Attorney Genersl seeks redress on behalf of the state, as provided for in
subsection I of this section, the Executive Director is empowered to appeint a special
counse] for such proceedings.

K. 1. Unless specified otherwise in this Code, any penalty assessed or proposed in
an order shall not exceed Ten Thousand Dollars ($10,000.00) per day of noncompliance.

2. The determination of the amount of an administrative penalty shall include, but
not be limited to, the consideration of such factors as the nature, circumstances and
gravity of the violation or violations, the economic benefit, if any, resulting to the
respondent from the violation, the histery of such violations and respondent’s degree of
culpability and good faith compliance efforts. For purposes of this section, each day, or
part of & day, upon which such violation occurs shsll constitute a separate violation.
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L. Notwithstanding the provisicns of subsections A and B of this section, the
Department may, within three (3} years of discovery, apply for the assessment of an
administrative penalty for any violation of this Code, or rules promu]gated thereunder or
permits or licenses issued pursuant thereto.

M. Any order issued pursuant to this section may require that corrective action be
taken. If corrective action must be taken on adjoining property, the owner of such
adjoining property shall not give up any right to recover damages from the responsible
party by allowing corrective action to eccur.

N. Inspections, investigations, administrative enforcement hearings and other ad-
ministrative actions or proceedings pursuant to the Code shall not be the basis for
delaying judicial proceedings between private parties involving the same subject matter.
Amended by Laws 1999, . 381, § 5, emerg. eff. June 8, 1999. .

1 Title 27A, § 2-1-101 et seq.

2 See Title 75, § 250.1 for composition of amclm

3 Title 75, § 250 et seq.

§ 2-3-504. Violation of Code, order, permit or license or rule—
' Penalties and remedies

A. Except as otherwise specifically provided by law, any person who violates any of
the provisions of, or who fails to perform any duty imposed by, the Oklahoma
Environmental Quality Code or who violates any order, permit or license issued by the
Department of Environmental Quality or rule promulgated by the Envirenmental
Quality Board pursuant to this Code: !

1. Shall be guilty of a misdemeanor and wpon conviction thereof may be punished by
a fine of not less than Two Hundred Dollars ($200.00) for each violation and not more
than Ten Thousand Dollars ($10,000.00) for each violation or by imprisonment in the
county jail for not more than six (6} months or by both such fine and imprisonment;

2. May be punished in eivil proceedings in district court by assessment of & civil
penalty of not more than Ten Thousand Dollars ($10,000.00) for each violation;

3. May be assessed an administrative penalty pursuant to Section 2-3-502 of this
title not to exceed Ten Thousand Dollars ($10,000.00) per day of noncompliance; or

4. May be subject to injunctive relief granted by a district court. A district court
may grant injunctive relief to prevent a violation of, or to compel a compliance with, any
of the provisions of this Code or any rule promulgated thereunder or order, license or
permit issued pursuant to this Code.

B. Nothing in this part shall preclude the Department from seeking penalties in
distriet court in the maximum amount allowed by law. The sssessment of penalties in
an administrative enforcement proceeding shall not prevent the subsequent assessment
by a court of the maximum civil or criminal penalties for violations of this Code.

C. Any person assessed an administrative or civil penalty shall be required to pay, in
addition to such penalty amount and interest thereon, attorneys fees and costs essociat-
ed with the collection of such penalties.

D. ‘For purposes of this section, each day or part of a8 day upon which such violation
occurs shall constitute a separate violation.

E. The Attorney General or the district attorney of the appropriate district court of
Oklahoma may bring an action in a court of competent jurisdiction for the prosecution of
a violation by eny person of a provision of this Code or any rule promulgated
thereunder, or order, license or permit issued pursuant thereto.

F. 1. Any action for injunctive relief to redress or restrain a violation by any
person of this Code or of any rule promulgated thereunder, or order, license, or permit
issued pursuant thereto or for recovery of any administrative or civil penalty assessed
pursuant to this Code may be brought by:

a. the district attorney of the appropriate district cowrt of the State of Okla-
homa,
. the Attorney General on behalf of the State of Oklahoma, or
¢. the Department on behalf of the State of Oklahoma.
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2, The coart shall have jurisdiction to determine said action, and to grant the
necessary or apprepriate relief, including but not limited to mandatory or prohibitive
injunctive relief, interim equitable relief, and punitive damages.

3. In any judicial action in which the Department seeks injunctive relief and alleges
by verified petition that:

a. the defendant’s actions or omissions constitute a violation of the Code or a
rule, order, license or permit, and

b. the actions or omissions present an imminent and substantial endangerment
to health or the environment if allowed to continue during the pendency of
the action,

the Department shall be entitled to obtain a temporary order or injunction to prohibit
such acts or omissions to the extent they present an imminent and substantial endanger-
ment to health or the environment. Such temporary order or injunction shall remain in
effect during the pendency of the judicial action until superseded or until such time as
the court finds that the criteria of subparagraphs a and b of this paragraph no longer
exist. If 8 temporary order or injunction has been issued without prior hearing, the
court shall schedule a hearing within twenty (20) days after issuance of the temporary
order to determine whether the temporary order should be lifted and & preliminary
injunction should issue. The Department shall bear the burden of proof at such hearing.

4. It shall be the duty of the Attorney General and district attorney to bring such
actions, if requested by the Executive Director of the Department.

G. Except as otherwise provided by law, administrative and civil penalties shall be
paid into the Department of Environmental Quality Revolving Fund.

H. In determining the amount of a civil penalty the court shall consider such factors
as the nature, circumstances and gravity of the violation or violations, the economic
benefit, if any, resulting to the defendant from the violation, the history of such
violations, any good faith efforts to comply with the applicable requirements, the
economic impact of the penalty on the defendant, the defendant’s degree of culpability,
and such other matters as justice may require.

I. In addition to or in lien of any administrative enforecement proceedings available to
the Department, the Department may take or request civil action or request eriminal
prosecution, or both, as provided by law for any violation of this Code, rules promulgat-
ed thereunder, or orders issued, or conditions of permits, licenses, certificates or other
authorizations preacribed pursuant thereto.

Amended by Laws 1998, ¢. 186, § 1, eff. Nov. 1, 1998.
1Title 27A, § 2-1-101 et s¢q.

§ 2-3-507. Compliance schedules

Political subdivisions may, when compliance with environmental standards would
create excessive debt, enter into compliance schedules with the Department of Environ-
mental Quality to prioritize compliance based on their greatest environmental or other
public health and safety needs. Excessive debt is indicated when the work needed for
compliance would require a capital cost or user charge significantly beyond the per-
household cost for similar sized communities within the state. Penalties shall not be
assessed if a political subdivision eomplies with the schedule anthorized by the Depart-
ment.

Added by Laws 1997, c. 53, § 1, emerg. eff. April 8, 1997.

ARTICLE IV. LABORATORY SERVICES AND CERTIFICATION
' PART 1. DEFINITIONS

§ 24-101. Definitions
As used in this article:

1. “Acceptable results” means a result within limits determined on the basis of
statistieal procedures as prescribed by the Department;
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2. "Certificate” means that document issued by the Department showing those
parameters for which a laboratory has received certification;

3. “Certification” means the same as laborstory acereditation and includes primary
accreditation and reciprocity accreditation;

4. “Department” means the Department of Environmental Quality;

5. “Evaluation” means a review of the quality control and quality assurance proce-
dures, recordkeeping, reporting procedures, methodology, personal qualifications, equip-
ment, facilities and analytical technique of a laboratory for measuring or establishing
specific parameters;

6. “Laboratory” means a facility that performs analyses to determine the chemical,
physical, or biological properties of air, water, solid waste, hazardous waste, wastewater,
or soil or subsoil materials or performs any other analyses related to environmental
quality evaluationg; and

7. “Parameter” means the characteristics of a laboratory sample determined by an
analytic laboratory testing procedure.

Amended by Laws 1998, ¢. 109, § 1, emerg. eff. April 13, 1998,

PART 3. LABORATORY CERTIFICATION SERVICES

§ 2-4-301. Duties of Department

The Department is hereby designated as the administrative ageney for national
environmental laboratory acereditation programs and shall:

1. Establish and administer the state water quality and environmental laboratory
certification programas for laboratories which apply; and

2. Issue, modify, renew, reinstate, revoke, or suspend the certification of a laboratory
or deny a new or renewal certification application.
Amended by Laws 1998, c. 109, § 2, emerg. eff. April 13, 1998.

§ 24-302. Promulgation of rules——Fee schedule—prosntlon of
fees

A. The Board of Environmental Quality shall promulgate rules for certification of
privately and publicly owned laboratories for performance of environmental analyses
and for certification of laboratory operators for municipal wastewater works and
municipal waterworks. The Board may also promulgate rules which aedopt standards of
a national environmental laboratory accreditation program and the United States
Environmental Protection Ageney by reference.

B. The Board, pursuant to Section 2-2-101 of this title and the Administrative
Procedures Act,! shall promulgate rules for the assessment of reasonable fees to
participating laboratories for the administrative costs of the certification program.

C. Fees charged pursuant to this section shall be paid into the Department of
Environmental Quality Revolving Fund and shall only be used by the Department in
administering the Department's laborstory certification program.

Amended by Laws 1998, c. 109, § 3, emerg. eff. April 13, 1998.
1Title 75, § 250 et seq,

§ 2-4-305. Suspension, revocation, or refusal to renew laboratory
certification
A. The Department of Environmental Quality may suspend, revoke, or refuse to
renew in part or in whole the certification of any laboratory which does not continue to
comply with Board of Environmental Quality rules or conditions of eertification, or for
cause, including but not limited to:
1. The knowing and wiliful falsification of data submitted to the Department;
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2. The misrepresentation or cmission of material data in any report submitted to any
person relying on such report because of the laboratory’s eertification;

3. Failure to maintain or utilize approved quality control procedures, recordkeeping,
reporting procedures, methodology, personnel requirements, equipment, facilities or
snalytical techniques on which the certification was issued;

4. Failure to achieve acceptable results on performance evaluation samples; or

5. For laboratories holding Department-issied certification, the expiration, suspen-
sion or revocation of the laboratory’s reciprocal out-of-state cartification.

B. The Department may conduct on-site evaluations of certified laboratories,
Amended by Laws 1998, ¢. 109, § 4, emerg. eff. April 13, 1998.

ARTICLE V. OKLAHOMA CLEAN AIR ACT

§ 2-5~105. Administrative agency—Powers and duties

The Department of Environmental Quality is hereby designated the administrative
agency for the Oklahoma Clean Air Act! for the state, The Department is empowered
to:

1. Establish, in accordance with its provisions, those programs specified elsewhere in
the Oklahoma Clean Air Act;

2, Establish, in accordance with the Oklahoma Clean Air Act, a permitting program
for the state which will contain the flexible source operation provisions required by
Section 502(b)(10) of the Federal Clean Air Act Amendments of 1980;2

3. Prepare and develop a general plan for proper sir quality management in the
state in accordance with the Oklahoma Clean Ajr Act;

4. Enforce rules of the Board and orders of the Department and the Couneil;

6. Advise, consult and cooperate with other agencies of the state, towns, cities and
counties, industries, other states and the federal government, and with affected groups
in the prevention and control of new and existing air contamination sources within the
state;

6. Encourage and conduet studies, seminars, workshops, investigations and research
relating to air pollution and its causes, effects, prevention, control and abatement;

7. Collect and disseminate information relating to air poliution, its prevention and
control;

8. Encourage voluntary cooperation by persons, towns, cities and counties, or other
affected groups in restoring and preserving a reasonable degree of purity of air within
the state;

9. Represent the State of Oklahema in 'any and all matters pertaining to plans,
procedures or negotiations for the mterstahe compacts in relation to the control of air
pollution;

10. Provide such technical, scientific or other services, including laboratory and other
facilities, as may be required for the purpose of carrying out the provisions of the
Oklahoma Clean Air Act, from funds available for such purposes;

11. Employ and compensate, within funds available therefor, such consuitants and
technical sssistants and such other employees on a full- or part-time basis as may be
necessary to carry out the provisions of the Oklahoma Clean Air Act and prescribe their
powers and duties;

12.  Accept and administer grants or other funds or gifts for the purpose of carrying
out any of the functions of the Oklahoma Clean Air Aect;

13. . Budget and receive duly appropriated monies and all other monies available for
expenditures to carry out the provisions and purposes of the Oklahoma Clean Air Act;

"14. Bring appropriate court action to enforce the Oklahoma Clean Air Act and final
orders of the Department, and to obtain injunctive or other proper relief in the district
court of the county where any alleged viclation oceurs or where such relief is determined
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necessary. The Department, in furtherance of its statutory powers, shall have the
independent authority to file an action pursuant to the Oklahoma Clean Air Act in
district court. Such action shall be brought in the name of the Department of
Environmental Quality;

15. Take such action as may be necessary to abate the alleged pollution upon receipt
of evidence that s source of pollution or a combination of sources of pellution is
presenting an immediate, imminent and substantial endangerment to the heslth of
persons;

16. Recommend rules to the Department of Public Safety, to the extent necessary
and practicable for penodlc inspection and testmg of motor vehicles to enforce compli-
ance with applicable emission standards;

17. Periodically enter and inspect at remsonable times or during regular business
hours, any source, facility or premises permitted or regulated by the Department, for
the purpose of obtaining samples or determining compliance with the Oklahoma Clean
Air Act or any rule promulgated thereunder or permit condition prescribed pursuant
thereto, or to examine any records kept or required to be kept pursuant to the
Oklahoma Clean Air Act. Such inspections shall be conducted with reasonable prompt-
ness and shall be confined to those areas, sources, facilities or premises reasonably
expécted to emit, control, or contribute to the emission of any air contaminant;

18. Require the submission or the production and examination, within a reasonable
amount of time, of any information, record, document, test or monitoring results or
emiesion data, including trade secrets necessary to determine compliance with the
Oklahoma Clean -Air Act or any rule promuigated thereunder, or any permit condition
prescribed or order issued pursuant thereto, The Department shall hold and keep as
confidentia! any information declared by the provider to be a trade secret and may only
release such information upon authorization by the person providing such information,
or 83 directed by court order. Any documents submitted pursuant to the Oklahoma
Clean Air Act and declared to be trade secrets, to be so considered, must be plainly
labeled by the provider, and be in a form whereby the confidential information may be
eagily removed intact without disturbing the continuity of any remaining documents.
The remaining document, or documents, as submitted, shall contain a notation indicat-
ing, at the place where the particular information was originally loeated, that confiden-
tial information has been removed. Nothing in this section shall preclude an in-camera
examination of confidential information by an Administrative Law Judge during the
course of & contested hearing;

19. Maintain and update at least annually an inventory of air emissions from
stationary sources;

20. Accept sny authority delegated from the federal government necessary to carry
out any portion of the Oklahoma Clean Air Act; and

21. Carry out gll other duties, requirements and responsibilities necessary and
proper for the implementation of the Oklahoma Clean Air Act and fulfiliing the
requirements of the Federal Clean Air Act. 3
Amended by Laws 1998, c. 314, § 6, eff. July 1, 1998,

1Title 27A, § 2-5-101 et seq.

242 US.CA § 7661a(b)(10).
342 US.C.A. § 7401 et seq.

§ 2-5-110. Violations—Compliance orders—Administrative pen-
alties—Notice and hearing—Burden of proof—Set-
tlements or consent orders

A. In addition to any other remedy provided for by law, the Department may issue a
written order to any person whom the Department has reason to believe has violated, or
is presently in violation of, the Okiahoma Clean Air Act or any rule promulgated by the
Board, any order of the Department or Council, or any condition of any permit issued by
the Department pursuant to the Oklahoma Clean Air Act, and to whom the Department
has served, no less than fifteen (15) days previously, a written notice of violation. The
Department shall by conference, conciliation and persunasion provide the person a
reasonable opportunity to eliminate such violations, but may, however, reduce the
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fifteen-day notice period as in the opinion of the Department may be necessary to
render the erder reasonably effectual.

B. Such erder may require compliance immediately or within a specified time period
or both. The order, notwithstanding any restriction contained in subsection A of this
section, may also assess an administrative penalty for past violations occurring no more
than five (5) years prior to the date the order is filed with the Department, and for each
day or part of a day that such persen fails to comply with the order.

C. Any order issued pursuant to this section shall state with specificity the nature of
the violation or violations, and may impese such requirements, procedures or conditions
a8 may be necessary to correct the violations. The Department may alsc order any
environmental contamination having the potential to adversely affect the public health,
when caused by the violations, to be corrected by the person or persons responsible.

D. Any penalty assessed in the order shall not exceed Ten Thousand Dollars
($10,000.00) per day for each violation. In assessing such penalties, the Department
shall consider the seriousness of the violation or violations, an y good faith efforts to
comply, and other factors determined by rule to be relevant. A final order following an
enforeement hearing may assess an administrative penslty of an amount based upon
consideration of the evidence but not exceeding the amount stated in the written order.

E. Any order issued pursusnt to this section shall become a final order, unless no
later than fifteen (15) days after the order is served the person or persons named
therein request in writing an enforcement hearing. Said order shall contain languege to
that effect. Upon such request the enforcement hearing shall promptly be set before
the Department unless the respondent requests that the hearing be held before the Air
Quality Council. In such case, the Department shall schedule the enforcement hearing
before the Counell and rotify the respondent and the Department.

F. At all proceedings with respect to any alleged violation of the Oklahoma Clean Air
Act, or any rule promulgated thereunder, the burden of proof shall be upon the
Department.

G. Nothing in this section shell be construed to limit the authority of the Depart-
ment to enter into an- agreed settlement or consent order with any respondent.

Amended by Laws 1999, ¢, 131, § 1, eff. Nov. §, 1889,

§ 2-5-112. Comprehensive permitting program-—Issuance, denial
or renewal

A. Upon the effective date of permitting rules promulgated pursusnt to the Olkla-
homa Clean Air Act, it shall be unlawful for any person to construct any new source, or
to modify or operate any new or existing source of emission of air contaminants except
in compliance with & permit issued by the Department of Environmental Quality, unless
the source has been exempted or deferred or is in compliance with an applicable
deadline for submisaion of an application for such parmit.

B. The Department shall have the authority and the responsibility, in accordance
with rules of the Environmental Quality Board, to implement a comprehensive permit-
ting program for the state consistent with the requirements of the Okiahoma Clean Air
Act. Such anthority shall include but shall not be limited to the autherity to:

1. Expeditiously issue, reissue, modify and reopen for cause, permits for new and
existing sources for the emizsicn of air contaminants, and to grant a reasonable measure
of priority to the processing of applications for new construction or modifications. The
Department may also revoke, suspend, deny, refuse to {ssue or to reissue a permit upen
8 determination that any permittee or applicant is in violation of any substantive
provisions of the Oklahoma Clean Air Act, or any rule promulgated thereunder or any
permit issued pursuant thereto;

2. Refrain from issuing a permit when issuance has been objected to by the
Envifonmenta] Protection Agency in accordance with Title V of the Federal Clean Air
Act;

3. Revise any permit for cause or automatically reopen it to Incorporate newly
applicable rules or requirements if the remaining permit term is greater than three (3)
years; or incorporate insignificant changes into a permit without requiring a revision;
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4. Establish and enforce reasonable permit conditions which may include, but not be
limited to:

emission limitations for regulated air contaminants,
operating procedures when related to emissions,
performance standards,

provisions relating to entry and inspections, and
compliance plans and schedules;

5. Require, if necessary, at the expense of the permittee or applicant:

a. installation and utilization of continuous monitoring devices,

b. sampling, testing and monitoring of emissions a8 needed to determine eompli-
ance,

€. submission of reports end test results, and

d. ambient air modeling and monitoring;

6. Issue:

a. general permits covering similar sources, and
‘b, permits to sources in violation, when compliance plans, which shall be
enforceable by the Department, are incorporated into the permit;

7. Require, at a minimum, that emission control devices on stationary sources be
reasonably maintained and property operated;

8. Require that a permittee ceftify that the facility is in compliance with all
applicable requirements of the permit and to promptly report any deviations therefrom
to the Department;

9. Issue permits to sources requiring permits under Title V of the Federal Clean Air
Act for a term not to exceed five (5) years, except that solid waste incinerators may be
allowed & term of up to twelve {12) years provided that the permit shall be reviewed no
less frequently than every five (G) years;

10. Specify requirements and conditions applicable to the content and submittal of
permit applications; set by rule, a reasonable time in which the Department must
determine the completeness of such applications; and

11. Determine the form and content of emission inventories and require their
submittal by any source or potential source of air contaminant emissions.

C. Rules of the Board may set de minimis limits below which a source of air
contaminants may be exempted from the requirement to obtain a permit or to pay any
fee, or be subject to public review. Any source so exempted, however, shall remain
under jurisdiction of the Department and shall be subject to any applicable rules or
general permit requirements, Such rules shall not prohibit sawmill facilities from open
burning any wood waste resulting from the milling of untreated cottonwood lumber in
areas that have always attained ambient air quality standards.

D. To ensure against unreasonable delay on the part of the Department, the failure
of the Department to¢ act in either the issuance, denial or renewsl of a permit in a
reagonable time, as determined by rule, shall be deemed to be a final permit action
solely for purpose of judiclal review under the Administrative Procedures Act,? with
regard to the applicant or any person who participated in the public review process.
The Supreme Court or the district court, as the case may be, may require that action be
taken by the Department on the application without additional delay. No permit,
however, may be issued by default.

E. The Department shall notify, or require that any applicant notify, all states whose
air quality may be affected and that are contiguous to the State of Oklahoma, or are
within fifty (50) miles of the source of each permit application or proposed permit for
those sources requiring permits under Title V of the Federal Clean Air Act, and shall
provide an opportunity for such states to submit written recommendations respecting
the issuance of the permit and its terms and conditions.

parop

F. No person, inciuding but not limited to the applicant, shall raise any reasonably
ascertainable issue in any future proceeding, unless the same issues have been raised
and documented before the close of the public comment period on the draft permit.
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G. A change in ownership of any facility or source subject to permitting require-
ments under this section shall not necessitate any action by the Department not
otherwise required by the Ollahoma Clean Air Act. Any permit applicable to such
source at the time of transfer shall be enforceable in its entirety against the transferee
in the same manner as it would have been against the transferor, as shall any
requirement contained in any rule, or compliance schedule set forth in any variance or
order regarding or applicable to such source, Provided, however, no transferee in good
faith sha]l be held liable for penalties for violations of the transferor unless the
transferee aasumes all assets and liabilities through contract or other means. For the
purposes of this subsection, good faith shall be' construed to mean neither having actual
knowledge of & previous violation nor constructive knowledge which would lead a
reasonable person to know of the violation. It shall be the responsibility of the
transferor to notify the Department in writing within ten (10) daye of the change in
ownership.

H. Operating permits for new sources.

Opersting permits may be issued to new sources without public review upon a proper
determination by the Department that:

1. The construction permit was issued pursuant to the public review requirements of
the Code and rules promuigated thereunder; and

2. The operating permit, as issued, does not differ from the construction permit in
any manner which would otherwise subject the permit to public review.

Amended by Laws 1999, c. 284, § 1, emerg. eff. May 27, 1999; Lawsg 2000, ¢. 6, § 7,
emnerg. eff. March 20, 2000.

142 US.C.A. § 7661 et seq.

2Title 75, § 250 et seq.

Historical and Statutory Notes

Section 2 of Laws 1999, c. 131, amending this
section, was repealed by Laws 2000, c. 6, § 33.

§ 2-5-117. Civil actions—Injunction—Abatement—Civil penalties

United States Supreme Court

Citizen group standing, violations of pollution  trine, see Friends of Earth v. Laidlaw Environ-

discharge permit, subsequent compliance with  mental Services (TOC), Inc., 2000, 120 5.Cr, 693,
permit or shutdown of facility, mootness doc-

ARTICLE VI." WATER QUALITY
PART 1. GENERAL PROVISIONS

§ 2-6-101. Definitions
For purposes of this article:

1. “Clean Water Act” means the federal Water Pollution Control Act, 33 U.S.C,,
Section 1261 et seq., as amended;

2, "Disposal system” means pipelines or conduits, pumping stations and foree mains
and all other devices, construction, appurtenances and facilities used for collecting,
conducting or disposing of wastewater, including treatment systems;

8. “Drainsge basin” means all of the water collection area adjacent to the highest
water line of a reservoir which may be considered by the Department to be necessary to
protect adequately the waters of the reservoir, The area may extend upstream cn any
watercourse to eny point within six hundred (600) feet of the highest water line of the
reservoir;

4. “Federal Safe Drinking Water Act” means the federal law at 42 U.8.C,, Section
800 et seq., a8 amended; !
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6. “Indirect discharge” means the introduction of pollutants to a publicly owned
treatment works from a nondomestic source;

6. “N.P.D.ES"” or "National Pollutant Discharge Elimination System” means the
system for the issuance of permits under the federal Water Pollution Contrel Act, 33
U.8.C., Section 1251 et seq., as amended;

7. “Nonpoint source” means the contamination of the environment with a pollutant
for which the specific point of origin may not be well defined and includes but is not
limited to agricultural storm water runoff and return flows from irrigated agriculture;

8. “Pollutant” means dredged spoil, solid waste, incinerator residue, sewage, gar-
bage, sewage sludge, munitions, chemical wastes, biological materials, radicactive mate-
rials, heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial,
municipal, and agribusiness waste discharged into waters of the state;

9. “Public water supply” means water supplied to the public for domestic or drinking
purposes;
10. “Reservoir” means any reservoir, whether completed or in the process of

construction, whether or not used as a water supply, and whether or not constructed by
any recipient of water therefrom;

11. “SBludge” means nonhazardous solid, semi-solid, or liquid residue generated by
the treatment of domestic sewage or wastewster by a treatment works, or water by a
water supply system, or manure, or such residue, trested or untreated, which results
from industrial, nonindustrial, commercial, or agribusiness activities or industrisl or
manufacturing processes and which is within the jurisdiction of the Department;

12, “Small public sewage system” shall mean a disposal or collection system: which
serves less than ten (10) residential units or a public or commercial sewnge system
which has an average flow of less than five thousand (5,000} gallons per day;

18. “Total maximum daily load” means the sum of individual wasteload allocstions
(W.L.A.) for point sources, safety, reserves, and loads from nonpoint sources and natural
backgrounds;

14. “Treatment works” means any facility used for the purpose of treating or
stabilizing wastes or wastewater. “Treatment works” shall be synonymous with “waste-
water works”;

16. “Waste” means any liguid, gaseous or solid or semi-solid substance, or thermal
component, whether domestic, municipal, commercial, agricultural or industrial in origin,
which may pollute or contaminate, or tend to pollute or contaminate, any air, land or
waters of the state and which is within the jurisdiction of the Department;

16. “Wastewater” includes any substance, including sewage, that contains any dis-
charge from the bodies of human beings or animals, or contaminating chemicals or other
waste or pollutents from domestic, municipal, commercial, agricultural, industrial or
manufacturing activities or facilities and which is within the jurisdiction of the Depart-
ment;

17. “Wastewnter treatment” means sny method, technique or process used to
remove waste, pollutants from wastewater or sludge to the extent that the wastewater
or sludge may be reused, discharged into waters of the state or otherwise disposed and
includes, but i3 not limited to, the utilization of mechanized works, surface impound-
ments and lagoons, aeration, evaporation, best management practices (BMPs), buffer
gtrips, crop removal or trapping, constructed wetlands, digesters or other devices or
methods. “Treatment” alsc means any method, technique or process used in the
purification of drinking water;

18, “Wastewater treatment system”™ means treatment works and all related pipelines

or conduits, pumping stations and force mains, and all other appurtenances and devices
used for collecting, treating, conducting or discharging wastewater;

19. “Water supply system” means a water treatment plant, water wells, and all
related pipelines or conduits, pumping stations and mains and all other appurtenances
and devices used for distributing drinking water to the public and, as such, shall be
gynonymous with waterworks;
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20. “Waters of the state” means all stteams, lakes, ponds, marshes, watercourses,
waterways, wells, springs, irrigation systems, drainage systems, storm sewers, and all
other bodies or accumulations of water, surface and underground, natural or artificial,
public or private, which are contained within, flow through or border upon this state or
any portion thereof, and shall include under all circumstances the water of the United
States which are contained within the boundaries of, flow through or border upon this
state or any portion thereof, and

21. “Wellhead protection area” means the surface and subsurface area swrounding a
water well or wellfield, supplying a public water system, that defines the real extent
from which water is supplied to such water well or wellfield.

Amended by Laws 1997, e. 217, § 2, eff. July 1, 1997; Laws 1999, c. 413, § 5, eff. Nov. 1,
1999,
1 So in enrolled bill; see 42 US.C.A. § 300F et seq,

§ 2-6-103. Powers and duties of Department, Board, and Execu-
tive Director

A, The Department of Environmental Quality shall have and is hereby authorized to
exercise the power and duty to:

1. Develop comprehensive programs for the prevention, control and abatement of
new or existing pollution of the waters of this state,

2, Encourage, participate in, or conduct studies, investigations, research and demon- '

strations relating to water pollution and causes, prevention, control and abatement
thereof as it may deem edvisable and necessary in the public interest for the discharge
of its duties under this aet; 1

8. Collect and disseminate information relating to water pollution and the prevention,
control and abatement thereof;

4. Require the submission of and review plans, specifications and other data relstive
to disposal or treatment systems or any parl'. thereof in connection with the fssuance of
such permits as are required by this article; !

6. Enforce the provisions of this article, rules promulgated thereunder, and permits,
gcensea, and certifications {ssued pursuant thereto and Oklahoma Water Quality Stan-
ards;

6. Establish, implement, amend and enforce the Water Quality Management Plan,
the continuing planning process documents, and total maximum daily loads;

7. Require the submission of reports or laboratory analyses performed by certified
laboratories or operators for purposes of compliance monitoring and testing or other
purposes for which laboratory reports or analyses are required pursuant to this article;

8. Coordinate the preparation of the continuing planning process documents and
tota] maximum daily loads with other environmental agencies and natural resource
agencies; and

9. Issue swimming and fishing advisories related to human and animal health
hazards for waters of the state, based on available data.

B. 1. The Environmental Quslity Board shall have the suthority to promulgate
such rules as may be necessary to implement the policies and duties set forth in this
article including, but not limited to, rules pertaining to services, permits, licenses and
certifications, including certifications under Section 401 of the Clean Water Act,? end,
pursuant to Section 2-3-402 of this title, fee schedules for such services, permits,
licenses and certifications.

2. The Board may adopt by reference standards of quality of the waters of the state
and classifications of such waters as are lawfully established by the Oklahoma Water
Resources Board and the United States Environmental Protection Agency as Okla-
homa’s Water Quality Standards and promulgate other rules to protect, maintain and
improve the best uses of waters in this state in the interest of the public under such
conditions a8 may be necessary or appropriate for the prevention, control and abatement
of pellution.
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3. The Board shall promulgate rules which describe procedures for amending ard
updating the Water Quality Management Plan or which are otherwise consistent with
the Continuing Planning Process and its components. Such rules shail:

a. be in substantis] conformance with any applicable federal requirements and
may incorporate appropriate U.8. Environmental Protection Agency regula-
tions by reference, and

b. require public notice to be given of any major amendment and of any update
of the Water Quality Management Pian and allow not less than a forty-five-
day opportunity for public comment thereon. Such rules shali also authorize
the Department, if it determines public interest in the proposed amendment
or update is significant, to give notice of and conduct a public meeting on the
proposals in accordance with federal requirements. The rules shall provide
that the notice, comment peried, and public meeting if any, related to an
amendment or update proposed in conjunction with the iseuance, modification
or renewal of a discharge permit or permits, may be combined with the
notice, comment period, and public meeting if any, held on the proposed
permit action or actions.

C. The Executive Director may: ‘

1. lssue, modify, or revoke orders:

a. prohibiting or abating pollution of the waters of the state,

b. requiring the construction of new disposal or treatment systems or any parts
thereof or the modification, extension or alteration of existing disposal or
treatment systems or any part thereof, or the adoption of other remedial
messures to prevent, control or abate poltution, and

¢. requiring other actions such as the Executive Director may deem necessary
to enforce the provisions of this article and rules promuigated thereunder;

2. Issue, continue in effect, revoke, amend, modify or deny, renew, or refuse to
renew under such conditions as the Department may prescribe, permits, licenses and
certifications, including certifications under Section 401 of the Clean Water Act, to
prevent, control or abate pollution of waters of the state; and

3. Exercise all incidental powers which are neeessmy and proper to carry out the
purposes of this article. -
Amended by Laws 1997, ¢. 217, § 3, eff. July 1, 1997, Laws 1999, c. 380, § 1, emerg. eff.
June 8, 1999,

1 Title 27A, § 2-6-101 et seq.

233US.CA.§ 1341,

PART 3. WATER SUPPLY SYSTEMS .
§§ 2-6-309, 2-6-310. [Blank}

§ 2-6-310.1. Legislative findings and declaration

A. The Oklahoma Legislature finds that a safe public groundwater supply is one of
the most valuable natural resources in this state.

B. The Legislature recognizes and declares that the management, protection and
conservation of public groundwater supplies and the beneficial uses thereof are essential
to the economic prosperity and future well-being of the state. As such, the public
interest demands procedures for the development and implementation of management
practices to conserve and protect public groundwater supplies.

Added by Laws 1097, ¢. 241, § 1, off. July 1, 1997,

§ 2-6-310.2. Promulgation of rules—Wellhead protection pro-
gram

A The Environmental Quality Board shall promulgate rules necessary to safeguard
public health and welfare and prevent polluticn of public water supply systems pursuant
to the Oklahoma Water Supply Systems Act.1
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B. The Department of Envircnmental Quality shaill develop an Oklahoma wellhead
protection program to assist municipalities, rural water districts, nonprofit water
corporations and other public groundwater suppliers in the conservation and protection
of their public groundwater supplies which will specify the following:

1. Guidelines specifying the duties of the Department in developing a wellhead
protection program;

2. Guidelines specifying the duties of local governments in developing and imple-
menting the wellhead protection program; .

8. Guidelines for determining all potential and actua] pollution sources which may
have an adverse effect on public health;

4. Guidelines for taking into consideration’ potential sources of pollution when siting
new wells for public water supplies;

B. Guidelines for developmg contingency plans for pollution release containment,
cleanup and the: provision of alternative drinking water supplies for each public water
system in the event of groundwater well or groundwater wellfield pollution; and

6. Guidelines including such other information or assistance as deemed necessary by
the Department.

Added by Laws 1997, . 241, § 2, eff. July 1, 1997.
1Title 27A, §.2-6301 et seq.

§ 2-6-310.3. Groundwater protection education program

A. The Department of Environmental Quality shall develop and implement a ground-
water protection education program. In developing such program, the Department ghall
consult with public health agencies, water utilities, state educational and research
institutions, nonprofit environmental organizatlons and _any other person or agency the
Department deems necessary.

B. The Department shall develop a program to provide public recognition of users of
land located within a public groundwater supply wellhead protection area who demon-
strate suceessful and committed efforts to protect drinking water supplies by implement-
ing innovative approaches to groundwater protection. Such program shall alse promote
groundwater protectlon through educatlon of members of businesses and industry and
the publie.

Added by Laws 1897, ¢. 241, § 3, eff. July 1, 1997,

§ 2-6-310.4. Act not to affect certain agencies’ poweré and duties

No provision of this act ! shall affect the powers and duties of any state agency or any
agency of any political subdivision of the state which is charged with responsibility for
water control or water management.

Added by Laws 1997, ¢. 241, § 4, eff. July 1, 1997.
1Title 27A, § 2-6~301 et seq.

PART 4. WASTEWATER AND WASTEWATER TREATMENT SYSTEMS

§ 2-6-401. Construction of treatment or sewer systems or
changes in treatment, storage, use or disposal of
sludge—Permit required, application—Plans and
specifications—Innovative treatment technigques

A. No person shall construct or let a contract for any construction work of any
nature for 8 municipa] treatment works, nonindustrial wastewater treatment system,
sanitary sewer aystem or other sewage treatment works, or for any extensgion thereof, or
make any change in the manner of nonindustrial wastewater treatment or make any
change in the treatment, storage, use or disposal of sewage sludge without a permit
issued by the Executive Director. No such permit shall be required for the construction
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or modification of a private individual sewage disposal system or a small public sewage
system provided that such system is constructed or modified in accordance with the
requirements of Section 2-6-408 of this title and rules promulget.ed under Article VI of
the Code.l

B. An application for such permit shall include but not be limﬂ_:ed to:

1. An engineering report, prepared by & professiona! engineer registered in the
State of Oklahoma, which Includes a complete description of the existing and proposed
system or treatment works and the wastewater outfall, if any, and any other data or
infonnatinn required by the Depa!‘tment

2, A legal description of the site ‘where the treatment works or the wastewater
treatment system is or is proposed to be located; and .

8. A legal deseription of the site whene any discharge point is or is proposed to be
located.

C. Upeon the Department's approval of the engineering report, the applicant shall ©
gubmit plans and specifications for the proposed system or the proposed extension or
change of an existing system to the Department for review. Such plans and specifica-
tions shall be prepared by a professional engineer registored in the State of Oklahoma.

D. Any facility within the jurisdiction of the Department and required to obtain a
permit by subsection A of this section may elect to utilize an innovative treatment
technique in accordance with this subsection. An innovative treatment technique is a
treatment technique not currently recognized by the Department nor found in the
regulations governing construction of such facilities. Upon compliance with the require-
menta of this subsection the requirements in subsection A will not apply. A facility that
elects to utilize en innovative treatment technique, shall first submit the following
documentation to the Department: Lo

1. An engineering report, prepared by a pmfesslonal engineer registered in the
State of Oklahoma, which includes 8 complete description of the proposed innovative
treatment technique;

2. A certification from a professional enginéer reg-lstered in the State of Oklahoma
that the innovative treatment technique will allow the facility to meet applicable federal
and state discharge and land application requirements; and

3. A statement from the owner of the facility that should the facility subsequently
fajl to meet any federal or state discharge or land application requirement’ that the
owner of the facility will immediately take all necessary action to install a recognized
treatment technique,

Amended by Laws 1997, c. 131, § 1, eff. Nov. 1, 1997,
1 Title 27A, § 2~6-101 et seq.

5 2-6-403. Requirements of construction or operation of sewage
disposal systems—Planning residential development
sewage dlsposal—Plats

A. No small public sewage system or private individual sewage disposal system shall
be constructed or operated unless such system, when constructed, complies with
requirements prescribed by the Environmental Quality Board as determined by an
inspection performed by the Department of Environmental Quality or a person autho-
rized by the Department. Upen reinspection of an approved system, performed at the
request of the lot owner, the Department or s person authorized by the Department
shall not require that the system be uncovered unless there is evidence that the system
has not functioned properly.

B. Any person, corporation or other legal entity which creates or intends to create a
residential development cutside the corporate limits of a eity or town shall file a plat
describing the methods of sewage disposal for such residential development with the
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Department. Approval of the plat shall be obtained prior to recording the plat, offering
a lot or lots for sale or beginning construetion within such residential development.

1. The plat shall include:

8. adescription of the methods for providing water supply and sewage dispesal.
If a public water supply or public sewage is to be used, then verification of
the preliminary approval from the Department shall be submitted along with
the plat,

b. the actual lot size of each lot in square feet, acres or fractions of acres, and

c. the location of any public water supply source, including wells and surface
water supplies, within three hundred (300) feet of the residential develop-
ment.

2. Upon approval by the Department, the plat of the residential development shall be
imprinted with the stamp of the Department bearing the word “approved”, restrictions,
if any, signature of the Department or the Department’s local representative and the
date. Approval of the plat shall be made effective thirty (30) days after the plat is filed
with the Department unless specifically rejected prior to the expiration of the said
thirty-day period of time.

3. The office of county clerk shall not record a plat containing any lot of less than
two and one-half (2 %) acres situated outside the corporate limits of a municipality unless
said instrument bears the “approved” stamp of the Department. The Department shall
have no authority to disapprove and shall approve plats of tracts that are being
developed for individual residence in which no single tract is less than two and one-half
(2 %) acres, provided that none of the lots are within three hundred (300) feet of a public
water supply source.

C. Persons creating or intending to create a residential development, after receiving
the stamp of approval from the Department or the Department’s local representative,
shall file such plat in the land records of the county where the residential development is
to be situated. '

D. For purposes of this section, “subdivision of land for purposes of & residential
development” shall have the same meaning as “subdivision” as defined in Section 863.9
of Title 18 of the Oklahoma Statutes.

E. Any person who knowingly creates a residential development without receiving
the approval of the Department or the Department's local representative of a plat or
without filing of record a plat in violation of this section, or who installs a private sewage
dispesal system on & lot for which disapproval of a private sewage disposal system has
previously been filed of record shall be deemed guilty of a misdemeanor and upon
conviction shall be punished by a fine of not less than Five Hundred Dollars ($500.00)
nor more than Five Thousand Dollars ($5,000.00) for each violation.

F. The Department is authorized to use monies other than fees or appropriated
funds as such monies may be available to the Department to offer financial assistance to
_ indigent citizens of the State of Oklahoma to reduce the Incidence of surfacing sewage in

the State of Oklahoma. '

Amended by Laws 1999, c. 284, § 2, emerg,. eff. May 27, 1999,

§ 2-6-403.1. Inspections of existing sewage disposal systems

The Department of Environmental Quality shall not require a departmental inspection
of an existing individusl sewage disposal system prior to a service connection to a public
water supply system.

Added by Laws 1997, ¢. 131, § 2, eff. Nov, 1, 1997.
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PART &.

27A §2-6-901

OTHER SURFACE IMPOUNDMENTS AND LAND APPLICATIONS

§ 2-6-501. Activities requiring water quality permit—Facility
changes, discharge of sewage—Rules

Notes of Decisions

Nulsance .3

3. Nulsance

Partnership which owned property surface and
its gencral partners were not precluded from
relying on definition of “public auisance,” re-
garding pollution of waters of state, in Okla-
homa's Water Pollution Control Act (OWPCA}
in their public nuisance claim against oil and gas
well operstor, arising from alleged pollution of
groundwater by operation of oil and gas wells on

or near property, despite contention that appro-
priate definition was found in different statute,
defining public nuisance as one which affects at

* the same time entire community or neighbor-

hood; language of statutory provisions were not
in conflict, and Act provision carried legislature’s
intent into effect by declaring any pollution of
state waters to be of such consequence as to
affect at the same time entire community or
neighborhood. - N.C. Corff Partnenship, Ltd. v.
OXY USA, Inc,, Okla. App. Div. 4, 929 P.2d 288
(1996), rehearing denied, certiorari denied.

‘PART 7. UNDERGROUND WELLS

v

§ 2-6-701. Underground injection of hazardous and nonhazard-
ous liquids—Permit required—Water wells and
holes to be constructed or sealed to avoid pollution

* A A permit issued by the Executive Director of the Department of Environmental
Quality shal! be required for Class I, III, IV and V injection wells pursuant to the
federal Safe Drinking Water Act and 40 GFR Parts 144 through 148, inclusive, except
for:

‘1. Class V injection wells utilized in the remediation of groundwater associated with
underground and aboveground storage tanks regulated by the Corporation Commission;
and

2. Wells used for the recovery, injection or disposal of mineral brines as defined in
the Oklahoma Brine Development Act regulated by the Corperation Commission.

B. All water wells, monitoring wells, unused water test wells and water test holes
used or capable of being used as sources of domestic or public water supply shall be
constructed, sealed or plugged as required by the Department in & manner to aveid
pollution of water-bearing strata.

Amended by Laws 2000, ¢. 364, § 4, emerg. eff. June 6, 2000.

PART 9. ENFORCEMENT

$ 2-6-901. Penalties—Misdemeanor—Injunctions—Assessment
of civil penalties

United States Supreme Court.

trine, see Friends of Earth v. Laidlaw Enviren-
mental Services (TOC), Inc., 2000, 120 S.Ct. 693,

Citizen group standing, violations of pollution
discharge permit, subsu}uent compliance with
permit or shutdown of facility, mootness doc-
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ARTICLE VII. HAZARDOUS WASTE MANAGEMENT
PART 1. OKLAHOMA HAZARDOUS WASTE MANAGEMENT ACT

§ 2-7-108. Hazardous waste facilities—Permit for storage, treat-
ment or dispesal—Operation of recycling facilities
not required to be permitted

A, Except as otherwise provided by subsection B of this section or sny rules of the
Environmental Quality Board with respect to short-term storage, no person shall store,
treat or dispose of hazardous waste materials or commence construction of or own or
operate any premises or facility engaged in the operation of storing, treating or
disposing of hazardous waste or storing recyclable materials, who does not possess a
valid and appropriate hazardous waste facility permit. The provisions of this subsection
shall not include remediation activities under an order of the Department of Environ-
mental Quality which would not require a federal hazardous waste permit from the
Environmental Protection Agency if condueted pursuant to a feders| order.

B. 1. Any person who owned or cperasted a hazardous waste facility which was
operating or under construction on November 19, 1880, and who has submitted notice
and permit application to the U.S. Environmental Protection Agency or to the Depart-
ment, and whose facility complies with the rules of the Board, may continue operation
until such time as the permit application {s determined.

2. The Board may by rule provide for continued operation on an interim basis
pending permit determination of a facility in existence on the effective date of any
statutory or regulatory amendments that would subject the facility to a permit require-
ment pursuant to the Oklahoma Hazardous Waste Management Act. !

3. The provisions for the allowance of continued cperation on an interim basis under
paragraphs 1 and 2 of this subaection shall not apply in the case of a facility for which a
permit, under the Oklahoma Hazardous Waste Management Act, has been previously
denied or for which authority to operate has been terminated.

C. Facilities engaged in recycling which are not required to be permitted pursuant
to the provisions of the Oklahoma Hazardous Waste Management Act shall operate in an
environmentally acceptable manner and in secordance with the rules regarding the
manifest, transportation and treatment, storage and disposal standerds, and generators
in the event a hazardous waste is generated therefrom.

Amended by Laws 1999, c. 284, § 3, emerg. eff. May 27, 1999.

1 Title 27A, § 2-7-101 ct seq.

§ 2-7-119. Permit fees

A. The Environmental Quality Board shall establish a schedule of fees, pursuant to
Section 2-3-402 of this title and the Administrative Procedures Act,! to be charged for
applications to issue and renew permits for hazardous waste facilities and for the
regulation of hazardous waste. Such fees shall only be used for the implementation of
the provisions of the Oklahoma Hazardous Waste Management Act 2 pursuant to Section
2-3—402 of this title. ’

B. The Environmental Quality Board shall charge fees only within the following
ranges:
For generator disposal plan: $100.00 to $10,000.00 per year
For permit application: $5,000.00 to $50,000.00
For application resubmittal: $100.00 to $1,000.00
For monitoring: $100.00 to $10,000.00 per year.
C. The Environmental Quality Board shall develop 8 separate schedule of reduced
fees of not less than Twenty-five Dollars ($25.00) for small quantity generators.
Amended by Laws 2000, ¢. 130, § 1, emerg. eff. April 24, 2000.

1 Title 75, § 250 et seq.
2Title 27A, § 2-7-101 et seq,
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§ 2-7-121.1. Waiver of fee

A, The Department of Environmental Quality may direct a facility to waive the fees
described in paragraph 1 of subsection A of Section 2-7-121 of Title 27A of the
Oklahoma Statutes for hazardous waste received from certain sites undergoing response
actions under the authority of the federal Comprehensive Environmental Response,
Compensation and Liability Act. A fee waiver may only be granted for response actions
financed through the Superfund Trust Fund that are conducted by the Department or
the federal Environmental Protection Agency, when the amount of fee waiver will
qualify towards the contributions required of the state for such actions.

B. The Department of Environmental Quality may direct a facility to waive the fees
described {n parsgraph 1 of subsection A of Section 2-7-121 of Title 27A of the
Oklahoma Statutes for hazardous waste received from certain sites in Oklshoma
undergoing remedial actions that are being conducted as a result of:

1. A consent order approved by the Department;

2. Fulfilling the requirements of a Compliance Schedule issued by the Department
as 8 result of a permit; or

3. A Brownfields action that has been approved by the Department.

Such fee waivers may be granted for remedial actions only when the amount of the fee
waiver will qualify toward the contributions required of the state in response actions
financed through the Superfund Trust Fund. The Department shall veid all waivers for
fees as described in paragraph 1 of subsection A of Section 2-7-121 of Title 27A should
the requirements of any Consent Order, Compliance Schedule, or Brownfields action not
be fulfilled as stipulated.

Added by Laws 1999, ¢. 284, § 4, emerg. eff. May 27, 1999.

§ 2-7-123. Permit issuaﬁce notice—Notice of remediation or re-
lated action taken

A. Upon issuance of any permit issued pursuant to the requirements of the Hazard-
ous Waste Management Act, the Department of Environmental Quality shall file &
recordable notice of the permit in the land records of the county in which the site is
located. The notice shall contain the legal description of the site as well as the terms
under which the permit was issued.

B. The Department shall file & recordable notice of remediation or related action
taken pursuant to the federal Comprehensive Environmental Response and Liability
Act? in the land records of the county in which the site is located. The notice shall
contain a legal description of the affected property.

C. When remediation of contaminated property to risk-based standards is performed
under an order of or a remediation plan approved by the Department, the Department
shall file a recordable notice of remediation taken in the land records of the county in
which the property is located. The notice shall contain a legal description of the
affected property.

Amended by Laws 2000, ¢. 74, § 1, emerg. eff. April 14, 2000

1 Comprehensive Environmental Response, Compensation, and Liability Act, 42 US.C.A. § 9601 et

seq. .

§ 2-7-125. Hazardous waste manifest—Disposal plan number as-
signed by Department—Transportation, etc. of
waste without manifest in possession

A. Persons generating hazardous waste shall provide a manifest to the operator of
any mode of any offsite transportation earrying hazardous waste. Such manifest shall
be in a form which has been prescribed by the Department of Environmental Quality
and shall indicate a disposal plan number assigned by the Department which shows that
the Department has approved the plans of the person generating such waste. The
manifest shall also set forth the type, amount, approximate content, origin and destina-
tion of the waste. Such operator shall have the manifest in his possession while
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transporting or handling the hazardous waste. Upon delivery of the hazardous waste to
8 facility duly authorized to accept such waste, the operator shall submit such manifest
to the receiving person for processing pursuant to rules promulgated by the Board.

B. No off-site treatment, storage, recycling or disposal facility ehall accept the
manifest unless such manifest has a properly assigned disposal plan number indicating
that the Department has approved the plans of the person generating the hazardous
waste.

C. No person shall transport, receive, treat or dispose of hazardous waste without
having the manifest in his possession.

Amended by Laws 2000, c. 130, § 2, emerg. eff. April 24, 2000.

§ 2-7-126. Orders

In addition to any other remedies provided in the Oklahoma Hazardous Waste
Management Act, ! the Department of Environmental Quality may issue a written order
to any person whom the Department has reason to believe has violated or is presently in
violation of the Oklahoma Hazardous Waste Management Act, or any rule promulgated
thereunder.

1. Such order may require compliance with the Oklashoma Hazardous Waste Man-
agement Act or such rule immediately or within a specified time period or both. Such
order may also assess an administrative penalty for any past or current violation of the
Oklahoma Hazardous Waste Management Act or the rules and for each day or part of &
day that such person fails to comply with such order.

8. Any order issued pursuant to this section shall state with specificity the
nature of the violation or viclations.

b. Any penalty assessed in the order shall not exceed Twenty-five Thousand
Dollars ($25,000.00) per day of noncompliance for each violation of the
Oklahoma Hazardous Waste Management Act, the rules or the order. In
assessing such penalties, the Executive Director shall consider the serious-
ness of the violation or viclations and any good faith efforts to comply with
applicable requirements.

2. Any order issued pursuant to this section shall become a final order unless, no
later than fifteen (16) days after the order is served, the person or persons named
therein request an administrative enforcement hearing. Upon such request the Depart-
ment shall promptly provide for the hearing. The Department shall dismiss such
proceedings where past and current compliance with the Oklahoma Hazardous Waste
Management Act, the rules and the order is demonstrated.

8. Orders and hearings are subject to the Administrative Procedures Act. 2

b. A final order fellowing an enforcement hearing may assess an administrative
peralty of an amount based upon consideration of the evidence but not
exceeding the amount stated in the written order.

¢. The Department may adopt procedural rules as necessary and appropriate to
implement the provisions of this section.

3. Any order issued pursuant to the Oklahoma Hazardous Waste Management Act
may require that corrective action be taken beyond the hazardous waste facility
boundary where necessary to protect human health and the environment, unless the
owner or operator of the facility demonstrates that, despite the owner’s or operator’s
best efforts, the owner or operator is unable to obtain the necessary permission to
undertake such action.

Amended by Laws 1998, c. 186, § 2, eff. Nov. 1, 1998,
1Title 27A, § 2-7-101 et seq.
2 Titie 75, § 250 et seq.
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§ 2-7-129. Violations—Civil penalties

United States Supreme ACourt

Toxic waste, private action for recovery of past ment, sce Meghrig v. KFC Western, Inc,
clean up costs under Resource Conservation and ~ U.S.Cal 1996, 116 5.Ct. 1251, 516 U.S. 479, 134
Recovery Act, imminent endangerment require-  L.Ed.2d 121, on remand 83 F.3d 1174,

§ 2-7-134. Summary suspension of permit for failure to remit
penalty or fee—Revocation proceedings

A. Unless otherwise authorized by the Department of Environmental Quality or
stayed by a court of review, if a hazardous waste treatment, storage, disposal or
recycling facility fails to remit to the Department any administrative penalty assessed
against the facility pursuant to the provisions of the Oklahema Environmental Quality
Code, within the time period established by the final or consent order, the Department
shall summarily suspend the hazardous waste operating permit of the facility.

B. Unless otherwise authorized by the Department or stayed by a court of review, if
a hazardous waste treatment, storage, disposal or recycling facility fails to pay to the
Department any fee required to be remitted to the Department on a quarterly, annual
or other periodic basis pursuant to the provisions of this article or by rule promulgated
pursuant thereto within sixty {60) days after an invoice is majled by certified mail,
return receipt requested, to the facility by the Department, the Department shall
summarily suspend the hazardous waste operating permit of the facility.

C. Following suspension of & permit pursuant to the provisions of this section, the
Department shall promptly institute proceedings for revocation of the permit pursuant
to Section 2-3-502 of Title 27A of the Oklahoma Statutes.

D. Unleas otherwise ordered by the Department or a court of review, the suspension
or revocation of a hazardous waste operating permit shall not be deemed to relieve the
facility from permit requirements for corrective action, closure of hazardous waste units,
postelosure maintenance and monitoring, or similar requirements which relate primarily
to remediation or closure.

E. The suspension or revocation of a hazardous waste operating permit shall not be
deemed to require cessation of any operations at the facility which are unrelated to the
treatment, storage, disposal or recycling of waste.

Added by Laws 1998, c. 186, § 3, eff. Nov. 1, 1998.
ARTICLE VIII. LOW-LEVEL RADIOACTIVE WASTE
PART 1. CENTRAL INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
§ 2-8-101. Short title

Historical and Statutory Notes

Complementary Legislation: La.—LSA-R.S. 30:2131 to 30:2134.
Ark—A.CA. §§ 8-8-201 to 8-8-206. Neb.—R.R.5.1943, § 71-3521,
Kan.—K.8.A. 65-34a01 to 65-34a04, U.5—42 US.CA. § 2021d.
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ARTICLE X. SOLID WASTE MANAGEMENT ACT
PART 1. PURPOSE AND GENERAL DEFINITIONS

§ 2-10-102. Purpose

Cross References

Displacing private company providing solid Political subdivisions, authority to regulate sol-
waste collection service by municipality, see Title  id waste as matter of statewide interest, see Title
11, § 22-105.1. 15, & 365.

§ 2-10-103. Definitions
As uged in the Oklahoma Solid Waste Management Act:
1, “Affiliated person” means:

8. any officer, director or pnrtner of the applicant,

b. any person employed by the applicant as general or key manager who directs
the operations of the site, transfer station, or facility which is the subject of
the application, or

e. eny person owning or controlling more than five percent (8%) of the appli-
cant’s debt or equity;

2, “Disclosure statement” means a written statement by the applicant which con-
{ains; '

a. the full name, business address, and social security number of the applicant,
and all affiliated persons,

b, the full name and business address of any legal entity in which the applicant
holds & debt or equity interest of at least five percent (%) or which is a
parent company or subsidiary of the applicant, and a description of the
ongoing organizational relationshipa as they may impact operations within the
state,

¢ a description of the experience and credentials of the applicant, including any
past or present permits, licenses, certifications, or operational authorizations
relating to environmental regulation,

d. a listing and explanation of any administrative, civil or criminal legal actions
against the applicant and affiliated person which resulted in & final agency
order or final judgment by a.court of record, including final order or

judgment on appeal, in the ten (10) years immediately preceding the filing of-

the application relating to solid or hazardous waste. Such action shall
include, without limitations, any permit denial or any sanction imposed by a
state regulatory agency or the United States Environmental Protection
Agency, and

e. 8 listing of any feders]l environmental agency and any state environmental
agency that has or has had regulatory responasibility over the applicant;

3. “Disposal site” means any place, including, but not limited to, a transfer station, at
which solid waste is dumped, abandoned, or accepted or disposed of by incineration, land
filling, composting, shredding, compaction, baling or any other method or by processing
by pyrolysis, resource recovery or any other method, technique or process designed to
change the physical, chemical or biological character or composition of any solid waste so
as to render such waste safe or nonhazardous, amenable to transport, recovery or
storage or reduced in volume. A disposal site shall not include a manufacturing facility
which processes scrap materials which have been separated for collection and processing
as industrial raw materiais;

4. “Dwelling” means a permanently-constructed, habitable structure designed and
constructed for fulltime occupancy in all weather conditions, which is net readily mobile

and ehall include but not be limited to & manufactured home as such term is defined by -

paragraph 11 of Section 1102 of Title 47 of the Oklahoma Statutes;

6. “Final closure” means those measures for providing final capping material, proper
drainage, perennial vegetative cover, maintenance, monitoring and other closure actions
required for the site by rules of the Board;
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t

6. “Inert waste" means any solld waste that s insoluble in waﬁar. chemically inactive,
that will not leach contaminants, or {8 commonly found es a signifleant percentage of
residential solid waste;

1. “History of noncompliance” means any past operations by an applicant or afflliat-
ed persons which clearly indicata a recklese disregard for environmental regulation, or a
demonetrated pattern of prohiblted conduct which could reasonably be expected to
result in adverse environmental impact if a permit were issued, as evidenced by.findings,
concltéaions and rulings of any final agency order or final order or judgment of & court of
reco

8, “Integrated sclid waste management plan” mesans & plan that provides for the
integrated management of all solid wasta within the planning unit and embodies sound
principles of solid waste management, natural resources conservation, energy produc-
tion, and employment-creating opportunities;

9. “Lithifled earth material” means all rock, including all naturally cceurring and
naturally formed aggregates or masses of minerals cr small particles of older rock that
formed by crystallization of magma or by induration of loose sediments. The term
“lithifled earth material” shall not include man-made materials, such as fili, concrete, and
asphalt, or unconsolidated earth materials, soil, or regolith lying at or near the earth's
surface;

10. “Maximum horizontal s.cceleration in lithified earth material” means the maxi-
mum expected horizontal acceleration depicted on a seismic hazard map, with a ninety
percent (30%) or greater probability that the acceleration will not be exceeded in two
hundred fifty (260) years, or the maximum expected horizontal accelemtmn based on a
gite-specific seismic risk assessment;

11. “Monofill" means a landfill which is used te dispose of a smgle type of specified
nonhazardous industrial solid waste, except for other nonhazardous industrial solid
wastes which are not readily separable from the speclf ied waste;

12. “Nonhazardous industrial solid waste" means any of the following wastes deemed
by the Department to require special handling:

8. unusable industrial or chemical products

b. solid waste generated by the release of an industrial product to the environ-
ment, or

¢, -aclid waste generated by a manufacturing or industrial process.

The term “nonhazardous industrial solid waste” shall not include waste that is regulated
as hazardous waste or {8 commonly found as a mgmﬁcant percentage of residential solid
Wwaste;

13. “Person” means any individuai, cdrporation. company, firm, partnership, asaocia-
tion, trust, state agency, government [nstrumentality or agency, institution, county, any
mcorporated city or town or municipal suthority or trust in which any governmental
entity is a beneflciary, venture, or other legal entity however organized;

14. “Recycling” means to rense a material that would otherwise be dispoaed of 28
waste, with or without reprocessing;

15. “Seismic impact zone” means an area with a ten percent (10%) or greater
probability that the maximum horizontsl acceleration in lithified earth materiel, ex-
pressed as & percentage of the earth’s gravitational pull (g), wﬂl exceed 0.10g in two
hundred fifty {250) years;

16. “Solid waste” means sll putrescible nnd nonputrescible refuse in solid, semisolid,
or liquid ferm including, but not limited to, garbege, rubbish, ashes or incinerator
residue, street refuse, dead animals, demolition wastes, construction wastes, solid or
semisolid commercial and industrial wastes including explosives, biomedical wastes,
chelmécnl wastes, herbicide and pesticide wastes. The term “solid waste” ehall not
include: : '

a. scrap materials which are source separated for collection and processing as
industrial raw materials, except when contained in the waste collected by or
in behalf of a solid waste management system, or
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b. used motor oil, which shall not be considered to be a solid waste, but shall be
considered a deleterious substance, if the used motor oil is recycled for
energy reclamation and is ultimately destroyed when recycled;

17. “Solid waste management system"” means the system that may be developed for
the purpose of collection and disposal of solid waste by any person engaging in such
process as a business or by any municipality, authority, trust, county or by any
combination thereof at one or more dispesal sites;

18. *“Bolid waste planning unit” means any county or any part thereof, incorporated
¢ity or town, or municipal authority or trust in which any governmental entity is a
beneficiary, venture, or other legal entity however organized, which the Department
determines to be capable of planning and implementing an integrated solid waste
management program;

19. “Transfer station” means any disposal site, processing facility or other place
where solid waste is transferred from a vehicle or container to another vehicle or
container for transportation, including but not limited to a barge or raiiroad unloading
facility where solid waste, in bulk or in containers, is unloaded, stored, processed or
transported for any purpose. The term “transfer station” shall not include the follow-
ing:

a. a facility, such as an apartment complex or a large manufacturing plant,
where the solid waste that is transferred has been generated by the occu-
pants, residents, or functions of the facility,

. 8 citizens’ collection station, or

¢. a waste collection system which leaves collected solid waste in enclosed
containers along the collection route for later transport to a recycling or
disposal facility serving the area; and

20. “Waste reduction” means to reduce the volume of waste requiring disposal.
Amended by Laws 2000, ¢. 184, § 1, emeryg. eff. May 3, 2000.

Cross References

Displacing private company providing solid  waste” defined as provided in this section, sce
waste collection service by municipality, “solid  Title 11, § 22-105.1.

Notea of Decisions

Off-site scales 2 owners and operators Lo install scales by January
1, 1996. Op.Atty.Gen. No. 97-57 (Sept. 12,
1997).

Department may only permit owners of dispos-
2. Offsite scales ) » al sites to install scales at locations meeting

Department’s practice permitting use of off-  definition of disposal site under statute. Op.
site scales at landfills viclated statute requiring  Atty.Gen. No. 97-57 (Sept. 12, 1997).

PART 2. POWERS AND DUTIES

§ 2-10-204. Repealed by Laws 1998, c. 401, § 8, emerg. eff. June
10, 1998 '

Historical and Statutery Notes

The repealed section, relating to the mandate 63 0.5.1991, § 1-2420.
10 develop 2 statewide integrated solid waste Laws 1993, c. 145, §§ 145, 359
management plan, was derived from: o e
Laws 1590, c. 217, § 3

§ 2-10-205. Oklahoma Recycling Initiative

A. The Legislature hereby recognizes and declares that it is necessary for the public
interest, health and economic welfare to encourage and promote the recycling and reuse
of recoverable materials. The recycling and reuse of recoverable materials substantially
reduces disposal costs and the tremendous flow of solid waste to Oklahoma's dwindling
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solid waste sites. It is equally necessary that Oklahoma preserve, expand and encour-
age economic growth. The recycling and reuse of recoverable materials will create new
employment, provide and allow for expansion of existing manufacturing, thereby increas-
ing employment and payrolls as well as upgrading the state’s natural resources,

B. The Legislature declares that the goal of this atate, hereinafter called the
Oklahoma Recyeling Initiative, {s that each incorporated munlc{pality with & population
greater than flve thousand (5,000), &s determined by the most recent decennial census
by the Buresu of the Census of the United States Department of Commerce, should
develop and operate a recycling program which will generate raw materals for the
manufacturing industries located in this atate. Due to the importance of the paper
industry to Oklahoma's economy, esch recycling and reuse program should at
minimum include the collection of waste paper.

In implementing any recycling program the Oklahoma Recycling Initiative the munici-
pality may:

1. Consider the overall status of the solid waste collection system and management
within the municipality, including generation, recyeling and disposal;

2. Review five- , ten- , and twenty-year municipality-wide goals for reducing the
amount of solid waste through the recycling of recoverable materials; .

3. Evaluate alternative methods for achieving the Oklahoma Recycling Initiative
through municipality-wide collection systems or through integrated recovembla materi-
als management on a regional basis;

4. Establish a8 comprehensive and sustained public information and education pro-
gram cencerning the recoverable materials program's features and requirements; and

6. Include in the program such other information recommended by the Department
of Envirenmental Quality.

Amended by Laws 1998, ¢. 364, § 11, emerg. off. June 8, 1998; Laws 1998, c. 401, § 1,
emerg, eff. June 10, 1958
1 So in enrolled bill.

Historical and Statutory Notes

Section 11 of Laws 1998, ¢. 364, amending this
section, was repealed by Laws 1999, ¢. 1, § 45.

PART 3. PERMITTING PROCESS

§ 2-10-301. Permit required—Exemptions—Remediation projects
Text as amended by Laws 2000, ¢ 8, § I
A. Except as otherwise specified in this section:

1. No person shall dispose of solid waste at any site or facility other than a site or
facility for which a permit for solid or hazardous waste dmposal has been issued by the °
Department of Environmental Quality; '

2, No person shall own or operate & site or facility at which solld waste is dmposed
other than a site or facility for which a permit for solid or haznrdoua waste disposs] has
been {ssued by the Department;

8. No person shall knowingly transport aclid waste to an unpermitted s{te or facility;
and

4. The Department shall not bring an enforcement action against any unit of local
government which undertakes any remedietion of an fllegal dump which the local
government had no role in creating provided that the unit of local government first
consults with and follows the remediation advice of the Department. The Department is
authorized to recommend remedistion of illegal dumps by burial of the material on
location, when such burial appears to pose less risk than failure to remediate.

B. No provision of the Oklahoma Solid Waste Management Act shall be construed to
prevent a person from disposing of solid waste from his or her household upon his or her
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property provided such disposal does not create a nuisance or a hazard to the public
health or environment or does not viclate a local government ordinance.

C. Notice of permit actions shall be in accordance with the Uniform Permitting Act. !

D. The Department shall issue a permit to be effective for the life of a given site. In
order to assure adequate financial assurance as required by this section, each permittee
who operates a landfill disposal site, other than a generator owned and operated private
industrial nonhazardous menofill, shall submit information on an annual basis at such
times and in such form as the Department shall require, sufficient to allow the
Department to know the remaining landfill life.

E. Information and data submitted in support of 8 permit application or a permit
modification application for any site serving a population equivalent of five thousand
(5,000) or more persens shall be prepared and sealed by a professional engineer licensed
to practice in this state, Applicants for smaller site permits are encouraged but not
required to seek professional engineering assistance.

F. The Department shall not issue any permit for the siting or expansion of an
asbestos monofill which will be located closer than five hundred (500) yards from any
occupied residence. No asbestos monofil] shall be constructed within three (3) miles of
the corporate boundaries of any city or town.

G. Disposal sites approved by the Department to receive only solid waste shall not
accept for disposal any waste classified as hazardous waste.

H. No permit shall be required for a disposal site constructed pursuant to an order
issued by the Department in an effort to remediate an abandoned or inactive waste site.
Such disposal site shall only receive waste from the remediation project, and shall be
designed, constructed, and operated in accordance with the technical standards estab-
lished in the applicable rules promulgated by the Environmental Quality Board. Such
rules shall not be less stringent than those which would apply to a federally funded
remediation project pursuant to the federal Comprehensive Environmental Response,
Compensation and Liability Act. 2

I. No permit shall be required for a project approved by the Depai'tment and a local
conservation district to use suitable portions of the solid waste stream to reclaim and
restore Oklahoma lands.

Amended by Laws 1897, ¢. 371, § 1, eff. July 1, 1997, Laws 1998, c. 401, § 2, emerg. eff.
June 10, 1998; Laws 2000, c. 8, § 1, emerg. eff. March 22, 2000.

150 in enrolled bill; probably should read “Oklahoma Uniform Environmental Permitting Act”,
Tite 27A, § 2-14-101 et seq.

242 US.CA. § 9601 et seq.
For text as amended by Laws 2000, c. 202, § 1, see § 2-10-301, post

§ 2-10-301. Permit required—Exemptions-—Remediation projects
Text as amended by Laws 2000, c. 202, § !
A. Except as otherwise specified in this section:

1. No person shall dispose of solid waste at any site or facility other than a éiw or
facility for which a permit for solid or hazardous waste disposal hag been issued by the
Department of Environmental Quality;

2. No person shall own or operate a site or facility at which solid waste is disposed
other than s site or facility for which a permit for solid or hazardous waste disposal has
been issued by the Department;

3. No person shall knowingly transport solid waste to an unpermitted site or facility;
and

4. The Department shall not bring an enforcement action against any unit of local
government which undertakes sny remediation of an illegal dump which the local
government had no rele in c¢reating provided that the unit of local government first
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Repealed

consults with and follows the remediation advice of the Department. The Department ia
authorized to recommend remediation of fllegal dumps by burial of the material on
location, when such burial appears to pose less risk than failure to remediate.

B. No provision of tha Oklehoma Solid Wasta Management Act shall be construed to
prevent 8 person from disposing of sclid waste from his or her household upon his or her
property provided such disposal does not create & nuisance or a hazard to the public
health or environment or does not viclate a local government ordinance.

C. Notice of permit actfons shall be in accordance with the Uniform Permitting Act. !

D. The Department shall {ssue a permit to be effective for tha life of 8 given sita. In
order to assure adequate financial assurance as required by this section, each parmittee
who operates & landfil] dispoeal site, other than a generator owned and operated private
industrial nonhazardous monofill, shall submit information on an annual basis at such
times and in such form as the Department shall require, sufflcient to allow the
Department to know the remaining landfill life.

E. Information and data submitted in support of a permit application cr a permit
modifleation application for any site serving a population equivalent of five thousand
(6,000) or more perscns shall be prepared and sealed by a professional engineer licensed
to practice in this state. Applicants for smaller site permits are encouraged but not
required to seek professional engineering assistance.

F. The Department shall not issue any permit for the siting or expansion of an
asbestos monofill which will be located closer than five hundred (500) yards from any
occupied residence. No asbestos monofill shall be constructed within three (3) miles of
the corporate boundaries of any city or town.

G. Disposal sites approved by the Department to receive only solid waste shall not
accept for disposal any waste classified as hazardous waste.

H. No permit shall be required for a disposal site constructed pursuant to an order
issued by the Department in an effort to remediate an sbandoned or inactive waste site.
Such disposal site shall only receive waste from the remediation project, and shall be
demgned constructed, and operated in accordance with the technicsl standards estab-
lished in the applicable rules promulgated by the Environmental Quality Board. Such
rules shall not be less stringent than those which wounld apply to a federally funded
remediation project pursuant to the federal Comprehensive Environmental Response,
Compensation and Liability Act. 2

1. The Department shall not issue any permit for the siting of a new municipal solid
waste landfill in any location that is both:

1. Within a locally fractured or cavernous limestone or cherty limestone bedrock;
and

2, Within five (6) miles of any water well owned by a rural water district that is used
or has the potential to be used to provide water to customers of the district. -

- Amended by Laws 1987, ¢. 871, § 1, eff. July 1, 1987; Laws 1898, c. 401, § 2, emerg. eff.
June 10, 1668; Laws 2000, c. 202, § 1, emerg. eff. May 15, 2000.

150 in enrolled bill; probably should read “Oklzhoma Uniform Envlronmental Permitting Act”,
Title 27A, § 2-14-101 et seq.

2142 US.C.A. § 9601 et seq.
For text as amended by Laws 2000, ¢. 8, § 1, see § 2-10-801, ante

§ 2-10-301.1. Repealed by Laws 1998, c. 401, § 8, emerg. eff. June
10, 1998

Historical and Statutory Notes

. The repealed section, relating to permits for  from Laws 1993, ¢, 128, § I; Laws 1995, c. 285,
interal expansion of landfill disposal site to within 3 7,
one half mile of occupied dwelling, was derived
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§ 2-10-302.  Disclosure statement upon application—Revocation,
or refusal to issue, amend, meodify, renew or trans-
fer permit—Failure to disclose or stating false
information—Penalty

A. 1. Except as provided in paragraph 2 of this subsection, all applicants for the
issuance or transfer of any solid waste permit, license, certification or operational
authority shall file a disclosure statement with their applications.

2. If the applicant is a publicly held cempany required to file periodic reports under
the Securities and Exchange Act of 1934,1 or a wholly owned subsidiary of a publicly
held company, the applicant shall not be required to submit a diselosure statement, but
shall submit the most recent annual and quarterly reports required by the Securities
and Exchange Commisgion, which provide information regarding legal proceedings in
which the applicant has been involved. The applicant shall submit such other informa-
tion as the Department of Environmental Quality may require pursuant to this section
that relates to the competency, reliability, or responsibility of the applicant and affiliated
persons.

B. The Department is authorized to revoke or to refuse to issue, amend, modify,
renew or transfer a permit for the disposal of solid waste from or to any person or an
affiliated person who:

1. Is not, due sclely to the applicant’s actions or inactions, in substantial compliance
with any final agency order or final order or _]udgment of a court of record secured by
the Department issued pursuant to the provisions of the Oklahoma Solid Wa.ste
Management Act;2 or

2. Is not in substantial compliance with any final agency order or final order or
judgment of a eourt of record secured by any state or federal agency, as determined by
that agency, relating to the storage, transfer, transportation, treatment or disposal of
any solid waste; or

3. Has evidenced a history of a reckless disregard for the protection of the public
health and safety or the environment through a history of noncompliance with state or
federal environmental laws, including without limitation the rules of the Department,
regarding the storage, transfer, transportation, treatment or disposal of any solid or
hazardous waste.

C. The application shall be signed under oath by the applicant.

D. The Department may suspend or revoke a permit issued pursuant to the
Oklahoma Solid Waste Management Act to any person who has failed to disclose or
states falsely‘any information required pursuant to the provisions of this section.

E. Any person who willfully fails to disclose or states falsely any such information,
upon conviction, shall be guilty of a felony and may be punished by imprisonment for not
more than five (5) years or a fine of not more than One Hundred Thousand Dollars
($100,000.00) or both such fine and imprisonment.

F. Noencompliance with a final agency order or final order or judgment of a court of

record which has been set aside by a court on appeal of such final order or judgment

shall not be considered a final order or judgment for the purposes of this section.

Amended by Laws 1998, c. 401, § 3, emerg. eff. June 10, 1998,
115 US.CA. § 77B et seq.
2 Title 27A, § 2-10-101 et seq.

§ 2-10-305. Repealed by Laws 1998 ¢. 401, § 8, emerg, eff. June

10, 1998
Historical and Statutory Notes
The repealed section, requiring application for Laws 1991, c. 336, § 6.
permit to be based upon on-site observations, Laws 1992, ¢. 50, § 4
was derived from: A
Laws 1990, ¢, 296, § 7. 63 0.5.5upp.1992, § 1-2414.1.
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Laws 1993, c. 145, 8§ 150, 359, -
Laws 1994, c. 373, § 26,

. § 2-10-308. Disposal or processing of biomedical waste—Certifi-
cate of need required—Application—Investigation
and determination—Appeal—Power to vacate cer-
tificate .

v

Notes of Decisions

Valldlyy 1 ties was not unconstitutionally vague. Op.Atty.
Gen. No, 96-94 (March 24, 1997).

1 Valdiy ‘
Statute setting standards for issvance of centifi-
. cate of need for biomedical waste disposal facili-

§ 2-10-308.1. Disposal of untreated biomedical waste in munici-
pal so0lid waste landfills prohibited

No person, firm, sssociation, corporstion or cooperstive shall dispose of untreated,
potentially infectious medical waste in either a municipal solid waste landfill or in any
receptacle or system designed to collect and transport solid waste to a municipal solid
waste landfill. This prohibition shall include all quantities of untreated sharps but shall
not apply to other untreated, potentially infectious medical waste generated in quantities
less than sixty (60) pounds (27.2 kilograms) per month from one physical location.

Added by Laws 1997, ¢. 371, § 2, eff. July 1, 1997.

PART 5. NONHAZARDOUS INDUSTRIAL SOLID WASTE

§ 2-10-501. Nonhazardous industrial solid waste landfills—Per-
mit—Restrictions .

A. The Department of Environmental Quality may issue a permit for a landfill
disposal site, which i3 not a hazardous waste facility, which accepts unspecified nonhaz-
ardous industrial solid waste, only under the following circumstances:

1. The landfill is located outside of areas of principal groundwater resource or
recharge areas aa determined and mapped by the Oklahoma Geological Survey or is on a
proposed site on property owned or operated by a perscn who also owns or operates a
hazardous waste facility or solid wiste facility, on or contiguous to property on which a
hazardous waste facility or solid waste facility is operating pursuant to a permit and the
site is designed to meet the most environmentally protective solid waste rules promul-
gated by the Environmental Quality Board and includes & leachate collection system; or

2. The landfill complies with all giting and public participation requirements as
though the solid waste landfill were a hazardous waste landflll; or

3. 'The site is proposed and designed as a nonhazardous industrial selid waste landfill
which will be owned, operated, or owned and operated by an industry or manufacturer
for ita exclusive noncommercial use; or

4, The landfill is owned or operated by a municipality or is a privately owned landfill
which regularly serves one or more municipalities and which has been accepting
nonhazardous industrial solid waste under approval of the Department.

B, The provisions of this section shall apply to all pending applications for which
final agency actlon has not been taken, future permit applications and facilities which are
not fully operational.

C. Except as otherwise provided in subsection A of this section, the Department
shall not allow a solid waste disposal site to accept any nonhazardous industrial solid
wasta type unless:
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1. Said site is permitted by the Deparfment to accept such waste type;

2. The landfill is owned or operated by a municipality or is a privately owned landfill
which regularly serves one or more municipalities and which has been accepting
nonhazardous industrial solid waste under approval of the Department; or

3. 'The site is proposed, designed, snd permitted as a nonhazardous industrial solid
waste monofill.

D. 1. New landfills which accept nonhazardous industrial solid waste shall not be
constructed nor shall such existing landfills be expanded which are located within a
seismic impact zone unless the applicant demonstrates that all containment structures,
including liners, leachate collection systems, and surface water contro] systems, are
designed to resist the maximum horizontal acceleration in lithified earth material for the
site.

2. No nonhazardous industrial solid waste landfill shall be located within five (5)
miles of a known epicenter of an earthquake of more than 4.0 on the Richter Scale or a
number V on the modified Mercalli Scale as recorded by the Oklahoma Geclogical
Survey.

3. Paragraphs 1 and 2 of this subsection shall not apply to a nonhazardous industrial
solid waste landfill which is owned or operated by:

a. an industry or manufacturer and utilized for such industry’s or manufactur-
er’'s exclusive noncommercial use, or

b. a municipality, or is a privately owned landfill which regularly serves cne or
more municipalities, and which has been accepting nonhazardous industrial
solid waste under approval of the Department.

E. 1. Except as otherwise provided by this subsection, the Department shall not
issue, amend or modify a permit to allow a solid waste landfill to accept more than one
type of nonhazardous industrial sclid waste for disposal unless said landfill is equipped
with a composite liner and a leachate collection system designed and constructed in
compliance with rules promulgated by the Board.

2. Any landfill which is owned, operated, or owned and operated by an industry or
manufacturer and utilized for such industry’s or manufacturer’s exclusive noncommercial
use may be required to install a composite liner and & leachate collection system as
determined to be necessary by the Department on a case-by-case basis.

3. The Department shall not require composite liners and leachate collection systems
for any nonhazardous industrial solid waste landfill initially licensed by the Department
prior to July 1, 1992, which is owned and operated by an industry or manufacturer and
utilized for such industry’s or manufacturer’s exclusive noncommercial use.

F. No limitation shall be placed on the percentage of nonhazardous industrial solid
waste that may be accepted for disposal at solid waste landfills which have a composite
liner and a leachate collection system designed and constructed in compliance with rules
promulgated by the Board.

G. Solid waste disposal site operators shall submit to the Department an itemized
monthly report of the type, quantity and source of nonhazardous industrial solid waste
accepted the previous month. Solid waste disposal sites that are owned and operated by
an industry or manufacturer which are utilized for such industry’s or manufacturer's
exclusive noncommercial use are not required to submit monthly reports to the
Department but shall maintain in the operating record information regarding the type
and quantlty of nonhazardous industria]l waste accepted each month. [nformation
maintained in the operating record shall be made avallable to the Department upon
request.

H. 1. Before sending waste identified as nonhazardous industrial solid waste for
disposal in an Oklahoma solid waste landfill, a certification that the waste is not a
hazardous waste as such term is defined in the Oklahomsa Hazardous Waste Manage-
ment Act ! shall be submitted to the Department. Such eertification shall be made by:

a. the original generator,
b. & person who identifies and is under contraet with a generator and whose
activities under the contract cause the waste to be generated,
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c. a party to a remediation project under an order of the Department or under
the suspices of the Oklahoma Energy Resources Board or other agencies of
other states, or

d. s person responding to an environmental emergency.

2. The Department may require the certifier to substantiate the certification by
appropriate means, when it is reasonable to believe such waste may be hazardous. Such
substantiastion may include Material Safety Data Sheets, an explanation of specific
technical process knowledge adequate to identify that the waste is not a hazardous
waste, or laboratory analysis.

1. Any generator seeking to exclude a specific nonhazardous industrial solid waste,
which is also an inert waste, from the provisions of this section may petition the
Department for a regulatory exclusion. The generator shall demonstrate to the
satisfaction of the Department that the waste is inert and that it may be properly
disposed.

J. Unless otherwise specified in this section, by January 1, 1993, solid waste landfills
existing on the effective date of this section which are required by this section to utilize
composite liners and leachate collection systems and are not doing so shall cease to
aceept nonhazardous industrial solid waste,

K. Notwithstanding any other provision of the Oklahoma Solid Waste Management
Act, no solid waste permit shall be required for an incineration facility burning
nonhazardous solid waste for the purpose of disposing of the waste if:

1. The incinerator has an air quality permit from the Department;

2. Storage of waste at the site prior to incineration is limited to the lesser of twenty
(20) tons or the volume ressonably expected to be incinerated within ten (10) days,
considering the nature of the waste and the manufacturer’s approved charge rate for the
incinerator;

3. The waste is stored st a location and managed in a manner which minimizes the
risk of a release, exposure or other incident which could threaten human health or the
envirenment, including the storage of liquids within adequate secondary containment;

4. All ashes and residues from the incineration process are managed in accordance
with applicable statutes and rules; and
5. a. The incinerator is owned and operated by a business or industry for the
incineration of its own waste exclusively, or

b. The waste feed rate of the incinerator does not exceed five (5) tons per day.

Amended by Laws 1897, . 200, § 2, eff. July 1, 1997, Laws 1998, ¢, 401, § 4, emerg. eff.
June 10, 1998; Laws 2000, ¢, 364, § 2, emerg. eff. June 6, 2000.
1Title 27A, § 2-10-101 et seq.

PART 7. CLOSURE

§ 2-10-701. Site closure plan—Financial security

A. All disposal site owners shall provide a closure plan to the Department of
Environmental Quality for approval which defines operational phases and includes cost
estimates, and plans and specifications for final closure. A site may be closed in phases
aceording to a closure plan approved by the Départment.

1. Owmers of landfills that recefve household solid waste, defined as Municipal Solid
Waste Landfill Facilities in the federal regulations adopted under Subtitle D of the
federal Solid Waste Disposal Act,! and owners of commercial nonhazardous industrial
waste landfills shall provide for the maintenance and monitering of such works for thirty
(30) years. Provided, the owner of any landfill that stops receiving waste on or before
April 8, 1994, and has completed final closure of the site on or before October 9, 1994,
shall provide for the maintenance and monitoring of such site for eight (8) years after
final closure has been completed. A permittee who stopped receiving waste at his
permitted solid waste municipal landfill on or before April 9, 1994, may apply to the
Department for a modification of his permit to operate an on-site solid waste transfer
station, a yard-waste composting facility or a citizen's collection station. Provided no
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land disposal occurs, such site shall not require monitoring or financial assurance as a
municipal solid waste landfill.

2. Generator owned and operated private industrial nonhazardous monefills shall
only be required to have an eight-yesr postelosure period or such postclosure time
period a3 may be mandated under the federal Solid Waste Disposal Act.2 Generator
owned snd operated private industrial nonhazerdous landfill disposal sites and all
construction and demolition landfill disposal sites shall only be required to have an eight-
year postelosure period or such postclosure time period as may be mandated under the
federal Solid Waste Dispesal Act or determined necessary by the Department on a case-
by-case basis considering the nature of the waste disposed.

8. Disposal sites other than land disposal sites shall have a ¢logure plan which would
accomplish the removal and proper dispesal of eny remaining waste and the elimination
of potential environmental health hazards.

B. The Department shail require that financial assurances be provided in an amount
sufficient to cover the estimated cost of closure and any postclosure. The Department
ghall establish financial sssurance mechanisms which will ensure that the funds neces-
sary to meet the costs of closure, postclosure care and corrective action for known
releases will be available whenever such funds are needed. An incremse in financial
assurance shall be required when any permittee deviates from the approved closure plan
or when the cost of closure or postelosure is found to have increased. Owners of
landfills that receive household solid waste shall increase financial assurance if corrective
action is required.

C. 1. Disposal site owners as identified in subsection A of this section shall provide
financial assurance to guarantee the performance of final closure and for any required
postelosure as required by the Department pursuant o this section. Except in cases
where owners utilize a financial test provided by rule, the state shall be the sole
beneficiary of any such assurance solely for the cost of performance of closure and
postelosure and shall have a security interest therein.

2. The financial assurance shall be in a form described in rules promulgated by the
Environmental Quality Board or the owner may provide the Department with cash or
certificates of deposit payable to the Department of Environmental Quality Revolving
Fund for deposit with the State Treasurer’s Office.

3. Disposal site owners may satisfy the financial assurance requirements of this
section by creating a trust in accordance with the federal regulations adopted under
Subtitle D of the federal Solid Waste Disposal Act. Municipal sclid waste disposal site
owners may satisfy the financial assurance requirements of this section by creating an
escrow account in accordance with Board rules adopted under the Oklahema Solid
Waste Management Act.® These financial sssurance mechanisms shall provide for
payments by the disposal site owner which will allow for closure and eorrective action
obligations to be spread out over the economic life of the disposal site, but shall not
exceed fifteen (15) years.

4, Owners of disposal sites which receive waste after April 9, 1994, shall provide
financial assurance for closure and any applicable postclosure on or before April 9, 1995,
unless such date is extended by the federsl Environmental Protection Agency pursuant
to Subtitle D of the federal Resource, Conservation and Recovery Act.! If any disposal
site owner fails to provide such financial assurance by the applicable deadline, the
Department shall cause the landfill disposal site permit to be summarily suspended by
order. The Department shall initiate the process of revoking the permit and may
require elosure of the landfill. This subsection shall not apply to units of the federa!
government.

5. Financial assurance provided prior to June 8, 1994, as a condition of issuance of

any permit or any agreement with the Department shall continue in effect unless the
permittee replaces such assurance with an additional mechanism or combination .of
mechanisms autherized by the Department.

6. In lieu of the performance guarantee mechanisms specified in this section, owners
or operators of a nonhazardous industria] solid waste landfill which is owned or operated
by an industry or manufacturer for its exclusive noncommercial use may satisfy the
financial agsurance requirements for closure, postelosure and maintenance by meeting
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the requirements of a corporate finaneial test and corporate guarantee similar to that
applicable to hazardous waste facilities.

9. Any unit of local government or public trust of which it is a beneficiary may
satlsfy finaneial assurance requirements for closure and, when required, postclosure, by
participating in a statewide trust capable of guaranteeing performance of such closure
and postclosure.

8. Private owners and operators of disposal sites required by this section to provide
financia] assurance may satisfy this obligation through participation in the Oklahoma
Landfill Closure Authority, created pursuant to the provxswns of Section 2-10-701.1 of
this title.

9, Solid waste transfer stations, processing facilities, or composting facilities are
exempt from the financial assurance requirements of this section if they principally
manage municipal solid waste.

D. When financial assurance is required, it shall remain in effect until closure and
any postelosure is completed. The amount of such assurance shall be set by the
Department and shall not be less than the anticipated cost of contracting for parfor-
manece of each phase of the closure plan and postclosure. The Department may allow a
reduction in the amount of assurance to reflect the anticipated costs which remain.

Amended by Laws 1997, ¢. 371, § 3, eff. July 1, 1997; Laws 1998, c. 401, § 5, emerg. eff.
June 10, 1998,

142 US.C.A. § 6941 et seq.

242 US.C.A. § 6901 et seq.

STitle 27A, § 2-10-101 et seq.

Cross References

Inadequate financial assurance to properly Emergency Closure Fund Special Account, see
close or monitor site, use of Solid Waste Facility  Title 27A, § 2-10-805.

Notes of Decisions

Trust fund 2 ' . cin! mssurance for solid waste landfills, violated
" stotute requiring sufficient smount of assurance
remain in effect until completion of closure and
2. Trust fund postclosure phases. Op.Atty.Gen. No. 97-57
Department rules, creating trust fund mecha-  (Sept. 12, 1997).
nism for providing ¢losure and postelosure finan-

§ 2-10-701.1. Oklahoma Landfill Closure Authority

A. The Governor is hereby authorized to accept beneficial interest on behalf of the
State of Oklahoma. in an express trust titled the Oklahoma Landfill Closure Authority
which shall be an agency of the state for the specific object and purpose of providing a
financia] assurance mechanism to owners and operators of private, nongovernmental
solid waste disposal sites in order to satisfy requirements for closure and postclosure
care of and corrective action ag necessary to the dmposal sites. Such trust shall be
created pursuant to the provisions of this section.

B. Private owners and operators of disposal sites required by the Oklahoma Soiid

Waste Management Act! to provide financial assurance may satisfy this obligation
through participation in the Oklahoma Landfili Closure Authority.

C. The authorization specified by subsection A of this section shall be effective only
if: .

1. The Oklahoma Landfill Closure Authority is established as a public trust pursuant
to this section with the state as a beneficiary;

2. The Okiahoma Landfill Closure Authority is established for the furtherance and
accomplishment of providing a financial assurance mechanism for private, nongovern-
mental owners and operators of solid waste disposal sites;

3. The instrument creating the trust provides for the appointment, succession,
powers, duties, terms and manner of removal of trustees and such other conditions and
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requirements specified by this section. In all respecta. terms of the instrument shall be
controlling;

4, The instrument cresting the trust provides for the appointment of three ex officio
trustees, one of whom shall be Executive Director of the Department of Environmental
Quality; one of whom shall be the chair of the Solid Waste Management Advisory
Council; and one of whom shall be the Secretary of Environment. The trustees shall
serve until their successors have been duly sppointed and qualified. Trustees shall
serve without compensation, except that they shall be entitled to reimbursement for all
actual and necessary travel expenses incurred in the performance of their official duties
in accordance with the provisions of the trust instrument. Any authorized trave!
expenses shall be paid from funds of the trust authority;

6. As a condition precedent, approval i{s received from the Attorney General that the
trust is in the proper form; and

6. A certified copy of the trust agreement is filed with the Secretary of State,

D. Each officer handling funds of the public trust shall furnish a good and sufficient
fidelity bond in an emount and with surety as may be specified and approved by the
Governor of this state. The cost of the bond shall be pald from funds of the trust
authority.

E. The trust established pursuant to this section shall not be amended without a
two-thirds (%) vote of approval of the trustees of such trust. Any such amendment is
subject to the approval of the Governor of the State of Oklahoma. Such amendments
shall be sent to the.-Governor within fifteen (16) days of their adoption.

F. The trustees of the Oklahoma Landfill Closure Authority created pursuant to this
section shall make and adopt bylaws for the due and crderly administration of regulation
of the affairs of the Authority. All bylaws and amendmenta thereto of the Authority
shall be submitted in writing to the Governor of this state and to the Speaker of the
House of Representatives and the President Pro Tempore of the Senate. The Governor
shall approve the proposed bylaws before they take effect,

G. The Oklahoma Landfill Closure Authority shall comply with:

1. The annual budget provisions of the state requiring a balanced budget. A copy of
the budget shall be submitted to the Governor each year;

2. The Public Competitive Bidding Act of 1974;2
The Oklahoma Open Records Act; 3

The Oklahoma Open Meeting Act; 4

The Administrative Procedures Act;® and
The provisions of this section.

H. Funds deposited in the finance sssurance mechanism program of the trust and
interest thereon shall be used exclusively and solely for closure and postclosure care of,
and corrective action as necessary to, the disposal sites whose owners and operators are
participating in such program and have contributed the necessary amounts for their
disposal site's closure and postclosure care or corrective action. Funds collected from a
disposal site may only be used to meet the respensibilities under this section for such
disposal site.

I. Any monies obtained by the Authority pursuant to this section shall be deposited
in an insured interest-bearing account or may be invested in readily marketsble classes
of securities including bonds or other interest-bearing obligations of the United States of
America or guaranteed both as to interest and principal by the United States; provided,
that such investment shall at all times be so made that all the assets of the fund shall
always be resdily convertible into cash when needed for the payment of claims.

J. 1. The trustees of the Oklahoma Landfill Closure Authority shall cause an audit
to be made of, including but not limited to, the funds, accounts, and fiscal affairs of such
trust, such audit to be ordered within thirty (30) days of the close of each fiscal year of
the trust.

2. The necessary expense of said audits, including the cost of typing, printing, and
binding, shall be paid from funds of the trust.
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3. The audits required by this subsection shall be certified with the opinicn of a
certified public accountant or a licensed public accountant. The required audit shall
adhere to standards set by the State Auditor and Inspector. One copy of the annual
audit shall be filed with the State Auditor and Inspector, one copy with the Governor of
the State of QOklahoma and one copy with the Speaker of the House of Representatives
and the President Pro Tempore of the Senate not later than six (6) months following the
close of each fiseal year of the trust. :

4. In the event that the copy of such aud1t as required shall not be filed with the
State Auditor and Inspector within the time herein provided, the State Auditor and
Inspector hereby is authorized to employ, at the cost and expense of the trust, a
certified public accountant or licensed public accountant to make the audit herein
required. S

K. The Oklahoma Landfill Closure Authority is authorized to:

1. Establish a financial assurance mechanism for private, nongovernmental ownera
and operators of disposal sites and to collect assessments or fees from participeting
owners and opersators of sclid waste disposal sites;

2. Employ and compensate such personnel as required to fulfill the purposes of this
section;

3. Retain legsl counsel as ia required to fulfill the purposes of this seetion;
4. Sue and be sued;

6. Initiate prosecut:on and civil remedies necessary to collect any assessments or
fees due and owing to the Authonty from partlclpatmg owners snd operators of solid
waste disposal sites;

6. Cooperate with local, state or national orgenizations, whether public or private, in
carrying out the purposes of this section, and to enter into such contracts as may be
necessary; provided, however, no Authority funds shall be used, directly or indirectly, or
as & result of contract or agreement with other persons or organizations, in lobbying, or
in supperting or opposing politieal candidates, political officeholders, or legislation,
either state or national;

7. Make such reasonable expenditures of funds as is necessary to carry out the
provisions of this section;

8. Call and conduct such meetings and elections as may ba necessary in carrying out
the provisions of this section; and

9. Exercise such other powers as necessary to carry out the purposes of this section.

L. The operations of the trust shall be administered by the Department of Environ-
mental Quality, which is hereby authorized to keep confidential, upon request of an
owner or operator, any specific information pertaining to the finances of any disposal
site.

M. The Oklahoma Landfill Closure Authonty is not authonzed to:
1. Issue or sell bonds;
2. Acquire lands by use of eminent domam, or

3. Engage in eny activity or trensaction that'is not expressly asuthorized in the
instruments or articles preseribing its creation except by express consent of the
Legislature of the state.

N. 1. The Oklahoma Landfill Closure Authority shall be the regularly constituted
authority of the beneficiary for the performance of the functions for which the trust shall
have been created.

2. Except for acts of dishonesty, no trustee shall be charged personally with any
liability whatsoever by reason of any act or omission committed or suffered in the
performance of such trust or in the operation of the trust property. Except for acts of
dishonesty, any act, liability for any omission or obligation of a trustee or the Authority,
in the execution of such trust, or in the operation of the trust property, shall be subject
to limits specified by the Governmental Tert Claims Act. ® In no event shall the state be
construed to be or become liable for any act, omission or obligation of a trustee or of the
Board.
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0. The Oklahoma Landfill Closure Authority may be terminated by agreement of
the trustees and the Governor of this state, or may be terminated by the Legislature;
provided, that such trust shall not be terminated while there exists outstanding any
contractual obligations chargeable against the trust property.

P. Funds collected by the Oklahoma Landfill Closure Authority pursuant to this
section shall not be subject to state budget and expenditure limitations. Such funds
shall at no time become monies of the state or become part of the general budget of the
state. Debts or obligations of the Authority shall not be construed to be debts or
obligations of this state.

Q. The Authority established pursuant to the provisions of this section as a trust
with the state as a beneficiary shail not otherwise be required to comply with any
provisions established pursuant to Sections 176 through 180.4 of Title 60 of the
Oklahoma Statutes.

R. Compliance with the provisicns of this section, by the Oklahoma Landfill Clesure
Authority, shell be and constitute a binding contraet with the State of Oklahoma for the
acceptance of the beneficial interest in the trust property by the Department of
Environmental Quality, as designated beneficiary, and the application of the proceeds of
the trust property and its operation for the purposes, and in accordsnce with the
stipulations of the trust instrument.

8. The Executive Director shall not be authorized to employ cutside personnel on a
contractual fee basis to aid in establishing or administering the Oklahoma Landfill
Closure Authority.

Added by Laws 1997, c. 371, § 4, eff. July 1, 1997. Amended by Laws 1998, ¢. 401, § 6,
emerg. eff. June 10, 1998.

L Title 27A, § 2-10-101 et seq.

2Title 61, § 101 et seq.

3Title 51, § 24A.1 et seq.

4 Title 25, § 301 et seq.

BTitle 75, § 250 et seq.

§Title 51, § 151 et seq.

PART 8. FEES AND OPERATIONS

§ 2-10-802. Scales—Fees, exemptions—Expenditure of funds—
Recycling project contracts—Annual report

A. 1. Owners or operators of landfill disposal sites which are not generator owned
and operated nonhazardous industrisl waste monofills shall install scales by January 1,
1996. Such scales shall be installed on or within five () miles of the landfill disposal site
and shall be tested and certified as required by Section 5-61e of Title 2 of the Oklahoma
Statutes relating to the authority of the Board of Agriculture to test annually the
standards of weights and measures used by any city or county within the state and to
approve if found to be correet.

2. The owner or operator shall upon receipt weigh all waste received and record the
weight in writing. If seales at a disposal site are not operative, tonnage shall be
estimated on & volume basis whereby the volume reported shall be no less than the
volume capacity of the containers or, if none, of the vehicles delivering the waste, and
one enbie yard of solid waste shall be calculated to weigh one-third (%) ton. The owner
or operator shall place notice in the disposal site’s operating record of the time and date
at which the scales became inoperable, describe the steps taken to repair them, and note
the date use was resumed. If daily use has not resumed within thirty (30) days after
the scales became inoperable, the owner or operator shall give written notice to the
Department of Environmental Quality.

3. The owner or operator shall also ‘maintain a written record of the weight or
volume of any solid waste received which is productively reused or recovered and sold in
accordance with the landfill disposal zite's permit.

4. The scale location restriction of this subsection shall not apply to federal or state
military installations so long as:
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a. the scales are located within the physical boundary of that installation, and
b. the disposal site receives waste only from that military installation.
B. 1. Except as otherwise provided by this subsection, on and after January 1,

8. owners and operators of landfill disposal sites which receive an average of
less than one hundred (100) tons of solid waste per operating day shall assess
a fee of One Dollar and fifty cents ($1.50) per ton of solid waste received for
disposal. A total of fifty cents (§.50) per ton of such fee shall be retained by
the owner or operator and used exclusively for capital improvement to their
facilities and for the projects required pursuant to the Oklahoma Solid Waste
Management Aet or the disposal site's permit for such period of time
necessary to recoup a capital investment, plus the interest costs expended in
purchasing the scales, of & total of Forty Thousand Dollars ($40,000.00),

b. when the owner or operators have recouped a capital investment of the total
specified in subparagraph a of this paragraph, the fee to be assessed shall be
One Dollar and twenty-five cents ($1.25) per ton of solid waste received for
disposal. At such time, for & return with remittance filed on or before the
due date, the owner or operator may deduct and retain ten percent (10%) of
the fees collected, and

¢. records documenting the projects and use of the funds shall be included with
each return.

2. a. Owners and operators of landfill disposal sites which receive an average of
more than one hundred (100} tons of solid waste per operating day shall
assess a fee of One Dollar and fifty cents ($1.50) per ton of solid waste
recejved for disposal, retaining twenty-five cents {$0.26) per ton for a peried. of
time necessary to recoup a capital investment, plus the interest costs expend-
ed in purchasing the scales, of Forty Thousand Dollars ($40,000.00). At the
end of such period the fee shall revert to One Dollar and twenty-five cents
($1.25) per ton. For a retwn with remittance filed on or before the due date,
the owner or cperator may deduct and retain ten percent (10%) of the fees
collected.

b. Records documenting the capital investment and the use of the funds shall be
included with each return.

3. The fee shall not be imposed on:

8. the solid waste received which is productively reused or recovered in accor-
dance with the landfill disposal site’s permit. The cwner or operator shall
include records pertaining to this fee exemption in the quarterly return of
fees to the Department, and

b. generator owned and operated nonhazardous waste land disposal monofills
and waste subject to a fee pursuant to Section 2-10-803 of this title. For
emergencies and other special events, the Department and the owner or
operator of a site subject to this section may enter inte a formal agreement to
waive the fee. . . .

4. Large industrial waste generators who generate over ten thousand (10,000} tons of
nenhazardous industrial solid waste in the state in a calendar year may annually apply to
the Department for a certificate exempting the disposal of such generated waste in
excess of ten thousand (10,000) tons from the disposal fee authorized by this section. An
applicant must have implemented & pollution prevention plan for such waste and filed it
with the Department, provided operational documentation regarding such plan and paid
the disposal fee on ten thousand (10,000) tons of the waste during the calendar year of
application. The Department-issued exemption certificates shall be valid for the remain-
der of the ealendar year of application, may contain conditions, and, upon presentation
by authorized persons, shall be recognized by owners or operators of landfill disposal
sites subject to this section. If a generator cperates a landfill solely for waste from that
generator, and if that generator chooses to seek the exemption authorized by this
paragraph, the generator shall not be required to install seales or keep records relative
to quantity of waste received for the landfill,

5. The fee assessed by this subsection is to be a charge to waste producers in

addition to any charges specified in any contract or elsewhere. The fee shall be imposed
upon and passed through to disposers of waste using the facility.
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6. The owner or cperator of a solid waste disposal site shall collect the fee levied
pursuant to this subsection as trustee for the state and shall prepare and file with the
Department quarterly returns indicating:

a. the total tonnage of solid wastes received for disposal at the gate of the site,
and '

b. the total amount of the fees collected pursuani to this section.

7. Not later than thirty (30) days after the end of the quarter to which such & return
applies, the owner or operator shall mail to the Department the return for that quarter
together with the fees collected during that quarter as {ndicated on the return.

8. The owner or operator may receive an extension of not more than thirty (30) days
for filing the return and remitting the fees, provided that:

8. the owner or operator has submitted a request for an extension in writing to
the Department together with a detailed description of why the extension is
requested,

b, the Department has received the request not later than the day on which the
return is required to be filed, and

¢. the Department has approved the request.

9. For any quarterly return filed more than thirty (30) days after the last day of the
quarter or extension date, the owner or operator shall remit an additions] five percent
(6%) of the feea collected during the month to which the return applies. If the fees are
not remitted within sixty {60) days of the last day of the quarter during which they were
collected, the owner or operator shall pay an additional fifty percent (50%) of the amount
of the fees for each month that they are late.

10. If the owner or operator misrepresents, or fails to properly measure or record,
the amount of waste received or fails to remit fees within sixty (60) days after the last
day of the quarter during which they were collected, the landfill disposal site’s permit
shall be sammarily suspended by order and the Department shall initiate the process of
revoking the permit and may require closure of the landfill.

C. 1. The Department shall expend funds collected pursuant to the provisions of
this section solely for the administration and enforcement of the provisions of the
Oklahoma Solid Waste Management Act and for the development of solid waste
technical assistance programs, solid waste public environmenta! education programs and
educational curricula, solid waste studies, development of 8 statewide solid waste plan,
solid waste recycling and litter prevention programs, and other environmental improve-
ments.

2. In order to sssist the Department of Environmental Quality regarding its
responaibilities relating to the promotion of recycling of solid waste, beginning July 1,
1996, and each fiscal year thereafter, the Department shall contract with units of local
government, pelitical subdivisions of this state, components of The Oklshoma State
System of Higher Education, local and statewide organizations representing munieipali-
ties or counties, or substate planning distriets recognized. by the Oklahoma Department
of Commercs, -for up to a total of One Hundred Thousand Dollars ($100,000.00) and to
the extent such monies are available for projects promoting the recycling of solid waste.
Local governments, political subdivisions of this state, components of The Oklahoma
State System of Higher Education, local and statewide organizations representing
municipalities and counties and substate planning districts recognized by the Oklahoma
Department of Commerce desiring to contract with the Department for such projects
shall meet the application requirements of rules promulgated by the Environmenta}
Quality Board and the criteria established by a recycling priorities plan prepared
annually by the Department after review and comment by the Solid Waste Management
Advisory Council. Except as otherwise provided by this section, contracts for such
projects shall not be granted to state agencies.

3. Any litter prevention program shall be developed by the Department in conjune-
tion with the Department of Transportation.

4. a. To the extent that funds are available, the Department may also reimburse
any governmental entity for equipment other than motor vehieles or buildings
to separate, process, modify, convert or treat solid waste or recovered
materials so that the resulting product is being used in a productive manner.
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b. 'The reimbursements shall be from solid waste fee funds and ehall not exceed
twenty-five percent (25%) of the person’s total project costs. No reimburse-
ment may be larger than Twenty Thousand Dollars ($20,000.00).

¢. Reimbursements must be expended in accordance with rules promulgated by
the Environmental Quality Board and criteria established through the De-
partment's annual recycling priorities plan. The Department shall not ex-
pend more than Two Hundred Thousand Dollars (§200,000.00) in each fiscal
year for such reimbursements, nor shall the Department reimburse waste tire
facilities that may be eligible for compensation from the Waste Tire Recycling
Indemnity Fund.

5. a. The Department, in conjunction with the Corporation Commission, the Okla-

’ homa Energy Rescurces Board and the Oklahoma Conservation Commission,
may develop a plan to use suitable portions of the solid waste stream to
reclaim Oklahoma tands damaged by oil and gas exploration and production or
by mining activities.

b. To the extent that funds are available, the Department may use up to ten
percent (10%) of the annual income from the fees received pursuant to the
provisions of this section to implement the plan. The Department may use
its diseretion in administering the funds for the purpose of this paragraph,
but shall keep records subject to audit by the State Auditor and Inspector for
good business practices.

6. a. To the extent that funds are available, after having reascnably met other
. specified uses of the solid waste fund, the Department is authorized to expend
up to five percent (%) of the total annual solid waste fee income for the
purpose of msaking incentive payments to any person, firm or corporation
located in this state generating energy by utilizing solid waste landfill meth-

ane.

b. . The Environmental Quality Board shall promulgate rules to administer the
provisiens of this paragraph.

¢. No person, firm or corperation shall be eligible to receive incentive payments
as provided in subparagraph a of this paragraph for more than three (3)
vears. The amount of such payments shall be determined by the Department
based on the amount of energy generated and the cost of production.'

D. The provisions of this section shall not apply to landfill disposal sites that receive
only ash generated by the burning of coal.

E. On or before September 1, 1996, and September 1 of each year thereafter, the
Department of Environmental Quality shall prepare a report of income and expenditures
for the period of each fiscal year in which solid waste fee monies authorized by this
section were received and such report shall be distributed to members of the Solid
Waste Management Advisory Council for review. By November 1 of each year the
Council shall submit to the Executive Director, Governor, Speaker of the House of
Representatives and President Pro Tempore of the Senate, its written comments on the
comparison of income with program expenditures.

Amended by Laws 1997, ¢. 371, § G, eff. July 1, 1997; Laws 1998, c. 401, § 7, emerg. eff.
June 10, 1998; Laws 1999, c. 15, § 1, eff. July 1, 1999; Laws 2000, c. 184, § 2, emerg.
eff. May 3, 2000.

Notes of Decisions

Off-slte scalea 1 owners and operators to install scales by January
1, 1996. Op.Atty.Gen. No. 97-57 (Sept. 12,
1997},

Department may only permit owners of dispos-
1. Off-slte scales al sites to install scales at locations meeting

Department's practice permitting use of off-  definition of disposal site under statute. Op.
site scales at landfills violated statute requiring  Atty.Gen. No. 97-57 (Sept. 12, 1997).
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§ 2-10-803. Fee for treatment, storage or disposal of solid wastes
generated outside state—Reciprocal agreements

United States Supreme Court

Solid waste disposal, surcharge on waste gener-  State of Or,, 1994, 114 S.Ct. 1345, 511 U.S. 93,
ated out-of-state, see Oregon Waste Systems, 128 L.Ed.2d 13, on remand 319 Or. 251, 876 P.2d
Inc. v. Department of Environmental Quality of 745, .

§ 2-10-804. Use of fees to implement county solid waste manage-
ment plans—Authorizing administrative and tech-
nical support—Interlocal agreements

A. The Department of Environmental Quality shall use at least ten percent (10%) of
the annual income from the solid waste fees received under Section 2-10-802 of Title
27A of the Oklahoma Statutes to assist in implementing county solid waste management
plans developed under Section 2-10-1001 of Title 27A of the Oklahoma Statutes. The
Department shall prioritize its assistance for enforcement, clean-up and prevention of
unpermitted disposal sites, and the management of solid waste that-is hard to dispose.

B. The Department may consult with the Association of County Commissioners of
Oklahoma and the Oklahoma State University Cooperative Extension Service to assure
that boards of county commissioners receive adequate administrative and technical
support for implementing their county solid waste plans.

C. Any county, in formulating and implementing its solid waste management plan,
may enter into an interlocal agreement with a municipality and may use funds provided
by the Department according to this section for such agreements in furtherance of said
solid waste management plans.

Added by Laws 1997, ¢. 371, § 6, eff. July 1, 1997.

§ 2-10-805. Solid Waste Facility Emergency Closure Fund Spe-
cial Account

A. There is hereby created in the State Treasury a revolving fund for the Depart-
ment of Environmental Quality to be designated the “Solid Waste Facility Emergency
Closure Fund Special Account”. The fund account shall be a continuing fund account,
not subject to fiscal year limitationa. All monies accruing to the credit of said fund
account are hereby appropriated and may be budgeted and expended by the Depart-
ment for the purpose specified by this section.

B. The Fund shall contain only menies appropristed by the Legislature and specifi-
cally designated for deposit to the fund.

C. Expenditures from the fund sccount shall be made upon vouchers prescribed by
the State Treasurer and issued by the Department against the Solid Waste Facility
Emergencey Closure Fund Special Account.

D. No monies shall be expended by the Department from the Solid Waste Faeility
Emergency Closure Fund Special Account except for closure and monitoring activities at
landfill dispossal sites where the owner or operator has failed to adequately provide
closure and postelosure care and whete the financial assurance, as specified in Section
2-10-701 of Title 27A of the Oklahoma Statutes, is insufficient to properly close or
monitor the site as required by the rules, and for any action determined to be necessary
by the Department for the pursuit of cost recovery as required by this section.

E. The State Auditor and Inspector shall audit the Solid Waste Facility Emergency
Closure Fund Special Account on an annual basis. The expense of the audit shall be
paid from the Special Account.

F. The Department shall expeditiously pursue all remedies available to compel the
legally responsible parties to perform closure and postelosure monitoring and care as
required by the rules, snd to seck the recovery of any funds expended by the
Department under this section. The Department shall utilize staff or outside counse] to
assure such expeditious pursuit of remedies.
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G. Nothing in this section shall be construed as & state mechanism for the financial
agsurance required of disposal site owners and operators under Section 2-10-701 of Title

27A of the Oklahoma Statutes.

Added by Laws 1897, c. 371, § 7, eff. July 1, 1997.

PART 9. MUNICIPAL SOLID WASTE MANAGEMENT SYSTEMS

§ 2-10-901. Development of plan—Fees and charges—Control of
collection, transportation, storage and disposal of
solid waste—Acceptance and disbursement of
funds—Contracts for land, facilities, vehicles and
machinery—Operational policies

United States Supreme Court

Solid waste disposal, discrimination in favor of
local businesses, see C & A Carbone, Inc. v,
Town of Clarkstown, N.Y., US.N.Y.1994, 114

$.Cv. 1677, 511 U.S. 383, 128 L.Ed.2d 399, on
remand 208 A.D.2d 612, 617 N.Y.S5.2d 482.

Notes of Decisions

Antitrust clalms 3
Competitive bidding 2
Construction and application 1

1. Construction and application
Franchise provisions of Oklahoma Constitu-

tion, requiring grant of franchise be approved by -

majority -of qualified electors and prohibiting
granting of exclusive franchise, do not place any
limitations on ability of municipality to contract
with private company for solid waste collection
and dispesal services under the Solid Waste
Management Act. Op.Atty.Gen. No. 9747
(June 30, 1997).

1. Competitive bidding
A municipal corperation is not required to
comply with the Public Competitive Bidding Act

of 1974 when it enters into a contract with a
private company for solid waste collection and
disposal services. Op.Atty.Gen. No. 97-47 (June

30, 1997).
3. Antitrust claims

City was entitled to state action immunity from
disappointed bidder's antitrust claims arising out
of city’s award of garbage hauling contract; Okla-
homa State legislature, through Solid Waste
Management Act, established clear state policy
to allow regulation instead of competition in area
of waste disposal services, and this policy did not
conflict with Oklahoma's constitutional prohibi-
tions against exclusive franchises, anticompetitive
perpetuities, and monopolies. Southern Dispos-
al, Inc. v. Texas Waste Management, a Div. of
Waste Management of Texas, Inc, C.A.10
(Okla.)1998, 161 F.3d 12359

/

PART 10. COUNTY SOLID WASTE MANAGEMENT SYSTEMS

§ 2-10-1001. Development of plan—Fees and charges—Accep-
tance and disbursement of funds—Contracts for
land, facilities and vehicles—OQOperational poli-
cies—Personnel—Violations and penalties—Ex-
empt counties

A. The board of county commissioners in each county of the state shall develop a
plen, subject to the approval of the Department of Environmental Quality, to provide a
solid waste management system to handle adequately solid wastes génerated or existing
within the boundaries of such county. An application for a solid waste transfer station
to be located in 8 county with a population of less than twenty thousand (20,000) based
on the 1990 Federal Decennial Census shall not be submitted to the Department unless
it is included in the county plan submitted to the Department. The application shall be
made in accordance with the permitting requirements in the Oklahoma Solid Waste
Management Act!. By agreement or contractusl arrengement the board of county
commissioners may assume responsibility for solid wastes generated within incorporated
cities or towns whether within their counties or other counties. The board of county
commissioners of a county may enter into agreements with other counties, one or more
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towns or cities, governmental agencies, with private persons, trusts or with any
combination thereof to provide a solid waste management system for the county or any
portion thereof.

B. The county commissioners shall have the authority to levy and collect such fees
and charges and require such licenses as may be appropriate to discharge their
responsibility for a solid waste management system or any portion thereof. Such fees,
charges and licenses shall be based on a fee schedule contained in an official resolution
of the board of county commissioners and may be invoiced and collected by other publie
or private utility services in the normal course of their business.

C. The board of county commissioners may accept and disburse funds derived from
federal or state grants or from private sources or from monies that may be appropristed
from the General Revenue F‘und for the installation and operation of a solid waste
management system.

D. The board of county commissioners is authorized to contract for the lease or
purchase of land, facilities and vehicles for the operation of e solid waste management
system either for the county or as a party to a regional solid waste management distriet.

E. The board of county commiss{oners of & county shall have the right to establish
written policies in compliance with the plan approved by the Department for the
operation of a solid waste management gystem including hours of operation, amount,
character and kind of waste sccepted at the solid waste container sites or any disposal
gite, and such ather rules as may be necessary for the safety of the operating personnel,
persons using the sites and the general public.

F. The board of county commissioners of a county is authorized to hire such persons,
including peace officers, as may be necessary to administer the county solid waste
management system, enforce policies established pursuant to the solid waste plan and
issue citations for violation of the solid waste laws of the State of Oklahoma.

G. Any person who viclates any policy established by the board of county commis-
sioners for the operation of a solid waste management system created pursuant to the
provisions of this section, shall be subject to a civil penalty not to exceed Five Hundred
Dollars ($600.00) per day. Each violation shall constitute a separate offense.

H. The provisions of this section requiring spproval of the Department for plans
providing for a solid waste management system, shall not apply to counties having a
solid waste management system plan in effect on July 1, 1892. For any ccunty having a
solid waste management system plan in effect on July 1, 1892, the county commissioners
may charge and collect reasonable service and disposal fees as necessary for any
nonhazardous industrisl solid waste collection and disposal system. In determining
reasonable fees for any nonhazardous industrial solid waste collection and disposal
system, the county may take into account the damage and repair of access roads, litter .
control, surveillance, civil defense, and such other costs and expenditures deemed
necessary by the county. Any person subject to the assessment of such fees who is
aggrieved st the action of the commissioners in determining the amount of such fees,
may appeal the action of the commissioners to the district court of the county for a
review as to the reasonableness of the fees. The decision of the court shall be final and
binding upen the commissioners, provided that any such order of the commissioners
assessing the fees shall be binding until reversed by the cowrt.

Amended by Laws 1999, ¢, 284, § 6, emerg. eff. May 27, 1999.
1Title 27A, § 2-10=101 et seq.

PART 11, REGIONAL SOLID WASTE MANAGEMENT
DISTRICTS {(REPEALED]

§§ 2-10-1101 to 2-10-1111. Repealed by Laws 1998, c. 401, § 8,
emerg. eff. June 10, 1998
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27A §§2-11-201 to 2-11-204
Repealed

Historical and Statutory Notes

Repealed § 2-10-1101, relating to the creation
of regional selid waste planning committees, was
derived from:

Laws 1982, ¢, 77,8 1,

63 0.5.5upp.1989, § 2255.1.
Laws 1990, c. 217, § 10.

Laws 1990, c. 225, § 11.

63 0.5.1991, § 1-2401.

Laws 1993, c. 145, 8§ 166, 359.

_Repealed § 2-10-1102, relating to regicnal
solid waste planning boards, was derived from:

Laws 1982,¢. 77,8 2.
63 0.5.5upp.1989, § 2255.2.
Laws 1990, c. 217, § 10.
Laws 1990, c. 225, § 11.
63 0.5.1991, § 1-2402,
Laws 1993, c. 145, §§ 167, 359.
Repealed § 2-10-1103, relating to agreements

to establish regional solid waste management
districts, was derived from;

Laws 1982,¢. 77, § 3.

63 0.5.5upp.1989, § 22553,

Laws 1990, c. 217, § 10.

Laws 1990, c. 225, § 11.

63 O.5.1991, § 1-2403.

Laws 1993, c. 145, §§ 168, 359.

Repealed § 2-10-1104, relating to the report

of findings and recommendations of regiona! sol-

id waste planning board and the clection to
establish district, was derived from: '

Laws 1982,c. 77, § 4.
63 0.5.5upp.1989, § 22554.
Laws 1990, c. 217, § 10.
Laws 1990, ¢. 225, § 11.
63 0.5.1991, § 1-2404.
Laws 1993, c. 145, §§ 169, 359.
Repealed § 2-10-1105, relating to procedures

to be followed in establishing solid waste plan-
ning districts, was derived from:

Laws 1983, c. 156, § 3.

63 0.5.5upp.1989, § 2255.4A.

Laws 1990, c. 217, § 10.

Laws 1990, ¢, 225, § 11.

63 0.5.1991, § 1-2405.

Laws 1993, c. 145, §§ 170, 359.

Repealed § 2-10~1106, relating 1o powers and

duties of planning districts, was derived from:

Laws 1982, ¢. 77, § 5.

63 O.5.5upp.1989, § 22555. -

Laws 1990, ¢. 217, § 10,
Laws 1990, c. 225, § 11.
63 O.5.1991, § 1-2406.
Laws 1993, c. 145, 8§ 171, 359.
Repealed § 2-10-1107, relating to fees and
charges, was derived from:
Laws 1982, c. 77, § 6.
63 O.5.5upp.1989, § 2255.6.
Laws 1990, c. 217, § 10.
Laws 1990, c. 225, § 11.
63 0.5.199], § 1-2407.
Laws 1993, c. 145, §§ 172, 359.
Repealed § 2-10-1108, relating to regional
solid waste management district commiltees, was
derived from:

Laws 1982,¢c. 77, 4§ 7.
63 0.5.5upp.1989, § 2255.7.
Laws 1990, ¢. 217, § 10.
Laws 1990, ¢. 225, § 11.
63 0.5.1991, § 1-2408.
Laws 1993, c. 145, §§ 173, 359.
Repealed § 2-10-1109, relating to apportion-
ment of district budget, was derived from:
Laws 1982,c. 77, § 8.
63 0.5.Supp.1989, § 2255.8.
Laws 1990, ¢, 217, § 10.
Laws 1990, c. 225, § 11
63 0.5.1991, § 1-2409.
Laws 1993, c. 145, §§ 174, 359,
Repealed § 2-10-1110, retating to audits and
reports, was derived from:
Laws 1982,¢. 77, § 9.
63 O.5.5upp.1989, § 22559,
Laws 1990, ¢. 217, § 10.
Laws 1990, ¢. 225, § 11.
63 0.5.1991, § 1-2410.
Laws 1993, c. 145, §§ 175, 359.
Repealed § 2-10-1111, permitting participat-
ing counties, cities or towns to sell, lease or

license disposal sites to disposal districts, was
derived from:

Laws 1982, ¢. 77, § 10.

63 0.5.Supp.1989, § 2255.10.
Laws 1990, ¢, 217, § 10,

Laws 1990, c. 225, § 11.

63 0.5.1991, § 1-2411.

Laws 1993, ¢, 145, §§ 176, 359.

ARTICLE X1. WASTE REDUCTION AND RECYCLING
PART 2. OKLAHOMA HAZARDOUS WASTE REDUCTION PROGRAM

§% 2-11-201 to 2-11-204. Repealed by Laws 2600, c. 190, § 2,
emerg. eff. May 8, 2000
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Repealed

Historical and Statutory Notes

Repealed §§ 2-11-201 to 2-11-203, relating to Laws 1992, c. 201, § 41
the Hazardous Waste Reduction Program, were -
derived from Laws 1993, c. 145, §§. 180 to 182, 83 0.5.5upp.1992, § 1-2053.
Laws 1993, c. 145, §§ 183, 359.

Repealed § 2-11-204, relating to administra-
}ion and activities of the program, was derived
rom:

PART 4. OKLAHOMA WASTE TIRE RECYCLING ACT
§ 2-11-401. Short title

Notes of Decisions

Validity 1 that process waste tires are for a public purpose
as required by Const. Art. 10, § 15 and are not
gifts to private entities forbidden by Const. Arl.
10, § 15 and fact that monies for this purpose

1. Validity are not required to be scgregated from other

Expenditures under act providing for distribu-  monies does not violate the constitution. Op.

tion of public funds to private persons or entities  Atty.Gen. No. 00-1 (Jan. 3, 2000).

§ 2-11-402, Definitions
As used in the Oklahoma Waste Tire Recycling Act: 1
1. “Departmeént” means the Department of Environmental Quality;
2. “Priority cleanup list” means a st of unpermitted waste dumps which:

a. did not exist when the owner took possession of the property where the tires
are located, and were created without the consent of or benefit to the owner
of the property, and

b. such other tire dumps designated by the Department pursuant to Section
2-11-406 of this title;

3. “Tire" means any solid or air-filled covering for motor vehicle wheels;

4. “Tire dealer” means any person engaged in the business of selling new and uszed
tires to final consumers, not for resale;

5. “Waste tire facility” means any place which is permitted as a solid waste disposal
site, in accordance with the Oklahoma Solid Waste Management Act, 2 at which waste
tires are collected or deposited for processing by shredding or other technology, except
baling, which alters the form of at least one-half of the tires collected, for the purpose of
facilitating the future extraction of useful materials for recycling, reuse or energy
recovery; and

6, “Waste tire processing” means the preparation of waste tires to facilitate use for
recycling, reuse or energy recovery.

Amended by Laws 1998, ¢. 314, § 11, eff. July 1, 1998; Laws 1999, c. 1, § 11, emerg. eff.
Feb. 24, 1999.

1Title 27A, § 2-11-401 et seq,

2Title 27A, § 2-10-101 et seq.

Historical and Statutory Notes

Section 1 of Laws 1998, c. 114, amending this
section, was repealed by Laws 1999, ¢, 1, § 45.

§ 2-11-403. Waste tire recycling fee—Assessment--Remittance—
Delinquencies—Penalties

A, 1. Except as otherwise provided by thia section, the following assessments shall
be made feor tires for use on motor vehicles a5 such term is defined by Section 1-134 of
Title 47 of the Oklahoma Statutes.
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-

a. At the time any tire:

(1) with a rim diameter of seventeen and one-half {17%) inches rim dlameter
or less is sold by a tire dealer, there shall be assessed a waste tire
recycling fee of One Dollar ($1.00) per tire,

{2) with a rim diameter greater than seventeen and one-half (17%) inches is
sold by a tire dealer, there shall be assessed a waste tire recycling fee of
Three Dollars and fifty cents ($3.50) per tire, and

(3) is sold by a tire dealer for use on a motorcycle, minibike, motor-driven
cycle or motorized bicycle as defined in Sections 1-135, 1-133.1, 1-136 and
1-136.1 of Title 47 of the Oklahoma Statutes, there shall be assessed a
waste tire recycling fee of One Dollar ($1.00) per tire.

b. At any time 2 moter vehicle with a tire rim diameter of seventeen and one-
half (17%) inches or less is first registered in this state, there shall be
assessed a waste tire recycling fee of One Dollar (§1.00) per tire.

¢. At any time a motor vehicle with a tire rim diameter of greater than
seventeen and one-half (17%) inches is first registered in this state, there shall
be assessed, except as otherwise provided by subparagraph d of this pars-
graph, a waste hre recyeling fee of Three Dollars and fifty cents ($3.50) per
tire,

d. At any time a motorcycle, minibike, motor-driven cycle or motorized bicycle is
first registered in this state, there shall be assessed a wasate tire recycling fee
of One Dollar ($1.00) per tire.

2. Motor vehicles registered pursuant to Section 1120 of Title 47 of the Oklahoma
Statutes shall be exempt from the provisions of this subsection.

8. a. No fee shall be assessed by a tire dealer for used tires or retreaded tires for
which the tire dealer can document that the recyeling fee has been previously
paid.

b. No fee shall be assessed by a tire dealer for any tire sold when the wnste tire
generated as a result of the sale will be managed by the dealer in an out-of-
state reeycling facility. The tire dealer shall obtsin a Tire Recycling Fee
Exemption Certificate pursuant to Section 2-11-403.1 of this title.

B. Any person who furnishes to a tire dealer or to a motor license agent a valid Tire
Recycling Fee Exemption Certificate issued according to Section 2-11-403.1 of this title
shall be exempt from the assessments of subsection A of this section.

C. 1. The tire dealer and motor license agent shall remit such fee to the Oklahema
" Tax Commission in the same manner as provided by Section 1365 of Title 68 of the
Oklahoma Statutes. At the time of filing any report as required by the Oklahoma Tax
Commission, the tire dealer shall remit therewith te the Tax Commission, except es
otherwise provided by this section, ninety-seven and three-quarters percent (97.75%) of
the fee due pursuant to this section.

2. Motor license agents shall remit all but One Dollar ($1.00) of the fee assessed on
each vehicle registered. The fees authorized to be retained by motor license agents
pursusnt to this paragraph shall not be considered compensation but may be retained in
addition to the maximum swm of compensation authorized by Section 1143 of Title 47 of
the Oklahoma Statutes.

3. Failure to remit such fee at the time of filing the returns shall cause the fee to
become delinquent. If the fee becomes delinquent the tire dealer or motor license agent
forfeits any claim to the discount authorized by this section and shall remit to the Tax
gommission one hundred percent (100%) of the amount of the fee due plus any penalty

ue.

D. If any amount of fee imposed or levied by subsection A of this section, or any
of such amount, is not paid before such fee becomes delinquent, there shall be collected
on the tota] delinquent fee intereat at the rate of one and one-quarter percent (14%) per
month from the date of the delinquency until paid.

E. If any fee due under subsection A of this section, or any part thereof, is not paid
within fifteen (15) days after such fee becomes delinquent, a penalty of ten percent (10%)
on the total amount of fee due and delinquent shall be added thereto, collected and paid.
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~F. All penalties or interest imposed by this section shall be recoverable by the Tax
Commission as & part of the fee imposed and all penalties and interest will be
apportioned as provided for the apportionment of the fee on which such penalties or
interest are collected.

Amended by Laws 1997, ¢, 168, § 1, emerg. eff. April 25, 1997,

§ 2-11-403.1. Tire Recyciing Fee Exemption Certificate-——Revoca-
tion, penalty

A, 1. Any person may apply to the Department for a Tire Recycling Fee Exemp-
tion Certificate, Applications must be on forms of the Department and must include &
copy of a current contract providing for the transportation and lawiul recycling of all of
the person’s waste tires.

2. Tire dealers who manage their waste tires in an out-of-state recycling facility may
also apply for a Tire Recycling Fee Exemption Certificate, and must demonstrate that
the designated receiving facility is permitted or suthorized by the receiving state to
recycle waste tires, and must maintain and make available to either the Department or
the Tax Commission, upon request, documentation that the waste tires are actually
arriving at the proper out-of-state facility.

B. If the Department has no reason to believe that all of the waste tires of the
person will not be lawfully recycled under the contract, the Department shall issue a
Tire Recycling Fee Exemption Certificate showing the name of the person and the
period of time of the contract, not to exceed one (1) year. -

C. The Department shall provide a copy of each Tire Recycling Fee Exemption
Certificate to the Oklahoma Tax Commission. The Oklshoma Tax Commisajon shall
neither require & fee or provide reimbursement under a Tire Recycling Fee Exemption
Certificate.

D. Any petson who avoids paying wasate tire recycling fees with a Tire Recycling Fee
Exemption Certificate and fails to comply with the contract upon which the Certificate
was issued shall, in addition to any other penalties provided by law, be subject to
revocation of the Certificate and a penalty of Five Hundred Dollars ($500.00).

Amended by Laws 1997, ¢, 159, § 2, emerg. eff. April 25, 1997.

§ 2-11-404. Waste Tire Recycling Indemnity Fund

A. There is hereby created within the Oklahoma Tax Commission the “Waste Tire
Recycling Indemnity Fund”. The Indemnity Fund shall be administered by the
Oklahoma Tax Commission pursuant to the provisions of Section 195 of this act.l

B.' The Indemnity Fund shall consist of:

1. All monies received by the Commission as proceeds from the assesament imposed
pursuant to Section 183 of this act; 2

2, Interest attributable to investment of meney in the Indemnity Fund; and

3." Money received by the Commission in the form of gifts, grants, reimbursements,
or from any other source intended to be used for the purposes specified by or collected
pursuant to the provisions of the Oklakoma Waste Tire Recycling Act 3.

Amended by Laws 1898, c. 254, § 5, eff. June 30, 1989,

% Title 27A, § 2-11-405.

2 Title 27A, § 2-11-403.

3 Title 27A, § 2-11-401 &1 seq.

§ 2-11-405. Allocation of Waste Tire Recycling Indemnity Fund
funds '
A. Of the monies accruing annually to the Waste Tire Recycling Indemnity Fund,
four percent (4%) thereof shall be available to the Oklahoma Tax Commission and four

percent (4%) thereof shall be available to the Department of Environmental Quality for
the purpose of administering the requirements of the Oklahoma Waste Tire Recycling
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Act.1 In addition, an amount not to exceed Fifty Thousand Dollars ($50,000.00) per
required audit shali be available to the State Auditor and Inspector for the purpose of
conducting audits of the Oklahoma Waste Tire Recycling Program pursuant to Section
2-11-411 of this title.

B. Of the ninety-two percent (92%) of the remaining monjes in the Waste Tire
Recycling Indemnity Fund, ten percent (10%) shall be allocated to businesses located in -
Olklahoma who manufacture new produets or derive energy benefits from waste tires
which have been processed according to the requirements of the Oklahoma Waste Tire
Recyeling Act. Such businesses shall be eligible for compensation in a total amount not'
to exceed one hundred percent (100%) of their capital investment in equipment neces-
sary to utilize processed waste tires purchased on or after January 1, 1995, at a rate of
Twenty Dollars ($20.00) per ton of processed waste tires consumed in the manufacturing
or energy recovery process. ‘Funds shall be awarded based on a proportionate share of
the funds available and based on the relative amount of each capital investment. Such
businesses may apply for compensation monthly to the Oklzhoma ‘Tax Commission, and
shall supply any information required by the Commission to document compliance with
the provisions of the Oklahoma Waste Tire Recycling Indemnity Act. 2

C. The balance of the monies remaining in the Waste Tire Reeycling Indemnity
Fund shall be allocated pursusnt to the provisions of the Oklahoma Waste Tire
Recycling Act to waste tire facilities or persons, corporations or other legal entities
authorized by the provisions of the Oklahoma Waste Tire Recycling Act to receive
reimbursement which, through the filing of appropriate applications, reports, and other
documentation that may be required by the Department of Environmental Quality
pursuant to the Oklahoma Waste Tire Recycling Act, demonstrate that such facilities or
legal entities have successfully processed discarded vehicle tires pursuant to the
Oklahoma Waste Tire Recycling Act. , :

Amended by Laws 1998, ¢. 114, § 2, emerg. eff. April 13, 1898; Laws 1898, c. 314, § 12,
eff. July 1, 1898, ,

L Title 27A, § 2-11-401 et zeq.

250 in enrolled bill. ‘ ] N

§ 2-11-406. Compensation of waste tire facllltnes—Rate—Quallﬁ-
cation

A. 1. Waste tire facilities meeting the requirements of the Oklahoma Waste Tire
Recycling Act? shall be eligible for compensation from the Waste Tire Recycling
Indemnity Fund, for processing tires discarded in this state to the extent that funds sre
therein contained, at a rate not to exceed Fifty-three Dollars and forty-eight cents
($63.48) per ton of processed tire material in any calendar year by the facility as
demonstrated through the application and submission of documentation to the Tax
Commission.

2. a. Inaddition to other requirements of the Oklahoma Waste Tire Recycling Act,
in order to qualify for such compensation, the applicant shall demonstrate that .
over the life of the facility prior to each request for compensation, at least ten
percent (10%) of the tires processed by the waste tire facility were coltected
from tire dumps or landfills as identified through placement on the priority
cleanup list by the Department of Environmental Quality or community-wide
cleanup events approved by the Department.

b. In developing the priority cleanup list required by this section and Sectlon
2-11-407.1 of this title, the Department shall prioritize those dumps where
the landowner was a victim of 1llegal dumping. Any other tire dump may be
placed on the priority cleanup list in cases where the administrative enforee-
ment process has been exhausted.

¢. For those illegal tire dumps placed on the list where administrative enforce—
ment has been exhausted, the Department may provide for the cleanup of
such dumps pursuant to Section 2-11—413 of this title.

B. 1. In addition to the compensation authorized by subsection A of this section,
any waste tire facility that is in good standing with the Department shall be eligible for
compensation at the rate of Thirty-seven Dollars and forty-three cents ($37.43) per ton
of processed tire material for the collection and transportation of waste tires obtained
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from dealers, sutomotive dismantlers, parts recyclers, solid waste landfill sites, and
dumps certified by the Department's priority cleanup list, and delivering such tires to
the waste tire facility.

2. The collection and transportation of waste tires shall be on a statewide basis and
shall be provided by the waste tire facility at no additional cost. No tire dealer shall
charge any customer any additional fee for the management, recycling, or disposal of
any waste tire upon which the waste tire recycling fee has been remitted to the
Oklashoma Tax Commission. For customers who choose not to leave a waste tire upen
which the waste tire recycling fee has been remitted to the Oklahoma Tax Comrmission,
the tire dealer shall issue & receipt which will entitle the customer to deliver the waste
tire to the dealer at a later date. The Department shall not require s waste tire facility
to collect less than one thousand discarded vehicle tires at any one location.

3. To be eligible for compensation pursuant to this subsection, the waste tire facility
shall:

a. demonstrate to the satisfaction of the Department that such facility is
regularly engaged in the collection, transportation and delivery of waste tires,
on a statewide basis, and from each county of the state, and

b. provide documentation to the Oklahoma Tax Commission, signed by a partici-
pating dealer at the time of collection, which certifies the total amount of
waste tire recycling fees, itemized by month, remitted by the dealer since the
date the desler's waste tires were last collected.

C. Compensation pursuant to this section shall be paysble only for the tires collected -
and proceased in accordance with the purposes of the Oklahoma Waste Tire Recyeling
Act and as autherized by the Department pursuant thereto. In lieu of proof of remitted
tire recycling fees, the waste tire facility shall aceept proof of purchase of a salvage
vehicle registered in Oklahoma by an automotive dismantler and parts recycler, licensed
pursuant to the Autometive Dismantlers and Parts Recycler Act, 2 for the collection and
transportation of up to five waste tires per salvage vehicle purchased on or after
January 1, 1996. The Environmental Quality Board shall promulgate rules to ensure
proper verification and proef of purchase information.

Amended by Laws 1998, c. 114, § 3, emerg. eff. April 13, 1998.

1Title 27A, § 2-11-401 ¢t seq.
2'Title 47, § 591.] et seq.

§ 2-11-407.1. Erosion control, bank stabilization or other conser-
vation projects—Waste tire utilization—Compen-
sation

A, Any person, corporation or other legsl entity who has obtained a permit or other
suthorization from the United States Army Corps of Engineers or a loeal Conservation
Distriet to provide services for erosfon control, bank stabilization or other conservation
%!:ggcit; shall be eligible for reimbursement from the Waste Tire Recyeling Indemnity

1. The legal entity collects or provides for the collection, processing and utilization of
waste tires pursuant to the provisions of the Oklahoma Waste Tire Recycling Act in an
ercsion control, bank stabilization or other conservation project in accordance with a
written plan approved by the United States Army Corps of Engineers or by a local
Conservation District;

2. The tires are processed on the site of the erosion control bank stabilization or
other conservation project;

3. The project includes the planting of trees or other suitable vegetation in accor-
dance with a planting plan developed in conjunction with the Division of Forestry of the
State Department of Agriculture; and

4. The legal entity completes and maintains the proper information and records as
required by the Oklshoma Tax Commission and the Department of Environmental
Quality pursuant to the Oklahoma Waste Tire Recyecling Act and in all other manner
complies with any storage, transportation and dispesal requirements promulgated by the
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Department of Enwronmental Quality pursuant to the Oklahoma Environmental Quality
Code. 1

B. 1. Any person, corpuration or other legal entity meeting the requirements
specified by this section shall be eligible for compensation from the Waste Tire
Recycling Indemnity Fund, to the extent that funds are therein contained for processing
of waste tires discarded in this state having a tire rim diameter of greater than
seventeen and one-half (17 %) inches at a rate not to exceed Two Dollars and twentysfive
cents ($2.25) per tire and for tires having a rim diameter less than or equal to seventeen
and one-half (17 ¥) inches at a rate not to exceed forty-five cents ($0.46) per tire
procesged in any calendar year by the legal entity as demonstrated through the proper
application and submission of proper documentation to-the Oklahoma Tax Commission.

2, In addition to other requirements of the Oklahoma Waste Tire Recyeling Act, in
order to qualify for such compensation, the applicant shall demonstrate that all of the
tires processed by the legal entity for which compensation is requested were collected
from tire dumps or landfills as identified through placement on the priority cleanup list
or community-wide cleanup eventa epproved by the Department..

C. 1. Compensation pursuant to this section shall be payable only for the tires
collected and processed in accordance with the purposes of the Oklahoma Waste Tire
Recycling Act and as authorized by the Department pursuant thereto, ;

2. The Department may determine the amount of and authorize partial compensa-
tion, during the course of the project, as tires are processed in accordance with the
written plan.

Amended by Laws 1988, c. 114, § 4, emerg. eff. April 13, 1998, Laws 1999, ¢. 380, § 2,
emerg. eff. June 8, 1999,

1 Title 27A, § 2-1-101 et seq.

§ 2-11-408. Compensation—Re-evaluation and recertification

‘A, Upon receiving completed applications and upon determining that there are
sufficient monies in the Waste Tire Recycling Indemnity Fund, the Oklahoma Tax
Commission shall compensate waste tire facilities and any person, corporation or other
legal entity authorized to receive reimbursement pursuant to Section 2-11-407.1 of this
title as applicable for:

1. Processing the number of tires documented in the application at the rate of Fifty-
three Dollars and forty-eight cents ($53.48) per ton of processed tire material;

2, The collection,  transportation and delivery of waste tires documented in the
application at the rate of Thirty-seven Dollars and forty-three cents ($37.43) per ton of
processed tire material. This amount shall not be payable, however, unless and until
such tires have been actually processed according to the facility's solid waste permit;
and

3. Collecting, processing and utilizing tires for erosion control, bank stabilization or
other conservation projects pursuant to Section 2-11-407.1 of this titte documented in
the application at the rate of Two Dollars and twenty-five cents ($2.25) each for tires
having a tire rim diameter greater than seventeen and one-half (17 %) inches or at a rate
of forty-five cents ($0.45) each for tires having s rim diameter equal to or less than
seventeen and one-half (17 ¥) inches. This amount shall not be payable unless and until
such tires have been actually processed and utilized for the erosion control, bank
stabilization or other conservation project, and the legal entity has otherwise complied
with the provisions of Section 2-11-407.1 of this title.

B. If the Indemnity Fund contains insufficient funds in any month, then the
Oklahoma Tax Commission shall apportion the payments among sll the qualifying
applicants accordmg to the percentage of tires collected transported, delivered or
processed.

C. The Department shall evaluate each waste tire facility and legal entity authorized
to receive reimbursement pursnant to Section 2-11-407.1 of this title every three (3)
years, Upon completion of the evaluation, the Department of Environmental Quality
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shall recertify for compensation only those waste tire facilities or other legal entities
which have provided for recycling, reuse or energy recovery from waste tires.

Amended by Laws 1998, c. 114, § 5, emerg. eff. April 13, 1988,

Notes of Decisions

Construction and application 1 for erosion control is ineligible for additionat
reimbursement under this section for processing,
collection, transportation and delivery of those

1. Construction and application tires, Op.Atty.Gen. No. 97-52 (Sept. 26, 1997).

Entity obtaining compensation under this sec-
tion for collecting, processing, and utilizing tires

§ 2-11-410. Progress reports

The Department of Environmental Quality shall file a report with the Legislature and
the Governor detailing the administration of the Oklahoma Waste Tire Recycling Act!
and its effectiveness in bringing about the cleanup of existing waste tire dumps and in
preventing the development of new dumps. The first report shall be filed by no later
than December 31, 1982. Sunbsequent reports shall be filed every three (3) years
thereafter.

Amended by Laws 1998, ¢. 114, § 6, emerg. eff. April 13, 1998,
A Title 27A, § 2-11-401 et seq.

§ 2-11413. Unlawful storage, collection, disposal, transportation
or removal of waste tires—Exemptions

A. Except as otherwise provided by this section, it shall be unlawful for any person
to:

1. Own or operate a site used for the storage, collection or disposal of more than fifty
waste tires except at a site or facility permitted by the Department of Environmental
Quality to accept waste tires; however, the provisions of this paragraph shall not apply
to tire manufacturers, retailers, wholesalers and retreaders who store two thousand five
hundred or fewer waste tires at their place of business or designated off-premises
storage site;

2. Dispose of waste tires at any site or facility other than a site or facility for which a
permit has been iasued by the Department;

3. Knowingly transport or knowingly sllow waste tires under his control or in his
possession to be transported to an unpermitted site or facility; or

4. Remove more than ten used tires from a tire dealer's possession unless a manifest
form, approved by the Department, which documents the removal and approve disposi-
tion or sale of the tires is provided by the dealer. Dealers, haulers, and waste tire
facilities shall keep copies of manifests available for inspection for five (5) years.

B. The provisions of subsection A of this section shall not apply to:

1. The use of waste tires for agricultural purposes as recognized by the State
Department of Agriculture; or

2. The use of waste tires for erosion contrel, bank stabilization and other conserva-
tion projects if practiced in accordance with a written plan approved by the U.S. Army
Corps of Engineers or the local Conservation Distriet in accordance with designated
léest management practices established for such uses by the Oklahoma Conservation

ommiseion.

C. The provisions of paragraphs 2 and 3 of subsection A of this section shali not be
construed 80 as to prevent an individual from disposing of waste tires previously used by
the individua] as vehicle or equipment tires; provided such disposal is upon property
owned by such individual and such disposal does not create a nuisance or pose a hazard
to the public health or environment.

D. 1. Except as otherwise ordered by the court, if the administrative enforcement
process for a violation of an order issued by the Department for remediation, corrective
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action or cleanup of an illegal tire dump has been exhausted, the Department or a
representative of the Department, upon notice to the landowner and an opportunity to
be heard on the issue, may enter the property to clean up the tire dump.

2. The Department may initiate a court action to recover the actual cost of cleanup,
attorney fees, court costs, and all other monies expended in cennection with the cleanup.

3. The Department shall deposit any funds recovered through such action into the
Waste Tire Recycling Indemnity Fund.

Amended by Laws 1998, ¢. 114, § 7, emerg. eff. April 13, 1998.

~ ARTICLE XII. OKLAHOMA LEAD-BASED PAINT MANAGEMENT ACT
PART 1. SHORT TITLE AND DEFINITIONS

§ 2-12-102. Definitions

Far the purposes of the Oklahoma Lead-based Paint Management Act: 1

1. “Abatement” means any set of measures designed to permanently ehmmaﬁa lead-
based paint hazards in accordsnce with standards established by the Board. The term
ebatement includes but is not limited to:

2. the removal of lead-based paint and lead-contaminated dust, the permanent
containment or encapsulation of lead-based paint, the replacement of lead-
painted surfaces or fixtures, and the removal or covering of lead-contaminat-
ed soil, and

b. all preparation, cleanup, disposal and postabatement clearance testing activi-
ties associated with such measures;

2. “Board” means the Envircnmental Quality Board,;

3. “Certified lead-based paint contractor” means any individual who is certified by
the Department as a lead-based paint reduction contractor, inspector or hazard evalu-
ator or a combination thereof;

4. “Certified lead-based paint specislist” means a lead-based paint specialist certified
by the Department;

6. “Child-oceupied facility” means a bullding or portion of a building constructed
prior.to 1978, which ia visited by & child six (8) years of age or younger for at least three
(3) hours in cne day on two (2) or more days in the same week, when the combined
visiting time for that child totals six (6) hours or more in one week and st least sixty (60}
hours in one year. The designated weekly period for this calculation begins on Sunday
and ends on Saturday. The term “child-occupled facility” may include, but is not limited
to, day-care centers, preschools and kindergerten classrooms;

6. “Deleading” means activities conducted by a lead-based pamt contractor or

specialist who offers to eliminate lead-based paint or lead-based paint hazards or to plan
such activities;

7. “Department” means the Department of Environmental Quality;

8. “Executive Director” means the Executive Director of the Department of Envi-
ronmental Quality;
9. “Federally assisted housing” means residential dwellings receiving pro,]ect-based
assistance pursuant to programs including, but not limited to:
a. Section 221(dX3) or 236 of the National Housing .A.\.:t,2
b. Section 1 of the Housing and Urban Development Act of 1965,
¢. Section 8 of the United States Housing Act of 1937,4 or
d. Sections 502(a), 504, 514, 615, 516 and 533 of the Housing Act of 1949; 5
10. “Federally owned housing” means residential dwellings owned or managed by
the federal agency, or for which a federal agency is a trustee or conservator. The term
. federal agency includes the federal Department of Housing and Urban Development, the
Farmers Home Administration, the Resolution Trust Corporation, the Federal Deposit
Insurance Corporation, the General Services Administration, the Department of De-
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fense, the federal Department of Veterans Affairs, the Department of the Interior, the
federal Department of Transportation, and any other federal agency;

11. “Hazard evaluation” means an on-gite investigation process established by the
rules of the Board to determine and report the existence, nature, severity, and location
of lead-based paint hazards in residential dwellings. For purposes of this act,! the term
hazard evaluation shall be synonymous with the term risk assessment a3 used in Title X
of the Residential Lead-based Paint Hazard Reduction Act of 1992, 42 US.C. 485t et
seq., Public Law No. 102-550;

12. “Interim controls” means a set of measures designed to temporarily reduce
human exposure or likely exposure to lead-based paint hazards, including specialized
cleaning, repairs, maintenance, painting, temporary containment, ongoing monitoring of
lead-based paint hazards or potential hazards, and the estabhshment and operation of
management and resident education programs;

13. “Lead-based paint” means paint or other surface coatings that contain lead in
excess of 1.0 milligrams per centimeter squared or 0.5 percent by weight or:

a. in the case of paint or other surface coatings in target housing, such lower
level as may be established by the United States Secretary of Housing and
Urban Development, as defined in Section 302(c) of the federal Lead-based
Paint Poisoning Prevention Act,S or

b. in the case of any other paint or surface coatmg's, such other level as may be
established by the Board;

14. “Lead-based paint activities” means:-

a, in the case of public property and private property, hazard evaluaticn
assessment, inspection, deleading and abatement of lead sources or lead-
based paint, lead-based paint hazards, lead-contaminated dust, or lead-con-
taminated soil, and demolition, and

b, in the case of any public building constructed before 1978, commercial
building, bridge, or other structure or superstructure, identification of lead-
based paint and materials containing lead-based paint, deleading, removal of
lead from bridges and demolition;

16. “Lead-based paint contractor” means any individual or firm who performs or
supervises or offers to perform or to supervise lead-based paint inspections, hazard
evaluations, project designs, abatements or reduction;

18. “Lead-based paint reduction contractor” means any individual who performs or
supervises lead-based paint services, including but not limited to hazard reduction,
abatement, or deleading;

7.” “Lead-based paint hazard" means any condition that canses exposure to lead
from lead-contaminated dust, lead-contaminated soil or lead-contaminated paint that is
deteriorated or present in accessible surfaces, friction surfaces, or impact surfaces that
would result in adverse humsan health effects as established by the Board;

18. “Lead-based paint hazard evaluator” means an individual certified by the Depart-
ment to perform lead-based paint hazard evaluations;

18. *“Lead-based paint inspector” means an individua! certified by the Department to
perform a surface-by-surface investigation to determine the presence of lead-based paint
and provide a report explaining the results of the investigation;

20. “Lead-based paint services” means any lead-based paint hazard evaluation,
detection, reduction, renovation, remodeling, abatement, on-site testing, or any other
lead-based paint activities which may create a lead-based paint hazard;

21. “Lead-based pamt specialist” means any worker or other person directly and
substantially invelved in the performance of lead-based paint services and who has
satisfactorily completed the required level of lead-based paint training from accredited
training providers and programs, ot in the ease of out-of-state providers and programs,
from Department-recognized and approved providers and pregrams. For the purposes
of this article,! the term lead-based paint specialist shall be synonymous with the term
abatement worker or worker as used in Title X of the Residential Lead-based Paint
Hazards Reduction Act of 1992, 42 U.8.C., Section 4851 et seq., Public Law No. 102-550;
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22. “Lead-contaminated dust” means surface dust in residential or commercial
dwellings that contains an area or mass concentration of lead in excess of levels
determined by the Board to pose a threat of adverse human health effects;

© 23. “Lead-contaminated soil” means bare soil on residential or commercial real
property that contains lead at or in excess of the levels determined to be hazardous to
human health by the Board,

24. “Lead-hazard detection” means the identification of lead-based paint hazards,

25. “Reduction” or “lead-hazard reduction” ‘means measures designed to reduce or
eliminate human exposure to lead-based paint hazards through methods including
interim controls and abatement;

26. “Residential dwelling” means:

a. & single-family dwelling, including attached structures such as porches and
stoops, or

b. a single-family "dwelling unit in a structure that contains more than one
separate residentisl dwelling unit, and in which each such unit is used or
oceupied, or intended to be used or occupied, in whole or in part, as the home
or residence of one or more persons; and

27. “Target housing” means any housing constructed prior to 1978. In the case of
jurisdictions which banned the sale or use of lead-based peint prior to 1978, the United
States Secretary of Housing and Urban Development, at the Secretary’s discretion, may
designate an earlier date.

Amended by Laws 1897, ¢. 114, § 1, emerg. eff. April 16, 1997,
1 Title 27A, § 2-12-101 et seq.
212USCA. § 17151(d)(3) or 12 US.CA. § 17152-1.
$12 US.C.A. § 174%as (repealed).
442 US.C.A. § 14371
542 US.C.A. 8§ 1472, 1474, 1484, 1485, 1486 and 14%0m.
842 US.C.A. § 4822(c).

PART 2. POWERS AND DUTIES

§ 2~12-201. Rulemaking—Fee schedule

A. The Environmental Quality Board shall promulgate rules governing lead-based
paint services which will:

1. Enable any lead-based paint contractor meeting the standards and criteria
established by the Board, including satisfactory completion of required training in
applicable courses offered by Department of Environmental Quality-accredited training
providers and programs or an out-of-state provider or program recognized and approved
by the Department, to become certified by the Department;

2. Require that any lead-based paint reduction contractor, inspector or hazard
evaluator or specialist performing or offering to perform lead-based paint services on
target housing or child-occupied facilities is certified prior to the performance of any
such service;

3. Ensure that persons holding themselves out to be certified lead-based paint
contractors or certified lead-based paint specialists have been certified as such by the
Department; and

4. Provide for acereditation of approved training providers and programs located in
this state.

B. Such rules shall:

1. Contain standards for performing lead-based paint activities taking into account -
reliability, effectiveness and safety;
2, Contain specific requirements for the accreditation of lead-based paint training
programs and the instructors of such programs including, but not limited to:
a. minimum requirements for the acereditation of training providers,
b. minimum training carriculum requirements,
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minimum training hour requirements,

minimum hands-on training requirements,

minimum trainee competency and proficiency requirements, and
f. minimum requirements for training program quality control;

3. Set training requirements for certiffed lead-based paint contractors and lead-
based paint specialists and require that such training be provided by Department-
accredited training providers and programs, or by out-of-state providers and programs
recognized and approved by the Department. Such requirements shall allow for
differences in the training needs of such contractors and specialists in lead-based paint
services in target housing and child-occupied facilities and in applicable state and
municipal regulatory waste disposal requirements;

4. Provide that training requirements applicable to lead-based paint specialists
establish minimum acceptable levels of training and periodic refresher training for each
class of specialists;

5. Require that all lesd-based paint training programs shall include, but not be
limited to, a hands-on component and instruction on the heslth effects of lead exposure,
the use of personal protective equipment, workplace hazards and safety problems,
reduction and abatement methods and work practices, decontamination procedures,
cleanup and waste disposal procedures, lead menitoring and on-site testing methods, and
legal rights and responsibilities;

6. Set forth requirements for certification of lead-based paint contractors and
specialists. Such requirements shall include, but are not limited to, applications
therefor, bonding and education, training, examination and experience prerequisites;

7. Establish a system of training for ali personnel who render review and inspection
services for the Department in order to assure uniform statewide application of rules;
and

8. Identify guidelines, based on federal regulations, for the determination of adverse
human health effects posed by lead-based paint hazards.

C. Rules promulgated by the Board shall not apply to railroad bridges owned or
leased by a railroad.

D. 1. The Board shall establish a system of nonmfundable fees to be charged for
certification of lead-based paint contractors and specialists, accreditation of approved
Oklahoma training programs and training providers, recognition and approval of out-of-
state accredited training programs and training providers, any training or other
program related to lead-based paint services conducted by the Department, and for
services rendered by the Department in connection with such certification, accreditation,
recognition and approval, and programs.

2. The Board shall base its achedule of fees upon the costs of services provided.

3. The state and political subdivisions thereof, shall be exempt from any certification
fees required by rules of the Board if an affidavit is filed with the Department stating
that the applicant is employed by the state or political subdivision thereof and shall only
be performing lead-based paint services for the state or politieal subdivision employer.
Any such employee who performs or offers to perform lead-based paint services as a
certified lead-based paint contractor or specialist for persons other than his or her state
or political subdivision employer shall be subject to certification fees upon such perfor-
mance or offer.

E. Any rules premulgated by the Board shall be consistent with federal laws and
regulations relating to lead-based paint services specified by the Residential Lead-based
Paint Hazard Reduction Act of 1992, 42 U.8.C. 4851 et seq., Public Law No. 102-550, to
ensure consistency in regulatory action. Such rules shall not be more restrictive than
corresponding federal regulations unless such stringency is specifieally authorized by
this article. The Board shsll have the right to revise its rules and procedures from time
to time to assure that lead-based paint projects continue to be eligible for federal
funding by meeting the state certification program standards and other requirements

_that may from time to time be promulgated by federal agencies that have jurisdietion
over lead-based paint hazards.
Amended by Laws 1997, ¢. 114, § 2, emerg. eff. April 15, 1997.
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PART 3. ACCREDITATION AND CERTIFICATION
§ 2-12-301. Certification—Waiver—Renewal

A.  An applicant who has paid the required nonrefundable certification fees and has
complied with the requirements of this article! and rules promulgated thereunder,
including, but not limited te, education, training, experience and examination prerequi-
gites, shall be certified by the Department of Environmental Quality.

, B. The Department may waive some or all of its testing, training, experience, or
examination requirements for certification if the applicant presents s currently valid
certificate or license issued to him by another state or certifying agency or institution or
national nonprofit organization for lead-based paint services, if the Department finds
that the certification requirements of the issuer in effect at the time of issuance are
equivalent to its certification requirements; provided, however, that no certification shall
be issued under this subsection unless the holder of the certificate would be issued a
gimilar certificate or license by such other state, certifying agency, or organization under
substantially the same conditions.

C. Any certificate issued under this sectlon ghall be renewed by the April 1
oceurring not more than one year after the date of the most recent date of issuance,
renewal, reactivation or reinstatement. Thereafter, the certificate may be renewed for a
one-year period beginning April 1 and ending March 31 of the following year.

D. A certificate shall be renewed upon approval of the Department. Application for
such renewal shell be submitted to the Department on forms prescribed by the
Department, shall be accompanied by a nonrefundable renewal fee as set by the Board
and shall include decumentation that the applicant has met the annual renewal require-
ments of the Department. The Department shall allow a thirty-day grace period for
guch renewals without payment of late fees, provided the applicant submits the required
renewa! fee and qualifies for such renewal.

E. A certificate which is not so renewed shall expire on April 30 after the thirty-day
- grace period, and shall have no further validity unless the Department, upon receipt of
an application from the holder of the expired certificate within one (1} year after the
certificate’s March 31 renewal date, reactivates snd renews such certificate. Such
reactivation and renewal application shall include the submission of data on forms
prescribed by the Department, nonrefundable renewal end reactivation late fees as set
by the Environmental Quality Board, and documentation that the applicant has met the
Department's renewal requirements. A reactivated certificate may be renewed annually
thereafter as provided in this section.

F. The holder of an expired and unreactivated certificate shall not be Issued any new
certificate unless the certificate holder applies and qualifies therefor pursuant to this
article and rules promulgated thereunder.

G. Any certificate issued pursuant to the Oklahoma Lead-based Paint Management
Act! may contsin such conditions or restrictions as the Department shall deem
necessary or appropriaste.

H. A certificate shall not be issued pursuant to the provisions of this article to any
entity other than an individusl or firm.

Amended by Laws 1997, c. 114, § 3, emerg. eff. April 15, 1997,
L Title 27A, § 2-12-101 et seq.

§ 2-12-302. Contractors on public projects required to be certi-
fied—Advertisement by contractors—Use of accred-
ited or certified laboratories—Qfficial certlficatlon
list—Health and safety information

A, No lead-based paint contractor t shall perform or offer to perform lead-based

paint services upon any target housing or child-occupied facilities unless such person is
certified by the Department prior to performing or offering to perform such services.

B. No individual shall advertise or otherwise present himself a5 a certified lead-
based paint contractor or specialist, for purposes of oﬁ'enng to perform or performing
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lead-based paint services unless certified by the Department pursuant to this article
and rules promulgated thereunder.

C. Certified lead-based paint contractors and specialists shall uge only environmental
sampling laboratories that are part of an effective voluntary accreditation program as
determined by the federal Environmental Protection Agency or which are federally
certified to analyze for lead in paint films, soil and dust.

D. The Department shall maintain an official listing of the names and addresses of
all certified lead-based paint contractors and specialists and make such list available to
any person requesting it upon payment of a copying fee established by the Envirenmen-
tal Quality Board.

E. The State Department of Labor shall provide health and safety information on
lead abatement to all lead-based paint contractors and specialists certiffed pursuant to
the terms of this article.

Amended by Laws 1997, c. 114, § 4, emerg. eff, April 15, 1997,
1 Title 27A, § 2-12-101 et seq.

PART 4. LEAD-BASED PAINT INFORMATION

§ 2-12-402, Renovation, demolition and remodeling—Guidelines

In order to reduce the risk of exposure to lead in connection with renovation,
demolition and remodeling of target housing and child-cccupied facilities, the Environ-
mental Quality Board shall, consistent with the terms of federal funding agreements and
the receipt of such funds by the Department of Environmental Quality for such
development and dissemination, promulgate guidelines for the conduct of such renova-
tion, demolition and remodeling activities which may create a risk of exposure to
dangerous levels of lead. The Department shall disseminate such guidelines to persons
engaged in such renovation, demolition and remodeling through hardware and paint
stores, employee organizations, trade groups, state and local agencies, and through other
appropriate means. )

Amended by Laws 1997, ¢. 114, § 5, emerg. eff. April 15, 1997,

ARTICLE XIV. OKLAHOMA UNIFORM ENVIRONMENTAL
PERMITTING ACT

PART 3. TIER II OR TIER III APPLICATION PROCESS

§ 2-14-305. General permits

For common and routine permit applications, the Department of Environmental
Quality may expedite the permitting process by issuing permits of general applicability,
hereafter identified as “general permits”. General permits shall be subject to all the
Tier IT administrative procedures including the public participation requirements. The
administrative process for rulemaking shall not be applicable to the issuance of general
permits. Individual applicants may obtain authorization throngh the Tier I process to
conduct an activity covered by a general permit. General permits are limited to

- activities under the Tier I and Tier II classifications.

Added by Laws 1997, c. 200, § 1, eff. July 1, 1997.
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ARTICLE XV. OKLAHOMA BROWNFIELDS
VOLUNTARY REDEVELOPMENT ACT

§ 2-15-101. Short title

Law Review and Journal Commentaries

Brownfield redevelopment: State-led reform
of Superfund liability. Anne Slaughter Andrew,
10 Nat.Resources & Envt 27 (Winter 1996).

§ 2-15-104. Redevelopment program—Administration—Volun-
tary nature of program—Reégulatory entities not to
require evidence of participation—Ineligible per-
sons—Rules

A. The Department of ‘Environmentsl Quality may establish a'nd implement a
voluntary redevelopment program for brownfields. In administering the Oklahoma
Brownfields Voluntary Redevelopment Act, 1 the Department shall:

a. approve site-specific remediation plans for each site as necessary, using a
risk-based system,

review and inspect site assessment and remediation activities and reports,

c. use risk-bssed remediation procedures as determined by the agency to
establish cleanup levels, and

d. develop and implement rules and procedures for the review and processing of
Brownfields Voluntary Redevelopment project applications for obtaining
funds allocated to the state from the Federal Clean Water Act? and cther
state and federal funds available for Brownfields Voluntary Redevelopment
projects.

B. Any brownfields program established pursuant to the Oklahoma Brownfields
Voluntary Redevelopment Act shall be a veluntary program.

C. No stete governmental entity regulating any person or institution shall require
evidence of participation in the Oklahoma Brownfields Voluntary Redevelopment Act.

D. The provisions of the Oklahoma Brownfields Voluntary Redevelopment Act shall
not epply to any person who is:

1. Responsible for taking corrective action on the real property pursuant to orders
or agreements issued by the federal Environmental Protection Agency;

2, Not in substantial compliance with & final agency order or any final order or
judgment of a court of record secured by any state or federal agency relating to the
generation, storage, transportation, treatment. recyclmg or dmposal of regulated sub-
stances; or

3. Has a demonstiated pattern of uncorrected noncomphanoe.

E. 1. The Board of Environmental Quality shall promulgate rules necessary to
implement the Oklahoma Brownfields Voluntary Redevelopment Act.

2. The Department is specifically authorized to promulgate emergency rules neces-
sary pursuant to the Administrative Procedures Act 3 to implement the provisions of the
Oklahoma Brownfields Veluntary Redevelopment Act.

3. Such rules shall include but not be limited to provision for applications, consent
orders, notice and public participation opportunities, brownfield remediation plans and
no actien necessary determinations issued by.the Department.

Amended by Laws 1999, ¢, 381, § 1, emerg. eff. June 8, 1999.
1 Title 27A, § 2-15-10% et seq.
233 USCA. § 1251 ctseq.
3 Title 75, § 250 et seq.
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CHAPTER 3
CONSERVATION

ARTICLE I. SHORT TITLE, PURPOSE, DEFINITIONS

Section
3-1-103. Definitions.

ARTICLE Il. OKLAHOMA CONSERVATION COMMISSION

3-2-106. Powers and duties of Commission.
3-2-107. Geographic data base system—Reports—List of permit approvals.

ARTICLE 1lII. CONSERVATION DISTRICTS
PART 1A, CONSERVATION COST-SHARE PROGRAM
3-3-114. Purpose—Rules—Definition.
3-3-115. Conservation Cost-Share Fund.

3-3-116.. Applications.
3-3-117. Financial or general obligation of state—Construetion of act.

PART 2. GOVERNING BODY
3-3-201. Directors.

PART 4. MISCELLANEOUS

3-3-407. Allocation of funds.
3-3-410. Payment of insurance premiums for employees.

ARTICLE I. SHORT TITLE, PURPOSE, DEFINITIONS

§ 3-1-103. Definitions
As used in the Conservation District Act: 1

1. “District” or “conservation district” means a governmental subdivision of this
state, and a public body corporate and politic, organized in accordance with the
provisions of the Conservation District Act, for the purposes, with the powers, and
subject to the restrictions hereinafter set forth;

2, “Director” means a member of the governing body of a conservation district,
elected or appointed in accordance with the provisions of the Conservation District Act;

3. “Commission” means the Okiahoma Conservation Commission;
4, “State” means the State of Oklahoma;

B. “Ageney of this state” includes the government of this state and any subdivision,
agency or instrumentality, corporate or otherwise, of the government of this state;

6. “United States” or “agencies of the United States” includes the United States of
Ameriea, and any department, agency or instrumentality of the federal government;

7. “Government” or “governmental” includes the government of this state, the
government of the United States, and any subdmston agency or instrumentslity,
corporate or otherwise, of either of them;

8. “Due notice” which shall be in conformance with the Administrative Procedures
Act 2 means notice published at least twice, with an interval of at least seven (7) days
between the two publication dates, in & newspaper or other publication of general
circulation within the distriet, or, if no such publication of general circulation is available,
by posting at five conspicuous places within the district, such posting to include, where
possible, posting at publie places where it may be customary to post notices concerning
county or municipal affairs generally. At any hearing held pursuant to such notice, at
the time and place designated in such notice, adjournment may be made from time to
time without the necessity of renewing such notice for such adjourned dates;
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9. “District cooperator” means any person that has entered into a ccoperative
agreement with a conservation district for the purpose of protecting, conserving and
practicing wise use of the renewable natural resources under his or her control;

10. “Renewable natural resources”, “natura] resources” or “resources” include land,
soil, water, vegetation, trees, natural beauty, scenery and open space;

11. “Conservation” includes conservation, development, improvement, maintenance,
preservation, protection and wise use of land, water and related natural resources; the
control and prevention of floodwater and sediment damages; and the disposal of excess
surface waters; .

12. “ Cost-Share program” means the assumption by the state of a proportional
ghare of the cost of installing conservation structures, conservation practices or best
management practices on lands for public and environmental benefits;

13. "“Best Management practices” means a control method or combination of control
methods that is determined to be the most effective and practicable means of preventing
801l loss from erosion or reducing the amount of nonpoint source pollution from a given
land use;

14. “Nonpoint source” ghall have the same meaning as such word is defined by the
Oklshomsa Environmental Quality Act; 8

16. “Pollution” shall have the same meaning as such word is defined by the
Oklahoma Environmental Quality Act;

16, “Nenpoint source working group” means an advisory group established by the
Conservation Commission to provide input into the state’s nonpoint source mansgement
and assessment program and is open to federal, state and local environmental agencies
and natural resource agencies and other interested groups;

17. “Watershed” means ah area of land that drains to a given point;

18, “Blue Thumb Program” means a nonpoint source educstional program emphasiz-
ing water quality education, including volunteer monitoring; :

19, “Soil science” means the science which:

a. ia the study of physical, chemical, and biological processes taking place in

- bath naturally occwrring and reconstructed unconsolidated materdal formed
by the slterstion of parent rock due to expesure at the earth’s surface, and

b. includes sampling, measuring, identification, characterization, clagsification,
and mapping of sofl materials and migration of water solute, air and other
gaseous componenta in the unsaturated portion of the earth; and

20. “Sofl scientist” means a person who:

a. has earned a baccalaureate or higher degree in a field of soil acienca from an
{nstitution of higher education which is accredited by a regiona! or national
secrediting agency, with a minimum of thirty (30) semeater hours or forty-five
(45) quarter hours of undergraduata work in a field of biclogical, physical, or
earth sclence with a minimum of fifteen (15) semester hours of core soil
science courses, and

b. has a specific and continuous record of related and verifiable soil seience work
experience for two (2) years. Publications in a soil science publication or
pricr qualifications as an expert witness in administrative or judieial proceed-
ing, hearing or trial shall be prima facie verification of experience related to
soil science.

Amended by Laws 1997, c. 217, § 4, eff. July 1, 1997; Laws 1998, c. 5, § 12, emerg. eff.
Mareh 4, 1998; Laws 1998, c, 271, § 1, eff, July 1, 1998.

1Title 27A, § 3-1-101 et seq.

ZTitle 75, § 250 et seq.

8 Title 274, § 1-1-101 et seq.

Historical and Statutory Notes-

Section 1 6{ Laws 1997, c. 24, amending this
section, was repealed by Laws 1998, ¢. 5, § 29.
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ARTICLE II. OKLAHOMA CONSERVATION COMMISSION

§ 3-2-106, Powers and duties of Commission

A. In addition to other powers and duties specified by law and except as otherwise
provided by law, the Oklahoma Conservation Commission shall have the power and duty
to: -

1. Offer the assistance as may be appropriate to the directors of conservation
districts in the carrying out of any of their powers and programs and to:

&. assist and guide distriets in the preparation and carrying out of programs for
resource conservation authorized under the Conservation District Act, !

b. review district programs,

¢. coordinate the programs of the several districts and resolve any conflicts in
such programs, and

d. facilitate, promote, assist, harmenize, coordinate and guide the rescurce
conservation programs and aetivities of districts as they relate to other
special purpose districts, counties and other public agencies;

2. Keep the directors of each of the several districts informed of the activities and
experience of all other districts, and to facilitate an interchange of advice and experience
between such districts and ecoperation between them;

.3. Review agreements, or forms of agreements, propesed to be entered into by
districts with other districts or with any state, federal, or interstate, or other public or
private agency, organization or individual, and advise the districts concerning such
agreements or forms of agreements;

4. Secure the cooperation and assistance of the United States and any of its
agencies, and of agencies of this state, in the work of such districts and to accept
donations, grants, gifts and contributions in money, services or otherwise from the
United States or any of its agencies or from the state or any of {ts agencies in order to
carry out the purposes of the Conservation District Act;

5. Disseminate information throughout the state concerning the activities and pro-
grams of the conservation districts and to make available information concerning the
needs and the work of the conservation distriets and Commission to the Governor, the
Legislature, executive agencies of the government of this state, political subdivisions of
this state, cooperating federal agencies and the general public;

6. Serve along with conservation districts as the official state agencies for cooperat-
ing with the Natural Resources Conservation Service of the United States Department
of Agriculture and carrying on conservation operations within the boundaries of conser-
vation distriets;

7. Cooperate with and give such assistance as they deem necessary and proper to
conservancy districts, watershed associations and other special purpose distriets in the
State of Oklahoma for the purpose of cooperating with the United States through the
Secretary of Agriculture in the furtherance of conservation pursuant to the provisions of
the Federal Watershed Protection and Flood Prevention Act, as amended; 2

8. Recommend the inclusion in annual and longer term budgets and appropriation
legislation of the State of Oklahoma of funds necessary for appropriation by the
Legislature to finance the activities of the Commission and the conservation districts and
to:

8. administer the provisions of the Conservation District Act hereafter enacted
by the Legislature appropriating funds for expenditure in connection with the
activities of conservation districts,

b. distribute to conservation districts funds, equipment, supplies and services
received by the Commission for that purpose from any source, subject to such
conditions as shall be made applicable thereto in any state or federal statute
or local ordinance making available such funds, property or services,

c. issue regulations establishing guidelines and suitable controls to govern the
use by conservation districts of such funds, property and services; and to
review all budgets, administrative procedures and operations of such districts

8 »



ENVIRONMENT 27A § 3-2-106

and advise the districts concerning their conformance with applicable laws
and regulations;

9. Enlist the cooperation and collaboration of state, federal, regional, interstate,
local, public and private agencies with the conservation districts and to facilitate
srrangements znder which the conservation districts may serve county governing bodies
and other agencies as their local operating agencies in the administration of any activity
concerned with the conservation of renewable natural resources;

10. Pursuant to procedures developed mutuelly by the Commission and federal, state
and local agencies that are authorized to plan or administer activities significantly
affecting the conservation of renewable natural resources, receive from such agencies for
review and comment suitable descriptions of their plans, programs and activities for
purposes of coordination with district conservation programs and to arrange for and
participate in conferences necessary to avoid conflict among such plans and programs, to
call attention to omissions and to avoid duplication of effort;

11, Compile information and mske studies, summaries and analyses of distriet
programs in relation to each other and t{o other resource conservation programs on a
statewide basis;

.12, Except as otherwise assigned by law, carry out the policies of thia state in
programs at the state level for the conservation of the renewable natural resources of
this state and represent the state in matters affecting such resources;

13. Assist conservation districts in obtaining legal services from state and local legal
officers;

14. Require annual reports from conservation districts, the form and content of
which shall be developed by the Commission in consultation with the district directors;

16. Establish by regulaticns, with the assistance and advice of the State Auditor and
Inspector, adequate and reasonably uniform sccounting and auditing procedures which
shall be used by conservation districts;

16. Conduct workshops for district directors to instruct them on the subjects of
distriet finances, the Conservation District Law and related Iaws, and their duties and
responsibilities as directors; -

17. Assist and supervise districts in carrying out their responsibilities in accordance
" with the Oklahoma laws;

18. Have power, by administrative order, upon the written request of the board of
directors of the conservation district or districts involved, with a showing that such
request has been approved by a majority vote of the members of each of the boards
involved, to:

a. tranefer lands from one district established under the provisions of the
Conservation Distriet Act to another,

b. divide. a single district into two or more districts, each of which shall
thereafter operate as a separate district under the provisions of the Conser-

) vation Distriet Act, and

c. consolidate two or more districts established under the provisions of the
Conservation District Act, which consolidated area shall operate thereafter as
a single distriet under the provisions of the Conservation District Act;

19, Except as otherwise provided by law, act as the management agency having
jurisdiction over and responsibility for directing nonpeint source pollution prevention
programs outside the jurisdiction or control of cities or towns in Qklahoma. The
Commission, otherwise, shall be responsible for all identified nonpoint source categories
except sflvieulture, urban storm water runoff and industrial runoff,

20. Administer cost-share programs for the purpose of carrying out conservation or
best management practxces on the land to benefit the public through the prevention or
reduction of soil erosion and nonpoint source potlution and through general resource
management. The Commission is not autherized to implement mandatory compliance
with management practices, except as otherwise provided by law, to abate agricultural
nonpeint source pollution;
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21. Plan watershed-based nonpeint source pollution control activities, including the
development and implementation of conservation plans for the improvement and protec-
tion of the resources of the state;

22, Provide assistance to the Oklshoma Water Resources Board on lake projects
through stream and river monitoring, assessing watershed activities impacting lake
water quality and assisting in the development of a watershed management plan;

23. Maintain the activities of the state’s nonpoint source working group;

24. Prepare, revise and review Oklahoma's nonpoint source management program
and nonpoint source assessment report in coordination with other state environmental
agencies and compile &8 comprehensive assessment for the state every five (5) years.
Such management program and assessment report shall be distributed to the Governor,
Secretary of Environment, the President Pro Tempore of the Senate and the Speaker of
the House of Representatives;

25. Under the direction of the Office of the Secretary of the Environment, develop
and implement the state’s nonpoint source water quality monitoring strategy in coordi-
nation with other environmental agencies;

26. Moniter, evaluste and assess waters of the state to determine the condition of
streams and rivers impacted by nonpeint source pollution. In carrying out this area of
responsibility, the Conservation Commission shall serve as the technical lead agency for
nonpoint source pollution categories as defined in Section 319 of the Federal Clean
Water Act or other subsequent federal or state nonpoeint source programs;

27. Administer the Blue Thumb Program;

28. Enter into agreements or contracts for services with any of the substate planning
districts recognized by the Oklahoma Department of Commerce;

29. Cooperate with the federal government, or any agency thereof, to participate in
and coordinate with federal programs that will yield additional federal funds to the state
for programs within the jurisdiction of the Conservation Commission. This participation
shall be subject to the availability of state funds; and

30. Implement pilot projects and programs, subject to the availability of funds, that
will demonstrate the latest technologies and applications in conservation programs that
may provide direct or residual benefits to conservation practices in the state.

‘B. Nothing in this act shall take away any of the present duties or responsibilities .
delegated by law or constitution to cther environmental agencies.

Amended by Laws 1997, c. 217, § 5, eff. July 1, 1997; Laws 1998, c. 271, § 2, eff. July 1,
1998,

1Title 27A, § 3-1-101 ¢t seq.

216 US.CA. § 1001 et seq.

Cross References

Crimes and punishments, district board mem-  section exempted from prohibition of individual
bers participating in programs authorized by this  interest in public contracts, see Title 21, § 344,

§ 3-2-107. Geographic data base system—Reports—List of per-
mit approvals

A. The Conservaticn Commission may establish and maintain an environmental and
natural resources geographic data base system. Such system shall inclade but not be
limited to pollution complaints filed with the state environmentzl agencies and state
agencies with limited environmental responsibilities, resolutions of complaints and such
other data as funds become available and as may be desirable and necessary to provide
public access to specifie site information.

B. Not more than once each month, each state environmental agency and state
agency with limited environmenta! responsibilities shall submit to the Conservation
Commission a report listing the envirenmenta! pollution complaints received during the
previous month. The report shall include the name of the complainant, if known, the
address of the complainant, the location involved in the complaint, the name of the
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person or company and address thereof alleged to be responsible for the pollution and
how the complaint was resclved. The report shall be in such form and made in such
manner as is reguired by the Commission. The report shall be in writing or may be
submitted in electronic data or machine-readable form at the discretion of the Commis-
gion.

C. The Commission shall annually submit a report to the Speaker of the House of
Representatives, the President Pro Tempore of the Senate, and the Governer centaining
the tota]l number of pollution complaints filed, the total number of complaints and type of
complaints addressed by each state environmental agency, the total number of such
complaints resolved, the total number of complaints remaining to be resclved, the
average time frame for resolving such complaints, and the historical comparison of
complaint reselution in previous years, and any other information which the Commission
believes is pertinent in regard to poliution complaints.

D. The Conservation Commission may recover costs incurred in duplicating any
reports made pursunant to the provisions of this section.

E. The Department of Environmental Quality shall routinely provide the Conserva-
tion Commission with a list of permit approvals for inclusion in the Cemmission’s data
base.

Amended by Laws 1999, ¢. 413, § 17, eff. Nov. 1, 1999,

] ARTICLE IIL 'CONSERVA'_I‘ION DISTRICTS
PART 1A. CONSERVATION COST-SHARE PROGRAM

”§ 3-3-114. Purpose—Rules—Definition

A. The Oklashoma Conservation Commission is hereby authorized to establish and
administer a conservation cost-share program as funds become available. The conserva-
tion cost-share program shall provide monies to eligible persons for the. purpose of
xmplementmg conservation or best management practices on such eligible land as
described in conservation management plans according to rules promulgated by the
Commissicn.

B. The Commission shall promulgate rules governing the cost-share program.

C. To implement the program, the Commission shall require conservation districts to
enter into contracts for approved projects on eligible land detailing the ellgfble person’s
responsibilities.

D. For purposes of the conservation cost-share program:

1. *“Eligible perzon” means any individual, partnership, corporation, Iegélly recog-
nized Indian tribe, estate, or trust who as an owner, lessee, tenant, or operator
participates in the care and/or management of land within a conservation district;

2. “Eligible land” means:

privately owned land within the state,
land owned by the state or a political subdivision of the state, .
land owned by corporations which are partly owned by the United States,
land temporarily owned by the United States or a corporation wholly owned
by it, which were not acquired or reserved for conservation purposes,
including lands administered by the Farm Service Agency, the U.S. Depart-
ment of Defense, or by any other government agency,
e. any cropland farmed by private persons which is owned by the United States
or a corporation wholly owned by it, and
f. noncropland owned by the United States on which practices are performed by
private persons where such practices directly conserve or benefit nearby or
adjoining privately owned lands of the persons performing the practices and
such persons maintain and use such federally owned noneropland under
. agreement with the federal agency having jurisdiction thereof, and
3. “Eligible projects” means conservation practices determined to be needed by a
conservation district to:
81
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8. improve or protect water quality, or

b. reduce soil erosion, or both.

Added by Laws 1998, ¢, 271, § 3, eff. July 1, 1998.

Historical and Statutory Notes

Title of Act:

An Act relating to environment and natural
resources; amending 82 O.S. 1991, Sections
1501-103, as renumbered by Section 359, Chap-
ter 145, Q.S.L. 1993 and as last amended by
Section 12 of Enrolled House Bill 3348 of the
2nd Session of the 46th Oklehoma Legislature,
and 1501-205, as renumbered by Section 359,
Chapter 145, O.5.L. 1993 and a3 Jast amended by
Section 5, Chapter 217, O.5.L. 1997 (27A OS.
Supp. 1997, Section 3-2-106), which relate to the
Oklahoma Censervation Commission; medifying
terms; clatifying and expanding certain duties;

providing for the establishment and administra-
tion of a conservation cost-share program; pro-
viding for purpose of program; providing for
promulgation of rules; prohibiting certain alloca-
tion of funds; requiring certain contracts; defin-
ing terms; creating the Conservation Cost-Share
Fund; providing for composition of fund; pro-
viding for depositing and expenditure of monies;
requiring submission of certain information; re-
quiring certain actions; providing for liability of
state; providing for codification; providing an
effective date; and declaring an emergency.

- Laws 1998, ¢. 271,

§ 3-3-115. Conservation Cost-Share Fund

A. There is hereby created within the State Treasury a cost-share fund for the
Oklahoma Conservation Commission to be designated the “Conservation Cost-Share
Fund”. The fund shall be a continuing fund, not subject to fiscal year limitations, and
shall consist of all monies received by the Conservation Commission to implement and
maintain the conservation cost-share program.

B. The Congervation Cost-Share Fund shall consist of:

1. Money received by the Conservation Commission in the form of gifts, grants,
reimbursements, donations, industry contributions, state appropriations, funds allocated
by federal agencies for cost-share programs and such other monies apecifically designat-
ed for the cost-share program. All monies accruing to the credit of said fund are hereby
appropriated and may be budgeted and expended by the Commission for the conserva-
tion cost-share program; and

2. Interest attributable to investment of money in the Conservation Cost-Share
Fund.

C. All donations or other proceeds recelved by the Commission pursuant to the
provisions of this section shall be deposited with the State Treasurer to be credited to
the Conservation Cost-Share Fund. Expenditures from the fund shall be made upon
warrants issued by the State Tressurer against claims filed as prescribed by law with
the Director of State Finance for approval and payment.

D. The monies deposited in the Conservation Cost-Share Fund shell at no time
become part of the general budget of the Conservation Commission or any other state
agency. Except for any administration costs incwrred in development and implementa-
tion of the cost-share program, no monies from the fund shall be transferred for any
purpose to any other state agency or any account of the Conservation Commission or be
used for the purpose of contracting with any other state agency or reimbursing any
other state agency for any expense.

Added by Laws 1998, ¢, 271, § 4, eff. July 1, 1988,

§ 3-3-116. Applications

A The Conservation Commission shall require applicants to submit information,
forms and reports as are necessary to properly and efficiently administer the conserva-
tion cost-share program.

B. Persons hxay apply to a conservation distriet for cost-share funds for eligible
conservation projects in the State of Oklahoms, in accordance with rules promulgated by
the Commission. To be eligible for reimbursement for a cost-share project, an eligible
person must: :
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1. File a conservation plan approved by the conservation district in which the
applicant’s land is located; and

2. Enter into a contract with a conservation distriet detailing the responsibilities of
the person.

C. Applications for funds shall be approved or denjed by the conservation district in
acc_ordance with criteria promulgated by the Commission.

§ 3-3-117. Financial or general obligation of state—Construction
of act
Nothing in this act! or in the contract executed pursuant to Section 3 of this act 2
shall be interpreted or construed to constitute a financial or general obligation of the
state. No state revenue shall be used to guarantee or pay for sny damages to property
or injury to persons &s & result of the provisions of this act or the contract.
Added by Laws 1998, ¢. 271, § 6, eff. Julyl 1998. '

1Title 27A, § 3-3-114 et seq.
2Title 274, § 3-3-114.

PART 2. GOVERNING BODY

§ 3-3-201. Directors

A. The governing body of the district shall consist of five (6) directors, elected or
appointed as provided in the Conservation District Act.l

B. 1. Three directors shall be elected for a term of three (3) years and shall be
elected for staggered terms as provided by the Conservation District Act.

2. 'The three elected directors’ positions shall be designated as position number one,
position number two and position number three by the Commission.

3. To be eligible for election as a director of a conservation district, a person must be
8 registered voter in said district, and must be a cooperator of said district.

C.. Two directors for each district shall be appointed by the Commission to serve a
term of two (2) years. The Commission shall issue a certificate of appointment to all
appointed directors. Initially one director shall serve for a period of one (1) year and
one director for a period of two (2) years.

D. A director shall hold office until the du‘ector’s successor or replacement has been
elected or appointed, and qualified.

E. Any director may be removed from office by the Commission, upon notice and
hearing, for neglect of duty or for malfeasance in office.

F. All vecancies in the office of an elected or appointed director shall be filled for the
unexpired term by the Commission.

G. Directors shall be entitled to be reimbursed by the district for actual expenses
incurred in the official performance of their duties.

H. Distriet directors shall be paid a per diem of Twenty-five Dollars ($25.00) per
meeting for attending monthly district board meetings and for such other area and state
meetings as are called by the Oklahoma Conservation Commission.

I. If any director shall, during his or her term of office as director, be elected or
appointed to any county or state elective office, or if he or she shall file as a candidate
for the nomination to be elected to any such other office, his or her office as director
shall become vacant and the vacancy shall be filled by appeintment of the Commission.
Provided, that a district director may alse serve on a bosrd of edueatmn of a schoot
district.

Amen{ied by Laws 1999, c. 370, § 1, eff. Sept. 1, 1999.
1Title 27A, § 3~1-101 et seq.
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. PART 4. MISCELLANEOUS
§ 3-3-407. Allocation of funds

A. The Commission shall have authority to allocate to any conservation distriet in
this state, from the Small Watersheds Flood Control Fund, such sum or sums as in the
Jjudgment of the said Commission may be necessary to enable such district to acquire
real property or easements needed by such distriet to permit such district to install
upstream flood control structures on rivers and streams and the tributaries thereof,
including cooperative projects between such district and the United States government.

B. Monies from the fund may also be used for costs associated with the rehabilita-
tion of flood control structures, including, but not limited to, landrights.

Amended by Laws 1899, c. 370, § 2, off. Sept. 1, 1999.

§ 3-3-410. Payment of insurance premiums for employees

. The QOklahoma Conservation Commission is hereby authorized to equitably apportion
and pay dependent health insurance premiums for local conservation dmmct employees
from funds appropriated for such purpose.

Added by Laws 1999, c. 370, § 5, eff. Sept. 1, 1999,

CHAPTER 4
EMERGENCY RESPONSE AND NOTIFICATION:

ARTICLE 1. OKLAHOMA EMERGENCY RESPONSE ACT

Section

4-1-102. Definitions.

4-1-108. Duties of first reaponder and lead -official—Toll free telephone number—
Duties of Department of Environmental Quality and Department of Civil
Emergency Management—Duties of responsible party.

4-1-104. Lisbility for release of dangerous substance—Construction of act.

4-1-105. Release of dangerous substance requiring protective action—Entiry upon
public or private property—Records or reports of incidents or evente—
Administrative warrants—Contempt.

4-1-108, Prasecutmn of violations—Actions for n‘uunctive relief—Jurisdiction—Penal-

s,

ARTICLE I. OKLAHOMA EMERGENCY RESPONSE ACT

§ 4-1-102. Definitions _
For purposes of the Oklahoma Emergency Response Act: 1
1. “State environmental agency” includes:

the Oklahoma Water Resources Board,

the Corporation Comimission,

the State Department of Agriculture,

the Oklahoma Censervation Commission,

the Department of Wildlife Conservation,

the Department of Mines and Mining,

the Department of Public Safety,

the Department of Labor, -

the Department of Environmental Quality, and

the Department of Civil Emergency Management; .
2. Lead official” means the person designated by the contact agency to be the

official in charge of the on-site management of the emergency;

3. “Emergency” means a sudden and unforeseeable occurrence or condition either as
to its onset or as to its extent, of such severity or magnitude that immediate emergency
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response or action is necessary to preserve the health and safety of the public or
environment or to preserve property;

4. “Dangerous substance” means explosives, gases, flammable liquids and solids,
poisons, radioactive materials, hazardous materials, deleterious substances, oil, or other
substance or material in a quantity or form capable of posing an unreasonable risk to
public health and safety, property or to the environment;

5. “Release” means a leakage, seepage, discharge, emission or escaping of & danger-
ous substance into the environment of the state;

6. “Extreme emergency” means any emergency which requires lmmeduate protective
actions;

7. “Protective actions” are those steps deemed necessary by first responders to an
extreme emergency to preserve the health and safety of the emergency responders, the
publie and the protection of the environment and property during an incident involving
the release of & dangerous substance. Protective actions include but are not limited to
area isolation, evacuation, dilution, cooling, encapsulation, chemical treatment and dik-
ing; ’

8. “First responder” means the first person to arrive at the scene of an incident
involving the release of a dangerous substance who has the authority by virtue of that
pereon's position as a local law enforcement officer, peace officer, fire protection officer
or Oklahoma Highway Patrol Officer or other law enforcement officer;

9. “Contact agency” means a municipality, fire department or the Oklahoma High-
way Patrol ag determined by the lecation of an incident as follows:

Location Contact Agen
a. Tnside corporate municipat timits . ﬁunim'@ﬂ %‘ié rDe—
. partment
b. Outside corporate limits on private property Closest Municipal
. Fire Department

¢. Outside corporate limits on federal/state h1ghway, pubhc Oklahoma Highway
property, county road, or a railroad; Patrol;

10. “Responsible party” means any perscn who owned, operated, or otherwise
controlled activities at the facility at the time the incident or event involving releases of
dangerous substances requiring protective actions occurred; and

11, “Facility” means:

a. any building, structure, installation, equipment, pipe or pipeline, including any
pipe into a sewer or publicly owned treatment works, well, pit, pond, lagoon,
impoundment, ditch, landfill, storage container, motor vehicle, rolling stock,
or aircraft, or

b. any site or area where & hazardous substance has been deposited, stored,
disposed of, or placed, or otherwise came to be located, or

¢. any vesse), including every description of watercraft or other artificial convey-
ance used, or capable of being used, as a means of transportation on water.

Amended by Laws 1998, c. 207, § 1, eff. Nov. 1, 1998.
1 Title 27A, § 4-1-101 et seq.

§ 4-1-103. Duties of first responder and lead official—-Toll free
: telephone number—Duties of Department of Envi-
ronmental Quality and Department of Civil Emer-

gency Management—Duties of responsible party

A. For incidents or events involving releases of dangerous substances requiring
protective actions, the first responder shall be responsible for initial evaluation of the
incident and implementation of protective action measures.

B. As soon as reasonably possible after arriving at the scene of the incident, the first
responder shall notify the lead official to respond to such an incident pursuant to
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subsection C of this section. The first responder shall maintain such authority to
implement protective action measures until the lead official arrives or until the incident
is stabilized.

C. Each contact agency specified to respond to a dangerous substan-‘:e incident
requiring emergency -response shall designate lead officials who shal] be capable of
responding on a twenty-four-hour basis to such an incident,

D. Upon arrival at the incident scene, the lead official will immediately assume
responeibility for management of the ineident. All other responding emergency persons-
are to assist the lead official in the discharge of such official's duties.

E. If the first responder or the lead official believes the incident to be of a significant
nature to threaten the public health, safety or the environment, the first responder or
lead official shall contact the Department of Envirenmental Quality as soon as is
reasonably possible, The Department of Environmental Quality shall maintain a
twenty-four-hour toll free statewide telephone number to report emergencies.

F. The Department of Environmental Quality shall, as necessary:
1. Provide technieal information or advice to the lead official;
2. Provide for personnel for assistance in completing material identification;

3. Provide technical assistance on or initiate procedures for containment or suppres-
sion of the relense;

4. Provide sampling, analysis and monitering;
5. Notify the responsible party of the release; and

6. Oversee the planning of final containment, c¢leanup and recovery of dangerous
materials.

G. The Department of Environmental Quality is authorized when determined to be
necessary to protect the public health, safety and welfare of the environment to initiate
cleanup operations of the release based upon seriousness of the release, location of the
release, threat of the release to the public health and safety or the environment,
responsiveness of the responsible party, or authorization of the responsible party. The
responsible party shall be liable for any expenses incurred in any cleanup operation.

H. 1. Upon the release of dangerous substances requiring protective actions, the
responsible party shall take immediate emergency response measures a8 directed by the
lead official assuming responsibilities for management of the incident or the Department
of Environmental Quality if contacted by the first responder or lead official pursuant to
subsection E of this section.

2. If the responsible party fails to take immediate emergency response measures as
required pursuant to paragraph 1 of this subsection, the contact sgency, the district
attorney of the county where the relesse occurred or the Department of Environmental
Quality, as applicable, is authcrized to apply for 'a temporary order to compel the
responsible party to take such immediate emergency response measures.

I. 1. In not less than four (4) hours nor more than seven (7) days, a8 determined by
the contact agency or the Department of Environmental Quality, as applicable, the
responsible party shall provide a written action plan for the proposed cleanup operstions
to the contact agency and shall initiate cleanup operations.

2. The contact agency, the district attorney of the county where the release occurred
or the Department of Environmental Quality, as applicable, is authorized to apply for a
temporary and permanent court order to compel the responsible party to provide the
written action plan and to abate the release and restore the release site.

J. The Department of Environmental Quality shsll maintain s Hst of persons
qualified to provide the services necessary to take corrective actions to abate and restore
release gites.

K. The lead official may request the Department of Civil Emergency Management to
provide state resourees in managing an emergency or extreme emergency. If the lead
official does not request that the Department of Civil Emergency Management provide
state resources in managing an emergency or extreme emergency, the lead official shall
notify the Department of le Emergency Management after the emergency or extreme
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emergency no longer poses an immediate threat to the public’s health or safety or the
environment of the release of dangerous substances.

L. The Department of Civil Emergency Management shall keep a record of each
emergency or extreme emergency which includes but is not limited to the location, first
responder, lead official, type of emergency or extreme emergency, and actions taken to
address said emergency or extreme emergency.

M. At the request of the contact agency, the Department of Civil Emergency
Mansagement shall provide assistance to the contact agency, in either reviewing the
emergency procedure or emergency manggement plan used in managing the completed
emergency or extreme emergency within the contact agency’s jurisdiction.

Amended by Laws 1998, ¢. 207, § 2, eff. Nov, 1, 1998.

§ 4-1-104. Liability for release of dangerous substance—Con-
struction of act

The provisions of the Oklehoma Emergency Response Act ! shall not be construed to
effect or remove the liability of the person who owns the dangerous substance for injury
or damages incuwrred as a result of the release of the dangerous substance.

Added by Laws 1998, ¢. 207, § 3, eff. Nov. 1, 1998.

1 Title 27A, § 4-1-101 et seq.

§ 4-1-105. Release of dangerous substance requiring protective
action—Entry upon public or private property—
Records or reports of incidents or events—Adminis-
trative warrants—Contempt

A. During or after a release of a dangerous substance and as part of any required
cleanup operations or remediation requirements, any duly suthorized representative of
the first responder, the contact agency, the Department of Civil Emergency Manage-
ment or the Department of Environmental Quality shall have the authority to enter
upon any private or public property for the purpose of responding to and stabilizing an
incident or event involving a release of dangerous substances requiring protective action
measures.

B. 1. The contact agency or the Department of Environmental Quality, ss applica-
ble, may require the establishment and maintenance of records and reports relating to
the incident or event.

2. Copies of such records or reports shall be submitted to the requesting agency.

3. Any suthorized representative of the contact agency or the Department of
Environmental Quality, as applicable, shall be allowed access and may examine such
records or reports.

C. 1. A contact agency or the Department of Environmental Quality may apply to
and obtain from a judge of the district court, an order authorizing an administrative
warrant or other warrant to enforce access to premises for the purpose of responding to
and stabilizing an incident or event involving releases of dangerous substances requiring
protective action measures or for the purpose of examining records or reports relating
thereto.

2. Failure to obey an administrative warrant or other warrant of the district court
may be punished by the district court as a contempt of court.

Added by Laws 1998, c. 207, § 4, eff. Nov. 1, 1998.

§ 4-1-106. Prosecution of violations—Actions for injunctive re-
lief—Jurisdiction—Penalties
A. The Attorney Genersl or the district attorney of the county where the release

dccurs may bring an action in a court of competent jurisdiction for the prosecution of a
violation of the Oklahoma Emergency Response Act 1 by the responsible party.
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B. 1. Any action for injunctive relief to redress or restrain a violation of the
Oklahoma Emergency Response Act by such responsible party may be brought by the
district attorney of the county where the release occurred, as applicable, the contact
agency, or the Attorney General or the Department of Environmental Quality on behalf
of the State of Oklahoma.

2. It shall be the duty of the Attorney General or district attorney, if so requested, to
bring such acticns.

C. The court shall have jurisdiction to determine such action and to grant the
necessary or appropriate relief ineluding, but not limited to, mandatory or prohibitive
injunctive relief and interim equitable relief, and for inhibiting emergency respeonse to an
incident, punitive damages.

D. A responsible party who violates any of the provisions of, or who fails to perform
any duty imposed by, the Oklahoma Emergency Response Act shall, upon conviction, be
guilty of a misdemeanor and may be punished by a fine of not less than Two Hundred
Dollars ($200.00) and not more than Ten Thousand Dollars ($10,000.00) per day for each
violation. Each day or part of a day upon which such violation cceurs shall constitute a
separate offense.

Added by Laws 1998, c. 207, § 5, eff. Nov. 1, 1998.
1 Title 274, § 4=1<101 et seq.



TITLE 28

FEES
Chapter Section
1. Fees of County Officers, Jurorsand Whtnesses ........................... b} |
2. FeesofSecretaryof State ............ ... . ... i i i 11
3. FeesforPublicPrinting .......... ... .o i 121
4. CourtCostsandFlllngFees .................o it 151
CHAPTER 1

FEES OF COUNTY OFFICERS, JURORS AND WITNESSES

FEES OF PARTICULAR OFFICERS

Section
31. Fees of court clerks.
32. County clerk—Fees.

FEES OF WITNESSES AND JURORS
86. Jurors' fees—Parking—Persons excused from serving.

FEES OF PARTICULAR OFFICERS

§ 31. Fees of court clerks

Notwithstanding any other provision of law, the clerk of the district court, or the clerk
of any other conrt of record, shall charge and collect the following fees for services by
them respectively rendered and none others, except as otherwise provided by law:

Approving bond or undertaking, including certifieate and seal................... $3.00
Making copy of an instrument of record or on file, first page. ................... $1.00
subsequent pages (each) ... ... ... ...l i, $0.50
Certifying to any instrument (each) .......... ...l $0.50
Authentication of court records . ... ... .. i i e e e $5.00
Receiving and paying out money in pursuance of law or order of court
1% provided, however, that such charge shall notexceed ................... $300.00.

In any case which has been on file and pending without activity for a

period of five (5) years and in which there is on hand, unexpended, a

balance of deposits for costs, there shall be a charge annually

thereafter for accounting, to be deducted from any such balance,

and to the extent available therefor, anannual feeof......................... $3.00
Application, issuing, entering return and recording marriage license if

the applicants submit a certificate that states the applicants have

compieted the premarital counseling program pursuant to Section 2

ofthisact 1. . ... e U $5.00
Application, issuing, entering return and recording marriage license l.f

the applicants do not submit a certificate that states the applicanta -

have completed the premarital counsehng program pursuant to

Section 2of thiB 8ot ... .. ..ci ittt i e i e $25.00
Conveyance of full-blood Indian heirs to interest in inherited lands,

same to be accounted forasotherfees .................. ... oL $5.00
Storageand indexing of wills ...........ociiniiiiii i e e $5.00
Posting notice outside the conrthouse ... ............ .. iviiiviiiirninnn, $10.00
Mailing, by any type of mail, writs, warrants, erders, process, com-

mand or notice foreach person ........... ..o oviiiiiiiiiiiii i $7.00

except ordinary mailing of first-class mail in probate cases, for each

1. $7.00
For the actual coat of all postage in each easeinexcessof ...................... $7.00
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For filing and indexing of disclaimers other than in pending probate
or ¢ivil cases pursuant to the provisions of Section 751 et seq. of
Title 60 of the Oklahoma Statutes . ..... ... ... ... .. it $5.00

Amended by Laws 1997, c. 400, § 9, eff. July 1, 1997; Laws 1999, c. 174, § 3, eff. Nov. 1,
1999,

1 Tide 43, § 5.1.

§ 32. County clerk—Fees
Text effective until July 1, 2001

A. Notwithstanding any other provisicn of law county clerks shall charge and collect
the following flat fees to be uniform throughout the state regardless of the recording
method used, and the county clerks shall not be required to itemize or charge these fees
pursuant to any other schedule, except as specifically provided by law:

1. For recording the first page of deeds, mortgages and any other

instruments ....... ... e $8.00
2. For recording each additional page of same instrument ........... $2.00

3. For furnishing hard copies of microfilmed records to bonded
abstractors only, PEr PABR. .. ..v v $1.00

4. For furnishing photographic copies of photographic records, or of
typewritten script or printed records, perpage ................. $1.00
B. For recording plat of one block orless ......... e $10.00
6, For recording plat of more than one block........... e $25.00
7. For certifyingto any copy perpage .........oviviiivivieinrenans $1.00

8. For recording an sssignment of Tax Sale Certificate to be paid by
the party purchasing ... .......ccooiieeeirviirninrnienenannnns $5.00

9. For recording of any mark or brand and giving certificate for
- 11 S $6.00

10. For recording each certificate for estrays and forwarding descrip-
tion of same, us required by law................ ... .. el £1.00

11. a. For recording and filing of mechanics' or materialmen's liens
which includes the release thereof ........................ £10.00

b. Feor preparing and mailing notice of mechanics’ or material-
men'sHen . ... e $8.00
e. For each additional page orexhibit .......................... $2.00

12. For recording and filing of fictitious name partnership certificates. . . $5.00
To this fee shall be added the fees required by Sections 81
through 86 of Title 54 of the Oklahoma Statutes.
18. For fﬂins and indexing an original financing statement or a
continuation statement and for filing a termination statement

and a atatement of release therefor............vvvvviiennres £10.00
(Section 9403 of Title 124)
14. For a filing pursuant to Section 6-209 of Title 12A of the
Oklahoma Statutes .. ..ot i it e $10.00

16. For recording the first page of deeds, mortgages, and any other
instruments which are nonconforming pursuant to subsection C
of Section 208 of Title 19 of the Oklahoma Statutes:
a. beforeJanuary 1,1998... ... .................... e $8.00
b. beginning Januwary 1,1998 .. ... ... ... ... oo $25.00
16. For recording each additional page of an instrument which is
nonconforming pursuant to subsection C of Section 298 of Title

19 of the Oklahoma Statutes;
8. beforeJanuary 1,1998................ ... $2.00
b. beginning January 1, 2908 ......................... P $10.00

B. The fees prescribed in paragraph 4 of subsection A of this section shall be
deposited into the County Clerk’s Lien Fee Account, created pursuant to Section 265 of
Title 19 of the Oklahoma Statutes in an amount not to exceed Twenty Thousand Dollars
($20,000.00) each fiscal year.

Amended by Laws 1997, c. 233, § 3, eff. July 1, 1997; Laws 1098, c. 92, § 1, ff. Nov. 1,
1998.

For text effective July 1, 2001, see § 8%, post
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§ 32. County clerk—Fees
' Text effective July 1, 2001

A. Notwithstanding any other provision of law county clerks shall charge and collect
the following flat fees to be uniform throughout the state regardless of the recording
method used, and the county clerks shall not be required to itemize or charge these fees
pursuant to any other schedule, except as specifieally provided by law:

1. For recordiﬁg the first page of deeds, mortgages and any cther instru-
ments not subject to the fee imposed by Section 1-8-525 of Title 12A of

the Oklahoma Statutes ................ e $8.00
2. For recording each additional page of same instrument ................. $2.00
3. For furnishing hard copies of microfilmed records to bonded abstractors
ONlY, PET PAEE . ..ot tiiriie ettt i $1.00
4. For furnishing photographic copies of photographic records, or of type-
written seript or printed records, PETPAEE ... ..vvviie i $1.00
5. For recording plat of one blockorless...................... e $10.00
6. For recording plat of more thanoneblock.............coovviiiiiiannn, $25.00
7. For certifying to any copy Per Page .. ...ovviiir et aiaraan, $1.00
8. For recording an assignment of Tax Sale Certificate to be paid by the
party purchasing . ... ... ... e e $5.00
8." For recording of any mark or brand and giving certificate for same.......... $5.00
10. For recording each certificate for- estrays and forwarding description of
same, a8 required by law . ... ... i e e $1.00
11. a. For recording and filing of mechanics’ or materisimen’s liens which
' includes the release thereof. . . ....c o ivreiieeinnnrarrernierrnnnes $10.00
" b. For preparing and mailing notice of mechanics’ or materialmen's lien .. $8.00
¢. For each additional page orexhibit ...................... il $2.00
12. For recording and filing of fictitious name partnership certificates........... $5.00

To this fee shall be added the fees required by Sections 81 through 86 of

Title 64 of the Oklahoma Statutes.
13. For recording the first page of deeds, mortgages, and any other instru-

ments which are nonconforming pursuant to subsection C of Section 298 of

Title 19 of the Oklahoma Statutes . ................ccooiiiiiiiiiiiaian.. $25.00
14. For recording each additiona! page of an instrument which is nonconform- -

ing pursuant to subsection C of Section 298 of Title 19 of the Oklahoma

B. The fees prescribed in paragraph 4 of subsection A of this section shall be
deposited into the County Clerk’s Lien Fee Account, created pursuant to Section 266 of
Title 19 of the Oklahoma Statutes in an amount not to exceed Twenty Thonsand Dollars
($20,000.00) each fiscal year,

C. For the purpose of preserving, maintaining, and archiving recorded instruments
including, but not limited to, records management, records preservation, automation,
modernization, and related lawful expenditures, in addition to all other fees required by
law, the county clerk shall collect Five Dollars ($5.00) for each instrument recorded with
the Registrar of Deeds. '

D. There is hereby created a fund to be known as the “County Clerk’s Records
Management and Preservation Fund”. The fund shall be a continuing fund, not subject
to fiscal year limitations, and shall consist of the fees and menies accruing to the fund, as
prescribed in subsection C of this section with all monies aceruing to the fund to be
expended by the clerk and not transferred to any other fund.

Amended by Laws 1997, ¢. 233, § 3, eff. July 1, 1997 Laws 1998, c. 92, § 1, eff. Nov. 1,
1998; Laws 2000, c. 371, § 168, eff. July 1, 2001.
X L

For text effective until July 1, 2001, see § 32, anie

Historical and Statutory Notes

Section 1 of Laws 1998, ¢. 19, amending this
section, was repealed by Laws 1998, c. 412, § B.
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FEES

FEES OF COUNTY ASSESSORS

§ 60. Fees of county assessors

Notes of Decisions

Copies of records 1

1. Coples of records

A county assessor does not have the authoriry
pursuant 1o 68 Q..
§§ 2814-2846, 28 O.S. Supp.1996, § 60, or the
Open Records Act, 51 ©.§, 1991 and Supp.1996,
§§ 24A.1—24A.24, to contract to sell public rec-

1991 and Supp.1996,

ords that are regularly kept in computer-readable
format to a private business for resale to the
public. Op.Atty.Gen. No. 9626 (Jan. 16, 1997).

A county assessor may only charge the fees for
records that are regularly kept in computer-read-
able format for delivery to a private business or
resale to the public that are set forth in 28 O.5.
Supp.1996, § 60 and 51 OS. Supp.199,
§ 24A.5(3) Op.Atty.Gen. No. 96-26 (Jan. 16,
1997).

FEES OF WITNESSES AND JURORS

§ 86. Jurors’ fees—Parking—Persons excused from serving
A. Jurors shall be paid the following fees out of the local court fund:

1. For each day's attendance before any court of record, Twenty Dollars ($20. 00),
and

2. For mileage going to and returning from jury service each day, pursnant to the
provisions of the State Travel Reimbursement Act, Section 500.1 et seq. of Title 74.

B. The Court Fund Board of the district court maey contract for or provide
reimbursement for parking for distriet court jurors to be paid from the Court Fund.
Parking so provided to jurors shall be in lien of any reimbursement to jurors for parking
fees.

C. The provisions of this section shall not apply to any person who is summoned for
Jury duty and who is excused from setving pursuant to the provisions of subsection A of
Section 28 of Title 88 of the Oklahoms Statutes, beginning on the day the person is
excused from servies, -

Amended by Laws 1897, c. 400, § 10, off. July 1, 1997,

. CHAPTER 2
FEES OF SECRETARY OF STATE

Section
111. Fees chargeable by Secretary of State.

§ 111. Fees chargeable by Secretary of State
Text as amended by Laws 2000, c. 371, § 169, eff. July 1, 2001

A. In addition to other fees provided for by law, the Secretary of State shall collect
the following fees:

1. For affixing the certificate of the Secretary and the seal of the State of Oklahoma,
Ten Dellars ($10.00).

2. For copy of any paper or document to be paid for by the person demanding the
same, One Dollar ($1.00) per page, provided the minimum charge shall not be less than
Two Dollars ($2.00).

3. For filing an effective financing statement in the office of the Secretary of State
pursuant to Section 1-9-320.6 of Title 12A of the Oklahoma Statutes, Ten Dollars
($10.00).

4, For filing a continuation statement, partial relesse, assignment of or amendment
to an effective financing statement filed in the office of the Secretary of State pursuant
to Section 1-9-320.6 of Title 12A of the Oklahoma Statutes, Ten Dollars ($10.00),
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6. For filing a termination statement for an effective ﬁnancin'g statement filed in the
office of the Secretary of State pursuant to Section 1-9-320.6 of Title 12A of the
Oklshome Statutes, Ten Dollars ($10.00).

6. For registering a buyer of farm products, commission merchant , selling agent or
other person as provided for in Section 1-9-320.6 of Title 12A of the Okiahoma Statutes,
Fifty Dollars ($50.00) per year.

7. For distributing a copy of the master list or portions thereof to buyers of farm
products, commission merchants, and selling agents, as provided for in Section 1-9-320.6
of Title 12A of the Oklahoma Statutes, or for providing a copy of such master list or
portions thereof to other interested parties, in accordance with the following fee
schedule. Such fees may be paid annually or semi-annually:

a. For information requested for five or less counties:

Number of Farm Photostatic Microfiche
Produets Reproduction
(1) 1tobproducts................. $160 peryear .............. $25 per year
{2) 6to10products................ $200 peryear .............. $50 per year
(3) 11to 20 products............... $260 peryear .............. $75 per year
(4) over 20 products .............., $300peryear .............. $100 per year

b. For information requested for six to twenty-five counties:

Number of Farm . Photostatic Microfiche
Products Reproduction
(1) 1to10products. ............... $200 per year .............. $50 per year
(2) 11to20 products............... $260 per year ...........,., $75 per year
(3) over20products ............... $300 peryear .............. $100 per year

¢. For information requested for twenty-six (26) to fifty counties:

Number of Farm Photostatic Microfiche
Products Repreduction
(1) 1to10products................ $250 per year ........ e $75 per year
(2) 11to 20 products............... $300 peryear .............. $100 per year
3) over 20 products ............... $350 peryear .............. $125 per year

d. For information requested for over fifty counties:

Number of Farm Photostatic Microfiche
Products Reproduction
(1) 1tol0products................ $300 peryear .............. $100 per year
(2) 11 to 20 products............... $350peryear .............. $126 per year
(3) over 20 products ............... $400peryear .............. $150 per year

8. 8. The Secretary of State is authorized to provide for the distribution of the
master list or portions thereof to those persons specified in paragraph 7 of
this subsection through electronic data or machine readable equipment or
other communication media in such form and manner 8s is specified by the
Secretary of State,

b. The Secretary of State is authorized to estsblish a fee system for such
transfer of information pursuant to this paragraph. Such fee shall not exceed
the amount necessary to cover the costs of the Secretary of State in providing
such transfer of information.

¢. In providing for the transfer of the information specified by this paragraph,
the Secretary of State shail ensure the integrity of confidential information
within the office of the Secretary of State through data security measures,
internal controls and appropriate data base management.

9. For issuing a written confirmation of the existence or nonexistence of any effective

financing statement on file in the office of the Secretary of State, Six Dollars ($6.00).

10. The Secretary of State shall collect a fee of Twenty-five Dollars ($25.00) for
every apostille, which is a special certificate which is attached to a public foreign
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document in order to certify the authenticity of the signature, the capacity in which the
person signing the decument has acted and, where appropriate, the identity of the seal
or stamp which it bears, issued. .

11. For each service rendered and not specified in this section, such fees as are
allowed for similar services in other cases.

‘B. Al of said fees shall be properly accounted for and shsll be paid into the State
Treasury monthly. The fees generated by paragraphs 1, 2 and 10 of subsection A of
this section shall be deposited to the credit of the Revolving Fund for the Office of the
Secretary of State created pursuant to Section 276.1 of Title 62 of the Oklahoma
Statutes. The fees generated by paragraphs 3 through 9 of subsection A of this section
shall be depesited to the credit of the Central Filing System Revolving Fund created
pursuant to Section 276.3 of Title 62 of the Oklahoma Statutes,

Amended by Laws 2000, ¢. 371, § 169, eff. July 1, 2001,
For text as amended by Laws 2000, c. 385, § 15, see § 111, post

§ 111. Fees chargeable by Secretary of State
Text as amended by Laws 2000, c. 385, § 15
A. In addition to other fees provided for by law, the Secretary of State shall collect
the following fees:

1. For affixing the certificate of the Secretary and the sea] of the State of Oklahoma,
Ten Dollars ($10.00);

2. For copying any paper or document, One Dollar ($1.00) per page, provided the
minimum charge shall not be less than Two Dollars ($2.00); :

8. For filing an effective financing statement in the office of the Secretary of State
pursuant to Section 8-307.6 of Title 12A of the Oklahoma Statutes, Ten Dollars ($10.00);

4. For filing a continuation statement, partial relesse, assignment of or amendment
to an effective financing statement flled in the office of the Secretary of State pursuant
to Section 9-307.6 of Title 12A of the Oklahoma Statutes, Ten Dollars ($10.00);

5. For filing 8 termination statement for an effective financing statement filed in the
office of the Secretary of State pursuant to Section 8-807.6 of Title 12A of the Oklahoma
Statutes, Ten Doliars ($10.00);

6. For registering a buyer of farm products, commission merchant or sell.in%a nt
as provided for in Section 9-307.6 of Title 12A of the Oklshoma Statutes, Fifty Dollars
($50.00) per year;

7. For distributing a copy of the master list or portiona thereof to buyers of farm
products, commission merchants, and selling agents, as provided for in Section 5-307.6
of Title 12A of the Oklahoma Statutes, or for providing a copy of such master list or
portions thereof to other interested parties, in accordanceswith the following fee
schedule, Such fees may be paid annually or semi-annually:

s, For information requested for five or less counties:

Number of Farm Photostatic Microfiche
Products Reproduction
(1) 1tobproduets.............. $160peryear............... $25 per year
(2) 6to 10 products............. $200 peryear............... $50 per year
(3) 11 to 20 products............ $250 peryear. .............. $75 per year
(4) over 20 products ............ $300peryear.............. $100 per year
b. For information requested for six to twenty-five counties:
Number of Farm Photostatic : Microfiche
Products Reproduction '
(1) 1to 10 produets............. $200peryear............... $50 per year
" {2) 11 to 20 products.. . .. .. 3280 peryear............... $75 per year
{3) over 20 produets ... _....... $300 peryear.............. $100 per year
e. For information requested for twenty-six (26} to fifty counties:
Number of Farm Photostatic Microfiche
Products Reproduction
(1) 1to10 products. . .......... $250 per year. ..... U $765 per year
(2) 11to 20 producta............ $300 peryear.............. $100 per year
(3) over 20 products ............ $350 peryear.............. $125 per year
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d. For information requested for over fifty counties:

Number of Farm Photostatic Microfiche
Products Reproduction
(1) 1to 10 products............. $300peryear. ............. $100 per year
(2) 11to20 products............ $350peryear.............. $125 per year
(3) over 20 products ............ $400 peryear............ $160 per yesr;

8. a. The Secretary of State is authorized to provide for the distribution of the
master list or portions thereof to those persons specified in paragraph 7 of
this subsection through electronic data or machine readable equipment or
other communication media in such form and menner as is specified by the
Secretary of State.

b. The Secretary of State is authonzed to establish a fee system for such
transfer of information pursuant to this paragraph. Such fee shall not exceed
the amount necessary to cover the costs of the Secretary of State in providing
such transfer of information. '

¢. In providing for the transfer of the information specified by this paragraph,
the Secretary of State shall ensure the integrity of confidentia! information
within the office of the Secretary of State through data security measures,
internal controls and appropriate data base management;

8. For issuing a written confirmation of the existence or nonexistence of any effective
financing statement on file in the office of the Secretary of State, Six Dollars ($6.00);

10, The Secretary of State shall collect a fee of Twenty-five Dollars ($25.00) for -
every spostille issued. For the purposes of this paragraph, an apostille is a apecial
certificate attached to a public record, as required by the 1961 Hague Convention, Fed.
R. Civ. P. 44 (28 U.8.C.A), to certify the authenticity of the sighature, the capacity in
which the person signing the document has acted and, where appropriate, the identity of
the seal or stamp which it bears; provided, howéver, a fee of Ten Deollars ($10. 00) shall
be collected for any apostille requesbed for an international adoption; and

11. For each service rendered and not specified in this section, such fees as are
allowed for similar services in other cases.

B. All fees shall be properly accounted for and shall be paid into the State Treasury
monthly. The fees generated by paragraphs 1, 2, 10 and 11 of subsection A of this
section shall be deposited to the credit of the Revolving Fund for the Office of the
Secretary of State created pursuant to Section 276.1 of Title 62 of the Oklahoma
Statutes, The fees generated by paragraphs 3 through 9 of subsection A of this section
shall be deposited to the credit of the Central Filing System Revolving Fund created
pursuant to Section 276.3 of Title 62 of the Oklahoma Statutes.

Amended by Laws 2000, c. 885, § 15, eff. Nov. 1, 2000.
For text as amended by Laws 2000, c. 371, § 169, see § 111, ante

CHAPTER 3
FEES FOR PUBLIC PRINTING

Section
121. Fees for printing legal notices.

§ 121. Fees for printing legal notlces

A. In all cases where publication of legal notices is required or allowed by law, the
person or official desiring publication shall be required to pay:

1. For all matters other than tabular matter, eleven cents ($0.11) per word for ﬁrst
insertion, and ten cents ($0.10) per word for each subsequent insertion, with each
separate group of numerals included in the matter to be counted as one word, regardless
of the number of digits involved; and

2. For all tabular matter, in not to exceed eight-point type, including but not limited
to, lists of persons, firms, and corporations whose personal property taxes are delinquent
and lists of lands and town lots upon which taxes are delinquent, sixty cents ($0.60) per
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line per newspaper column in width, for first insertion, and fifty-five cents (30.55) per
line per newspaper column in width, for each subsequent insertion.”

B. The county treasurer shall collect the cost of publication of lists of lands and town
lots sold for delinquent taxes at original sale or resale from the individuals purchasing
the lands and town lots at the sale or resale involved, and shall deposit all monies
eollected to the credit of the fund of the county which paid the cost of publication. The
publisher of the notice shall be paid for the publication of the notice from the general
fund of the county or, if monies are not available in the general fund of the county at the
time of publication, from the “Resale-Property Fund” of the cnunty :

Amended by Laws 2000, c. 135, § 1, eff. Nov. 1, 2000.

CHAPTER 4
COURT COSTS AND FILING FEES

Section

161.  Collection of fees, fines, costs and assessments. |

151.1, Statement of ownership of monies—Use for legal notices.

152.  Fiat fee schedule—Deposlts in certain funds—In forma paupens
152.1. Civil actmns»-—-Charges in addition to flat fee.

168.  Costs in criminal cases. - )

162. Juvenile pmmedingEFees_ﬂnd costs..

§ 151. Collection of fees, fines, costs and assessments

A. Tt shall be the duty of the clerks of the district court and other trial courts of
record of this state to charge and collect the fees imposed by this title, fines, costs and
assessments imposed by the district courts or appellant courts, and none others, in all
cases, except those in which the defendant is charged with a misdemeanor or traffic
violation, and except cases under the Small Claims Procedure Act, Section 1751 et seq.
of Title 12 of the Oklahoma Statutes,

B. 1. Payment for any fee provided for in this title may be made by a nationally
recognized credit card issued to the applicant. The court clerk may add an amount
equsl to the amount of the service charge incwrred, not to exceed four percent (4%) of
the amount of the payment as a service charge for the acceptance and verification of the
credit card. For purposes of this subsaction, “nationally recognized credit card” means
any instrument or device, whether known as a credit card, credit plate, charge plate, or
by any other name, {ssued with ot without fee by an {ssuer for the use of the cardholder
in obtaining goods, services, or anything else of value and which is accepted by over one
thousand merchants in this state. The cowrt clerk shall determine which nationally
recognized credit cards will be accepted as payment for fees,

2, Written procedures for acceptance or rejection of credit cards shall be utablished
by the Office of the State Auditor and Inspector with approval and direction to court
clerks to be issued by the Administrative Office of the Conrts.

C. Payment for any fee provided for in this title may be made by a personal or
business check. The cowrt clerk, nt the court elerk’s diseretion, may:

1. Add an amount equal to the amount of the service charge incurred, not to exceed
three percent (3%) of the amount of the check as a service charge for the acceptance and
verification of the check; or ,

2. Add an amount of no more than Five Dollars ($5.00) as a service charge for the
acceptance and verification of a check. For purposes of this subsection, “personal or
business check” shall not mean a money order, cashier’s check, or bank certified check.

D. The Supreme Court i3 authorized to institute a cost collection program for
collection of fees, fines, costs and assessments provided for in this title.

Amended by Laws 1997, ¢. 239, § 1, eff. July 1, 1997

§ 151.1. Statement of ownership of monies—Use for legal notices

The clerk of the-district court shall a.ccept monies only as ordered by the court or as
required by law. Upon delivery of monies, a written statement of ownership of the
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monies, including the name and mailing address of the owner, shall be provided to.the
court clerk. Unless amended through judicial proceeding, the court clerk shall use this
information for case-related mailings and other legal notices, including notice of proceed-
ings relating to unclaimed property. ‘ C

Added by Laws 2000, c. 172, § 3, eff. Nov. 1, 2000.

§ 152. Flat fee schedule—Deposits in certain funds—In forma
pauperis .
A. In any elvil case filed in 8 distriet court, the court clerk ahall collect, at the time of

filing, the following fiat fees, none of which shall ever be refundable, and which shall be
the only charge for court costs, except as {s otherwise specifically provided for by law:

1, Actions for divoree, alimony without divercs, separate mainte-

nance, custody or BUPPOT .. ..o iviiiiiiiiiii s $82.00
2. Any-ancillary proceeding to modify or‘va(.:ate a divorce decree

providing for custody or support ... $40.00
3. Probate and guardihnshii: .............. T $82.00
4. Annual guardianship report .. ......ovvviiiiieeriiiiie e, $30.00
5. Any pmc:éeding for sale or lease of rea].or persoﬁai pfopeﬁy o;' ‘

mineral interest in probate or guardianship.................. $40.00
6. Any proceeding to revoke the probate of awill ....... S V. $40.00
?. Judicial determination 6fdeath ............ . N " $65.00
8. Adoption.......y ..................... FETEERS .'f'."""""‘:$102'00
9. Civil actions and condemnation ..........0.............. T $82.00
10. Garnishment ..........covvevviniennnn.ns P PP * $20.00
11. Continuing wage gernishment .................... e $60.00
12. Any other proceeding after judgment.................... ... $30.00

13. All others, including i)ut not limited to actions for forcible entry
and detainer, judgments from all other courts, including the
Workers' Compensation Court...............cooiiiieinin.. $82.00

4. N.otice of renewalof judgment . ................ . e - $20.00

B. 'Of the amounts collected pursuent to subsection A of this section, the sum of
Three Dollars ($3.00) shall be deposited to the credit of the Law Library Fund.

C. Of the amounts collected pursuant to paragraph 8 of subsection A of this section,
the sum of Twenty Dollars ($20.00) shall be deposited to the credit of the Voluntary
Registry and Confidential Intermediary program and the Mutual Consent Voluntary
Registry established pursuant to the Oklahoma Adoption Code. !

D. Of the amounts collected pursuant to subsection A of this section, the sum of Ten
Dollars (210.00) shall be deposited to the credit of the Child Abuse Multidisciplinary
Account. : :

E. In any case in which a litigant claims to have a just cause of action and that, by
reason of poverty, the litigant is unable to pay the fees and costs provided for in this
section and i8 financially unable to employ counsel, upon the filing of ‘an affidavit in
forma pauperis executed before any officer authorized by law to administer oaths to that
effect and upon satisfactory showing to the court that the litigant has ne means and is,
therefore, unable to pay the applicable fees and costs and to employ counsel, no fees or
costs shall be required. The opposing party or parties may file with the court elerk of
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the court having jurisdiction of the cause an affidavit similarly executed contradicting
the allegation of poverty. In all such cases, the court shall promptly set for hearing the
determination of eligibility to litigate without paymett of fees or costs. Until a final
order is entered determining thst the affant is ineligible, the clerk shall permit the
affiant to litigate without payment of fees or costs. Any litigant executing a false
affidavit or counter affidavit pursuant to the provisions of this section shall be guilty of
perjury.
Amended by Laws 1997, c. 320, § 5, eff. Nov. 1, 1997, Laws 1997, c. 366, § 54, eff. Nov.
1,1997; Laws 2000, c. 38, § 4, emerg. eff. April 7, 2000,

1 Title 10, § 7501-1.1 et seq.

2 See Title 10, §§ 7110.1, 71102.

United States Supreme Court

In forma pauperis, associations as persons, see
Rowland v. California Mens Colony, Unit 11
Men's Advisory Council, U.5.Cal.1993, 113 S.Ct,
716, 506 U.S. 194, 121 L.Ed.2d 656, on remand
990 F.2d 519.

In forma pauperis complaint, frivolousness,

Denton v. Hermnandez, US5.Cal 1992, 112 S.Ct.
1728, 504 US. 25, 118 L.Ed.2d 340, on remand
966 F.2d 533.

In forma pauperis suits, repeated frivolous fil-
ings, see Zatko v. California, 1991, 112 §.Cx. 355,
502 US. 16, 116 L.Ed.2a 293, reconsideration

denied 112 5.C1. 864, 502 US, 1028, 116 LLEd.2d
dismissal, review for abuse of discretion, see 771

§ 152.1, Civil actions—Charges in addition to flat fee

A. In civil cases, the court elerk shall collect and deposit in the court fund the
following charges in addition to the flat fee:

1. For posting notices and filing certificates required by statute .... $30.00
2. For the filing of any counterclaim or setoff pursuant to Section
1758 of Title 12 of the Okiahoma Statutes ................... $20.00
3. For mailing by any type of mail writs, warrants, orders, process,
command, or notice foreachperson ........................ $ 7.00
4. For the actual cost of all postage in each case in excess of ....... $ 700
6. For serving each writ, warrant, order, process, command, or
notice for each person in one or more counties.. .............. $35.00
provided that if more than one person is served at the same
address, one flat fee of Thirty-five Dollars ($35.00) may be
charged
6. For sheriff's fees on court-ordered sales of resl or personal
Fo301) #,=) o $75.00
7. Whenajuryisrequested ......... ... $60.00
8. For issuing each summons for each person................ ... $ 5.00
9. For services of a court reporter at each trial held in the case .... $20.00

The fees prescribed in paragraphs 6 and 6 of subsection A of this section shall be paid
by the eourt clerk into the Sheriff's Service Fee Account, ereated pursuant to the
provisione of Section 614.1 of Title 19 of the Oklahoma Statutes, of the sheriff in the
county where service is made or attempted or where the sheriff’s sale occurs. All other
fees shall be deposited into the local court fund in the county where collected.

B. Of the amounts collected pursuant to the lTnn isions of paragraphs 1, 2 and 7 of
subsection A of this section, the sum of Ten Do ($10.00) shall be depostted to the
credit of the Child Abuse Multidisciplinary Account. !

Amended by Laws 1987, c. 400, § 11, off. July 1, 1997, Laws 1999, c. 68, § 1, eff. Nov. ],
1999; Laws 2000, c38§5 emergeﬂ'April? 2000.
1Ses Title 10, §§ 7110.1, 71102,
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§ 158. Costs in criminal cases

A, 'The clerks of the courts shall collect a8 costs In every criminal case for each
offense of which the defendant is convicted, irrespective of whether or not the eentence
is deferred, the following flat charges and no more, except for standing and parking
violations and for charges otherwise provided for by law, which fee shall cover docketing
of the case, filing of all papers, issuance of process, warrants, ordera. and other services
to the date of judgment:

1. For each defendant convicted of exceeding the speed limit by at least one
- (1) mile per hour but not more than ten (10) miles per hour. whether
charged individually or conjointly withothers.......................... © § bT.00
. 2. For each defendant convicted of a misdemeanor traffic violation other than .
an offense provided for in paragraph 1 or 6 of this subsection, whether
charged individuslly or conjointly withothers......................000 $ 78.00
3. For each defendant convicted of a misdemeanor, other than for driving
under the influence of alcoho! or other intoxicating substance ot an offense
provided for in paragraph 1 or 2 of this eubsection, whether charged
individually or conjointly withothers ....... ... ... ..ol $ 83.00
4. For each defendant convicted of a felony, other than for driving under the
influence of alcohol or other intoxicating substance, whether charged
individually or conjointly withothers ..............ccoiiiiiiiienenens $103.00
6. For each defendant convicted of the misdemeanor of driving under the ’
influence of alcohol or other 'intoxicating substance, whether charged
individually or conjointly withothers ....................coiiiiiiin, $183.00
6. For each defendant convicted of the felony of driving under the influence
of aleohol or other intoxicating substance; whether chatrged individually or

conjointly with others . ... ... ... . $183.00
7. For the services of a court reporter at each preliminary hearing and trial

heldinthe e8Be . ... .. .. . i i e i i e $ 20.00
8. Foreachtimeajuryisrequested ............... ... ... ... .ciiil. $ 30.00

9. A sheriff's fee for serving or endeavoring to serve each writ, warrant,
order, process, commsand, or notice or pursuing any fug:t:ve from justice

a. withinthe county........ooviiiiiiiaiiiiiiieinieraiieaiinnn. $30.00, or

mile,ag‘e a3 established

by the Oklahoma

Statutes, whichever

) is greater, or

b. outside of thecounty............ e e $30.00, or

. actual, necessary

* expenses, whichever

is greater

10. For the services of a languag‘e mtei'j:reter, other than an interpreter appointed
pursuant to the provisions of the Oklahoma Interpreter for the Deaf Act, at each
hearing held in the case, the actual cost of the interpreter.

B. Of the amount collected pursuant to paragraphs 2 through 5 of subsection A of
this section, the sum of Three Dollars ($3.00) shall be deposited to the credit of the Law
Library Fund pursuant to Section 1201 et seq. of Title 20 of the Oklahoma Statutes.

C. Prior to conviction, parties in criminal cases shall not be required to pay, advance,
or post security for the services of a language interpreter or for the issuance or service
of process to obtain compulsory attendance of witnesses,

D. The fees collected pursuant to this section shall be deposited into the court fund,
except the following:

1. The sheriff's fee provided for in paragraph 9 of subsection A of this section which,
when collected, shall be deposited in the Sheriff's Service Fee Account, created pursuant
to the provisions of Section 514.1 of Title 19 of the Oklahoma Statutes, of the shenff in
the county in which service is made or attempted;

2. The sheriff's fee provided for in Section 153.2 of this title; and
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3. The witness fees paid by the district attorney pursuant to the provisions of
Section 82 of this title which, if collected by the court clerk, shall be transferred to the
district attorney’s office in the county where witness attendance was required. Fees
transferred pursuant to this paragraph shall be deposited in the district attorney’s
maintenance and operating expense account.

E. Costs required to be collected pursuant to this sectjon shall not be dismissed or
waived; provided, if the court determines that a person needing the services of a
language interpreter is indigent, the court may waive all or part of the costs or require
the payment of costs in installments.

F. As used in this section, “convicted” means any final adjudication of guilt, whether
pursuant to a plea of guilty or nole contendere or otherwise, and any deferred judgment
or suspended sentence.

G. A court clerk may accept in payment for any fee, fine, or cost for violation of any
traffic law a nationally recognized credit card issued to the applicant. The court clerk
may add an amount equsl to the amount of the service charge incurred, not to exceed
four percent (4%) of the amount of the payment as a service charge for the acceptance of
the credit card. For purpeses of this paragraph, “nationally recognized credit card”
means any instrument or device, whether known as a credit card, credit plate, charge
plate, or by any other name, issued with or without fee by an issuer for the use of the
cardholder in obtaining goods, services, or anything else of value and which is accepted
by over one thousand (1,000) merchants in this state. The court clerk shall determine
which nationally recognized credit cards will be accepted as payment for fees; provided,
the court clerk must ensure that no loss of state revenue will occur by the use of such
cards.

H. Upon receipt of payment of fines and costs for offenses charged prior to July 1,
1992, the court clerk shall apportion and pay Thirteen Dollars ($13.00) per conviction to
the court fund.

Amended by Laws 1998, c. 408, § 2, eff. Nov. 1, 199%; Laws 2000, c. 6, § 8, emerg. eff.
March 20, 2000.

Historical and Statutory Notes

Section 7 of Laws 1999, c. 359, amending this
section, was repealed by Laws 2000, c. 6, § 33.

§ 162. Juvenile proceedings—Fees and costs

A. The clerks of the courts shall collect as costs in every juvenile delinquency, child
in need of supervision, or deprived case in which the juvenile is adjudicated, irrespective
of whether or not the sentence is deferred, or child in need of mental health treatment
cage pursuant to the Inpatient Mental Health Treatment of Children Act, Section 5-501
et seq. of Title 43A of the Oklahoma Statutes, irrespective of whether the child is
committed for inpatient mental health treatment, or in every such case in which a
petition is filed at the demand of the parents of a juvenile and said petition is
subsequently dismissed prior to adjudication at said parents’ request, the following flat
charge and no more, except for the charges provided for in this section, which fee shall
cover docketing of the case, filing of all papers, issuance of process, warrants and orders,
and other services to date of judgment:

For each case where one or more juveniles are adjudicated deprived ............ $50.00
For each juvenile who is certified to stand trial asanadult..................... $75.00
In each juvenile case wherein parental rights are terminated ................... $50.00
For each juvenile adjudicated in need of supervision .......................... $50.00
For each child found to be a child in need of mental health treatment.......... $50.00

For each juvenile adjudicated for an offense which would be & misde-
meanor if committed by an aduit, including violatien of any tratﬁc law,
whether charged individually or conjointly withothers ........................ $50.00
For each juvenile adjudicated for an offense which would be a felony if
committed by an adult, whether charged individually or conjointly with
111 o $75.00
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Whensjuryisrequested . .........ooviviviiiovn i $30.00
A sheriff's fee for serving or endeavoring to serve all writs, warrants,
orders, process, commands, or notices or pursuing sny fugitive from

JUBLICE ... i e e $20.00 or mileage

as established by

Oklahoma Stat-

utes, whichever

is greater.

B. Such coste shall be levied against the juvenile, the parent, or both, but shall not
be levied againat the legal guardian or any state or private agency having custody of any
juvenile subject to such proceedings.

C. Prior to adjudication, parties in juvenile delinquency, child in need of supervision,
child in need of treatment, and deprived cases shall not be required to pay, advance, or
post eecurity for the issusnce ot service of process to obtain compulsery attendance of
witnesses. These fees shall be deposited into the court fund, except the sheriff's fes,
when collected, shall be transferred to the general fund of the county in which service is
made or attempted to be made.

D. The clerk of the distriet court shall charge the sum of One Hundred Dollars
($100.00) for preparing, assembling, indexing, and transmitting the record for appellate
review. This fee shall be paid by the party taking the appeal and shall be entered as
costs in the action. If more than one party to the action shall prosecute an appeal from
the same judgment or order, the fee shall be paid by the party whose petition in erver is
determined by the district court or by the appellate court to commence the principal
appeal. The fees collected hereunder shall be paid into the court fund.

E. Fees and costs collected in juvenile cases may be withdrawn from the court fund
and used for operations of the juvenile bureaus, in counties wherein a statutory juvenile
bureau is in operation, upon approval by the Chief Justice of the Oklahoma Supreme
Court,

F. In those seventy-four counties in which court services are provided by contract
between the Oklahoma Supreme Cowrt and the Department of Human Services, funds
received from court costs in juvenile cases may be withdrawn from the ecurt fund and
paid to the Department of Human Services upon approval by the Chief Justice of the
Oklahoma Supreme Court. Sajd funds are to be expended by the Department of
Human Services to supplement community-based programs, such as youth services
programs, day treatment programs and group home services. Specific annual training
of Department workers in community-based services providing the sbove court-related
services is also to be included for expenditure of funds received from court costs in
juvenile cases by-the Department of Human Services.

G. In those seventy-four counties in which court services are provided by contract
between the Oklahoma Supreme Court and the Office of Juvenile Affairs, funds received
from court costs or orders for care and maintenance in juvenile cases may be withdrawn
from the court fund and paid to the Office of Juvenile Affairs upon approval by the Chief
Justice of the Oklahoma Supreme Court. Said funds are to be expended by the Office of
Juvenile Affairs to provide care and maintenance and to supplement commaunity-based
programs, such as alternative educsticn, juvenile offender community and victim restitu-
tion work programs, community sanction programs, youth services programs, day
treatment programs, group home services, and detention services. Specific annual
training of agency workers in community-based services providing the above court-
related services is also to be included for expenditure of funds received from court costs
in juvenile cases by the Office of Juvenile Affairs.

Amended by Laws 1997, c. 293, § 39, eff. July 1, 1997.
INDEX
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