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THE UNITED REPUBLIC OF TANZANIA
NO. 1 OF 1985 I ASSENT
JULIUS K. NYERERE,
" President
3RD APRIL, 1985
An Act to provide for the law
regulating the election of
Prapidont, the elactions to the
National Assembly and to repeal the
Eloctionas Act, 1570.
ENACTED by the Parliament of the
’ United Republic of Tanzania.
{10TH MAY, 1585]
CHAPTER I
PRELIMINARY
Short title 1.- (1) This Act may be
and cons- cited as the Elections Act.
truction (2) The provisions of this Act

which relate to Presidential- and
Parliamentary elections shall be read as
one with the Congtitution, 1977
{hereinafter referred to as "the
Constitution"). . )

{3) This Act  shall apply
throughout the United Reéepublic of
Tanzania.

10
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Interpre-~ 2.- (1) In this Act unless

tation the context requires otherwise-

Acta- "candidate" means a person who

Ro. 6 of 1992 submits himself for election t o

8.2 the National Assembly;

Act No. 21 "Certificate of registration"

of 1992 means a certificate igsued
under the provisions of this Act

8.2

certifying that the person named
in such certificate has been
registered as a voter;

"clogse of poll" means the latest
clese of pell in a polling
station in relation to any

election;

"Commission" ‘means the Electoral
Commission of the United
Republic  establishéd Dby the
Constitution;

"constituency!" means a
constituency for the purposes o f
elections to the National
Assembly;

"contested electicn" = means an

election in a constituency;

"counting agent" means a person
appointed as a counting agent
under the provisions of

4 section 70;

"Director of Electiona" means the

person appointed to be the
Director of Elections in
accordance with - the
provisibns of section 6 and

11
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includes a person for the time
being performing ény of the
‘ functions of that office; '
velection" means-

(a) in the case of an
election  of  the
President, -- the

Presidential’l
election; v
(b) -in the 'case of an
election to the
Nationaersgembly,:%
Parl L%lnléllt ary
‘ election, and includes -
a Sy- election; '
"election day" ' in relation to an
election in any constituency
means the day appointed under
" section 46 or any day
substituted for that day in
accordance with the proviso ' t.o
that sub-section; orlin:thé case
of a parliamentary election . the
day on which a candidate is
declared elected under section 44;

"Member of parliament" means in
relation k to the Naticnal
Agsembly, a ' constituency
member;

12
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Act No. 6 "nomlﬁation“ means nominatioQ as .
of 1992 a candidate for electioﬁ to
's. 2 ) . the ﬁational Assembly; ll
"nomination ‘day" means ___a  day
I appointed for the nomination o f
{ candidates; S
' 135 wparliamentary election® wmeans the
o election of .a member to the
National Assembly: a
Act No. 5 "political party! means a
of 1992 politicél party
' registefed as sucl under the
Political Parties Act, 1992;
"polling agent" . means a‘ person
appointed ‘undecx the
provisions‘of section 57;
"polling - assistant”. means a pefson
N appointed to be ' polling
i agsistant under the
provisions of section 56 (b);

" 'polling district" means the area or
division of a constituency made
pu;;uaﬁt, to the provisions of
section §5;°

Act No. 21 "Presidential candidate" means a
of 1992 person nominated to contest

election to the office of- the
resident; "

"Presidential election" means the
election of the President of the
United Republic;

13
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"presiding officer" means a person
appointed to be presiding
officer under the provisions of
gection 56 {(c);

"qualified"® or "qualjification"
means-

{a) _ﬁhen used in relation
to a person claiming
to be entitled to be
registered as a
voter, qualified to
be or qualification
as, a voter; or

(b) when used in relation
to a person claiming
to be qualified as a
candidate for a
parliamentary
election, qualified
t o . be or

" qualification as, a
candidate for
election to the
National Assembly,
for the constituency’
in question; '

"register" means a regiater of
voters compiled and
maintained in‘accordance

with the provisicns section 12 of

this Act;
"Returning Officer® means a
Returning QOfficer appointed

under section 7 and includes in

14
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Regulations,
‘directions

and

notices

relation to a constituency the

Returning Officér appointed for

that constituency;

"voter" means any person who is for the
time being qualified to vote at an
i election in accordanpe with the
provisions of this Act.
(2} References in this Act or
in any other written law to a registered
voter’s number, shall be cons;rued as
reférenceslto the number of such voter’s
certificate of registration.

(3) References in this Act to an
election' in a constituency shall be
construed as references to a
parliamentary election in that
constituency and references to a
candidate to a constituency shall be
construed as reference to a candidate
for parliamentary election in that
constituency.

3. All regulatioens,
directions and notices which the
commission is- empowered to
make, issgue or give, shall be
deemed to have been wvalidly made,
igssued or given if they are made,
issued or given under the
gsignature of the Chairman K6 of the
Commission or the Director of
Elegtions. '

15
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Compoaition of

Commigsion

Act N&. (1
of 19%2

4

4.-(1) The Commigsioen

shall, subject to the Constitution and
to this Act, consist of the following

1

© membersg- '

(a) a Chairman who shall
ipe a Judge of the High
Court or 6£ the Court
" of Appeal of Tanzania;

(b) a Vice Chaitrman;
s o) a member appointed
from amongst the

‘pembers of the
"Tanganyika Law
'§ociety;

{d) four other members who

.are persons possessing
either adequate
‘experience in the
‘conduct or supervision
of Parliamentary
'elections or such
pther qualifications
:Fs the President

‘ponsid.‘ei:s \necessary
ifor or pre-requisite
ito, .the effective
'discharge of the

functions of the

* . Commigsion.
{2) The Commigsion shall be
regponsible for the overall

. supervision of thg‘general conduct o f

Parliamentary and Presidential

elections in the UnitedVRepublic.

16
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(YR

Polling
districts

(n Subject to the-
provisions of this Act, - the
Chairman shall preside at all

. meetings of the Commission and in his

ahsence, the Vice-Chairman shall
pregide, or if he too is absent, the
members presént_may elect one of their
numbeir to act as the Chairman.

{4) The Director of
Elections shall be the Secretary - to
the Commission and he shall be the chief

executive of the Commission.

4A. [Repealed by Act No. 6 of
1982 8. 3].

4B. [Repealed by Act No. 6 of
1892 s.5] "

4cC. [Repealed by Act No. 6 of
1992 8.6] ) ‘

5.- (1) The Commission
shall divide every constituency into
pelling districts and‘shall publish in
the Gazette, a notice specifying such
polling districts.

(2) Where the boundaries of amy

.constituency are varied pursuant to

section 74 (6} (c) of the Constitution, or
under any other circumstances in’ which
the Commission thinks appropriate, the
Commission may alter the number and area
of polling districts within  the

i

17
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Director of
Elections
Act No. 6
of 1992

a.7

constituency; and upon such alterationm -
the Commission shall publish in the
Gazette, a notice sgpecifying the
alteration.

(3) Where as a consequence of
the establishment of a constituency, or
variation in the boundaries of a
constituency, an area which constituted
a polling district in one constituency
lies wholly within another constituency,
the Commission may declare that such
area shall cease to. be a polling
digtrict within the first mentioned
constituency and shall constitute a
polling district-«in the constituency in
which the area lies.

6.-(1) There shall be a
Director of Elections who shall
be appointed by the
President from amongst the names of
senior Civil Servants of the United
Republic recommended by the Commission.
{(2) The Director. of
Elections shall exercise and
perform all such functions and
duties as are cénferred upon him by this
Act or on the directions of the

Commission.
(3) Every Registration
Officer, Returning Officer or

other  person concerned with the
conduct of elections under this Act,
shall carry out fully all the directions

18
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and instructiong issued by the Director
of Elections pursuant to the provisions
of this Act.
Appoint- 7.-(1) The Commigssion shall
ment of appeoint for every election in
Returning every constituency a Returning
Officers Officer and such number of
and other Assistant Returning Officers as the
staff ' Commission may think necessary for the
Act No.8 purposes of conducting an election
of 1895 in the constituency, and may appoint a
8.2 ) Returning Officer for more than one

constituency.

(2) A Returning Officer or
Assistant Returninog Officer may be
appointed by office or by name.

(3) The Returning Officer may,
subject to section 56 and to the
directions of the Director of Elections,
appeint such staff ag may be necessary
for the purposes of conducting an .
election in the constituency.

{4) Every Returning Officer and
Aggistant Returning ©Officer shall,
before embarking on the functions of
that office during any election, take
and subscribe to an ocath of secrecy in
the prescribed form hefore a magistrate.

{5) The Returning ¢fficer shall be
responsible for all matters relating to
the registration of voters within the
area of his jurisdiction. ‘

19
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Appoint- 8.- (1) The (uvmmission may

ment of during an election, appoint by

Regicnal office or by name. in respect of

Election every region, a Regional

Coordinators, Coordinator to coordinate’

ete., . information, the availability | of
material, resources and other
matters * necessary for the
efficiency conduct of elections in
constituencies within the Region.

Act No. 8 ° (2) Every person holding a .

of 1995 office shall, upon request by the

8.3 Commission, the Director of
Elections, the Returning Officer,

Asgistant Returning Officer or the
Election Coordinator,

provide such assistance or perform arh

Regional
other duty as shall be so requested for
the purposes of facilitating the conduct

of electicn. i o E

9. [Repealed by Act No. 6 of
1992 5.9] ; .

20,
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CHAPTER II !
I
i

REGISTRATION OF VOTERS
{

PART I
'i
i

[
QUALIFICATIONS AND DISQUALIFICATIONS
FOR REGISTERING AS VOTERS AND VOTING

l
i |
i

Qualification ' 10.. No person, Lther than a

for ciﬁizen of Tanzania who has
registra- attained the age of eight%en years
tion of and who is not disqualified by
Act 1955 5.4 this Act or by any otheﬂ written law,
"~ shall be entitled to be régistered as a
‘ voter under and in accoféance with the
. ' 'prévision; of this Act.
| = |
Disquali- . . vo1l.- (1) No person- shall be
fication from quAlified for registra:ltion or be
registratidn registered as a voter undéf this Act-
' (a) 1% he is under
a’ declaration
oF allegiance
_ to some country
; ' ‘other than
‘Tanzania; -

N ‘ i
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(c)

if under any
law in force in
Tanzania, he is
adjudged or
otherwise
declared to be
of unsound mind
or is detained
as a criminal
lunatic or is
detained during
the pleasure of
the President;
if he is under
sentence of
death imposed
by any court in
Tanzania or is
under ‘a
sentence of
imprisonment
exceeding six
months imposed
by a court or
as substituted
by competent
authority for
some other
sentence
imposed by such

a court; or
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{d) if he’ is
disqualified
£ r o m
registering as
a wvoter under
the provisions
of this or any

- ‘ other law in
force relating
to "offences
connected with
any election.

{2) For purposes of paragraph
{c) of sub-section (1)-

(a) two or more
sentences that
are required to
be served
consecutively
shall he
regarded as
separate
sentences if
none of them
exceeds six
months, but if
any one of them

exceeds six
months, they
shall be

regarded as one

sentence; and

23
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{b) no account
shall be taken
of a sentence
' of imprisonment
imposed as an
o . _ alternative to,
' or in default
of, the payment

. of a fine.

{3) Where any person regiséered

under this Act ceases to be qualified

‘ for registration as a voter his name
shall be deleted from the register:

Provided that no name shall

be deleted from a regiéter,

except in ‘accordance with: the

provisions of Parts III and IV of

this Chapte} or on the report of

a court that such person has been

guilty of a practice +which

disgqualifies him from
registering, or voting.

(4) No person shall = be
registered as a voter in more than one
constituency or in mere than one polling
distrigt in a constituency.

Register 12.- (1) The Returning

of votera

Officer shall make and maintain a
register of voters for each and
every polling district. . '

'

24
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-

P
Rééistration
of'lvoters
in’Tanzania
Zaﬁzihar
Act No.8 -
of 1995

|

(2) 'E§ery register of voters
shalllcphsist 0of names of all persons
" who are registered as voters in the
polling district. ‘

(3) The register shall show
relative to évery regiateredivotgr,'the
‘number . of . the certificate  .of
registration issued to such voter the
sex of.the voter and the éddréss at
which the voter ordinarily resides.

(4)' Every register of voters
shall be kept gnd maintained ih guch -
manner as the Director of Electidns may

direct!

'12a. thwithstanding.the
' provisions of section 12, for the’
purposesr-;of . .the coﬁguct of the
parliamentary and presidential
elections in Tanzania Zanzibar the '
law relating to the registration of
voters and to the register of voters for
elections to the House of
Represéntatives " of zanzibar - shall
mutatig mutandis be the law for the
registration of voters and the register
of voters in Tanzania zZanzibar for the,

purposes of this Act.

25
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Place of, and
dipgqualifi-
cation from

voting

13.-(1) Subject to the
provisions of this Act, a
person who is registered as a voter.in
any polling district shall be entitled
to vote in any election in that polling

‘district and every such person shall be

entitled to vote only at the
polling station allocated to him in such
a polling district. i

(2) Notwithstanding the
pProvisions of subsection (1}, a
presiding officer or peolling assistant
at any polling station shall not permit
any person to vote at the polling
station unlesgs such person satisfied tﬁe
presiding officer or as the case may be,
a peolling assistant, that he is the
voter he claims to be by producing the
certificate of registration issued to
such person or such other proof of his
identity as the Director of Elections

may for the time being direct to be .

sufficient proof of identity of the
person claiming to be entitled to vote.
(3) Notwithstanding that. a
person is registered as a voter under
this Act he shall not be entitled to
vote in any " election if any
circumstances arise in relation to hiﬁ
which, if he were not so registered,
would cause him to be disqualified for
registration under this Act.

26
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{4) Notwithstanding any other

provisions of this Act, .the Director of
"Elections or any person authorized in

that behalf by the Director of Elections
may, by a certificate under his hand,
authorize a registered voter who is a
candidate at an election in a
constituency, to vote at the election in
that constituency at the polling station
specified in such certificate, whether
or not such candidate is registered as
a voter in that polling district.

(5) Notwithstanding any other
provisions of this Act, where a voter
registered as such in any pelling
district is employed as a Returning
Cfficer, presiding officer, police
officer or in any other official
capacity at a polling station in such
polling district other than at the
polling station allocated to him, the
Director of Elections or any person
authorized in that behalf by the
Director of Elections may, by a
certificate under his hand, authorize
the voter to vote at any other polling
station in such polling district, and
that polling station shall, for' the
purposes of this Act, be deemed to be
the polling station allocated to such

voter.

27
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Change of
name

.

(6] A person who .is serving a
" sentence of imprisonment may; subjecthto_
the provisions of thlq Act, Lpe
registered as a voter, or vote at |
election only if permitted to dolsocby-

the written . law governing hie

imprisonment. é

Provided thaL nothing {in
- this subsection = shall .be
qonstrueq as §uth0rizing any sﬁch

+

person to vote at any Apoll%pg
station other than the pcll%ng
station allocated to him. ”

) ‘\ . 1:‘ .
14. A person registered ag

.

L

{

L]
a voter  whose name "has b%en
changed consequent upon marrlage oY for
any other reason since being reglster?d
shall, if not dlsquallfled from votlng
under section 13, be entltled to vote
under the ' name in which he

. 1
4 ’J
registered. ; l
!
!

]



No.1

Rlections ' 1985

Times for
registration

-

PART II !
REGISTRATION
15,.-(1}) Where an election
is to take place in any

constituency the Commission may, at any
time within six months before- the date
of such election, direct the Returning
Officer in charge of such constituency

“to make available at each and every

polling district within the
constituency, facilities for the
registradtion of voters.

(2) Any person titled to be
registered as a voter at- any polling
district and who has not been so
regiétered, may present himself ‘at a
place where under the provisions of
subsection (1) facilities , for
registration had been made available in
the relevant polling district. .

{3) Notwithstanding any other
provision of this section to the
coﬁtrary, it shall be Jlawful for the
Commission to  direct that the
registrétion of voters in all or any
polling district in the constituency
specified in such direction, shall be
sugpended for such period és the
Commission may direct if, in the opinion
of the Commission, it is desirable to
suspend the registration of voters in
view of the fact that an election is not
likely to take ©place in such
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constituency in the near future or for
any other reason.

(4) Where a direction under
subgection (3} has been issued in
respect of any peolling district, no
registration of voters shall take place
in such polling district during the
period specified in such direction.

16.-(1) Where a person makes an
application for registration as
a voter in accordance with the
provisions of section 15, he shall, i f
he satisfied the Returning Officer or
any other officer for the time being
regpoensible for the registration of
voters, that he is qualified to be
registered "as a voter at polling
district within the jurisdiction of such

. Returning Office or such other officer,
be registered as a voter for such
polling district and upon being so
registered shall be issued with a
certificate of registration in the
prescribed form.

{(2) " The Commission may by
regulations made wunder section 124
require any person applying for
registration as a voter, to fill in such
forms as may be prescribed.
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Change of 17.-(1) Where any voter who

ragidence is registered in one polling
“district becomes ordinarily

resident in some other pelling
distriet, he may apply in
accordance with the provisions of
gsection 19, to the Returning
Officer for the polling district in
which he is oréinarily resident; and the
Returning Officer shall-
(a) if he is satisfied
that the applicant-
(1) is gqualified
b 4 o r
. registration;
and
{ii) is ordinarily
resident in the
polling

district in
regspect of
which he makes
t h e

application;

. and
(b) on the surrender by
the applicant of his
certificate of’
registrétion, or upon
the applicant

satiafying the
Returning Officer
that it is lost or
destroyed,;
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register the applicant in the register
for the polling diPtrict and . isgue to
that applicant a new certificate of
registration for that polling district.

(2) -~Where a Returning Officer
registers an applicant under . this
section he shall.immediately cancel the
certificate of registration surrendered
by the applicant. '

{3} Notwithstanding the
provisions of subsection (1) of section
16, or sub-section {1) of this éection,
where by reason of-

(a} any change of name of .
‘a constituency;

(b} any adjustment in the
numbpber o £
constituencies; or

: (c) any adjustment in the .
boundaries or areas

C of one - oOr more.

constituencies, a
constituency becomes
part of another
. constituency or a
polling district of
one constituenéy
becomes a polling
district or part of a
. poiling district of
' another constituency
or of the name
constituency with a
new name,
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Certificate

of
registration

lost, defaced
or destroyed

RS TY

it shall-not be necessary for a.
voter whose name is in any

- register affected by‘ such .

adjustment, to apply for the .

NIRE1] transfer of his name to the

‘ appropriaté ~register but the

e Director of Elections sghall, as

soon as tpossible, effect such

aﬁendment of transfers as may be’

necessary to give'effect to such

adjustment as if an application

for transfer had been made by the

voters concerned pursuant to the
provisions of this action.

7 18.-(1) Where a certificate ‘o - f

registration issued to ' any.

i person is lost, defaced or

destroyed, the person to whom such

certificate was issued may applv in

perscon to the Returning Officer fc¢ - he

issue of a new certificate of
. registration,

(2) Upon any such appliéation,
the Returning Officer shall, if

satdsfied that the application 1is

properly made and that the applicant

it

issue

remains qualified for registration,

the appliéant with: a new

certificate of registration upon the

‘applicant paying the prescribed fee, if

any, and where the application is made

in respect of a .defaced certificate of

registration, upon the applicant

33
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Amendment
of
particulars

surrendering such defaced certificate of
registration.

19, Where any of the
particulars on a certificate of
registration or in a register
requires to be amended by reason of a
change of name or of’ any other
alteration in the circumstances
affecting the person to whom a
certificate of registration was issued,
other than a change of residence from
cne polling district to another, the
person to whom such certificate of
registration was issued may apply for a
new certificate of registration, and the
Returning Officer shall wupon such
application being made and upon being
ratisfied that the application is
properly made and that the applicant
remains qualified for registration,
igsue to the applicant a new certificate
of registration:

Provided that no new
certificate of registration shall
be issued under this section
unless the applicant surrenders
his certificate of registration
or satisfies the Returning
Officer that it is lost  or
destroyed and pays the prescribed
fee, if any.
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Daclaration 20. Where, under the

relating provisions of this Part, an

to lost or application is made to a Returning

destroyed Officer by a person who claims to

certificate have lost a certificate of/

of regi- registration issued to him or that .

stration such certificate of registration has
‘been destroyed, the Returning Officer
shall require the applicant to make a
declaration in the prescribed form
relating to such loss or destruction,
and, without prejudice to the power to
refuse the application on other groundg,
the Returning Officer may refuse the
application uﬁless the applicant makes
such a declaration.

Refusal of 21, Where a Returning

application Officer refuses - an application

under the provisions of this Part, he
shall, if so required by the applicant,
give to the applicant a written
statement in the prescribed form setting
out the grounds of his refusal, and any
applicant aggrieved by such
refusal may, within twenty-one days
after receipt of such statement, appeal
against such refusal to a court presided
over by a resident magistrate.
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PART III
OBJECTION TO REGISTRATION OR
CONTINURD REGISTRATION
Inspection 22. Any person may, upen

. of register

Inclusion
of name in
register

application made in that behalf to the
‘Returning Officer or to the Director of
Elections, insgpect the register of any
polling district on such day and at such
time as the Returning Officer or, as the
case may be, the Director of Elections
determine: ’ .
provided - that such
application shall not
unreasconably be rejected.

23.-(1) Where any person
who has been registered as a voter and
holds a §a1id certificate of
registration in respect of a polling
district discovers pursuant to an

" inspection made in accordance with the

provisions of section 22, that his name
does not appear in the register of the
polling district, he may apﬁly to the
Director of Elections, and the Director
of Elections or, as the case may be, thé
Returning Officer shﬁll, if satisfied
that the name of such person should have
been included in the register of the
polling district, amend or cause to be
amended the register by inclusion of the

name of such person.
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Procedure
for making
g ~ cbjections

f
the |

Retﬁrning Officer

Where
the

refuses to amend the register to include

i (2}
Elections or

Director of

the name of any persq?, the person

11> aggrieved by such- refusal may Ob]&Ct to

=i

~apf ' . l

such refusal‘ in accorqance w1th the

succeeding provisions ofthis Part.

24.-(1)
'appears in the register For any peolling

Any pefson whose name

district may object to the retentlon 1n
that register of his oﬁn name or the
name of any other person on the ground’
tﬁat he or such otheréperson is not
qﬁalified or is neo longéf qualified to
be so registered or that such other
person is dead. |

{2)
the Returning Officer mé% object to the

The Director .of Elections or

reétention of any name in the register of
any polling district cn any of the
grounds referred to in subsegtion (1}.

(3}
cbjection

Any person lwho makes an
thisf| section is

. Ij
hereinafter to be referred to as "the

under

objector".h i
25.- (1) Excepthin the casge
of an objection being- made by the
Elections
every
in dupiicate‘

Director of or a

Returning Officer, objection
shall be

prescribed form and shali be made to te

made in the

Returning Officer w1th1n such period as

may be prescribed. :
[
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Inquiry and
determination
by Returning
Cfficer

(2) Every objection, other than’
an objection made by the Director of
Elections or Returning Officer, shall be
accompanied by a deposit of such sum as .
the Commission may, by notice in the
Gazette, prescribe.

(4) The Returning Officer shall,
as soon as practicable after receiving
an oObjection made in accordance with
this Part, or in the case of an
objection made by himself, within such
period as may be prescribed, send a
notice of such objection o the person
in regard to whom such objeétion has
been made:

Provided that a Returning Officer
shall not be required to send a notice
when an objection is made on the ground
that a person whose name appears in the
register is dead.

26.-(1) The Returning
Officer shall as socn as

practicable hold a public inquiry
inte all objections which have been duly
made, giving not less than fourteen

@ written notice of the date

on which and the time and place at which
such inquiry will commence to each
objector and the person in regard to
whom the objection has been madé, and,
at any such public inquiry, any.person
appearing to the Returning Officer to he
interested in or affected by the subject
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matter of the inquiry, may appear and be
heard either in person or by any other
person duly authorized by the person
interested or affected in writing in
that behalf.

(2) Where an objection is made
‘to the retention or non-inclusion of any
name in the register, the Returning
Officer shall call upon the cobjector or
ahy person authorised in writing in that
behalf by the objector to give prima
facie proof of the ground of the
objection.

(3) If, in the opinion of the
Returning Officer such prima facie proof
is given, the Returning Officer shall
require  proof of the  present
gqualification for registration of the
person in regard to whom the objection
has been made and-

{a) if such person’s
gualification is not
proved to the
satisfaction of the
Returning Officer,
the Returning Officer
shall delete or cause
to be deleted that
peréon's name from
the register; or '
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inquiry into any objection, the objector

. inclusion of his name in the register.

- |

! {b) if such pefson'qf

qualification is so:

proved the Returning !

Officer shall rétain,

.. Or as the case may |

be, include or cause -

to be retained of |

s includéd, | such

person’s name in the
régisterk

(4) If on the date fixed for

or any perscn authorized in writing in'
that behalf by the objector, fails to |-
appear or appearsq-but fails to give
prima facie proof to the satisfaction ofE

the Returning ‘Officer, the RetUrningi
Officer shall retain or cause to be'

-

retained the name of the person in

regard to whom the cbjection is made in

IR T

the register or, as the case ‘may be, |
take no steps for the amendment of thel
register 8o as to obtain retain -
inclusibn in the register of the name of

the person cbjecting against the non-

{5) If an objection made by any ;
ﬁerson other than the Returning Officer
or the Director of  Elections is.,
disaliowed by the Returning Officer and -
in his opinion, the objection was made .
without reasonable cause, the Returning
Officer may, if he thiﬂ? fit, order inf

40 K -
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writing the objector to pay the person
iﬂ'regard to whom the cbjection ﬁas been
made, compensation in such sum as the
‘Commission may, - by notice in the
Gazette, prescribe. .
(6) Any sum ‘awarded as
compensation under this section shall be
recoverable as though the order of the

“Ere a decree of a

Returning Officer

"district court for the recovery of
money." — N

(7} If an objection is
disallowed by the Returnihg Officer and
he is of the opinion that the objection
‘was made without reasonable cause, the
deposit of such. sum as the Commission
may, by notice in the Gazette préescribe
-tb be deposited by an objector, shall be
liable to be forfeited to the Government
by order of the Returning Officér, or if
no such order is made, dépbsit shall be
refunded. _

(8) The validity of the
proceedings under this section shall not
be questioned by reason ‘only of the
Returning Officer inquiring into and
determining an objection made by
himself, and in any such case the

~ procedure at an inquiry under this
gection shall ‘be commenced at the stage
at’ which the Returning Officer required
prosf of the present qualification of
thel.person in regard to whom the
objection is. made. '
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Oﬁjoctor 27. If any objector or
or porgon person 1in regard to whom objection
objoctad has been made is dissatisfied with
to may the decigion = of the Returning
appoal Officer under section 26, the objector
or person may, within twenty days from
the date of such decision appeal to a
court presided over by a resident
magistrate.
PART IV
APPEALS AND ADDITIONS TO OR
DELETIONS PFROM THE REGISTER
Appoalo to 28. -(1) Every appeal
a Rogidont under section 21 or 27 shall state
-Magistrato shortly the grounds of appeal, and
Act No.§ shall be accompanied such sum as
of 1992 the Commission may, by notice in the
‘ @z@tto. ""‘--7 prescribe as a deposit.
8.10 (2) The Resident Magistrate

shall hear every such appeal in public
giving notice of the time, date and
place of the hearing of the appeal to
the parties concerned and it shall be in
his discretion whether to hear or not to
hear any evidence and, his determination
of the appeal shall be final and
conclusive and shall not be called in
question in any court.
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{3) When the Regident Magistrate
has determined an appeal which has been
lodged with respect to any register on
the isgue of a certificate of
registration, he shall forward to the
Returning Cfficer a statement under his
hand containing the names which he has
decided shall be deleted from the
register and a statement of a name of
any person to whom a certificate of
registration shall be issued, and the
Returning Officer shall amend or causs
to be amended the register and issue
such ‘certificate of registration,
accordingly: -

Provided that-

{a) the Resident
Magistrate shall not
require a Returning
Officer to issue. a
certificate of
registration where
any certificate of
regigtration relevant
té  the proceedings
has Dbeen 1lost or

destroyed, unless
such person shall
have made the

declaration provided
for in sgection 20;
and
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“wre.

it
(b), in any éase‘to which
‘section 18, 19 or %Q-
applles| and %o
declaratlon has beﬁn
made- in accordanFe
with Bectlon 20, the
Returnlng Officer may
refuse to issue a new

“w : certlflcate gf
registration until
the previot:tll!s
certifiCate -of

registrétion issued

to ';he person
' concerned has been
surrendered.

(4) If an appeal is dlsmlssed
and the Resident Magistrate is of the
opinion that the appeal was made without
reasonable cause, he may o}der that the
deposit of such sum as the Commission
may, by notice in the Gazette, prescfibe
to be deposited wupon appeal, be

forfeited to the. Government, or if no

such‘order is made, the dep031t ‘shall be

~ refunded.

() No party to an appeal shall
be entitled to any costs oY

. compensat10n~

MProvided that if an appeal 15 made
and now allowed by the Resldent
Magistrate and in his opinion the appeal
was made without cause, _the Residunt
Magiaﬁrate may, if he'thinks fit, order
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the appellant to pay compensation of
such sum as the Commission may, by
notice in the Gaxette, prestribe and any
sum so awarded, shall be recoverable as -
though the order were a decree of a
district court for the recovery of
money. , ' .

{6) Where an. appeal has been
made under this section; the Resident
Magistrate may, whether he allows or
dismisses the appeal, order that any
deposit forfeited or to be ferfeited or
any sum of money paid or to ‘be paid by
way of compensation in accordance with'
an order of the Returning Officer under
section 26; or so much of such deposit
or such sum as the Resident Magistrate
may specify ‘'shall not be paid or
forfeited, or shall be returned to the
objector, as the case may be, and any
sum ordered to be returned shall be
recoverable as though the order were a
decree of a district court for the
recovery of the money.

" (7) ' A witness may be summbned
and sworn at the hearing of an appeal
under the provisions of thieg section in
the same manner as nearly as
c¢ircumstances permit as in a trial by a
district court in the exércise of its

- criminal jurisdiction and shall, without

prejudice to the provisions of any other
law, be subject to the same penalties
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Provioiono
consoagquontial
upon
additiono

to; or
dolotions
£rom,
rogistor

for giving false évidence or for non-
attendance. -

{8} Any peraon' entitled to
appear as a party at an appeal brought
under the provisions of this section may
appear either in person or by advocate.

(9) The procedure and practice
of hearing appeals under this section
snall be regulated in such manner as the
Regident Magistrate shall decide and,
without pgejudice to the generality of
the foregoing,- a resident magistrate
may, 1f satisfied that two or more
appeals involve the same duestion,
declare that the decision given in any
appeal heard previously shall be binding
on the parties to such other appeal'or
appeals as he shall specify.

29.-(1) Where the name of
any person haé been added to a
régister pursuant to sgection 26,
or any certificate of registration
has been issued to any person in
pursuance of that . section, thé
Returning Officer shall take steps
in relation to that person as if he had
not refused thé application to which the
appeal relates.

(2} Wheré the name of any person
has been deleted from a register
pursuant to section 26, the Returning

_Qfficer shall require such person
either-
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N (a) to surrender any
certificate of
registration issued
to such person under
this Act; or
{b) to make and deliver
to the Returning
Officer the
declaration provided
7 &£pr in section 20;
within such peried, being not
less than ten days, as the
Returning officer shall specify;
and the Returning Officer shall
cancel any . certificate of
registration so surrendered.
Act No.21 . CHAPTER III
of 1992 PRESIDENTIAL ELECTIONS
8.2
Act No.32 PART I
of 1994 PRESIDENTIAL AND VICE-PRESIDENTIAL
sch. CANDIDATES '
NOMINATION
Nomination "'30. Whenever a Presidential
of election is to be held, each
Presidential registered political pérty
and Vice intending to participate in the
Presidential Presidential election shall submit
Candidates to the Commission, the name of a

Presidential candidate for and the mae
of the candidate for the office of Vice-
President of that party.
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Number of
naming;ora

Particulars
of nominaticn

31. In order to be wvalidly
nominated to stand as a
Presidential candidate, a person must be
nominated in writing, by not less than
two hundred nominators who are
registered voters for the purposes of
elections under this Act from each of
at least ten Regions of the United
Republic, out of which at least two

' Regions are in Tanzania Zanzibar.

32.-(1) Every Presidential
candidate shall deliver in such
manner and at ‘such place as the .
Commission may direct, not later than
four o'clock on the nomination day, in
such number of copies as the Commission
may direct and which shall contain the
following particulars-
{a}- the name and address
of the candidate. for
the cffice of .
President and of Vice
President who shall
be his running mate;
(b) the namesg and-
addresses of  the
nominators; and
{c) the numbers of the
' certificates, of
‘registration of the
nominators.
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{2) No person shall be a
nominator for more than one Presidential
candidate,

{3} For the purposes of this
Part, "nomination day" means the day
declared b the Commission as the last
day for receiving names of aspiring
Presidential candidates.

' peposits 33.-(1) Every  Presidential

candidate shall, at the time of
delivering nomination papers pursuant to
other provisions of this Part, déposit
with che office of the Commission, such
sum of money as may be prescribed by the
Commission.

(2) The  deposit ghall be
forfeited to the Governmenﬁ if-

(a) the Presidential
candidate withdraws
his candidature after
nomination day} or

{b) the number of votes
counted in his favour
at the election is
less than one-tenth
of the totall number
of votes cast,

except that such deposit shall not be
forfeitgd if the candidate dies before
the election.
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Sole
Presidential
candidate

Withdrawal
of
candidature

{3) Where the deposit is not
forfeited under the pro#isions of
subgection (2) of this section, it
shall, as soon as practicable after the
declaration of the results of the
electien, be refunded to the
Presidential candjdate or paid to his
personal legal represenmtative, as the
case may be, by the Commission.

34.-(1}) Where there is only
one validly nominatad Presidential
candidate, the Commission shall
declare such person as the sole
Presidential candidate. '

(2) The Presidential candidate

declared under subsection (1) shall he
duly elected to the office of the
President if he obtains more than fifty
percent of the total votes cast.

(3) Where the sole Presidential
candidate has failed to secure the
required percentage of votes, the
Commission shall declare another
nomination day for the purpose of
Presidential election. )

35. A Presidential candidate may
withdraw his candidature by
notice in writing signed and delivered
by him to the Commission not later than
four o’clock on the nomination day.
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Dooth o1 35A.~-(1) where-

lack of {a) after four
candidatoo o’ clock

Act No.32 on the

of 1994 ncmination day
Sch. there is nd

51

validly
nominated
candidate; ox

{b) at any time
after four
clock on
nomnation day
and before the
determination
of an election,
a n Y
Presidential or
vV i ¢ e -
Presidential
candidate dies,

the Commission shall
immediately, by notice in
the Gazette, appoint a
further nomination day
being a day not less than
twenty-one days to give
time to the political party
concerned to nominate a new
Presidential or Vice-
Presidential candidate, as
the case may be.
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Presidential
aelection
day

(2i Where a further nomination
day is appointed under this section, the
Commission shall appoint  another
Presidential election day and the
appropriate procedures shall be
commenced a fresh, except that no new
nomination shall be required in the casé
of the other Presidential candidatesa, if
there are any.

~
PART II
ELECTION PROCRDURE

. 35B.-(1) Subject to. section
35D of this Act, the Commission
shall appoint a day in this Act
referred. to as Presidential
election day, for the holding of .a
ballot in every constituency for the.
election of the President.

{2) Subject to the provisions of
_this section, the Commission may appoint
different Presidential election days'fdr
different constituencies and may revoke
the appeointment of a Presidential
election day and appoint some other
Presidential election day.
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{3) The Commission shall appoint
as Presidential election day-

(a)

53

in the case of a
Presidential election
held by reason of
dissoluticon of
Parliament other than
in the circumstances
provided for by
paragraphs (b} _(c),
(d) ~ or (e) ‘of
subsection (2) of
section 38 of the
Constitution-

(1) for each
consﬁituency in
which there is
a parliamentary"
election, the
day appointed
as election day
for that
parliamentary
election;

(ii) for every other.

' constituency, a
day not less
than forty days
and not more
than fifty days
after the
homination day;
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(b) in the case of a -
. Presidential election
te which paragraph
(a) of this
subsection does not
apply, for every
constituency a day
not less than forty
days and not more
than fifty days after
the nomination of the
Presidential
candidates.

(4) Qifferenp' days may Dbe
appointed under sub-paragraph (ii) of
paragraph (a) or paragraph (b) of
subsection (3) for different
constituencies. _

{5) For the purposes of
subgection (3), a constituency for which
a parliamentary election is commenced
afresh, 8hall be deemed to be a
constituency in which there is no
parliamentary election.

Poraona 35C.-(1) Every person
sntitled to registered as a voter under this

vote at - Ket shall be entitled to vote at
Presidential a Presidential election. '
elections (2) Subject to the

provisions of subsection (3}, a
registered voter may vote-
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{a) on the Presidantial
- election day
appointed’ for the
constituency for
which he ise
registered as a

Qotér; and
{b) at the polling
station allotted to
him in the polling
district for which he

. is 8o registered.

(3) The Commission may give
directions and prescribe conditions
under which a persdn may, on the
Pregidential election day, be allowed to
vote at a polling station other than
that allotted to him.

Application 35D. The provisions of

of Chapter IV

'Applicntion
of Chapter V

Chapter IV of this Act shall

‘apply mutatis mutandis in relation to

Presidential candidates.

35R. The ballot for the
election of. a President in each
constituency shall be held in the like
manner as the ballot in a Parliamentary
election and the provisions of Chapter
Vv of this Act shall apply mutatis

‘mutandis.

55 : o



knl

Blections 1985

Addition of
of .
presidential
votes Act
-No.1l8

of 1995

B {7

35F.-(1) - After all the
reports of the reaults and ‘the
ballot boxes containing the ballot
papers relating to Presidential
election, have been received from all
the polling stations in the
constituency, the Returning Officer
shall, ‘after determining the validity of
any disputed votes, add together the
figures of- )
{a) all the votes cast in
the constituency;
{b) the votes in favour
of each candidite;
(e) the rejected ballot
. ' papers.
(2) The Returning Officer shall

4

" prepare and submit to the Commission, a

report of the partial results of the
Presidential election in the
constituency. '

' {3) The Commission may direct
that the Returning Officer ahall, after
preparing the report of the results
under subsection (2) of this section,
display a copy of the report in some
conspicuous public place.

(4) The Returning Officer shall
certify and give a copy of the report to
each of the polling agents or if

. present, to'the Presidential candidates.
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Second
ballot

(5) The Commission may, where
‘there is any doubt as to the accuzacy in
the . addition of Presidential votes in
any constituency, 2

(6) Subject to subsection (2),'
the Commission shall, after adding

. together all the respective totals

submitted to it by each Returning
Officer in accordance with subsection
(2}, declare the results of “the
Presidential election in the country.

{7) A Presidential candidate
shall be declaredrto have been elected
President only if more .thah fifty
percent of the total vali& votea:cést‘
are in his favour.

35@.- (1) If, at the 'initial
ballot no Presidential candidate has
received more than fifty percent of the
total number of valid votes cast, ihe
Commission shall, by notice publighed in
the Gazette, appoint’ some " othér
convenient day, but not more than forty
days after the election day, for the
second ballot of the Presidential
election.

S (2) Subject-to subsection (1),
the bPresidential candidate with the
first and second highest number of votes
shall be. the only candidates at the
sécond ballot. ' _ '
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(3) Where there is a tie up in
the votes for the first highest, the
Presidential candidates who had tied up
shall be the only candidates in the
second ballot.

4) Where there is a tie up in
the votes for the second highest, the
Presidential candidates who had tied up
shall, together with the candidate with
the first highest number o¢f votes,
contest in the second ballot.

{5) Notwithgtanding subsection
(7) of section 35F at the second ballot,
a Presidential candidate shall be
declared to have bheen elected President
if more than fifty percent of the total
valid votes cast are in his favour dr if
he receives the greatest number of the
valid votes cast.

35H. Where a Presidential
candidate iz declared to have been
elected his running ‘mate shall be
deemed to have been elected to the
office of the Vice-president.
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election

Nomination
day

Act No.6

of 1992
ss.11 and 12

CHAPTER IV ~
PARLIAMENTARY ERLECTIONS

PART I

QUALIFICATION OF CANDIDATES
|

36. No person shall be qualified
toc be a candidate for Parliamentary
election or elected to be as a Member of
Parliament unless he is cqualified to be
so elected by and in accordance with the
provisions of section 67 of the
Constitution.

PART II
NOMINATION OF CANDIDATES

37.-(1) Where a parliamentary
election is to be held in a
is to be held in a constituency or
where such election is countermanded
and the election procedures are
commence afresh, the Commission shall, by
notice published in the Gazette, appoint
a nominaticn day for the Parliamentary
election:
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Provided that-

(a) where a parliamentary
election is to be held after
dissolution of. Parliament.
the nomination day for any
constituency shall be not
less than five and not more -
than twenty-five days after
the disgolution of
Parliament; ‘ .

(b) where a by-election is to be
held, the nomination day
shall be not 1less than
twenty and not more than
fifty days after the
occurrerce of the event by
reason of which the by-
election is to take place:

{2) The Commission may appoint
different nomination days for different
sonstituencies, and may revoke the
appointment for any nomination day and
appoint another nomination day:

' Provided that any such later day
appointed as a nomination day for a
parliamentary electinn shall be within
the period provided for under the proviso
_\to'sub;sectioﬂ {1}.

) (3) The Commission shall give at
least seven days notice of nomination
day and, in the case of a parliamentary
election to be held where the President
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Nomination

" of eandi-"

datoo
Acts Noo.
6 of 19%2
.13

21 of 1992
8.2

has given notice of his intention to
digsolve Parliamént, the notice of a
nomination day may be given.before such-
dissolution. '

38.-(1) In order to be validly
nominated as a candidate for
Parliamentary election, & person must
be nominated in writing Ey not less than
twenty-five nominators who are voters
registered in the polling districts
within the constituency for which that
person is a candidate. | .

{(2) The nomination shall be in
the prescribed form, signed by the.
candidate and by the nominatoré and shall
contain the following particulars-

{a) the same, address and
occupation of the candidate;
(b) the names and addresses of
the nominators and the
numbers of their

certificates of
registration;
{c) a certificate by the

candidate that he is willing
and otherwise qualified to
stand for election.
{3} Every nomination paper
shall be accompanied by-
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(a) a statutory declaratioh in
the prescribed form, made
and signed by the candidate
before a magistrate and
declaring the candidate’s
qualifications and that he
is not disqualified for
election;

{b) ‘a certificate in the
prescribed form by the
Returning Officer in charge
of . the constituency
certifying the contents in
that certificate;

(c) such number of photographs
of the candidate as the
Commissgion may deem
necessary, taken not earlier

t than three months preceding
the nomination day;

(d) such biographical
information relating to the
candidate as may be required
to be given by regulations
in such form as may be
prescribed.

(4) Where, in any case, a
nomination paper is not accompanied by
the documents specified in subsection
(3), the nomination -of the candidate
shall be deemed to be void:
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Provided that the Coémission
may, in any particular case if it thinks
reasonable so to do, direct that the
nomination paper be accepted- as valid
notwithstanding that such nomination
paper was not accompanied by any of such
documents if the. documents in question
are submitted. to the Returning officer
within such further time as the
Commission may allow.

(5) The Returning Officer shall

.provide nomination papers and shall

supply any voter with such number of
nomination papers as he may require.

(6) Every candidate or one of the

nominators of the candidate, shall
deliver the nomination paper together
with one copy signed as provided for
under this section, atlthe office of the
Returning Officer not later than four
o’clock in the . afternoon of the
nomination day.
’ (7} The Returning Officer shall
immediately cause a copy of the
nomination paper to be posted in a
conspicuous place outside his office.

(8) No pérson shall nominate more
than one candidate for any one election
and where a Retufniﬂg Officer hds issued
a certificate under paragraph (b) ‘of
sub-sgsection (3) in respect of a person’s
nomination of one candidate he shall
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refuse to issue a certificate in respect
of that person‘s nomination of another
candidate for the same election:
Provided that a person may not be
prevehted from signing a nomination
paper by reason ogly of his having
signed a nomination form of a candidate
who has died or withdrawn his
candidature -before - delivery of such
first-mentioned nomination paper.
(9 Where, notwithstanding the
provisions of subsection (8), a person

" nominates more than one candidate for

the same election and certificates have
béen issued under' paragraph {b) of
subsection (3) in respect of such
person’'s registration, such person’'s
nomination shall be wvalid only in’
respect of the nomination paper first
delivered to the Returning Officer, and
any nomination made by such person in
respect of any candidate whosge
nomination paper iz subsequently
delivered, shall be invalid.

(10) A Returning Officer shall,
wﬁen requested by or on behalf of a
candidate to issues a certificate in
respect of ‘a nominator who is registered
in bolling district of which he has
cHarge, issue a certificate accordingly.
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(11) The fact that, subsequent to
nomination day, the name of a person who
has nominated a candidate is deleted
from a register ‘'of voters for the
relevant polling district, shall not
invalidate the nomination of thé
candidate. ‘

38A.-(1) A candidate or one of his
nominators shall, at the time of
delivering the nomination paper pursuant
to the provisions of section 38, deposit
with a Returning Officer such sum of
money as may be prescribed.
_(2) The deposit of an opposed

‘candidate shall be forfeited to the

Government °~ if he withdraws his
candidature after nomination day or if
the number of votes counted in his
favour at the eiection, is less than
one-tenth of the total number of votes

counted for the constituency for which

he was a candidate, except that such
deposit shali not be forfeited if the
candidate dies. T

(3) Where the deposit of a
candidate is not forfeited under the
provisions of subsection (2) of this
section, it shall, as soon as is
reasonably practicable after the
declaration of the results of the
election, be returned to the candidate
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No.1l
or paid to his pergonal legal
répresentative, as the case may be, by
the Returning Officer.

"Candidate 39. Noﬂ peraon shall be nominated as

to be nomi- a candidate for election in more than cne

nated for constltuency.

one

conatituency

only

Objections 40.- (1) Objections may be mdde to a

to and nomination paper only oa all or any of

decisions the following grounds on-

as to (a) that the particulars given in

validity of respect of the candidate are

nomination 1nsuff1c1ent to identify him;

paper (b) that the nomination paper does

Act No.6 not comply with or was not .

of 1992 delivered in accordance with the

8.15 provisions of this Part;

(c) that it is apparent from the
contents of the nomination paper
that the candidate is not
qualified to stand for election;

(d) that the requirements of sub-
section (3) of section 38 have not
been cbmplied fith. '
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(2} No objection to a nomination
paper shall be allowed unless it is made
to the Returnlng Officer later than four
of clock in the afternoon of the day
following nomination day.

(3) The objection may be made by
another candldate in the constituency,

‘or by the Director of Elections or the

Returning officer on his.own motion and
shall be made in writing, signed by the
objector, and shall specify the grounds
of objection.

(4) The Returning Officer shall,
with the least possible delay, decide on
the validity of every objection and
inform thg candidate concerned of his
decision and, hif the 'objectlon. is
allowed of the grounds of his decision.

(5) rAay candidate who is
dissatisfiedﬂﬁlth the decision of the
Returning Officer on the validity of an
objection may, in such manner and within
such period as the Commission may
preacribe, appeal to the Commlsslon and
the decisicn of the Commission shall be
final and conclusive and shall not be
chalienged in any court, except by way
of an election petition presented
pursuant to the provisions of Chapter
VII on one or other of the grounds
specified in that Chapter. 5
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Act No.6
of 1992
8.11

Unopposed

candidate

Acts Nos.6
of 1992

' 8.19

.8 of 1895

8.6

41. (Repealed by Act No.6 of 1992
8.16].

PART III

FINAL NOMINATION OF .
CANDIDATES FOR

PARLIAMENTARY ELE?TIONS

42, [Repealed by Act No.6 of 1992
s.17].

43. [Repealed by Act No.6 of 1992
8.18].

44. Where only one candidate is
nominated for an election in a
constituency, such candidate shall be
deeméd to be eiected and the Commission
shall, by notice in the Gazette, declare
him to have beén elected.

45. [Repealed by Act Né.G of 1992
5.20].
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} PART IV ' .
ELECTION DAY
Nominated ) 46. Where candidates are nominated
candidates for election in a constituency, the

Commission shall, by notice published in

the Gazette, appoint a day not less than

sixty days and not mofe than ninety days‘

after the day on which they have been

nominated to stand as candidates for

election in the constituency:

(a)

(b}

ﬁiovided that-

where there are two or more

. contested elections during a

Parliamentary election, the
Commission may appoeint
different élection days for
different constituencies;

the Commission may revoke
the appointment of an

- election .day and appoint

another day within the
period specified under this
section to be an election
day. '

47.-(1) Where there is a contested

election the Returning officer shall on
or before the eighth day before the

election day, give notice in the

constituency in such manner as he may
think fit as to the following matters-
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{a) the day or days and, subject
to the provisions  of

subgection (4) the time or.

times of commencement and
close of the poll;

{b)° the address of the polling
station or stations;

(c) in any polling district
where there are .two or more
polling stations, the voters
agsigned to each polling
station; and

(d) the full namdés, addresses,
_occupations, a photograph
and a. symbol, if any,
representative of the
candidates.

{2) The day appointed for polling
pursuant to the provisions of paragraph
{a) of subsection (1) in any polling
distriét, may differ from the day
appointed for any other polling district
in the same constituency:

Provided that- .

(a) election day for a
constituency shall be the
polling day for at least one
polling district in that
‘constituency;
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(b) only one ‘ day shall be
appointed as the polling day
for each polling district;
_ and - .

(¢} the last day appointed for
pblling ~in "~ any polling
+ district in any
constituency, .shall be not
laterjthan such time .after
election day for the
constituency as the

Commission may appoint.
{3} Where the Returning Officer
has appeointed a 'polling day for a
polling district pursuant to the
provisions of this section, he may,
where it appears to him to be in the
public interest.so to do, give notice in
tﬁe constituency in such manner as he
may think fit, altering the polling day
appointed for any pelling district, and
upon such - notice, polling shall take

_place in the poiling district on the-

polling day specified in the notice.

(4) For the purposes of paragraph
{a) of subsection (1), wunless the
Commission otherwise directs, the time
of commencement of the poll shall be
eight o’'clock in the morning and the
time of closure of the poll shall be six
o' clcok inrthe evening or such earlier

. time as may be gpecified in the notice.
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PART V

N

' WITHDRAWAL, DEATH OR

ABSENCE OF CANDIDATES

48.-(1) A candidate may withdraw
his candidature by notice in writing
sighed and delivered by him to the
Returning Officer and a copy to the local
branch of the Party sponsoring him not
later than six o’clock in the afterncon
of the day following nomination.

(2) subject to subsection 10 where
a candidate withdraws his candidature

-after six o‘clock in the afternoon of

the day following nomination the
provisions of section 38A(2) shall

" apply.

(3) Whenever a Member of
Pérliamgnt resigns, dies or otherwise
relinquishes his office, the Speaker
shall in writing to the Chairman of the
éommission; and by notice published in
the Gazette, declare that there is a
vécancy‘in the seat of the member.
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Death of
candidate

Act No.6

of 1992

8.23 -

9.—]1) Where after four o’clock in
that afternoon on nomination day and
before the close of the poll in an
election, a caqgidate in a constituency
dies, the Returning Officer shall, upon
being satisfied of the fact of death,

" countermand the election in the

constltuency

(2) In the case where the Reﬁurning
Officer countermands an election
pursuant to the provisions of'subsection
(1), the Commission ,shall, by mnotice
published in the Gazette, appoint some
other convenient day, neot later than
thirty days after such countermand, for
the nomination  of candidates for
election int he constituency and the
electoral procedure in that constituency
shall be commenced afresh:

Provided that no new
nomlnatlon shall be requ1red in respect
‘of any other candidate valldly nominated
at the previous nomlnaplon and every
such candidate shall be deemed to. have
been already nominated unless he gives

notice of his withdrawal.
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campaigne
Act No.6
of 1992
8.25

Act No.2l
of 1992
8.2

Act No.8
of 1995
8.8

50. If after a nomination day by
reason of death, withdrawal or for any
other reason, there are no candidates in
a constituency, the Commission shall, by
notice in the Gazette, countermand the
election and appoint another day not
later than thirty days after such
countermand, for the nomination of
candidates for election in the
constituency, and the electoral procedure
in that constituency shall be commenced
afresh.

PART V
ELECTION CAMPAIGNS

51.-(1) Where therelis a contested
elections in a constituency the election
campaign shall ‘be organised by the ~
candidate, the candidate’s political
parﬁy or by his agent. .

{2) The candidate, his agent or
the candidate’s political party, as the
case may be, shall supply the Returning
Officer with a schedule indicating the
proposed programme for the public
meetings of the candidate’'s campaign
specifying the time and places of those
meetings. '

(3) A candidaée or his agent or a
political party acting with the approval
or consent of the candidate may convene

\
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No.5 N
of 1992
cap.322

commanding

or address any public meeting in the
constituency held pursuant to subsection
(2), for _the purpose of furthering the
candidate’s elecﬁion or the programme of
his political party.

(4) A Returnlng officer may call a
meeting of all the candidates or their
agents for the purposes of coordlnatlng
the campaign the
candidates. '

programme of

(5) Every Returning Officer shall
cause a copy of the coordinated programme
to be submitted to - the
Commisgioner and the police officer
the police the
constituency and such programme shall

District
within

constitute a notlce of the proposed
meetings for the purposes of the’
Political Parties Act, 1992 and the

Police Force Ordinance.

52. {Repealed by Act No.6 of 1892
8.26] -
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to and
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Act No.8.

of 1995
8.9

m 'HE
i

53.-(1) Subject to suﬁsection (21;
the candidates for the off&ée of the
President and Vice Preéideng of the’
United Republic and politicél parties
participating in an election shall have
the right to use the state radio and
televigion ﬁESaddasting'seryice dﬁring'
the official period of election campaign.

' (2) The Commission shall after
consultations with the caﬂdidates,-the
political parties 'conCerned and the
officars responsible for f-the public
media, coordinate the wuse of the
broadcasting rights under this section.

{(3) Every print mediavpﬁned‘by the

government which publishes any
information relating to the electoral
process shall be guided by the principle
of total impartiality and shall refrain
from any discrimination in;relation to
any candidate journalistically and in
the amount of space dedicated toc them.
(4) ' For the purposé of giving
effect to this section the Commissidn
may in writing issued bindiq? di;ectiﬁqs

to any government owned media. ‘

54. [Repealed by Act No.6 of 1992

s.28].
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Act No.q
of 1952
8.58

CHAPTER V

'ELECTION AND VOTING PROCEDURE

Y

PART I
ELECTION PROCEDURE
55. In a contested election,
polling shall take place in each polling
districts in the manner prescribed in

" this Part,

s’

on' the day appointed for
polling in that polling district pursuant
to the provisions of section 47.

56. The Returning Officer shall-

77

{a)

(b)

p:ovidg -a sufficient
number  of polling
stations in each
polling district in
accordance with terms
of any notice given
thé ‘provisions of
section 47;

appoint in respect of
each polling district
such persong, to be
known as polling .
asgistants, as he may
think fit to assist
presiding officer
during the voting in
the election;



No.1l

Blections 1985

78

(c)

{d)

{e)

appeint from among
such polling
assistants a person to
be in charge of the
polling station to be
known as the presiding
officer;’

furnigsh each polling
station with such
number of pelling
boothe as in the
opinion of the
Returning Officer may
be necessary, in which
the voters, screened
from observation, can
record their votes;
place or cause to be
placed outgide each
polling station in .a
conspicuous, place, a

notice showing the .

names in alphabetical
order of gurnames, or
in such other order as
the Commission may
direct, addresses,
occupations, a
photograph and a
representative symbol,
if any, of the
candidate;

<
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(£)

(g9)

(h}

{i}

provide -both within

and outside each
polling station,
notices containing

inatructions'relating
to the voting
procedure to be
followed;

provide each presiding
officer with such
number of ballot boxes
and ballot papers as
in the opinion of the
Returning Officer may
be necessary;

provide each polling
gtation with writing
materials and
instruments with which
the wvoters can mark

~ the ballot papers and

for making official

marks;
subject to any
directions the

Commissicon may give in
that behalf, provide
each polling station
with copies of the
register of voters for
the polling district
or such part of such
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Polling'
agent

" Acts Nos:
13 of 1950
8.8 .

6 of 1952

5.29

18 of 19355

Sch.

4

1
l +
'qegister as contains

o o ' %pe names of the

' qoters allowed to vote
. . . ati1 that polling
tation; '

A3) perform any other acts

1
o o and do such other
&5 ﬁhings _ ‘as the
 Commission may direct.

57.-(1) Each candidate may appoint
one person to be known as a polling agent
b to attend at each pqlling station within

the constituency for which he is a

candidate for the purpose of-

w .~ {a) detecting personation;

P -' {(b) represe'?ting and sa_feguarding
i the interests for the

O candidqte at the polling

| - . station; and" '
{c)’ co-oper%ting with the
presidi?g officer and

polling’assistants to secure
P : the amooth ‘compliance with
i| - the lgw and procedures
I pertainﬁng to the conduct of
' . the voting and the elections
i . ‘at the ﬁolling station.

t} i . i" | '

A

4
“
r

t

‘

|

_| "

!
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. (2} A notice in writing of the
appointment, stating the name and

"l «laddress of the polling station to which.

the agent yhas been'a551gned shall, in

'sqvfar as it may possible, be given to
the Returning Officer not later than

seven days befora electlon day or within
such shorter time as the Commission may
allow:

a Provided that a candidate may
in the notice given under . this
subsection, abpoint an alternate polling

‘agent who may be present and perform any

of the functions of, a polling agent in
the absence of the.polling agent' from
the polling stat;oqf whether permanently.
or temporarily. ' - . ' v,

(3) If any polling agent -dies or
becomes incapable of acting as sﬁch, the
candidate, may appoint anéthér polling
agent in: his place, and shall
immediately giye to the Returning
Officer and .the presiding officer
concerned, qotice in writing of the name
and address of the polling agent. so
appointed and the pelling station . to
which he,is appointed.

(4} The presiding pfficer shall,
with the assistance and co-operation of
the polling agent, solve or otherwise
deal with each complaint at the polling

gtation as soon as it arises and 1is
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Ballot
boxes

Form of
ballot
paper

Act No.6

of 1992
80.30 and 58

brought to his attention by a candidate,
a polling agent, a voter or by any other
person registered and entitled t vote at
the pelling station concermed.

58.-(1) Every ballot box shall be
constiucted in a manner which allows
voters to put ballot papers in it but not
to withdraw them.

(2): Immediately before the
commencement of voting, the presiding
officer at each polling station shall
show the empty ballot box to peraons
lawfully present so that they may see
that it is empty, and shall then close
it and place a seal upon it in such
manner as to prevent it being opened
without breaking the seal, and sHall
place it in view for the receipt of
ballot papers and shall keep it so
closed and sealed.

59. Every ballot paper shall-

{a) contain the full names,
addresses and
occupations of the
candidatesas shown in their
nomination papers arranged in
notice placed in accordance
with sgection 47, their
Photeographs cand
representativé symbol, .if
any;
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Prohibition

. of dise-
closure of
vote

(b)

(c)

¢ LA

(d)

' 60.

be capable of being folded
up;

have a éérial number printed
upon it; )

be attached to a counterfoil
bearing the same serial
nu@%er as that printed“on
the~ballot paper.

No person who has voted at an

election shall, in any legal proceedings

to question the election return, be

required to state for whom he voted:
' Provided that this section shall
not apply in any legal proceedings in

whichi the question whether a- presiding

officer actin under the provision of
subgection (3) paraéraph (b) or (c) (i)
of section 61 acted bona fide, is in

issue,

B3
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Method of
votiné

Act No.13

of 1950
8.31
Act No.§
of 1992
8.31

Act No.32 .

of 1994
Sch.
Act' No.8
of 1995
.10

PART IIX

4

‘VOTING AND COUNTING PROCEDURE

—
61.-{1) Without prejudice to the
provisions of subsection (4) of section |
47 and section 85, each polling agent
gshalltbe pregent at the opening of the
votify at the polling station in respect
of which he is appointed a pelling agent.
(2) Before the commencement of the
voting at a polling station the polling
agent shall be required by the presiding
officer to submit tc him in the
prescribed manner, any complaint that
he has or has received, or any expressiecn
of* his satisfactioﬁ with regard to the

'arrangements for voting in thle pelling -

station. = A
Do (3) The voting at- ‘an election

shall be conducted in the following

manner- ’ h :

{a) every voter who wishes to
vote shall present himself
at the station

i _allotted to the
‘ polling district for which

polling
him in

" he ig registered, and shall
the

officer or a

" patisfy presiding
polling
assistant at such polling

station, that he is the
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(b}

{

voter he clé&ms to be .and
that he has not voted at
such polling station 'br
elsewhere; and such peréon
may satisfy ﬂthe presiding

officer or. a polling
asgistant that he is the
voter he clalms to be by
produ01ng such documentary

Jt
_ev1dence as ﬁo his identity

as the pres;dlng officer or

- polling asslgtant may find

satisfactoryﬁ

if a voter is incapacitated
by . blindneés or other
phy51oal cause or is unable

.to reaQ he may ask a person

of his own ch01ce other than

the presidlng officer, 4

85

polling assastant or a
polling agenﬁ} to assist the
incapacitate@ person to
record hisd vote _in
accordance' with paragraph
(¢} to (k) of this
subsection; )

.- .-
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(c)

(d)

: {1)

(ii)

(iii)

86

.of the voter,

upon being satisfied as to
the identity of the voter
and that such voter’'s name
appears on the register for
the polling district and the
véter has been allocated to
vote at such polling station
the presiding officer or

shall

voter

assistant -
to the
concerned a ballot paper;
immediately the
presiding officer or polling
assistant delivers a ballot

polling
deliver

before

paper to any person-

the ballot paper shall be
perforated, or stamped with
an official mark;:

the number and particulars
as stated in'
the copy of the register of

voters or part of the
register maintained at the
pelling station, shall be

called out;

the number of the.voter in
the copy of the register of
‘of the
register shall be marked on
the counterfoil; and

voters or part
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(iv)

. ST

{e)

Act No.8
of 1995
8.10

(£)

87

a mark shall be placed
against the number of the
voter in the copy of the
register of voters or part
of the register to denote
that a ballot paper has been
received by. such voter;
subject to the provisionas of
{h),

receiving a ballot paper

paragraph a voter on
shall go iffmediately into
one of the polling booths in
the .
secretly record his vote in
the manner provided for in
paragraph (f), fold ﬁp the
ballot to
conceal his vote and shall

pelling station,

paper S0 as
proceed to the ballot box
and to polling
assistant the back of the
ballot paper so as to reveal
the official mark and shall
then put the folded ballot

paper into the ballot box;

\
show a

a voter shall record his vote
putting a mark against the
name of the candidate for
whom he wishes to vote and by
that mark recording no more
than one vote;
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(9)

th)

(i)

(3)

a voter shall not place on
the ballot paper any writing
or mark by which he may be
identified;

a voter ghall vote without
undue delay; '

if a voter is incapacitated
by blindness or-
physical cause, or is unable

other

to read, he may ask a person

" of his own choice other than

the presiding officer, a

polling assistant or a
pelling aéent to assaist the
incapacitated pérson to
record his vote in

accordance with paragraph

(e) and (f£) of this section;
if'a voter is illiterate or
does not understand how to

record  his vote the

presiding officer may, in
the presence of the polling

. agent, explain to the voter

‘8B

the procedure;
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(1)

89

subject to t:hé provi_éion of
paragraphs (i) and (), a
voter shall not show the
mark which he has placed.
u£>on his ballot paper to any~
person, and if he does so0
the ballot paper shall be -
treated as a spoilt ballot
paper. ' '

- Providéd that the
provisions of this paragraph
shall not apply i:‘:' a ballot’
paper .is shown by a voter to
the presiding officer for
the purposel- o}lly of
ascertaining jf the voter
has carried out his duties
correctly;

a voter who has accidentally
dealt with a 'ballot paper’
conveniently be used as a
valid ballot paper .may, on
delivering such balglot paper
may, on deliver‘:ilng ‘guch
ballot paper to the
presiding officer and after
satisfying the presiding
cfficer that f.he ballot
paper has been spoilt by
accident, obtain ‘another
ballot paper in the place of
the ballot paéqr_ s‘o
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Admisseion
to polling
station

Act No.8
of 19385
s.11

delivered and the spoilt
+ ballot paper and its

counterfoil shall be
immediately marked as
cancelled.

(4) If any voter has any complaint
in relation to the conduct of the voting
in“ the polling station or polling
distriet in which he is registered, he
may, before or immediately after voting
but before'leaving the polling station,
submit his complaint in the prescribed
form to the presiding officer or to a
polling assistant; if the complaint
concerns the conduct of the presiding
officer it shall be recorded in the
presence of the polling agent.

62. [Repealed by Act No.18 of

1995 schj.

63.~(l) No pexson shall be admitted
to vote at any peolling station except at
the ﬁolling station allocated to him in
the polling district in which he is
registered as a voter.

{2) No person other than the
following shall be admitted into a
pelling station-

{a) presiding officer;
{b) polling assistant;
(c) polling agent;

30
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{d} voter;

(e} a person assisting an
incapacitated voter pursuant
to section 61;

(£) observer duly authorized. in
writing by the Commission;

(g) candidate;

(h) member of the Commission;

(1) Director of Elections;

(5} police officer or any other
person responsible for
-security at the polling
‘station.

{3) The Commission may give
directions regulating the conduct of
observers.

(4) If any person misbehaves in
the polling station or fails to obey the
lawful orders of the prgsiding officer,
he -may immediately, by order of the
presiding ocfficer, be removed from the
polling station by any police officer in
or near the statiom by any police
officer in or near the station or by any
other person authorized in writing by
the presiding officer or by the
Returning Officer, and the person so
removed shall not, wunless with the
permission of the presiding officer,
bé allowéd to enter the pblling station.
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Allégation

of irregula- .
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(5) Any person removed pursuant to

- 1v subsection (4), '1If charged with cthe

-

rcommission of any offence in such
polling station, may be kept in custody
until he can be brought, beforei a
magistrate but the powers conferred by
this section shall not be exercised so
agato preveqt any voter who is otherw%ge
entitled to vote at any polling station,
from having an opportunity of voting-ét
such .polling station. a

-

64.-(1) Where the presiding offider
at any polling station .has reason to
believe, or where a candldate or polllng
agent preasent at any polllng station
alleges, that any person w;shlng to vote
at that polling station, is not a voter

nentitled to vote at that polling staticn,
:.the presiding officer shall warn such

person that he will be committing an
offence under this Act by so voting.

{2) . If,. notwithstanding s?ch
warning, such person persists in his
wish to vote and-

. ta) . produce any evidence‘to show
that he is entitled to vote
at the polling station in
question; and

'92
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(b) having been required to make
and subscribe to a
declaration as ﬁrescribed by
section 66, makes and

~ subscribes to one or bot of
the declaration to which
that section refers

the presiding officer shall

deliver a .ballot paper to such

person and permit him to ‘vote at '

O such polling station.

{3) A presiding officer shall
record in writing the full name and
address which a person warned under

.subsection (1) gives as his name - and

address and, if such person has voted-
the presiding officer shall state that
fact in such record,

{4) Before warning a person under
subsection (1), a presiding officer
shall state to guch perscn the reasons
for his belief(E : ; 1
feaseas-%&nr—%ﬁﬁL_ggligf. that such a

person is not a voter entitled to vote

at the polling station in question or,
in the case of an'allegation referred to
in subsection (1) made by a candidate or
polling agent present in the polling
station in question, shall require such
candidate or polling agent to state in
his presence and in the pfesencg of the
person.wishing to vote, the reasons for

93’
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Tendered
ballot
papers

the allegation; and if a candidate or a
polling agent refuses to comply with
such requitement, the presiding officer
shall disregard thée allegation made.

‘65.-{(1) 1If a person representing
to be a voter, entitled to vote at a
polling station, applies for a ballot
paper aster another person has voted as
such voter, the applicant shall, upon
identifying himself to the satisfaction
of the.presiding officer as the person
named in the register, and having been
required as prescribed by section €6, to
make and subscribe to a declaration,

makes and to subscribes one or both of.

the declarations to which that section
refers, be entitled to vote in the same
manner as any other voter, but such
ballot paper, to be called a tendered
ballot paper, shall be of a different
celour from the ordinary ballot papers,
and, instead of being put into the ballot
box, the tendered ballot shall be given
to the presiding officer and endorsed by
him with the name of the voter and his
number in the copy of the current
register or part of that register, and
set aside in a geparate packet, and shall
not be counted by the Returning Officer
as provided in this Part, and, the name
of the voter and, where a copy of the

94
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Declaration
by voters

~register or part of the register is

available at the polling station, such
person’s number on such register or part
of the register, shall be entered on a
list, and this list shall be admiasible
in any legal proceedings arising out of
the election.

{2) The presiding officer may
require any person to whom a tendered
ballct paper is delivered to make and
subscribe  to one or both the
declarations to -which section 66

applies.

66.-(;) The presiding officer at
any polling station may, in  his
discretion, and shall, on the request of
a candidate present at the polling
station or the polling agent, require any
person wishing to vote, before he is
given a ballot paper, to furnish such
evidence which identifies that person
with the pereon described in the
certificate of registration which he
presents, as the presiding office . may
deem necessary and to make and subscribe
to one or both of the prescribed
declaraticns.
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Adjourn-
ment of
pelling in
cagse of
riot

Closing of
pell Act No.6
of 1992

8.34

(2) If any person fails to furnish
such evidence of his identity or refuses
to make . any. such declaration, the
presiding officer may refuse to give him
a ballot paper. - .

67.-(1) Where the proceedings at
any polling station are interrupted or
obstructed by riot or open violence, the
presiding cofficer shall adjourn the-
proceedings until the following day and
shall immediately give notice to the
Returning Officer.

(2) Where the poll is adjourned at
any polling station- _

(a) the hours of polling on the
- 'day to which it is adjourned
) shall be the same as for the
original polling day; and
(b) references in this Act to
‘the cloge of poll shall be
construed accordingly.

68. If at the hour of the closing of
the poll at any polling station there are
voters present ‘who have not had an
opportunity to vote, the poll shall be
kept open for a sufficient time to enable
them to vote.
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Procedure‘
“on closing "
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of 1950

8.10

Act No.18 D25
..0f 1995 .

8ch.

Polling agent
to be et
couﬁting
agent

Act No.l8

of 1955

Sch.

69.-(1) .Before the closing of the
polling station after the closing of the
poll, the polling agent shall be given
the final opportunity to submit in the
prescribed form whether or not he is
satisfied with or complaint in relation
to the manner the voting was conducted in
the polling staticon, and any complaint
reported shall be solved or dealt with in
the best possible manner.

(2) At the conclusion of the
polling, the presiding officer shall
prepare' a report, detailing all
complaints raised during and after the
close of the poll and the steps taken in
respect of each of them and the report
shall be read before and be confirmed
and signed by the polling agent, the
presiding officer and a polling
assistant, and ghall be submitted to the
Returning Officer in accordance with
section 79A.

70.-(1) Every polling agent or the
alternate polling agent appointed by a
candidate agent pursuant to section 57 of
this Act, shall at the close of the poll
and during the counting of votes, be the
counting agent of the appeinting
candidate.

27
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Placea of,
count;né
of votes
Act No.1l8
of 1995
8ch.

(2) Every . candidate in
Parliamentary or Presidential election
may appoint a counting agent to
représent the tandidate at the place and
during the addition of election results
by the Returning Officer or the
commission, as the case may be. '

70A.-{1) Subject to the provisions
of subsection (2) of this section, both
the votes for Presidential and
Parliamentary election cast at a polling
station shall be counted at that polling
station.

(2) Notwithstanding the provisions
of subsection (1) of this section the
Commission, the Director of Elections or
the Returning Officer, may for reasons
of security, inadequacy of counting
space or other facilitieas or for such
,other reasonable cause, direct that
votes of a number of neighbouring
polling stations or of all the polling
gtations in a polling district or a
combination of neighbouring pelling
district, shall be counted in one place.
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Counting
of Votes
Act No.1l8
of 1995
Sch.

(3) Where a direction is given
pursuant to subsection (2) of this
section, the.votes from each polling
station shall be counted separately in
the same manner as if Ehe votes had been
counted at the polling station at which
they were cast. _

71.-(1) The Presiding Officer of
each pqlling station assisted by the

. palling assistants ‘assigned to the

polling station, shall as soon as

practicable after the closing of the
poll, in the presence of the persons
referred to in section 72, if present,

-proceed continuously with the counting of

votes in accordance with the methods and
the procedures provided in th@s Part
until the counting is completed.

(2) At the concluzion of every
stage in the process of counting votes
the candidates or the polling agents if
present, shall be required to state in
the prescribed manner whether they are
satigfied with or they have any
complaint and stating the complaint if
any, in relation to each stage concluded .
in the counting of votes. .

{3) Each complaint made which can
be resolved or settled, shall be
resolved or settled at the sgtage at
which it is made and the presiding
officer shall prepare an account in the

-
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Act No.18
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8ch.

. prescribed form, relating to that

complaint and how it was resolved.

(4) Every statement recorded by
the presiding officer in accordance with
this section shall be confirmed by the
polling agent, presiding cofficer and the
polling assistant, signed and submitted
to the -Returning Officer. »

72.-{1) No person other than the
following may be present at the counting

of votes- .
{a) the presiding officer;
(b) a polling assigtant;

{c} a polling agent or an
alternate polling agent;

{(d) a candidate;

{e) a police officer or such
other perscn responsible for
security at the place where
votes are being counted;

(£) a Returning officer,
Assigtant Returning Officer,
or a Regional Coordinator;

{g) a member of the Commission;

{h) the Director of Elections or
an electoral officér of the
Commission; and-

(i) an election observer -duly
authorized in writing by the

Commission."
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(2)

No person other than those

referred to in subsection (1} shall be

permitted to be within the vicinity of

the place where votes are being counted.

73.-(1)

Before the presiding

officer and polling assistants proceed to

" to count the votes, they shall, in the

presence of the perscons referred to in

{a)

. .

(k)

{c})

(@)

(e}

gection 72, if present-

ascertain and record the
number of all the persons
who voted at the polling
station;

count and record the humber
of all the  unused ballot
papers, inc}uding any spoilt
ballot papers and seal then .
in a special envelope;
ingpect each seal and any
padlock affixed to the
ballot box to ascertain
whether or neot they have
been opened or tampered
with;

unseal each seal, one after
another and unlock the
padlock; and

open the ballot box.
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(2) After the ballot box has been
opened the Presiding Officer shall take
out and count aloud each ballot paper
and record the total of the ballot

papers found in the ballot box.

{3) After the total of the ballot
papers in the ballot box has been
ascertained, the votes shall be counted
as follows:- _

(a} the presiding officer shall
unfold each ballot paper,
display it for viewing by
those present and announce
aloud the candidate for
which the vote has been cast
or whether the ballot paper
is blank, spoilt or
otherwise invalid;

{b) the ballot papers which have
been announced shall be
arranged and displayed in
separate lots ' facing
.upyards, -according to the
candidate for which they are
cast or as blank or invalid
votes;
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{c)

4 3o

i
Ballot papars
which shall
not be
counted as
valid
Act No.18
of 1998
8ch. !

the presiding officer shall count
aloud and record the votes in each
lot and verify their total with
the total of all the ballot papers
which were found in the ballot box
and the number of voters who cast
their the

,yotes  at polling

station. .

74. A ballot paper shall not be

counted as a valid vote if-

(a) it does not bear an
official mark;

§3)] the vote on it has been
recorded otherwise than
in accordance with
section 61 or it is
required under
that
treated as spoilt;

section to be

(c) anything is written or

marked by which a
voter can be
identified otherwise

" than by the
number printed on it;

serial
or

(d) it is unmarked or void
for uncertainty.
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75.-(1) The presiding officer or a
polling assistant shall endorse the word
"rejected" on any ballot paper which,

under the provisions of section 74 is not .

counted.

(2) The presiding officer or a
polling assistant shall add to the
endorsement the words "rejection
objected to”, if ,an objection to his
decision is made by any counting'ageqt.

‘76. The presiding officer shall
prepare a statement showing the number of
ballot papers rejected under the

- following heads-

(a) - want of official mark;
(b} voting recorded
o otherwise than as
.provided in paragraph
{c) of section 61 or'
to be treated .: as
spoilt under the
provisions of
' paragraph (j) of that
] section; ;
{c) writing or mark by
which the voter coculd
be identified; and

104
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{d) unmarked or void for
* uncertainty; "
- i and shall on }equest
v - S allow any co&Lting
agent to copy: the
= statement.
- Ir-
Equality &by 77.-1{1) 'Where pursuant to section
of votes 80, an equality of votes is found to

and recount
in contested

elections.

exist between the candidate in a. .
contested election so that an adddtion of
a vote would entitle any of them to be
declared elected, the Returning Officer
shall make a recount of the votes cast.
(2). If there is again an equality
of votes as ascertained by such a
recount, the Returning' Offiéer shall,
subject to the provisions of éection 78,
report the fact to the Commission which
shall, by notice published in the
Gazette, appoint some other convenient
day, not later than thirty days after
the election day, for the nomination of
candidates for the constituency and the
electoral procedure for such vacancy

shall be commenced afresh.
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of 1995
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78.-{(1) A candidate or his counting
agent may, if present when the counting
or any recount of the votes is completed,
required the presiding officer to have
the votes recounted once or twice but the
presidiﬁg cfficer may refuse to make a
third or subsequent recount if the
regults of the last two recounts are the
same . )

{2} No step shall be taken upon
the completion of the counting or any
recount of wvotes until the candidates

.and counting agents pregsent at the

completion of the counting, have been

.given a reasonable opportunity to

exercise the right
subsection (1).

conferred by

79. The presiding.officer shall,
after consultations with the polling
asgistants, the polling agents or if
present, the candidates, decide on any
question arising in respect of any ballot
papér and if disputed, the decision shall
be subject to review by the Returning
Officer, during the addition of wvotes
from all the polling stations in the
constituency and the decision of the
Returning officer shall be final and
subject only to review by an election
petition pursuant to Chapter VII of this
Act.
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Duties
presiding
officer

after -
counting (a)
Act No.l8 30

of 1995

Sch. . {b)

(c)

(d)

(e)

TSA.- (1)
counting of the.votes in-accordance with

Upon the conclusion of the

section 73, the presiding officer shall:-

seal up in separate packets
the valid, the disputed and
the rejegted, ballot papers;
prepare a separate report of
the results of each of the
Parliamentary and
Presideﬁtial elections in
the manner'and form as the
Commission may direct, which
shall be

presiding officer and the

signed by the

polling agents, if present;
require the polling agents
or if present, a candidate
to state in the prescribed
form any complaint or to
confirm satisfaction with
the counting of votes;
affix in some conspicuous
place a copy of the report
of the partial results of
the elections at the polling
station;' ‘

if available in sufficient
numbers, give each polling
agent a copy of the report

of results;
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election, etc.
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Sch.
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{(£) lock up and seal in the
ballot box, all the packets
wof ballot pépers; and
{g) accompanied by such number
s of pelling agents present as
;he Commission shall direct,
Woo. transmit and hand over to
*+ ---- the Returning Officer, the
" gr ballot box together with the
report of the partial
results of the elections at
the polling station.

80.-(1) The provisions of gection
35F shall apply mutatils mutandis in
relation to the addition of the votes for
Parliamentary election.

.- (2) The following person shall be
~authorized to be present at the addition

. of votes by the Returning Officer:-

_(a) The Returning officer:
(b)" Assistant Returning officer;
{c) Regicnal Co-ordinator;
(d) a member of the Commission;
(e) the Director of Elections or
.an electoral ocfficer of the
Commission;
(£) a candidate;
(g) a counting agent;
{h) 'a police officer or such
- ) fother persén respdnsible for
security at the place of
counting; '
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(i) an observer duly authorized

" in writing by the ’

Commission. ' ’

{3} The candidate or pqliing-agent
may request the Returning -Officer to
check on any part of the addition to
ascertain its accuracy but shall.not be
entitled to request a recount of all the
votes or all the ballot papers from any
polling station, unless the accuracy of
the report of the results frqm that
pelling station, weéere disputed by the
polling agent Qr candidate present at
the polling statiom.

{4} Where a request is- made
pursuant to subsection (3) the Returning
Officer shall not unreasonably, refuse
to check the additien or to recount the
ballot papers of any particular polling
station. . /

{5} In relation to addition of
presidential - votes by the Commission
under section 35F the following may be
present: - ' ' _

{a) a member of the Commissgion;

(b} the Director of Elections;

{c) electoral officer of the

Commission; .

{(d) a candidate;

(e) a counting agent;
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(f)
{g)
(h)
Declara- 81.
tion of
result
Act No.13 (a)
of 1950
8.13
(b)
{c)
(i)
{ii)

" elected,

‘and "

a police officer or such
other person responsible for
gsecurity at the place where
the presidential votes are
being added;

an observer duly authorised
in writing by the Commission;
such other persons as the
Commissian may authorise.

When the result of a contested
election has been ascertained the
Returning officer shall-

immediately declare to be
the candidate for
whom the majority of votes
has been cast;

send a notification of
election in successful
candidate,;-and-

compile a report and submit
it to the
indicating-
the
each stage of the election
the

decisions taken in respect

Commission,
4

complaints raised at

measures or

of each;
the views of the ®tandidates
in relation to the election;

angd
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Custody of
documents

-{iii) the result of the election;
and the Commission shall
then cause the results,
together with the number of
votes recorded for -each
candidate in each
constituency, to be
published in the Gazette.

L]

81lA. [Repealed by Act No.6 of 1992
8.37].

82.-(1) The Returning Officer
shall ensure the gafe custody of all
documents relating. to the conduct of an

election.

{2) The. Commission shall ensure

the safe custody of all documents

relating to: the. conduct of an election
which are forwarded to it under any of
the provisions of this Act.

_ (3) The Returning officer and the
Commission shall cause all documents to
which this. section applies, to be
destroyed after the expiration of six
months from election. day, unless
otherwise: directed. by an.- order of the
High Court. arising: from any, proceedings
relating to the election.
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n
Candidate
has power

“of his
polling
agent or
counting
agent
Non-
attendance
of agents:
not to
invalidate

proceedings

-83.
authorized by the presiding officer to do
any act,or,thing{qhich the presiding
officer is required or authorized-+to do

A polling assistant may be

at a polling statiqn by this Act, "except
that he may not order the arrest of any
person, or the exc}ueion or rgmoval;of
any person from thg pelling station,

84.
thing which the po%ling agent may be .

A candidate may do any act or

authorized or required to do,  and may
assist the polling agent or counting
agent in thg déing!pf any such act or
thing. 'L

fold)
85. When in this Act, any act or
‘thing is required or authorized to be
done in the presence of a polling agent
or a counting agené or a candidate, the
non-attendance of any such agents or
candidate at the titpe and place appointed
for that purpose, ?hall not, if the act
or thing is otheﬁwise properly deone,
invalidate the actibr thing done.

L
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Where two 86, Where in the polling district

or more o . ' the same day issappointed as the election
elections day for the Presidential election and a
held simuliuosd. contested Parliamentary election-
tanecusly'™\ i {a)'- polling at the two
Act No.6 LAIIG L ' elections, shali

of 19920M97 I v a0 ,'be conducted
a.38 . .. simultaneously at all

polling station in that
district;

(b} the Returning officer

" ghall proxfide ;aeparate

and distinctive ballot

boxes and every

presiding officer

shall oréa.nize and

.conduct his polling

v . station and shall

/ place the ballot boxes

in such a manner as to

avoid any confusion

ar:.sing by reason of

E simultaneous polllng ;

Provided that

e : : . subject to any -
T VR +« . direction of the
Commission in~ that
behalf, a single
ballot box may be
provided . at each

polling station for
both the Presidential

113
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, i

N and Parliamentary
election;

{c}

(d)

(e)

114

the respective ballot
papers for those
elections shall be of
different colours so
eagily

from

as to be
distinguishable
each other;

a voter who leaves a
polling station after

.voting in respect of

only one of the
elections shall not be
re-admitted to
polling

such
station for
the purpose of voting
in réspect of the
cther;

the requirements of
paragraph (c) shall be
deemed to have been

complied with in
respect of both
elections if the

particulars specified
in that paragraph are
called out
immediately before the
delivery to the voter
of the ballot paper

once

for any of those
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\ elections which is
' A first delivered to
' him;
. 3 )
R . AE) the counting of votes
S - for «¢he two elections
-t -d shall be conducted
‘- separately.

Defini- '87. For the purposes of the '
tion of provisions of Chapter VI and Chapter VII,
Eampaig‘n the term "campaign period” in relation to
period a Parliamentary election, means, except
Act No.8 for section 97, the whole of the period
of 1995 immediately following after dissclution
8.13 of Parliament Lor the occurrence of a

vacancy in the House declared by the
Speaker by notice published in the
Gazette up to the

preceding election day.
i N

day immediately
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CHAPTER VI
e o OFFENCES

PART I
OFFENCES RELATING TO
REGISTRATION AND NCMINATION

i

0Offences 88.-(1) Every person who-

in relation {a) for the purpoges
to regiat- ' of procurring
ration _ ' . the registration
Act No. 6 of himself or of
of 1992 : — any other

B. 3§ o . person, or of

procuring a
certificate of
registration,
f r om a
registration
officer or from
any other person
having any duty
-in relation to
the application
for registration
or for the issue
of certificates
of registration,
~ . . any fal se

statement
material to any
application on’
his own behalf
or on behalf of.
such other

116
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A ﬂefson for

Lty registration or

_ for the issue of

- maan a;certificate. of

R ij:gistration;
4 =, (b) knowing or

PRl S (s )23 &0

sy

- o -

-
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b}
L&+

(e)

[ .
having reason to

| - .
beélieve that he

is registered in.
a polling
dﬁi strict,
applies to be
r:“egistered
o?;herwise than
in accordance
w;:ith section 17,
a'x:1d witﬁout.
disclosing to
the Returning
Officer ‘his
p.;r evious
r%giatration in
a1:'10ther polling
district;

ai:}plies‘ to bhe
registered in a
polling district
aéterA he has
ap‘:pl:i.'ed to be
régistere'd in
aﬁother pelling
district and the
earlier
applicaticn has

not, been
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()

{e)

determined
pending any
investigation
the
applicant'’s

into

gualifications
or withdrawn;

been
issued with a

having

certificate of
registration,

~applies for the

issue to himself
of a new
certificate of
registration,
otherwise than
in’ t he
circumstances
set out in
sections 17,
section 18 or 19
and  without
descloaing to

[

the Returning

Officer the
circumstances in
which the
application is
made; or

knowingly makes
any'dqclaration
provided for in
section 20 which
is false,. or

/
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I

-

ke faT B

enr

i

which he does
not believe to
be true in a
material

particular,
shall be guilty of an
offence and shall be
liable on conviction
to a fine not
exceeding twenty
thousand shillings or
to imprisonment for a
term not exceeding two

years, or to both.
(2) Any perrson whose name has
been deleted from a register and who has
been required by a Returning Officer
either to surrender a certificate of
registration issued to him or to make
and to deliver to the Returning Cfficer
the declaration provided for in section
20 within the specified time by such
Returning Officer, who without lawful
excuse, neither surrenders such
certificate nor makes and delivers such
declaration within the specified time,
shall be guilty of an offence and shall
be leable on_conviction to a fine not
exceeding ten thouséhd shillings or to
improsonment for a term not exceeding

twelve months or to both,
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Official
.digcourage-
ment of
persons
from
seeking
nomination
etc.

Act No. 6§
1992,

a. 40 \

e ]

89.-(1) ‘Any person holding any
official office or acting in any
official capacity who, in the exercise
of the functions of such office or in
such official capacity, makes any
gtatement or does any act with intent to
discourage any other person_from seéking
nomination under this Act or to procure
any person who has been nominated to of
withdraw his candidature, shall be
gullty of an offence and ‘shall, on

—

conviction, be liable to a fine not
exceeding ten thousand shillings or to

~imprisonment for a term not exceédinj

twelve months or’to both. ,

{2) No . proceedings shall bhe
instituted against any person for an
offence contrary to this section without
the prior consent of the Director of
Public Prosectutions. '

. {3) In this sectioh "official

office" and "official capacity" means °
) and includes an office in the service of

the United Republic and any other dﬁfiée
or capacity the holder of which occupies
a position of influence in relation tc
the particulaf or prospective candiﬂate.

120
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. Elactions
Offences 90.- (1) Evefy_person who-
in relation (a) forges or -

4]

to registers ’
and i
cd;tifi- v
cates of c : '
registfati&nﬂaa* ’ -
Act No. 6 ~ 1°

of 1992 : C “{b)
8. 41 , ot

'destroys

fraudulently to

defaces or
fraudulentiy
" destroys "and

register och
voters; or

forges,

‘counterfeits or

fraudulently
any
certificate of
registration

or éfficial
duplicate
certificate of
registration or
any  official
mark on such
certificate of

registration,

121

shall be guilty of an
offencé and shall be
liable on conviction
not -

to a fine

exceeding twenty
thousand éhillings or
to imprisonment for a
teérm not exceeding two
years or to both.
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Offences

in relation
to nomi-
nation papers
or ballot
papers

Acts Nos.

6 of 1992

a. 42

21 of 1992
. B. 2

(2) Any perscn who has in his
possession or under his control any
certificate 6f registration issued to
any other person and who refuses or
neglects, without lawful excuse, to
deliver the same to the person to whom
it was issued, when it is demanded by

. such person or by a Returning Officer, ~

shall be guilty of an offence and shall
be liable on conviction to a fine not
exceeding ten thousand shillings or to
improsonment for a term not exceeding
twelve months or to both.

Every person who-

91. (1)
‘ _ © (a) forges or
” fraudulently
defaces or
fraudulently
‘destroys any

nomination or
paper, or ballot
paper or '
‘delivers to a
Returning
Officer  any
nomination paper
knowing the same
to be forged;
(b} knowingly
ncminates more
6 than one
Presidential
candidate;

i22
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{c}

er o

e, ol

(e)

123

forges or
countesrfeits or

_fraudulentiy

destroys any
ballot paper or
the official
mark on  any
baliot paper;
being a
Returning
officer . or
presiding
o £ £ficer
khowingly or
negligently
fails to put an
official mark
on a ballot
paper; '
being ' a
Returning
Officer or

‘'presiding

of ficerx
knowingly or
negligently
authirisea the
use of a
tendered ballot
paper in a
manner which
contravenes the
provisions of
this Act;
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. 1%8s

(£)

L - : . ' {g)

(h)

(i)

pas) s

124

‘'without due
. I,
authority

sﬁpplies any
ballot papef Fo
any personjy

fFaudulentiy-

puts inte any
ballot box any

- paper. other

than the ballot
pépé; which,he
is authbriged
by law to put
in; '
without‘, due
aﬁthority'tqkés
out of any

-pélling station

any ballot
paper or is
found in
possession * of
any ballot
péper outside a
polling
station, or

without due
authority,
destoryese,
takes, opensor

otherwinse

interferes'with
any ballot box
or packet of
ballot papers

'
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‘counterfoil,

in use for the
purpose ‘of an
election;
shall be guilty of an
offence and shall be
ldiable on conviction
to a fine not
exceeding I twenty
‘ thousand shillings or
to imprisonment for a
term éxceeding
two years or to both.

Any person who, for the

not

(2)

- purposes of procuring for himself or for

any other nomination as a
candidate, knowingly makes ahy false
statement material to such nomination in
a nomination ' paper, beographical
information = form or étatutéry
declaration delivered to a Returning
Officer,. shall be guilty of an offence
and shall be liable on conviction to a
ndt: exceeding ten
shillinge or to imprisonment for a term
not exceeding twelve months or to both.

(3)
offence  in relation to a nomination
paper, ballot box, ballot paper.
marking instruments and

person,

fine thousand

In any prosecution for an

other thimgse in use in an election, the
property dpaers,
instruments and things may be stated to
be in possession of the Returning
Officer for. such election.

in such boxes,
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False
publi-
cation
of with-
drawal
Act No. 8
1995

a. 14

Corrupt
induce-
ment of
with-
drawal
Act No.8.
1995

8. l4

Misce=
llaneous
of fences

91A. Any peraonl who knowingly, by
utterance, print or broadcasting,
publishes any statement of the
withdrawal of any candidate for the
purposes of promoting thg election of
another candidate is guilty of an of
illegal practice and shall be liable on
conviction to imprisonment for a term

not exceeding two years.

$1B. Any person who corruptly
induces or procures another person to
withdraw from being a candidate to an
election in congideration of payment or
promigse of payment and any person who
withdraws in pursuance of such of’
inducement or procurement, is guilty of
corrupt practice and shall be liable on
Eonviction to imprisonment for a term
not exceeding five fears.

PART II
OTHER BLECTION OFFENCES

92. Any person who wilfully ~
furnishes false +&vidence or makes a
false statement in a declaration made
under section 66, shall be guilty of an
office and shall be liable on conviction
to a fine not exceeding ten thousand
shillings or to imprisonment for a term
not exceeding twelve months or both.

s
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Maintenance
of secrecy
at elections
Act.No. 6

of 1952

8. 43

93.-(1}) Every officer, c¢lerk,
_interpreter, candidate and agent
authorised to attend at a polling
staticn or aé the counting of votes
,8hall, unless he has taken an oath of
secrecy under any other provisions of
this act, before so attending, take an
cath of secrecy in the Qrescribed form.

(2) The Returning Officer shall
have power to administer any oaths
required to be takeén under the nroviéion
of subsection (I)f

{3) Every officer, - clerk,
interpreter, candidate and agent in
attendance at a polling station shall
maintain, and agsist in maintaining, the
secrecy of the ﬁoting in such station
and. shall not communicate, except for
some purpose 'authorised by law, to any
person any information as to the name or
number of any voter who has or has not
applied for a ballot paper or voted at

" the station or as to the official mark.

{4) Ne such officer, clerk,
interpreter, candidate, agent or any
other person, shall cobtain or attempt to
obtain ~ in the polling  station
information as to the candidate for whom
any person in such station ig about to
vote or has voted, or communicate at any
time to any person any information
obtained in a polling station as to the
candidate for whom any person in such
station is about to vote or has voted.
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Penalty
for -
bribery,
treating,
ete.,
Act No. 8
of. 1995
15

[N

{5} Every officer, clexrk,
interpreter, candidate or agent in

_attendance at the counting of the voting

shall maintain, and assist in
maintaining, the secrecy of the Qoting
and shall not ascertain, or communicat
any information obtained at such
counting as to the candidate for whom
any vote is given by any particular
ballot paper. .

{6) ~No person except a presing
officer acting for a purpose authorised
by this RAct, or person assisting -an

'incapacitated perscon and acting for such

purpose, shall communicate or attempt to
communicate with any person after such
person has recezved a ballot paper and
before he has placed the same in a
ballot box

{7) Every /person who acts in
cpntraventioa of ‘the provisions of this
section shall be guilty of an'bffgnce

. and shall be liable on conviction to a

/

fine not exceeding twenty thousand

' shillings or to impprisonment for a term

not excee&ing four years or to both.

94. Any person who commits the
offence of bribery, treating or undue
infulence shall be guilty of a
,corrupt practice and shall be liable on
conv1c%j5n to a fine not exceeding five
hundred thousand shllllngs or to
imprisonment for a ?erm not exceedlng s.
five years or to both.
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. Penalty ' 85. Every peréon who is guilty

for perso- of perscnation or of aiding, abetting,
nation couﬁselling’ c;r procuring the commission
Act No. 6 ~of the offence of personation, shall be
of 1992 guilty of a}!x offence and shall be liable’
B. 44 on conviction to a fine not’ exceeding

twenty thousand shillings or to
imprisonment for a term not exceeding-

four years or to both. _ .

Disquali- . $6.-(1) Any person. who is
fications by convicted of a- corrupt practice and -
conviction . whose conviction is not set aside by a
for corrupt -court of competent jurisdiction, ehali, .
or illegal ' in addition to any other punishment, be
practice disqualified: during a period of five

Act No. 8 years from the date of conviction from
of 1995 | being registered as,a voter or from __/

voting at any election\undef this Act or
under any other written law.

- (2) Every person  who is
‘convicted of an illegal practice and
whoBe conviction is not set agide by a
court of competent jurisdiection shall,
in addition to any other punishment, be

+ disqualified during a period of five
years from the date of hie conviction ™
from being registered as a voter or from
voting at any election under this act or
under any other written law.
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Person 97.-(1) Subject to subsection
to be (2), the following persons shall be
deemed deemed to be gquilty of bribery within
gullty the meaning of this Act-

of {a} every person
bribery who, before or .
Act No. 8 during the

of 1985 campaign period,
8.16 directly or

130

indirectly, by
any other person
on his behalf,
gives, lends or
agrees to give
or to lend, or
of fer s,
promises, or
promises to
procure or to

endeavor to
procure, any
money or

valuable
consideration to
or for any voter
or to or for any

person on behalf

of any voter or
to or for any
other person, in
order to induce
any voter to
vote or to
refrain from
voting, or

v
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(b)

131

voted

corruptly does
any such act, on
account of .such
voter having
or
refrained £from
voting at any
election;
every
who, before sor
the
campaign period
directly
indirectly by
his

agent or by his

person
during
or
himself,
political party
on his behalf,

or
or

gives
procures
agrees to give
or to procure
or to endeavor
to procure, any
office,
or employment,
to or for any

place

voter, or to or
for any person
behalf oF
any voter, r
to or for /ézy

other

on

person,
to
such

P
in., order

induce

L
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{c)

132

voter to #ote
or to refrain
from voting, or
corruptly does
any such act,

- on account of

such voter
having voted or
refrained from
voting. at any
election;

every person
who, before or
during the
campaign
period,
directly or
indirectly, by
himself, his
agent or by his
political party
on his behalf, =~
makes anygift,
lcan, - offer,
promise,
procurement, or
agreement to or
for any person
in order to

induce such
person t6
procure or to
endeavor ° to
procure, “the

nomination of a
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(d)

133

person. as a
candidate by a
political
party, the
election of any
person as a
Member of
Parliament or
the vote of any
voter at any
election;

every person
who, upon or in
consequence of
any such gift, "
loan, coffer
promigse
procurdment or
agreeﬁent,

procures or

engage s\.
promises or
endeavours to
procure  the
nomination of a
person as a
candidate by a
political
party. the
return of any
person as a
Member of
Parliament or
the vote of any
voter at an
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(e)

election;

every person
who, for
purposes of
promoting  or
furthering an
election
campaign, or
during. the
tampaign, or

during the

campadign
period,
advances or
pays, or causes
to be paid, any
money to or for
the use of any
other person,
with the intent
that such
money, or
anypart of that
money, shall be
expended in
bribery at any
election or who
knowingly pays,
or causes to be
paid, any
moneyto any
person in
discharge or
repayment of
any money
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(£}

wholly or in
part expended
in bribery at
any election;

every voter
who, before or.
during the
campain period
directly or
indirectly, by
himself or by
any other
person on his

behalf,

receives,
agrees to
receive or
contracts for
any money,
gift, 1lcan or
valuable
consideration,
office, place
or employwent,
for himself or
for any other

person, for
voting or
agreeing to

vote or for
refraining from
or agreeing to
refrain from
voting - at any
election; and
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{g9) every . person
who, after any
election,
directly or
indirectly, by
himself or by

any other

person on his’

b ehalf,
receives any
money or
valuable
consideration
cn account of
any person
having voted or

refrained from

-

voting, . or’

having induced

1 any other
person to vote
sor refrain

\ B from voting at
' any election.

- (2) The provisions of this
section shall not extend or be construed
to extend to any money paid or agreed to
be paid for or on accout of any expenses
lawfully and bonafide incurred at or
concerning. any election. ‘:

(3) - Where it is alleged that the
act constituting bribery was committed
by an agent or an other person on m\
behalf of the candidﬁte, it shall be a

1

13e '
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Persons

to be
deemad
guilty

of treating
Act No. &
of-1995

a. 16.

defence for the candidate if he proves
that it was. committed without his
knowlédge, consent or appproval or that
of his agent. S

(4) For the purposes of this
section an act or trénsactipn sha;l not
be demed to constitute bribery if iyt is
proved to have been designed to advance
the interests of community fund raising,
self-help, self-reliance .or sociald .
welfare projeéts within the consituency
and to have bheen done before the
campaign périod—.

$8.- (1) Subject to subsection
(2) the following persons shall be
deemed to be guilty of treating within
the meaning of this Act-
{a) every person who
corrﬁptly, by .
himself or by
any other
person, either
before, during
or after’ an
election
directly or

'indirectly

gives, or

e m - provides, or
' " pays, wholly or
in part, the
expense of
giving or
providing feood,

137
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d r in k ,
entertainment or
provisions to br
for any person,
for the purpose
of corruptly
influencing that
person, or any
]' other person, to
. vote or to
refrain - from
votiné at such

election; and
(b) every the
person who
corruptly
accepts or
. ‘ takes any such
\\ . food, drink,
\\ entertainment

N or provision,
{2) For:\‘the purpocses of
subsection (1} ndthing done as an act of
normal or traditional hospitality shall

be deemed to be trgating.

Pergons to 99. Every person who directly or
be deemed indirectly, by himself or by any other
guilty of ' . person on his behalf, makes use of or
undue threatens to make use of any force,
influence violence or restraint, or inflicts or

threatens to inflict by himself or by
any other person, any temporal or
spititual injury, damage, harm, or loss,
upon or against any voter, in order to

13e
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Bribery,
treating
and
undue
influe-
nce in
relation
to
members
and
officers
of
Commi -
ssion
Act No.B
of 1995
a.17

£

induce or to compel such voter to vote
or to refrain from voting, or on account
of such voter having voted or refrained
from voting, at any election or who, by
abduction, duress or any fraudulent
contriﬁance, impedes or prevents the
free use of the vote by any voter either
to give or tokefrain from giving his
vote at any election, shall be guilty of
undue influence within the meaning of
this Act.

100.- (1) Where any person does
any act described in sections 97, 98 or
99 to or in respect of a member or
officer of the Commission referred to
in section 6, with intent that that-
person shall discriminate in favour of
one or other of the candidates at the
election, or where any such member or
officer does any such act which is so
described, on account of discriminating
or having discriminated in favour of one
or other of the candidates, such person
shall be deemed, according to the
circumatances of the case, to be guilty
of bribery, treating or undue influence,
within the meaning of this Act.

(2) For the purposes of this
section, sections 97, 98 and 99 shall be
read as if references to the voters and
to voting were reference to the persons
specified in subsection (1) and to such
discrimination respectively, and as if
the sreferences to the intent specified

i3g
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.
i

.Persons
deemed to
be' guilty

" of persona- -

tion

Act No: 6
of 1992
B.. 45

FYd

in those sectibns were references to the

intentspecified  in subsection (1) of

this section.
- 101. Every person who at any
election- ) ‘

I (a}) applies for a
ballot paper in
the name of
another person
ox knowingly
tenders a vote
'in the name of
a@othez'person,
whethay that
name is the name
of a person
living or dead
or of .a
fictitious
person;: or

{b) for the purpose
' of procuring
the‘ issue to
himself of a
ballot paper,
knowingly
tenders a
cértificate of
registration
issued to some
other person,
shall be gquilty of
personation . within
the meaning of this

140
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Act. &
* Panale for 102- (1) Every person who-
persons (a), votes or
gullty of attempts to
t certain . Gote, or induces
corrupt _Or procures-:-
§ ~and illegal - some; other‘
practices person to vote
Act No.8 ’{jit any election
of 1995 if he, or if to
8. 18 This knowledge
such’  other
_ person, - has
already voted at
that election or
in the case of
i a' general
election, at any
other election
held during that
general
é}ection;
(b) for the purpose

141

of procuring
the issue of
any ballot
paper to any
other pérson or

"to'  himself,

delivers any
certificate of
registrakion
issued . to

" himself or to
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{2)

142

some - third
person tosuch
other person,
or induces or
procures some
third person to
deliver such
third person’'s
certificate of
registration to

himself or such .

other person,
shall be guilty of a
corrupt practice and
shall be 1liable on
conviction to a fine
not exceeding five
hundred
shillings or to

thousand

imprisonment for a
term not exceeding
five vyears or to
both.

Every person who-

{a) votes or
induces some
other person to
_vote at any
election
knowing that he
or such other
person is not
entitled to
vote or is
prohibited, by



N0.1

Elections

1985

o)

143

(b)

{c)

th;é Act or by
.any other law,

£rom voting at
such election;
for the purpose

‘'of  procuring

the: igasue - %o
himgelf of ' a
ballot paper,
knowingly
tenders ‘an
invaliad
certificate of

regisgtration;
or
" befote or

during an

election,
k:iovyixlgify
publishes gny
false statement
o £t h e
yi;hdrauul of a

‘candidate at

sugﬁ e;eq;ion

~ for tlie purpose

of p:omoting\'
the election of
& n-oit h e r
candidate,

shall be guilty of an
illegal practice and
shall: be 1liable . on
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Interfer-
ence Qith
lawful
public
meeting
to be
illegal
pracﬁige
Act No. 6
of 1992 .
8. 46

f

Display of
~emblems -

in vicinity

of place
of voting
prohibited
not No. 6
1992
sa. 47 -
and 8. 58

conviction to a fine
not ' exceeding two
hundred thousand
P *Jl ghillings . .or . to
imprisonment s for- a
e term not  exceeding
e twelve months or to
b both.

103. Any person who, at a lawful

. public meeting held in connection with

the election of any person between the
day of publicatlon of the notice
appo;nting nomination day'and the day on
whioh the result of the election is an

l'published acts or- incites others to

act, in a disorderly manner for the.

purpose of preventing the transaction of

the bns;nqss for which the meeting was
called, ahall be liable on conviction to
a fine not exceeding fifty thousand
shillings or to imprisonment for a term
not exceed?ng eight months or to both.

. 104.-(1) No . person shail,

within any buildings where voting in an

e1ect1on is in progreas or at any palce
whithin ‘the radius of two hundred meters

.of any such building wear or display any

card photograph favour or other emblem
indzcating support for a particular of
candidate in the election. '
‘: {2) Any perscon acting in
contravantion of this section ghall be
guilty of an offence and shall be liable

144
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1 ' 1
on conviction to a fine note exceeding
five thousand shillings. '
2i 00l '

Defac;ement' . ~+ 105. BEvery person who without -

of noticearn.u lawful authority, destroys, mutilates,
. ) defaces or removes any notice which is
N N WL exhibited under the authorityof this Act

or any document which is made available

for inspection in accordance with the
t ' provisions of ‘this act, shall be guilty
of an ‘offence and shall be:;iable on
. . conviction to a fine not exceeding one
a thousand shillings.

Décumqnta : 106.-(1)  No person shall- ’
to bear - ) ...{(a}. print or
. name -and : . .. ° publishor cause
address of o e B _, tobe printed or
printer  and ' w Bublished any
publisher R bill, placard or:
Act Norie Y noiAE poster-having
of 1992 . o e ' reference
g. 48 ' ' td an election
' or any printed
‘ o document
‘ S - ¥ ' distributed for
. e o the ;;urpose of’
T P proi‘no‘ti‘ng
PR :.. procuring the
, _ ST ' . election of a of
LI ' o .~ candidate;

vy pbat or . cause

to be poated

e gt : any such bill,

\ . placard . or
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NO.1
ppater: or
- (c)  distribute or
. cause to be

distributed any -

-pfyi nted
document  for
tbe; purpose
referred to in
subsection (1),

unless '~ the bill,
. placard, poater or
document bears upon
its: face, the name
. and address of the _
printer and publisher
and- '

SR * o S dm tﬁé

P LS : ‘ case _of -
Lo : Presiden
. : _ t ial
11 br : - election
o . such
bil1l,
placard,
_ _ poster
- ‘ . e, x
. s S document
Y h‘y a s
¥ f o myL < be en.
T . } ‘ . approved
H . 7 v T ‘ bY . the .
- Commissi

s | - on;

(11) in . the
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case of
parliame
ntary
election
8 uch
bill,
placaxrd,
poster
o S 3
document
has been
approved
by the
Return-
i =n g
Officer.

(2) For the purposes of this

‘- gection, any process for multiplying

copies of a document, other than copying

' ':I.t.byhand shall be deemed to be a

pzint:lng and the e:qareuion "printer®
shall be construed accordingly

(3) Any person who contravenes
the provisions of subsection (1) shall
be guilty of an offence and shall be
- 1iablé on coiiviction to 'a fine not
excaeding two thousand shillingn or to
| imprisonment for a term mot exceeding
twelve months or to both.

(4) - Nbéh;ng in this section
shall apply to any bill, placard, poster
or document published by or on behalf of
‘the Commissién or a Returning Officer.
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NO.1 Blections
Persons 107. Wwhere a court convicts a
convicted person of a corrupt or illegal practice

of corrupt
illegal
practice
to be
removed & °
from
register
Act No.é
of 1955

8. 19

_under this Act, it shall report the or

conviction' to4the Director of Elections
who, 1f the person concerned is

registered as a voter-
(a)

TRV g

wt

(b}

(c)

148

shall delete the
name -.0f n¥tguch
person from the
register of

voters in which
; .

h e i s.
.registered;

shall infdrm in
writing the
Returning
officer for the
polling district
concerned of
such deletion;

limmediately

upon being so
informed ' the
Returning
Officer shall
take all' such

steps as, in-

the case of
deletion of a

name - from the .
register under

section 26 or
section 28, he
is required to
take by sub-

o
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section (2) of
‘\ . - ' section 29,
e ardigeT . . co b
e < CHAPTHER 'VII -
, 1 AVOIDANCE OF ELECTIONS
! ' BY ELECTION. PETITION
~an
Avoidance 108.-{1) Pureuant to the.

'of election
and election
petition
Act No. 6 -~
. of 1992
' 8.49
Act No. 8
of 1995
8. 20

limitation imposed by subsection (7) of
gection 41 of the Constitution, the
provieions of this section shall apply
only in relation to the election of a
candidate as.A Member of Parliament.
(2)° The election of:a candidate
as a Member of Parliament ehall be
declared void only on an election
petition of the following grounds is
proved to the satiafaction of the High:
Court and on no other ground namely-
- (&) that, during
) the election
c elntya.i gn,
statements were
' made ny -the
candidate, or
on\ his behalf
and. with his .
knowledge and
.consent ' or
approfal,- with
intent to
exploit tribal,

. racial or
religious

issues or
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- )

I
+

. 150

- ()

differences

pertinent to-

the electién or
reliting to any
o £ t h e
candidétes, or,
where- the
candidates aré
not of the same

‘sex, with

intent - to
exploit such

difference;

non-compliance
with the
provisions oOf

this Act.

relating to

. election, if it

éppeafs that

the. election

was not
conducted in
accordance with

the principles"

laid down - in

"such provisions
‘and that such
_.non-compliznce
affected the-

regult of the
eléction; or
that the

candidate was.
. at the time of

~)

-

‘_\
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e N ‘ -

Lo ap

his éle-étibn,' a
person . not
qualified for
_election as a
Member of

_ Parliament.
(3) Notwithstanding ° the
pi'ov:l.sions of subsection (2) } where upon
trial of an elect:ion petiti-on respecting
an election under’ this Act, the High
Court: finds that an 111e9a1 pract:ice in

‘con.necr.ion wit.h the ‘election has baen‘
committed by or with the knowledge and

consent or approval of any of the

candidate’s agents and- the High Court

further finds, after giving the
Attorney-ceneral or his representat:lvo
an opportunity of being heard, that the
candidate has proved 'to the Righ Court-
(&} that no illegal

o -‘practice ~ was

T -,comitted by

¢ o] ‘the  capdidate

. himself or wil;h"

the - knowldge

anid consent or

- approval v of
+- ' guch candidate; _
» ‘that.  the
' dandidate took

all reasonable

_ means for
* ' preventing the
' - . commissiodi ‘ of

any i}.legai’
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. practices at
e - auch an

-335nﬂf - T i elec;ipﬁ; and
St Y T Yino. ,{c)” that in all

. othér respects -
Tl 4. ¥y a':z{»' : il 1 egal

Faer R - ! wie practice on the

mis or faomex: et - part ,-gf the

= oo laase s =l ' _ca.qdidate,
CEE A then, 'if the. High

- oo Court 'so détermines,

s o " the eledtion: of such .

i candidate ' hall 'not -
- R l " by reaaon of any such :

practice be vcid

y oo . e

Where High %&.2als 109. Where it appears to the High

couttimays Court either up on application or by an

hold " -~ =% election petition~ ! - }

- certain ) b _‘a) “that act ox omissicn of a- .

acts br —e cand;date at any election '

omissions .or of his agent of of to
to be : /. ariother person, whlch put
exempt : . foxr’ this, aection, “would be

Act ‘No. 8 ' | an illegal practice, has

of+1995 st been done or made: in good

‘8,21 S fait:h ‘thrdugh inadvent:ende

‘U0 accidental m;scalculation
R = “ox some other feisonable
R SR cauae of that natpre,-and
g L ST “2 D) thataﬁ upon , taking into
vopi tEn -account * all. the relévant

it would be

Just hat the canaidate or

‘182

h;s . agént .or thhc other
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war -

petitions
triable by
High' Court

_Act No. 13
of 1990

8. 18

Act No. 6

' of 1992

8. 50

| E

CHAPTER VIII

PROCEDURE. AND -JURISDICTION

T E ST

OF THE HIGH COURT
_(l.. J e

. 110.-(3) Bvery election
petition shall be heard and determined’
by the High ¢ourt, in this Chapter
refertéd to as "the court, in accordance
with the provisions of this Act.

'(2) Witnesses shall be summoned

. and, sworn in the same manner as neariy

as circumstances admit, as in a trial by

“the Copurt in the exercise -of its

s

original civil jurisdiction and shall,
without prejudice to the provisions of
any other- law, . be subject to the same
penalties for giving false evidence or
“for non-attendance. ‘

(3) On the trial of an election_

petition under thia Act, the Court ‘may
by order compel the .attendance of any
person as a witness who appears to the
Court to have been concerned in the

election to which the petition refers,

and any person refusing to obey such
order  shall be guilty of conteMpt of
Court and the Court may' examine any
‘witness ‘g0 compelled to_attend or any
party to the petion and aftér the
examination of ' such witness by the
“court, the,witness may,be cross-examined

by or on behalf of the petitioher, the
respondent and the Attorney-General or

his representative, if present, or any

of them.

154
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in 3903 '

rooonale

Who may
present
petition
Acts Nos.
13 of 1990
‘8. 19

6 of 1992
s. 51

B 4

TN
sl

~
a

1)

isshit -

JEGu .

Reliefs .
which may
be claimed
Acts Nos:
13 of 1990

20
s,pf,iesz
8. 51

- before it.

" (4). At heering of an
election petition, the Court shall have
power to compel the attendance of any
person as a witness who appeera to the '
Court to have been concerned or involved
in the election in queetion or whose '
evidence may,, aesiet the. Court to reech
a just ‘and fai:g'\ decision in the metter‘

.

111. An election oetition mey be
preeented by one or more of the -
following persons, namely- ' :

a pereon who lewf.ully
voted or had a. right

to vote at the .

. lelection to which the
a person claiming to
have 'had a right to be

~a nominated or elected

et euch election,

(a)

(b)

K

a peteon ~aIIEQing to
have been a cendidete
,.at euch election, ‘
_; (d) the Attorney-Generel
113. In inetituting an election
petition, a petitioner may claim all or
any of the following reliefs. to which he .
may be entitled, nemely-
a decleretion thet the
election is void.

@

T - URE-
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SR : Gefes D votes. s scrutiny

o

"in. At the conclup:{.on ot t:he
triel qt en election petit:iqm, t.he cQurt:
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" which pe,rson, wes duly nominated or
elected, or’ whether the electiqn was 6§

A avoid, a.nd aha].l ce:t‘ify sugh

det.ermipati.on to che .,Director‘ of
lections and upon such ;:ertif:l.t:ion l:he
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Report:s o 114.-(1) ' Where the Court

‘ n:l.gh cQurt._* ,_‘, PR detemines that a person is guilty
to the. - b+ bE. any il;l.egal practice, it shall’
: Dirocr.orr,,; TBuE L certify the\same to the D:Lrector of . '
of Blecl:ion S Eleq:t:.ons and if the person concerned is

as to illegal‘v,n practicea reg:.stered ag a voter»
- Aets Nos. o g -(55, :

13 of ;9?_0 o © . {a) the Director of
. 2.0 - , . _} ' Elections shall delete
6 of 1992 - - his name from the
s1 . _ | register of voters in
PR ‘ : ‘wlh:.cl"x he ia
e o i L registered;
’ B © (b} the Director - of
R - "+ 7, electiongz:: shall
S o - . .. '=inform .in writing ‘the,
"fmi'é;f.*, i Y- ,,:Return:.ng Officer, fox,
N P : e . i+ wglrthe polling district
ncw . L concerned of..- sqch
O Nt ot S .. “-. ' q Fa1d delet::.on, v . -
-w.g - 3 ,m;-;. : (c) rimmediately . upon
T S lgeing . so informed,,
. o . . the Returning Office
NS + 4. . - ghall take all such
gen 1: : S s _;.msteps as, in the case )
R cx C e 'of deletion of a name

e <..me v .. from - the registe'r
under section 26 or
Sedvnett. spection 28, "he is
: ' required to take- by
subgection (2)‘ ' lC_)f

section 29. ‘
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)

(2) At the conclueion of the

_ trial of an election petition, the Court

ahall also certify to ‘thé Director of
Elections—

' (a) - whether dany fllegal -

practice has - been

" proved to have been

committéd by or with

. the knowledge and

consent or- approval

of any candidate at

the election, and the

' nature = of+ such

W e -

' practice, if any;
- (b) the names and Other

particulars of all.

pereons, if ahy who

have been proved to -

the satisfaction of

the Court ot Ahave

-been guilty of any f

- illegal practice

(3) Before any person, who is

'neither a party to an ‘election pet:tion'
*nor a candidate on. behalf of whom the
'Seat is claimed by an election petition,

is certified by the QOurt under -this

; aectioﬁ, the court shall give 'euch
' persqn‘en‘opportunity of being heard and

of.giringfenﬁ calling evidence to show

; cause- why he .should not be so
. ceritified. -
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{4) When the Court certifies
that an offence of illegal practice has
been committed by any person, that
person shall be subject to the same
dipqualifigations as if at the date of
that certificate, he had been convicted
of the offence of illegal practice.

(5) When the Court certifies
that an illegal practice has been
committed by any person with the
knowledge and consent or approval of a
candidate, then in addition to any other
consequences, the candidate shall be
sﬁbject ot the same disqualifications as
if at the date of that certificate, he
had been convicted of the offence of
illegal practice.

(6) The Director of Electiona

shall immediately-

{a) cause a copy of the
certificate igoued
under this section
tobe published in the
‘Gazette;

(b) delete from the

'~ register the name of
any person registered
in it, who appears
from the record to be
disqualified from
voting at an

. election; and
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. Time for

presenta-
tion and
determi-
nation of
election
petition
Act No. 6
of 1992
8.52

{c) inform in writing the
Returning Officer for
the relevant‘polling
district, of every
such deletion of the
name of the person
who is registered as
a ‘voter in that
polling district.

{(7) Immediately upon being so
informed, the Returning Officer shall
take all steps as maybe necessary for
ensuring that the  person concerned
returns the certificate of registration
and any other relevant document for
cancellation,

115.-(1) Every election
petition shall be presented within
fourteen days from the -date of the
declaration of the results of the
election by the Returning Officer.

{2) The Court shall hear and
determine each election petition within
two years from the date of presentation
of the election petition before it.
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Votes to 116.-(1) Upon a scrutiny at the
be struck hearing of an election petition only the
off at following wvotes shall be struck off,
scrutiny namely- : .

Acts nos. ' {a) the vote of any
of 1990 person, other
8. 22 than a candidate
6 of 1992 ‘or an official
S. 51 voting under

gubsections (4)
or (5) of
section 13 whose
name was not in
the register of
voters of the
polling district
in which he
voted;

(b} the vote of any

person who
committed or
procured = the

commiggion of
the offence of
personation at
the election;
(c) the votes ‘of
any person
proved to have
voted more than
once at such

election .
except the
first vote

recorded by

-161
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" such person,
where such
first vote can
be identified

.t o t h e

v sBatisfaction of
the Court;

(d} the vote of any

person who, by

’ . reason of a

conviction for

the offence of

illegal

practice or by

reaon of the

certificate of

" the Court, or
by reason of
any conviction
for an offepce
against this
Act or any
other-léw, was
disgqualified
from voting at

) an election
(2) Upon a scrutiny at the
hearing of an election petition, the
court may take into account any vot?
recorded on a tendered ballot paper, if
in the opinion of the Court there is
justification for doing so.
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(3) The vote of a registered
voter shall not, except in the case
specified in paragraph (d) of subsecticn
(1) of this section, be struck off at a

.scrutiny by reason only of the voter not
having been, or not being qualified to
have his name entered in the sregister
of voters.

Rules of 117.- (1) The Chief Justice

Court may make rules of court regulating the
Act No. 6 procedure and practice to be followed
of 1992 ' and prescribing the fees to be paid and
s. 53 in relation to peritions and
applications under this Chapter.
~ {2)  Rules made under this
chapter sghall be published in the

Gazette.
} .
118. [Repealed by Act No. 13 of 1990,
section 24].

CHAPTER IX
FINANCIAL AND MISCELLANROUS PROVISIONS

Inaccurate 119. No misnomer or inaccurate
degcript- description of any person or place named
ions or described in any register, notice or

other document, prepared or issued under
or for the purposes of this Act, shall

. in any way affect the operation of this
Act as respects that person or place, if
that person or place iz so described in
such register,notice or document as to
be.

ie3



NO.1

Blections " 1985

Powers of
Director of
Elections

and Returning
Officers

to demand
information

Renumera-
tion of
staff
Act No.é6
of 1992
54

120.-(1) In the exercise of
their respective duties under this Act,
the Director of Elections and Returning
officers or any other person concerned
with the conduct of voting or with the
registration of wvoters, shall at all
times have power to demand information
from any person any‘ necessary to
ascertain if a person is qualified to
stand as candidate, and to identify any
person or the place of abode of any
person, and to ascertain whether any
person has become disqualified £from
voting or from standing as a candidate.

(2) Any person who, after any
lawful demand of information made under
the provisions of subsection (1), fails
to give such information which is within
his knowledge or possession or
unreasonably delays in giving the same
shall be guilty of an offence shall be
liable on conviction to a fine not
exceeding two thousand shillings.

121. The Director of Elections,
Returning Officer, and nay other persons
employed under and for the purboses of
this Act shall, if not holding an office
of employment in the service of the s.
United Republic, receive such reasonable
remuneration for the services as the
Commission sees fit to authorize.
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Expenses ' - 122. All expenses incurred-

to be {a) in the preparation of
charged on the registers, the
Consolidated isgue of certificates
Fund of registration and in

(b)

{c})

{d)

doing such other.

‘matters or things as

may be required to be
done for the purpose
of carrying out the
provisions of this
Act;

by the Commission,
the Director of
Elections, Returning
Officers and any
other person employed
in the conduct of an
election;

in the. remuneration
of the officers
specified in section
121; and

by any public officer
in connection with
any official matter
connected with or
ariging out of an
election;

shall be a chafge on, and paid out of,
the Consolidated Fund.

165



NO.2

Elections

1985

Service of
notices
Act No. 6
of 1992

55

Regulations
Act No. 6
of 1992

8. 56

123. A notice under this Act

shall be deemed to have been served on

or given to any person-

(a)

{b)

{c}

124.-(1)

personally;

. i1f served on him s.

if left for him at

his last

address; or |

known

if sent by registered

post addressed to him

at his
address.

last

known

The Commission may

make regulations for the better carrying
p

out of the provisions of this Act and

without prejudice to the generality of

the foregoing, may make regulations-

(a)

(b)

- (c)

166

prescribing anything,

documents

prescribing forms of

and

declarations for the

purposes of this Act.

Where any forms have

been prescribed under

this

section

such

forms shall be used

for the pusposes to

which they relate sor

to which

they
capable of

are

being

IS

which under the
provisions this
Act, maybe’
prescribed;



NO.1

s

Blections - 1985

Exemption
from stamp
duty

Directionsg

Replacement
of regi-
sters, etc.

adapted and may  be
translated into and
~used in such language
as the Commission may
direct.

125, Any instument made on oath
or affirmation pursuant to the
provigions of this Act in the form
prescribed, shall be exempt from stamp
duty under any written law for the time
being in force relating to staﬁp duties.

126. The Commission may, subject
to the provisions of t®is Act, issue
directions of a general or of a specific
character in relation to the fundtions
of Returning Officers, presidihg
officers and other persons employéd or
for any of the purposes of the Act:

~Provided that no such direciton shall be

inconsistent with any provision of this
Act or of regulations-@ade under section
124,

127. Where, in the opinion of the
Director of Elections, it is necessary

' to replace any register of voters for

any reason, it shall be lawful for the
Director of Elections to direct that
such register be sreplaced by a new
register.
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NO.1 Blections 1988
. CHAPTER X
REPEAL AND TRANSITIONAL
PROVIBSIONS -
Repeal of 128. The Elections Act, 1970 is
Act No. 25 ' repealed.
of 1970
Ssavings 129. Notwithstanding the repeal-
Act No. 6 of the Elagtions Act, 1970-
of 1992 (a) all forms approved by
8. 57 the Commission for the

(b)

168

purposes of this Act,
ghall be deemed to be
forms prescribed by
regulations made under
section 124 of this
Act;

all subsidiary
legislation made
under the. Act
repealed by section
128 and all
directions issued by
the Commission and
still in force, shall
be deemed to have
been made under this
Act until repealed or
revocked under this
Act;



0.1

Blections 1985

Transitional
provisions
Act No. 6

of 1992

8. 59 '

130.

[Omitted for being spent].
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