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Short ti tlEl 

aDd cons

truction 

Blections 1985 

THB tlNITBD RBPUBLIC OF TANZANIA 

NO. 1 OF 1985 I ASSENT 

JULIUS K. NYERERE, 

President 

3RD APRIL, 1985 

An Act to provide for the law 

regulating the election of 

the 

the 

Presidont, the 

National AssGmbly 

eI.l.ections to 

and to repeal 

Bloctions Act, 1970. 

BNACTBD by the Parliament of the 

United Rapublic of Tanzania. 

CHAl'TBR I 

PRBLIHINARY 

1.- (1) 

[10TH MAY, 1985] 

This Act may be 

cited as the Elections Act. 

(2) The provisions of this Act 

which relate to Presidential" and 

Parliame'\.tary elections shall be read as 

one with the Constitution, 1977 

(hereinafter referred to as "the 

Constitution") . 

(3) This 

throughout the 

Tanzania. 

10 

Act 

United 

shall apply 

Republic of 
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Interpra- ' 

tat ion 

ActB-

No. 6 of 1992 

B.2 

Act No. 21 

of 1992 

B.2 

Blect.toDs 1985 

2. - (1) In this Act unless 

the context requires otherwise

IIcandidate" means a person who 

submits himself for election, to 

the National Assembly; 

"Certificate of registration" 

means a certificate issued 

under the provisions of this Act 

certifying that the person named 

in such certificate has been 

registered as a voter; 

IIclose of poll" means the 

close of poll in a 

latest 

polling 

station 

election; 

in relation to any 

"Commission" me.;ins the 

Commission of the 

Republic established 

Electoral 

United 

by the 

constitution; 

II con ~ tit u e n c y II means a 

constituency for the purposes 0 f 

elections to the National 

Assembly; 

"contested elect;ion" means an 

election in a constituency; 

11 counting agent II means a person 

appointed as a counting agent 

under the provisions of 

) section 70; 

"Director of Elections" means the 

person appointed 

Director of 

a·c cor dan c e 

to be 

Elections 

with 

the 

in 

the 

provisions of section 6 and 

11 
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, 

.includes a person for the time 

being performing any of the 
, 

functions of that of~ice; 

"election II means-' 

(a) ip the case of an 

election of the 
Pre 8 i d ~ n t ., 

,; 
the 

Pre s i'd e nt i a·l 

election; 

(b) in the :case of an 

"election day" 

election 

means the 

election' to the , , 
National' As~embly. : a 

Par 1 il a men tar y , 
election. and includes· 

a bY- el~ction; 
in relation to an 

in any constituency 

day appointed under 

section 46 or any day 

in substituted for that day 

accordance with the proviso t,o 

that sub-section; or in the case 

of a parliamentary.election tre 
day on which a candidate is 

declared elected under. section 44; 

"Member of Parliament" means in 

relation 

Assembly, 

member; 

12 

to 

a 

the National 

constit~ency 
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of 1992 

II. 2 

Act No. 5 

of 1992 

Act No. 21 

of 1992 

," 

"1'10 

Blect10ns 1985 

"nom1nation" means nomination as '. . 

a candidate for election to 

the National Assembly; 

IInomination ','!d8y" means __ ~ day. 

appointeg for the nomination 0 f· 

c~didates; 

elect:ion" means II ParI iamentary 

election of .a member to 

National Assembly' 

"political party':' means a 

political party 

the 

the 

registered as suc~ under the 

Political Parties Act, 1992; 

IIpolling agentll , means a person 

the appointed under 

provisions of section 57; 

"polling assistant II • means ~ person 

appointed to be polling 

assistant under the 

provisions of section 56 (b); 

IIpolling district" 

division of 

'" pursuant to 

section 5;" 

means the area 0 r 

a constituency made 

the provisions of 

"Presidential candidate" means a 

person nominated to contest 

election to the o~fice of· the 

resident; 

II.Presidential election!! means the 

election of the President of the 

United Republic; 

13 
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"presiding cifficer" means a person 

appointed to be presiding 

officer under the provisions 0 f 

section 56 (c); 

"qualified" 

means-

"register ll 

'or IIqualification" 

(a) when used in relation 

to a person claiming 

to be entitled to be 

registered as a 

voter, qualified to 

be or qualification 

as, a voter; or 

(b) when used in relation 

to a person claiming 

to be qualified as a 

candidate for a 

parliamentary 

election, qualified 

to be or 

qualification as, a 

candidate 

election 

National 

to 

for 

the 

Assembly, 

means 

for the constituency 

in question: 

a register 

voters compiled 

of 

and 

maintained in accordance 
with the provisions section 12 of 

this Act; 

"Returning Officer" means a 

Returning Officer appointed 

under section 7 and includes in 

14 
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relation to a constituency the 

Returning Officer appointed for 

that constituency; 

'''voter'' means any person who is for the 

time being qualified to vote at an 

election in accordance with the 

provisions of this Act. 

(2) References in this Act 0 r 

in -any other written law to a registered 

voter's number, shall be construed as 
l 

references to the number of such voter's 

certificate of registration. 

(3) References in this Act to an 

election in a constituency shall be 

construed as references to a 

parliamentary election in that 

constituency and references to a 

candidate to a constituency shall be 

construed as reference to a candidate 

for parliamentary election in that 

constituency. 

3. All regulations, 

directions and notices which the 

commission 

make, 

deemed 

issued 

issue or 

to have 

or given 

empowered to 

give, shall be 

been validly made, 

if they are made, 

issued or given under the 

signature of the Chairman of the 

Commission 

Eleqtions. 

15 
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, 

" 
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t 

I, 
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" 

4.-(1) \l'he Commissien 
\ 

shall, subject to the Constitution and 

to this Act, 

members-

b 

cons'ist of the following 
" 

(a) a Chairman who shall , 
pe a Judge of the High 

Court or of the Court 

of Appeal of T,lnzania; 

(b) a Vice Chairman; 

(c) a member appointed 

from amongst 

,members of 
" ITangan y i ka 

Society; 
" 

,the 

the 

Law 

(d) ,four other members who 

.ar~ persons possessing 

~ither adequate 

experience in the 

,conduct or, supervision 

pf Parliamentary 

',elections or such 

other qualifications 

as the ~President 
'I • 

I.consi~ers pecessary 

Ifor or pre-requisite, 

Ito, .the effective 

,discharge 

functions 

,Commission. 

of 

of 

the 

the 

(2 ) The 90mmi~sion shall be 

responsible for -the overall 

supervision of the general conduct 0 f 
1 

all Parliamentary and President,ial 

elections in the United Republic. 

16 
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(3 ) Sub j e c t to the, 

provisions of this Act, the 
Chairman shall preside at all 
meetings of the Commission and in his 

absence, the Vice-Chairman shall 
pJ;e~ide I or if he too is absent, the 

members present may elect one of their 
number to act as the Chairman. 

(4 ) The Director of 
Elections shall be the Sec~etary, t 0 

the Commission and he shall be the chief 
executive of the Commission. 

4A. [Repe,aled by Act No. 6 of 

1992 s. 31-

4B. [Repealed by Act No. 6 of 

1992 s.5] 

4e. [Repealed by Act No. ,6 of 

1992 s.6] 

5."- (1) The Commission 

shall divide every constituency into 

polling districts and 'sha~l publish in 

the Gazette, a notice specifying such 

polling districts. 
(2) Where the boundaries of any 

constituency are varied pursuant. to 

section 7,4 (6) (c) 9f i;he Constitution, or 
under any dthe~ -circumstances in' which 

the Commission thinks appropriate, the 
Commission may alter the number and area 

of polling districts within the 

17 
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of 1992 
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constituency; and upon such alteration 

the Cormnission shall publish in the 

Gazette, a 
alteration. 

notice specifying the 

(3) Where as a consequence 0 f 

the establishment of a constituency, or 

variation in the boundaries of a 

constituency, an area which constituted 

a polling district in one constituency 

lies wholly within another constituency, 

the Cormnission may declare that such 

area shall cease to. be a polling 

district within the first mentioned / 

constituency and shall constitute a 

polling district·~n the constituency in 

which the area lies. 

6.-(1) There shall 

D1:rector of Elections who shall 

be appointed by the 

be a 

President from amongst the names of 

senior Civil servants of the United 

Republic recormnended by the Cormnission. 

(2) The Director· of 

Elections shall exercise and 

perform all such functions and 

duties as' are conferred upon him by this 

Act or on the directions of the 

conunission. 
(3) 

Officer, 

Every 

Returning 

Registration 

Officer 

other person concerned with 

or 

the 

conduct of elections under this Act, 

shall carry out fully all the directions 

18 
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Appoint

ment of 

Returning 

Officers 

and other 

staff 

Act No.8 

?f 1995 

s.2 
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and instructions issued by the Director 

of Elections pursuant to the provisions 

of this Act. 

7.-(1) The Commission shall 

appoint for every election in 

every constituency a Returning 
, . 

Officer and such number of 

Assistant Returning' Officers as the 

Commission-may think necessary for the 

purposes of conducting an election 

in the constituency, and may appoint a 

Returning Officer for more than one 

constituency. 

(2) 

Assistant 

appointed 

(3 ) 

subject 

A Returning Officer or 

Returnin~ Officer may be 

by office or by name. 

The Returning, Officer may, 

to section 56 and to the 

directions of the Director of Elections I 

appoint such staff as may be necessary 

for the purposes of conducting an 

election in, the constituency. 

(4) Every Returning Officer and 

Assistant .Returning 

before embarking on 

Officer shall, 

the functions of 

that office ?uring any election, take 

and subscribe to an oath of secrecy in 

the prescribed form before a magistrate. 

(5) The Returning Officer shall be 

responsible for all matters relating to 

the registration of voters within the 

area of his jurisdiction. 

19 
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Appoint
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8.- (1) Th!L Commission may 

during an election, appoint by 

office or by name, in respect of 

every region, la Regional 

Coordi"nator to coordinate 

information, the availability \ of 

material, reSOurces and other 

matters '" n~c.essary for the 

efficiency conduct of elections in 

constituencies within the Region. 

(2) Every perso~ holding a 

office shall, upon request by the 

Commission, the Director of 

Elections, the Returning Officer, 

Assistant Returning' Officer or the 

Regional Election Coordinator, 
provide such assistance or perform sib , 
other duty as shall be so requested for 

the purposes of facilitating the conduct 

of election. 

9. [Repealed by Act No. 6 of 

1992 s.9] 

/' 
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CHAPTBR II 

RBGISTRATION OF VOTBRS 

PART I 

19'85 
:i 

i 

I 
I I 

QUALIFICATIONS AND DISQUALIFICATIONS 
~ , II 

FOR RBGISTBRING AS VOTBRS AND VOTING 

Qualification 

for 

registra

tion 

Act ,1995' s.4 

, 

Disquali

fication from 

registration 

I 
I 
I 

I 10.. No person,' other than· a 

cifizen of Tanzania who h~s 
':, d h f' h II ~ atta1ne t e age 0 e1g teen years 
" II 

of ,and who is not disqual~fied by -

this Act or by any othe~;1 written law, 

shall be entitled to be rJgistered as a 
<' . , ;1 

voter under ~nd in accordance with the , , 
pr6visions of this Act. 

11. -

qualified 
.1. d reg~stere 

',I 

I 

! 
(1) No person, shall be 

f' "I , or reg1strat10n or be 
II ' 

as a voter under this Act
II 

(a) if he is under 

all declaration 

of allegia~~e 
II to some country 

• II 
0lther than 

I , 
Tanzan~aj 

I , 
I 

21 
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22 

1985 

(b) if under any 

law in force in 

Tanzania, he is 
adjudged or 

otherwise 

declared to be 

of unsound mind 

or is detained 

as a criminal 

lunatic or is 

detained during 

the pleasure of 

the President; 

(c) if he is under 

sentence of 

death imposed 

by any court in 

Tanzania or is 

u ·n d e r 'a 

sentence of 

imprisonment 

exceeding six 

months imposed 

by a court or 

as substituted 

by competent 

authority for 

some other 

sen ten c e 

i,,!posed by such 

a court; or 

\ , 
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• 

, 

Blections 

(d) 

1985 

if he' is 

disqualified 

fro m 

registering as 

a voter under 

the provisions 

of this or any 

other law in 

force relating 

to ' offences 

connected wi th 

any election. 

(2) For purposes of paragraph 

(c) of sub-section (1)-

23 

(a) two or more 

sentences that 

are requi:r;-ed to 

be served 

consecutively 

s hal 1 b e 

regarded as 

5 epa rat e 

sentences if 

none 0 f them 

exceeds- six 

months, bue if 

anyone of them 

exceeds 

months, 

s hal 1 

six 

they 

be 

regarded as one 

sentence; and 
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Register 

of voters 

Blections 

(b) 

1985 

no account 

shall be taken 

of a sentence 

of imprisonment 

imposed as an 

alternative to, 

I , 

.1 

I 
or in default I, 

of, the paYment 

of a fine. h , 
; 

(3) Where any person registered 

under this Act _ ceases to be qualified .I 
for .regi'stration as a voter his name 

shall be deleted from the register ,: 

Provided that no name shall 

be deleted from a register. 

except in "accordance with, the 

provisions of Parts III and IV of 

this Chapter or on the report of 

a court that such person has been 

guilty of a practice which 

disqualifies him from 

registering, or voting. 

(4) No person shall be 

registered as a voter in more than one 

constituency or in mOre than one poll·ing 

district in a constituency. 

12.- (1) The Returning 

Officer shall make and maintain a 

register of voters for 

every polling district. 

24 
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Act No.8 

of'1995 , 
" 
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, 

, , 
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(2) 'Every register of voters 

shall .c\,nsist of names of all persons 

who a~e regi,stered as voters in the 

polling district. 

(3) The register shali show 

relative to ~very regiBtered'vot~r,' the 

number of the certificate ,of 

registration issued to such voter the 

sex of the voter and the address at 

which the voter ordinarily resides. 

(4)' Evez:y register of voters 

shall be kept ~nd maintained i'n such ... , 

manner as the Director of Elections may 

direct~ 

12A. Notwithstanding the 

provisions of section 12, for the' 

purposes,· of 

parliamentary 

,the conduct 

and presidential 

of 
1 

elections in Tanzania Zanzibar the 

law relating to 

voters and to the 

elections to. 

the registration 

register of voters 

the House 

of 

for 

of 

Representatives 'of Zanzibar sha~l 

mutatis mutandis be the law fpr the 

regist+ation of voters and the register 

of voter:s in Tanzania Zanzibar for the, 

purposes' of this Act. 

25 
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13.-(i) Subject to the 

provisions of this Act, a 

person who is registered as a voter.in 

any polling district shall be entitled , ' 

to vote in any election in that polling 

'district and every such person shall be 

entitled to vote only at the 

polling station allocated to him in such 

a polling district. 

(2) Notwithstanding the 

provisions of subsection 

presiding officer or polling 

(1) , a 

assistant 

at any polling station shall not permit 

any person to vote at the polling 

station unless such person satisfied the 

presiding officer or as the case may be, 

a polling ass~stant, that he is the 

voter he claims to be by producing the 

certificate of registration issued to 

such person or such other proof of his 

identity as the Director of Elections 

may for the time 

sufficient proof 

being direct to be 

of identity of the 

person claiming to be entitled to vote. 

(3) Notwithstanding that a 

person is registered as a voter under 

this Act he shall not be entitled to 

vote in any election if any 

circumstances arise in relation to him 

which, if he were not so registered I 

would cause him to be disqualified for 

registration under this Act. 
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(4) Notwithstanding any other 

provisions of this Act, .the Director of 

Elections or any person authorized in 

that behalf by the Director of Elections 

may, by a certificate under his hand, 

authorize a registered voter who is a 

candidate at an election in a 

constituency, to vote at the election in 

that constituency at the polling station 

specified in such certificate, whether 

or not such candidate is registered as 

a voter in that polling district. 

(5) Notwithstanding any other 

provisions of this Act, where a voter 

registered' as such 

district is employed 

presiding 

or in any 

in any 
-as a 

officer, 

other 

polling 

Returning 

police 

official 

Officer, 

officer 

capacity 

polling 

at a polling station in such 

district other than at the 

polling station allocated to him, the 

Director of. Elections or any person 

authorized in that behalf by the 

Director of Elections may, by a 

certificat~ under his hand, authorize 

the voter to vote at any other polling 

station in such polling district, and 

that polling station shall, for' the 

purposes of this Act, be deemed to be 

the polling station allocated to such 

voter. 

27 



No.i 

.' ,,' 

Change of 
name 

-, . 
'. 

Blect!oDs B8S , 

(6) 
I: 

A person who, is serving a 

sentence of imprisonment may; s.ilij ectl'ito _ 
/ 

the provisions of thin , Act, ,be 
" registered as 

election only 

the written 

a voter, ~r vote at jl'an 
I

if permitted to do solby-

.law gO,verning ?!.s 
imprison!11ent . t' 

~~ 
Provfded that nothing jin 

this s)1bsection shall I!be 

construed as '!uthorizing any slich 
. • 4 ' . Ii 

person to vote at: any _ pollf,!,g 

station other thari the polling 
1': 

station· a'llocated tID him. , 
; 

1 

14. A person :r:egi~tered 

I. 
I as , 

whose has 
./-

a voter name br.en 

changed ~onsequent upon marriage or for 

any other" reason since being regi~ter~dl . - . -n 
shall, if "not .~~squ~lif~ed from vottng 

under section 1:3, be entitled to vote , ,. 
under the name 

\ ....J : . 
reg~stered. 

28 
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15.- (1) Where an election 
is to take place in any 

constituency the Commission may, at any 
time within six months b~fore' the date 

.of such election, direct the Returning 

Officer in charge of such constituency 

to make available at each and every 

polling district within 
coristituency, 

registrittion of 

(2) Any 

facili ties for 

voters. 
person titled to 

~he 

the 

be 

registered as a voter at· any polling 

district and who has not been so 

registered, may present himself 'at a 

place where under the provisions of 

subsection (1) facilities for 

registration had been made available in 

the relevant polling.district. 

(3) Notwithstanding any other 

provision of this section to the 

contrary, 

Commission 

it shall be -lawful for the 

to direct that the 

registration of voters in all or any 

polling district in the constituency 

specified in such direction, shall be 

suspended for such period as the 

Commission may direct if, in th~ opinion 
of the Commission, it is desirable to 

suspend the registration of voters in 

view of the fact that an election is not 

likely to take place in such 

29 
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constituency in the near future or for 

any other reason. 

(4) Where a direction under 

subsection (3) has been issued in 

respect of any pollin,g district, no 

registration of voters shall take place 

in such polling district during the 

period specified in such direction. 

16.-(1) Where ~ person makes an 

application for registration as 

a voter in accordance with the 

provisions of section 15, he shall, if 

he satisfied the Returning Officer or 

any other officer for the time being 

responsible for the registration of 

voters, that he is qualified to be 

registered . as a vQter at polling 

district within the jurisdiction of such 

Returning Office or such other officer, 

be registered as a voter for such 

polling district and upon being so 

registered shall be issued with a 

certificate of registration in the 

prescribed form. 

(2) The Commission may by 

regulations made under section 124 

require any person applying for 

registration as a voter, to fill in such 

forms as may be prescribed. 

30 
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is 

17.-(1) 

registered 

Where any voter who 

in one polling 
-district becomes ordinarily 
resident in some other polling 

district, he may apply in 
accordance with the pro~isions of 

section 19, to the Returning 

Officer for the polling district in 

which he is ordinarily resident; and the 

Returning Officer shall" 

31 

(a) if he is satisfied 

that the applicant

(i) is qualified 

f o r 

registration; 

and 

(ii) is ordinarily 

resident in the 

polling 

district in 

respect of 

which he makes 

t h e 
application; 

and 

(b) on the surrender by 

the applicant of his 

certificate of 

registration, or upon 
the applicant 

satisfying the 

Returning Officer 

that it is lost or 

destroyed, 
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register the appli~ant in the register 

for the polling district and, iS9Ue to 
" that applicant anew certificate of 

registration for that polling district. 

(2) 'Where a Returning Officer 

registers an applicant under, this 

section he shall immediately cancel the 

certif.icate of registration surrendered 

by the applicant. 

(3,) Notwithstanding the 

provisions of subsection (1) of sectior. 

16, or sub-section (1) of this section, 

~ where by reason of-

32 

(a) any change of name of 

'a constituency;. 

(b) any adjustment in the 

number of 

constituencies; or 

(c) any adjustment in the 

boundaries or areas 

of one or more, 

constituencies, a 

constituency becomes 

part of another 

constituency or a 

polling district 0& 
one constituency 

becomes a polling 

district or part of a 

polling district of 

another constituency 

or of the name 

constituency with a 

new name, 

• 

. , , 

• 

I 
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it shall'not be necessary for a 

any 
,1 ... ~) 

voter whose name is in 

register affected by 

adjustment, to apply for 

transfer cif his name to 

appropriate register but 

such, 

the 

the 

the 

Certificate 

of 

registration 

lost, defaced 

or destroyed 

.H .' ')9 

~.J' Director of Elections shall, as 

,soon as r.possible, effect such 

amendment of transfers as may be 

necessary to give' effect tO,such 

adjustment as if an application 

for transfer had been made by the 

voters concerned pursuant to the 

provisions of this action. 

< 18.-(1) Where a certificate 0 f' 

registration issued to any, 

person is lost, defaced or 

destroyed, the person to whom such 

certificate was issued may applY in 

person to the Returning Officer f~ he 

issue 9f a new certificate of 

, registration. 

(2) Upon any such application, 

the Returning Officer shall, if 

sat'isfied that the application is 

properly made and that the applicant 

remains qualified for regist:ration, 
with, a new 

, , 
issue the applicant 

certificate of registration upon the 

'applicant paying the prescribed fee, if 

any, and where the application is made 

in resp~ct of 
registration, 

33 

a ,defaced certificate of 

upon the applicant 
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surrendering .such defac~d certificate of 

registration. 

19. 

particulars 

Where 

on a 

any of 

certificate 

the 

of 

registration or in a register 

requires to be amended by reason of a 

change of name or of any other 

alteration in the circumstances 

affecting the person to whom a 

certificate of registration was issued, 

other than a change of residence from 

one polling district to another, the 

person to whom such certificate of 

registration was iasued may apply for a 

new certificate of registration, and the 

Returning Officer shall upon such 

application being made and upon being 

f"atisfied that the application is 

properly made and that the applicant 

remains ~alified for registration, 

issue to the applicant a new certificate 

of registration: 

Provided that no new 

certificate of registration shall 

be issued under this section 

unless the applicant surrenders 

his certificate of registral>ion 

or satisfies the Returning 

Officer that it is lost or 

destroyed and pays the prescribed 

fee, if any. 

34 • 
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20. Where, u n d e r the 

provisions of this Part, an 

application is made to a Returning 

Officer by a person who claims to 

have lost a certificate of,' 

registration issued to him or that 

such certificate of registration has 

been destroyed, the Returning Officer 

shall require the applicant to make a 

declaration in the prescribed form 

relating to such loss or destruction, 

and, without prejudice to the power to 

refuse the application on other ground~, 
the Returning, Officer may refuse the 

application unless the applicant makes 

such a declaration. 

21. 

Officer 

under the 

shall, if 

give to 

statement 

Where a Returning 

refuses an application 

provisions of this Part, he 

so required by the applicant, 

the applicant a written 

in the prescribed form setting 

out the grounds of his refusal, 

applicant aggrieved by 

and any 

such 

refu~al may, within twenty-one days 

after receipt of such statement, appeal 

against such refusal to a court presided 

over by a resident magistrate. 
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PART rrr 
OBJBCTrON TO RBGrSTRATrON OR 

CONTrNUBD RBGrSTRATrON 

22. Any person may, upon 

application made in that behalf to the 

·Returning Officer or to the Director of 

Elections, inspect the register of any 

polling district on such day and at such 

time as the Returning o"fficer or I as the 

case may be, ~he,Directo~ of Elections 

determine: 

Provided 

application 

unreasonably be 

that 

shall 

rejected. 

23.-(1) Where any person 

such 

not 

who has been ~egistered. as a voter and 

of holds a valid certificate 

registration in respect of a polling 

district discovers pursuant to an 

inspection made in accordance with the 

provisions o.f section 22, that his name 

does not appear in the regis~er of the 

polling district, he may apply to the 

Direct?r of Elections, and the Director 

, of Elections or, as t~e case may be, t~e 
Returning Officer shall, if satisfied 

that the name of such person should have 

been included in the register of the 

polling district, amend or cause to be 

amended the register by inclusion of the 

name of such pe,rson . 

. 36 • 
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(2) Where the I Director of 

Elections or the Returning Officer 

refuses to amend the regibter to inciude 
'I 

~he name of any person, the person 
II 

11~ aggrieved by such 'refusa~ may object ,to 

stich refusal" in ~ccorqance with the 

succeeding provi~ions· of: this P~rt. 

1 
II 

24,-(1) Any person whose name 
I il 

appears in the register for any polling 

district may object to t~e retention in 
il 

that register of his own name or the 
~ name of any other person on the ground 

that he or such other !fperson is not' 

~alified or is no long~'r qualifi~d to 
, . 

be so registered or that such other 

person is dead. :1 
(2) The Director ,of Elections or 

the Returning Officer ma~ object to the 

retention of any"name in ihe register of 

any polling district dh any of the 

grounds referred to in s~se9tion (1). 

, (3) Any person :1

1 

who makes an 

objection under thisl .~ction is 

hereinafter to be refer~ed to as "the 

objector". . ~I 
25. - (1) Exceptl

l 
in the case 

of an objection being
l 

made by the 

Director of Electi!ons or a 
" f' II b" Return1ng Of 1cer, every 0 )ect10n 

shall be made in dUP~icate in the 
,I 

prescribed form and shall be made to te 
I 

Returning Officer withinlsuch period as 

may be prescribed. ' 
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(2) Every objection, other than' 

an objection made by the Director of 

Elections or Returning Officer, shall be 

accompanied by a deposit of such sum as 

the Commission may, by notice in the 

Gazette, prescribe. 

(4) The Returning Officer shall, 

as soon as practicable a,liter receiving 

an objection made in accordance with 

this Part, or in the case of an 

objection made by himself, within such 

period as may be pre'scribed, send a 

notice of such objection~o the person 

in regard to wbom such objection has 

been made: 

Provided'that a Returning Officer 

shall not be required to send a notice 

when an objection is made on the ground 

that a person whose name appears in the 

register is dead. 

26.-(1) The Ret urn i n g 

Officer shall as soon as 

practicable hold a public inquiry 

into all objections which have been duly 

made, giving not less than fourteen 

fclear .... 6) written notice of the date 

on which and the time and place at which 

such inquiry will commence to each 

objector and the person in regard to 

whom the objection has been made, and, 

at any such public inquiry, any person 

appearing to the Returning Officer to be 

interested in or affected by the subject 

38 
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matter of the inquiry, may appear and be 

heard either in person or by any other 

person duly authorized by the person 

interested or affected in writing in 

that behalf. 

(2) Where an objection is made 

to the retention or non-inclusion of any 

name in the register, the Returning 

Officer shall call ~pon the objector or 

any person authorised in writing in that 

behalf by the objector to give prima 

facie proof of the ground of the 

objection. 

(3) If, in the opinion of the 

Returning Officer such prima facie proof 

is given, the Returning Officer shall 

require proof of the present 

qualification for registration of the 

person in regard to whom the objection , 
has been made and-

39 

(a) if such person's 

qualification is not 

proved to the 

satisfaction of the 

Returning Officer, 

the Returning Officer 

shall delete or cause 

to be deleted that 

person' B name from 

the register; or 
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(4) 

(b) 

1985 

" 'I 
il 

if such person'~ 

qualification is so 'I 
proved the Returning I[ 

Officer shall retain, ,! 

pr as the case may I( 

be, include or cause' 

to be retained or I~ 

J!::,i n c 1 u d ed, 

'person' S name 

register. 

such~ 
in the I 

I 

, , 
If 9n the date fixed for I 

" 
inquiry into any objection, the objector :: 

or any person a:uthorized in writing in:: 

that behalf by the objector, fails tol' 

appear or appears but fails to give'i 

prima facie proof to the satisfaction of j: ' 
the Returning 'Officer, the Returning i' 
Officer shall retain or cause to be ~ 

\ 
retained the name of the person in 1 

regard ,to whom the objection is made in;1 

the register or I 

take no steps for 

as the case 'may 

the amendment of 

, :1 
be, I! 
t.he ': 

register so as to obtain retain 

inclusion in the register of the name of 

the person objecting against the 'non-

inclusion of his name in the register. 

(5) If an objection made by any 

, , , 

person other than the Returning Officer 

or the Director of . Elections is . .' 
disallowed by the Returning Officer and' 

in his opinion, the objection was made 

without reasonable cause, the Returning 

Officer may, if he thi~B fit,' order in 
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writing the objector to pay the person , . , 

in regard to whom the objection ~s been 

made, compensation in such sum as the 

'Commission may, by notice in the 

Gazette, prescribe. 

(6) Any sum awarded as 
compensation under this section shall be 

recoverable as though the order of the 
Returning Officer "'ere a decree of a 

district court for the recovery of 

money., 

(7) If an objection is 
disallowed by the Returning Officer and 

he is of the opinion that the objection 

.was made without reasonable cause, the 

deposit of such'. sum as the Commission 

may, by notice in the Gazette prescribe· 

. to be depos i ted by an obj ector, shall be 

liable to be forfeited to the Government 

by order of the Returning Officer, or if 
no ·such order is made, deposit shall be 

refunded. 

(8) The validity of the 
proceedings under this section shall not 

be questioned by reason only of the 

Returning Officer 

determ~ning an 

himself, and in 

procedu,re at an 

inClU:iring into 

objection made 

any such case 

inquiry under 

and 

by 

the 

this 
section shall be commenced at the stage 

at'which the Returning Officer required 
pro",f of the present qualification of 

the ,person in regard to whom the 

objection is. made. 
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27. If any objector or 

person in regard to whom objection 

has been made is dissatisfied with 

the decision 'of the Returning 

Officer under section 26, the objector 

or person may, within twenty days from 

the date of such decision appeal to a 

court presided over by a resident 

magistrate. 

li'ART IV 

APIi'BALS AND ADDITIONS TO OR 

DELETIONS UROU THE REGISTER 

37 

3S. -(1) Every appeal 

under section 21 or 27 shall state 

shortly the grounds of appeal, and 

shall be ,acc,ompanied I}'SUCh ~um as 

the Cornm~Bs1~m may, oy not".lce in the 

prescribe as a deposit. 

(2) The Resident Magistrate 

shall hear every such appeal in public 

giving notice of the time, date and 

place of the hearing of the appeal to 

the parties concerned and it shall be in 

his discretion whether to hear or not to 

hear any evidence and, his determination 

of the appeal shall be final and 

conclusive and shall not be called in 

question in any court. 

• 
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(3) When the Resident Magistrate 

has determined' an appeal which has been 

lodged with respect to any register on 

the issue of a certificate of 

registration, he shall forward to the 

Returning Officer a statement under his 

hand containing the names which he has 

decided shall be deleted from the 

register and a statement of a name of 

any person to whom a certificate of 

registration shall be issued, and the 

Returning Officer shall amend or cauSe 

to be amended the register and issue 

such . certificate of registration, 

accordingly: 

Provided that- . 

43 

(a) the Resident 

Magistr«te shall not 

require a Returning 

Officer to issue. a 

certificate of 

registration where 

any certificate of 

registration relevant 

to the proceedings 

has been lost or 

destroyed, unless 

such person shall 

have made the 

declaration provided 

for in section 20; 

and 
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(b) , 

. , 

in any case 'to which 
'I 

sectio~ ,18, 19 or ~p. 

app1iesl and ,~o 
declaration has been 

.! I /j 
made- l.~ accordance 

wrth section 20, 

Returning Officer 

I' 
the 

:1 ,.y 
refuse to issue a new 

c e r t i fie ate ~f 
" registration until 

the previo~~s 
certificate of 

registration issued 

to tpe 

, concerned 

person 

has been 

surrendered. 

(4) If an appeal is dismissed 
,. , I 

and the Resident Magistrate is of the 

opinion that the appeal wa~ made without 

reasonable cause, he may order that the 

','" deposit of such sum as the Commission 

may, by notice in the Gazette, prescribe 

to be deposited upon appeal, be 

forfeited to the· Government,. or if no 

such' order is made, the deposit shall be 

refunded, 
,,' (5) No party to an appeal shall 

be entitled to any costs or 

compensation: 

;Provided that if ~ appeal is made 

and now allowed by the Resident 

Magistrate and'in his opinion the appeal 

was made witho~t cause, the Residwnt 

Magistrate may, if he thinks fit, order 

44 
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the appellant to pay compensat'{on of 

such sum as the Comrn.i.1IS ion may. by 

notice in the a .... tt •. prescribe and' any 

sum so awarded. shall'be recoverable as' 
though the order were a decree of a 

district court for the recovery of 
money. 

(6) Where an, appeal has been 

made under this section; the Resident 

Magistrate may. whether he allows or" 
dismisses the appeal. order that any 

deposit forfeited or to be f.rfeite4 or 
any sum of money paid or to 'be paid by 
way of compensation in ,accordance with' 

an order of the Returning Off;cer under 
section 26; or so much of such deposit 

or such sum as the Resident Magistrate 
may specify 'shall not be paid 0; 
forfeited. or shall' be returned to the 
objector. as the case' may be. and any 

sum ordered to be returned shall be 

recoverable a,s though the order were a 
decree of a district court, for the 

recovery of the money. 

(7) A witness may be sununoned 
and sworn at the hearing of an appeal 

under the provisions of this section in 
the same manner as nearly as 

circumstances permit as in a trial by a 

district court. in the exercise of its 

criminal jurisdiction and shall., without 

prejudice to the provisions of any other 

law. be subject to the same penalties 
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for, giving fallle evidence or for non

attend&nce. 

(8) 

oppear os 

Any person 

a pa:rty at an 

entitled to 

appeal brought 

W!lder the provi,sions of this section may 

appear either' :in person or by advocate, 

(9) The procedure and practice 

of hearing appeals under this section 

sna;n be regulated in such manner as the 

Resident Magistrate shall decide 'and, 

without P1ejudice to the generality of 

the foregoing,' a resident magistrate 

may, if satisfied that two or more 

appeals involve the same question, 

declare that the decision given in any 

appeal heard previously shall be binding 

on ~he parti'es to such other appeal 'or 

appeals as he shall specify. 

29.-(1) Where the name of 

any person has been added to a 

register pursuant to section 26, 

or any certificate of registration 

has been issued to any person in 

pursuance of that section, the 

Returning Officer shall take steps 

in relation to that person as if he had 

not refuse6 the application to which the 

appeal relates. 

(2) Where the name of any person 

has been deleted from a register 

pursuant 1:0 section 26, the Returning 

, Officer shall 'require such person 

either-
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1985 

to surrender any 

certificate of 

registration issued 

to such person under 

this Act; or 

(b) to make and deliver 

to the Returning 

Officer the 

declaration provided 

~r in section 20; 

within such period, being not 

less than ten days, as the 

Returning Officer shall specify; 

and the Returning Officer shall 

cancel any certificate of 

registration so surrendered. 

CHAPTER III 

PRBSIDBNTIAL BLBCTIONS 

PART I 

PRBSIDBNTIAL AND VICB-PRBSIDBNTIAL 

CANDIDATBS 

NOMINATION 

30. Whenever a Presidential 

is to be held, eAch election 

registered 

intending 

political party 

to 

Presidential 

participate 

ele"tion shall 

in the 

submit 

to the Commission, the name of a 

Presidential candidate fo~ and the nne 

of the candidate for the office of Vice

President of that party. 

47 
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31. In ordex' to be validly 

nominated to stand as a 

Presidential candidat". a person must be 

nominated in writing. by not 'l,ess than 

two hundred nominators who are 

registered voters foX' the purposes of 

elections under this Jlct from each a f 

at least ten Region" of the uo'ited 

Republic. out of wh:i,ch at least two 

Regions are in Tanzania Z"anzibar. 

32.-(1) 

candidate 

Every Presidential 

shall deliver in such 

manner and at 'such place as the 

commission may direct. not later than 

four o'clock on the nomination day, in 

such number of copies as the Commission 

may direct and which shall contain the 

following particulars-

48 

(a). the name and address 

of the candidate, for 

the office of 

President and of Vice 

President who shall 

be hi:; running mate; 

(b) the names and, 

addresses of the 

nor;ninsltors; and 

(c) the numbers of the 

certificates, of 

registration of the 

nominators. 
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(2) No person shall be a 

nominator for more than one Presidential 

candidate. 

(3) For the purposes of this 

Part, "nomination day" means the day 

declared b the Commission as the last 
•• I 

day for rece~v~ng names of aspiring 

Presidential candidates . 

33.-(1) Every 

at 

Presidential 

candidate shall, the time of 

delivering nomination papers purs,,:ant to 

other provisions of this Part, deposit 

with che office of the Commission, such 

sum of money as may be prescribed by the 

Commission. 

(2) The deposit be 

forfeited to the Government 

shall 

if-

(a) the Presidential 

candidate withdraws 

his candidatu~e after 

nomination day; or 
(b) the number of votes 

counted in his favour 

at the election is 

less than one-tenth 

of the total number 

of votes cast, 

except that such deposit shall not be 

forfeited if the candidate dies before 

the election . 
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(3) Where the deposit is not 
forfeited under the provisions .of 
sub"ction (2) of "bis section, it 
shall, as soon as practicable after the 
declaration of the results of the 
eleotion, be rel:unded to the 
Presidential candj,dat.e or paid to his 
personal legal repre13eRtative, as the 
case may be, by the CC)mmission. 

H. - (1) Whet'e there is only 
one validly nominated Pre. ident ial 
candidate, the Commission shall 
declare such person as the sole 
Presidential candidate. 

(2) The Presidential candidate 
declared under subsection (1) shall be 
duly elected to the office of the 
President if he obtains more than fifty 
percent of the total votes cast. 

(3) Where the s"le Presidential 
candidate has failed to secure the 

required percentage 
Commission shall 

Clf votes, the 

declare another 
nomination day for the purpose of 
Presidential election. 

35. 

withdraw 
A Presidentiall candidate may 
his candidature by 

notice in writing signed and delivered 
by him to the Commission not later than 
four o'clock on the nomination day. 
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(a) after four 

o'clock 

on the 

nomination day 

there is no 

v a 1 i d 1 Y 
nominated 

candidate; o~ 

(b) at any time 
after four 

c 1 0 c k on 

nomnation day 

and before the 

determination 

of an election, 

a n y 

Presidential or 

V i c e 

Presidential 

candidate dies, 

the Commission shall 

immediately, by notice in 

the Gazette, appoint a 

further nomination day 

being a day not less than 

twenty-one days to give 

time to the political party 

concerned to nominate a new 

Presidential or Vice-
Presidential candidate, as 

the case may be . 
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election 

day 
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(2) Where a further nomination 

day is appointed und.ar this section, the 

Commission shall appoint another 

Presidential election day and the 

appropriate proceciures shall be 

commenced a fresh, except that no new 

nomination shall be required in the case 

of the other Presidential candidates, if 

there are any. , 

PART II 

BLBCTION PROCBDtJRB 

, 358. - (1) Subject to, section 

35D of this Act, the Commission 

shall appoint a day in this Act 

referred tD as Presidential 

election day, for the holding of ,a 

ballot in every constituency for the, 

election of the President. 

(2) Subject to the provisions, of 

this section, the Commission may appoint 

different presidenti~l election days for 

different constituencies and may revoke 

the appointment of a Presidential 

election day and appoint some other 

Presidential election day, 

'v 

" 
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(3) The Conunission shall appoint 

as presiden.tial election day-

(a) in the case of a 

Presidential election 

held by reason of . 

dissolution of 

Parliament other than 

in the circumstances 

provided for by 

paragraphs (b) . (c) , 

(d) or (e) , of 

subsection (2) of 

section 38 of the 

Constitutiori-

(i) for each 

constituency in 

which there is 

a parliamentary' 

election, the 

day appointed 

as election day 

for that 

parliamentary 

ei-ection; 

(ii) for every other. 

'I"lr, " constituency, a. 

day . not less 

than forty days 

and not more 

than fifty days 

after the 

nomination day; 
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(b) in the case of a 

Presidential election 

to which paragra~h 

(a) of this 

subsection does not 
apply, for ev&y 

constituency a day 

not less than forty 

days and not more 

than fifty days after 

the nomination of the 

Pre sid e n t i a 1 

candidates. 

Different days may be 

appointed under sub-paragraph (ii) of 

paragraph (a) or paragraph (b) of 

subsection (3 ) for different 

constituencies. 

(5) For the purposes of 

subsection (3), a constituency for which 

a parliamentary election is cotmllenced 

afresh, shall be deemed to be a 

constituency in which there is no 

parliamentary election. 

35C.-(1) Every person 

registered as a voter under this 

Act shall be entitled to vote at 

a Presidential election. 

(2) 

provisions 

registered 

Subject to 

of subsection 

voter may vote-
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(a) 

(b) 

1985 

on the Presidential 

elec~ion day 

appointed for the 

constituency for 

which he is 

registered 

voter; and 

at the 

as a 

polling 

stat~on allotted to 

him in the polling 

district for which he 

is so registered. 

(3) The Commission may give 

directions and prescribe conditions 

under which a person may, on the 

Presidential election day, be allowed to 

vote at a polling station other than 

that allotted to him. 

35D. The provisions of 

Chapter IV of this Act shall 

'apply mutatis mutandis in relation to 

Presidential candidates. 

358. The ballo.t for the , 
election of. a President in each 

constituency shall be held in the like 

manner as the ballot in a Parliamentary 

election and the provisions of Chapter 

V of this Act shall apply mutatia 

mutandis • 
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35F.-(1) After all the 

reports of the results ~d the 

ballot boxes containing the ballot 

papers relating to Presidential 

election, have 

the polling 

been received from all 

stations in the 

constituency, the Returning Officer 

shall, ·after determining the validity of 

any disputed votes, add together the 

figures of-

(a) all the votes cast in 
the constituency; 

(b) the votes in favour 

of each candidate; 

(c) the rejected ba+lot 

papers. 

(2) The Returning Officer shall 

prepare and submit to the Commission, a 

report of the partial results of the 

Presidential election in the 

constituency . 

. (3) The Commission may direct 

that the Returning Officer shall, after 
J . 

preparing the report of the results 

under subsection (2) of this section, 

display a copy. of the report in some 

conspicuous public place. 

(4) The Returning Officer shall / 

certify and give a copy of the report to 

c each of the polling agents or if, 

presen~, tocthe Presidential candidates. 
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(5) The Conunission may, where 
. there is any doubt as to the accw;acy in 

the· addition of Presidential votes in 

any constituency, ~ 

(6) Subject to subsection (:01) , 

the COllU1lission shall, after adding 

together all the respective totals 

submitted to it by each Returning 

Office!; in accordance with subsection 

(2) , declare the resul ts of . the 

Presidential electioh in the country. 

(7) A Presidential candidate 

shall be declared to have been elected 

President only if more. tnan 'fifty 

percent of the total valid votes· cast 

are in his favour. 

3SG. - (~) If, at the 'initik.l 

ballot no Presidential candidate han 

received more than fifty percent of the 

total number of valid votes cast, the. 

Commission shall, by notice publi~hed in 

the Gazette, appoint' some oth6r 

convenient day, but not more than forty 

days after the election' day, for the 

second ballot of the Presidential 

election. 

(2) Subj ect· to subsection (~), 

the Presidential candidate with the 

first and second highest number of votes 

shall be .. the only candidates at the 

second ballot. 
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(3) Where there is a tie up in 

the votes for the first highest, the 

Presidential candidates who had tied up 

shall be the only candidates in the 

second ballot. 

4) Where there is a tie up in 

the votes for the second highest, the 

Presidential candidates who had tied up 

shall, together with the candidate with 

the first highest number of votes, 

contest in the second ballot. 

(5) Notwithstanding subsection 

(7) of section 35F at the second ballot, 

a Presidential candidate shall be 

declared to have been elected President 

if more than fifty percent of the total 

valid votes cast are in his favour or if 

he receives the greatest number of the 

valid votes cast. 

3SH. Where a Presidential 

candidate i~declared to have been 

elected his running mate shall be 

deemed to have been elected to the' 

office of the Vice-president. 
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CHAPTER IV , 

PARLIAMENTARY ELECTIONS 

PART I 

QUALIFICATION OF CANDIDATES 
I 

36. No person shall be qualified 

to be a candidate for Parliamentary 

election or elected to be as a Member of 

Parliament unless he is qualified to be 

so elected by and in accordance with the 

provisions of section 67 of the 

Constitution. 

PART II 

NOMINATION OF CANDIDATES 

37.-(1) Where a parliamentary 
I 

election is to be held in a 

is to be held in a constituency or 

where such election is countermanded 
and the election procedures are 

commence afresh, the Commission shall, by 

notice published in the Gazette, appoint 
a nomination day for the Parliamentary 

el",ction: 
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Provided that-

where a 

election is 

parliamentary 

to be beld after 

dissolution of Parliament 

the nomination day for any 

constituency shall be not 

less than five and not mOFe . 

than twenty-five days after 

the dissolution of 

Parliament; 

where a by-election is to be 

held, the nomination day 

shall be not less than 
twenty and not more than 

fifty days after the 

occurrer,ce of the event by 

reason of which the by

election is to take place; 

(2) The Commission may appoint 

different nomination days for different 

,onstituencies, and may revoke the 

appo~ntment for any nomination day and 

appoint another nomination day: 

Provided that any such later day 

appointed as a nomination day for ·a 

parliamentary electinn shall be within 

the period provided for under the proviso 
\ . 
to sub-section (1). 

(3) The Commission shall give at 

least seven days notice of nomination 

day and, in the case of a parliamentary 

election to be held where the president 
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has given notice of his intention to 
dissolve Parliament, the notice of a 

nominat.ion day may be given.before such" 

dissolution. 

38.-(1) In order to be validly 

nominated as a candidate for 

Parliamentary election, a person must 

be nominated in writing by not less than 

twenty-five nominators who are voters 

registered in the polling districts 

within the const~tuency for which that 

person is a candidate. 

(2) The nomination shall be in 

the prescribed form, signed by the. 
candidate and by the nominators and shall 

contain the following particulars-
(a) ,<he same, address and 

occupation of the candidate; 

(b) the names and addre~ses of 

(c) 

the nominators and 

numbers of their 

c e r t i f' i cat e s 0 f 

registration; 

a certificate by the 

candidate that he is willing 

and otherwise qualified to 

stand for election. 
(3) Every nomination paper 

shall be accompanied by-
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(a) a statutory declaration in 

t:he prescribed form, made 

and signed by the candidate 

before a magistrate and 

declaring the candidate's 

qualifications and that he 

is not disqualified for 

election; 

(b) a certificate in 

prescribed form by 

the 

the 

Returning Officer in charge 

of the constituency 

·certifying the contents in 

that certificate; 

(c) such number of photographs 

of the candidate as the 

Commission may deem 

necessary, taken not earlier 

, than three months preceding 

the nomination day; 

(d) s u c h b i 0 g rap h i c a I 

information relating to the 

candidate as may be required 

to be given by regulations 

in such form as may be 

prescribed. 

(4) Where, in any case, a 
nomination paper is not accompanied by 

the documents specified in subsection 

(3), the nomination ·of the candidate 

shall be deemed to be void: 
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Provided that the Commissioll 

may, in any particular case if it thinks 

reasonable so to do, direct that the 

nomination paper be accepted· as valid 

notwithstanding that such nomination 

paper was not accompanied by any of such 

documents if the documents in question 

are submitted. to th~ Returning officer 

within such further time as the 

Commission may allow. 

(5) The Returning Officer shall 

provide nomination papers and shall 

( supply any voter with such number of 

nomination papers as he may re9Uire. 
(6) Every candidate or one of the 

nominators of the candidate, shall 

deliver the nomination paper together 

with one copy signed as provided for 

under this section, at the office of the 

Returning Officer not later than four 

0' clock in the . afternoon of the 

nomination day. 

(7) The Returning Officer shall 

immediately cause a copy of the 

nomination paper to be posted in a 

conspicuous place outside his office. 

(8) No person shall nominate more 

than one candidate for anyone election 

and where a Returning Officer has issued 

a certificate under paragraph (b)' 'of 

sub-section (3) in respect of a person's 

nomination of one candidate he shall 
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refuse to issue a certificate in respect 

of that person's nomination of another 

candidate for th~ same election: 

Provided that a person may not be , 
prevented 

paper by 

from signing a nomination 

reason o~ly of his having 

signed a nomination form of a candidate 

who has died or withdrawn his 

candidature ·before: delivery of such 

first-mentioned nomination paper. 

(9) Where, not'withstanding the , 
provisions of subsection (8), a person 

nominat~s more than one candidate for 

the same election a~d certificates have 

been issued under' paragraph (b) of' 

subs~ction (3) in respect of such· 

person's registration, such person's 

nomination shall be valid only in 

respect of the nomina-tion paper first 

delivered to the Returning Officer, and 

any nomination made by such person . in 

respect of any candidate whose 

nomination paper is subsequently 

delivered, shall be inval~d. 

(10) A Returning Officer shall, 

when requested by or on behalf of a 

candidate to issues a certificate in 

respect of ' a nominator who is registered 

in polling district of which he has 

charge, issue a certificate accordingly. 
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(11) The fact that, subsequent to 

nomination day, the name of a person who 

has nominated a candidate is deleted 

from a register of voters for the 

relevant polling district, shall not 

invalidate the nomination of the 

candidate'. 

38A.-(1) A candidate or one of his 

nqminators shall, at the time of 

delivering the nomination paper pursuant 

to the provisions of section 38, deposit 

with a Returning Officer such sum of 

money as may be prescribed. 

(2) The deposit of an opposed 

'candidate shall be forfeited to the 

Government if he withdraws his 

car:tdidature after nomination day or if 

the number of votes counted in his 

favour at the election, is less than 

one-tenth of the total number of votes 

counted for the constituency for which 

he was a candidate, except that such 

deposit shall not be forfeited if the 

candidate dies. 

(3) Where the deposit of a 

candidate is not forfeited under the 

prov:isions of 

section, it 

subsection 

shall, as 

(2) of this 

soon as is 

reasonably practicable after the 

declaration of the results of the 

election, be returned to the candidate 
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legal 

be, by 

39. No person shall be nominated as 
~, 

a candidate for -election in more than one 

constituencj'. 

40.-(1) Objections may be ~de to a 

nomination paper only o~ all or any of 

the following grounds on-

that the particulars given in 
,,' 

respect o! the candidate are 

insufficient to identify him; 

that the nomination paper does 

not comply with or was not 

delivered in accordance with 

provisions 6f this Part; 

the 

(c) that it is apparent from the 

contents of the nomination paper 

that the candida!:e is not 

qualified to stand for election; 

(d) that the requirements of sub

section (3) of section 38 have not 

been complied with. 
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(2) No objection to a nomination 

paper shall be allowed unless it is made 
, "-:'. 

to ~?e Returning Officer later than four 
0' cloc'k~ i;" '-the afternoon of the day 

following nomination day. 

(3) The objection may be made by 

another candidate in the constituency, 
~ ~ -,,. 

. or by the Director of Elections o.r the 

Returning Officer on his.own motion and 

shall be made in writing, signed by the 

objector, and shall specify the grounds 

of objection. 

(4) The Returning Officer shall, 

with the least possible delay, decide on 

the validity of'~every objection and 

inform the candidate concerned of his , , 
decision and" if the objection. is 

ailowed, of the grounds of his decision. 

(5) Any candidate who is 

dissatisfied . ;~ith the decision of the 

Returning Officer on the validity of ~ 

objection may, in such manner and within 

such period as the Commission may 

prescribe, a~peal to the Commission and 

the decision of the Commission shal~ be 

final and conclusive and shall not be 

chalienged in any court, except by way 

of an election petition presented 

pursuant to the provisions of Chapter 

VII on one or other of the grounds 

specified in that Chapter. \ 
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41. [Repealed by Act NO.6 of 1992 

PART IJ:J: 

rJ:NAL NOHJ:NATJ:ON or 

CANDJ:DATBS rOR 

PARLIAHBNTARY BLBCTJ:ONS 
/ 

42. [Repealed by Act NO.6 of '1992 

s .17] . 

,43. [Repealed by Act No.6 of 1992 

s .18] . 

s .20] . 

44. Where only one candidate is 

nom"inated for an election in a 

constituency, such candidate shall be 

deemed to be elected and the Commission 

shall, by notice in the Gazet:t:e, declare 

him to have been elected. 

45. [Repealed by Act No.6 of 1992 
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46. Where candidates are nominated 

for election in a constituency, the 

Commission shall, by notice published in 

the Gazette, appoint a day not less than 

sixty days and not mole than ninety days , 
after the day on which they have been 

nominated 'to stand as candidates for 

election in the constituency: 

(a) 

\ 

(b) 

" Provided that-

where there are two or more 

contested elections during a 

Parliamentary election, the 

Commission may appoint 

dif~erent election days for 

different constituencies; 

the Commission may 

the· appointment 

election .day and 

revoke 

of an 

appoint 

another day within the 

period specified under this 

section to be an election 

day. 

47.-(1) Where there is a contested 

election the Returning officer shall on 

or before the eighth day before the 

election day, give notice in the 

constituency in such manner as he may 

think fit as to the fol]owing matters-
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(a) the day or days and, subject 

to the provisions of 

subsection (4) the time or. 

times of commencement and 

close of the poll; 

(b)' the address of the polling 

station or stations; 

(c) in any polling district 

where there are.two or more 

polling stations, the voters 

assigned to each polling 

station; and 

(d) the full nani&, addresses, 

. occupations , a photograph 

and a. symbol, if 

representative of 

candidates. 

any, 

the 

(2) The day appointed for polling 

pursuant to the provisions of paragraph 

(a) of subsection (1) in any polling 

district, may differ from the day 

appointed for any other polling district 

in the same constituency: 

(a) 

70 

p,ovided that-

election c;lay for a 

constituency shall be the 

polling day for at least one 

polling district in that 

constituency; 
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only one day shall be 

appointed as the polling day 

for each polling district; 

and 

the last day 

polling in 

district 

appointed for 

any 

in 

polling 

any 

constituency, _ shall 'be not , 
later' than such time .after 

election day for 

constituency as 

Commission may appoint. 

the 

the 

(3) Where the Returning Officer 

has appointed a polling day for a 

polling district pursuant to the 

provisions of this section, he may, 

where it appears to him to be il). the 

public interest,so to do, give notice in ,. 
the constituency in such manner as he 

may think fit, altering the polling day 

appointed for any polling district, and 

upon such, notice, polling shall take 

,place in the polling district on the' 

polling day specified in the notice. 

(4) For the purposes of paragraph 

(a) ,of subsection (1), unless the 

Commission otherwise directs, the time 

of commencement of the poll shall be 

eight 0' clock in the morning and the 

time of closure of the poll shall be six 

o'clcok in the evening or such earlier 

time as may be specified in the notice. 
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48'. - (1) A candidate may withdraw 

his candidature by notice in writing 

signed and delivered by him to the 

Returning Officer 'and a copy to the local 

branch of the Party sponsoring him not 

later than six o'clock in the afternoon 

of the day following nomination. 

(2) Subject to subsection 10 where 

a candidate withdraws' his candidature 

'after six 0' clock in the afternoon of 

the day 

provisions 

apply. 
(3) 

following nomination 

of section 38A(2) 

Whenever a Member 

the 

shall 

of 

Parliament resigns, dies or otherwise 

relinquishes his office, ,the Speaker 

shall ,in ,writing to the Chairman of the 

Commission; and by notice published in 

the Gazette, declare that there, is a 

vacancY'in the seat of the member, 
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49.-(1) Where after four o'clock in 

that afternoon on nomination day and 

before the close of the poll in an 

election, a cal1-.?idate in a constituency 

dies, the Returning Officer sh~ll, upon 

being satisqed of the fact of death, 

. counterm,'!o'l!=1' the election in the 

const~tuency,. J' 

(2) In the case where the Returning 

Officer countermands an election 

pursuant to the provisions of, subsection 

(1), the Commission, shall, by notice 

published in the Gazette, appoint some 

other convenient day, not later than 

thirty days after 

the nomination 

such countermand, 

of candidates 

for 

for 

election int he, ~onstituency and: the 

electoral 

shall be 

procedure in that constituency .., .( 

commenced afresh: 

Provided that no new 

nomination shall be required in respect 
/ 

of any other candidate validly nominated 

at the previous nomination and every 

such candidate shall be deemed to. have 

been already nominated unless he gives 

notice of his withdrawal. 
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50. If after a nomination day by 

reason of death, withdrawal or for any 

other reason, there are no candidates in 

a constituency, the Commission shall, by 

notice in the Gazette, countermand the 

election and appoint another day not 

later than thirty days after such 

countermand, for the nomination of 

candidates for election in the 

constituency, and the electoral procedure 

in that constituency shall be commenced 

afresh. 

PART V 

BLBCTION CAMPAIGNS 

51.-(1) Where there lis a contested 

elections in a constituency the election 

campaign shall ·be organised by the ' 

candidate, the candidate's political 

party or by his agent. 

(2) The candidate, his agent or 

the candidate's political party, as the 

case may be, shall supp~y the Returning 

Officer with a schedule .indicating the 

proposed programme for the public 

meetings of the candidate's campaign 

specifying the time and places of those 

meetings. 

(3) A candidate or his agent or a 

political party acting with the approval 

or consent of the candidate may convene 
, 
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or address any public meeting in ,the 

constituency held pursuant to subsection 

(2), for_the purpose of furthering the 

candidate's election or the programme of 

his political p'a~ty. 

(4) A ,Returning Officer may call a 
.1, 

meeting of all the candidates or their 

agents for the purposes of coordinating 

the campaign programme of the 

candidates. 

(5) Every Returning Officer shall 

cause a copy of the coordinated programme 

to be submitted to the District 

Commissioner and the police officer 

commanding the police within the 

constituency and such programme shall 

constitute a noti9.e of the proposed 

meetings for the purposes of the 

Political Parties Act, 1992 and the 

Police Force Ordinance. 

52. (Repealed by Act No.6 of 1992 

s .26] . 
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53. - (1) Subject to subsection (2), 

" the candidates for the office of the 

President and Vice President of the' , 
United Republic and politic~l parties 

I' 
partic'ipating in an election shall have 

the right to use the state radio and 

television broadcasting seryice d~ring 
the off'ic1ial period of election campaign. , 

(2) The Commission shall after 

consultations with the candidates" ti!e 

political parties concerned and the 

offic"rs responsible for ;·the public 

me:!ij' , coordinate the use of the 

broadcasting rights under this section. 

(3) Every print media..)J~ed by the 

government which publ;ishes , any 

information relating to the electoral 

process shall be guided by the principle 

of total impartiality and spall refrain 

from any discrimination in : relation to 

any candidate j ournalisticfllly and in 

the amount of space dedicated to them. 

(4) For the pU'rpos'F of giving 

effect to this section the Commission, 

may in writing issued binding directive,s 
• • 

to any government owned media. I. 
~\ 

54. [Repealed by Act No.6 o~ 1992 

s. 28] . 
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CHAPTBR V 

. lSLBCTION AND VOTING PROCBDtJRB 

PART I 
/ 

BLBCTION PROCBDtJRB 

55. In a contested election, 

polling shall take place in each polling 

districts in. the manner prescribed i~ 
this Part, on' the day appointed for 

polling in that polling district pursuant 

to the provisions of section 47. 

56. .The Returning Officer shall-
. . G ' 

77 

(a) provide· a sufficient 

number of polling 
stations in each 

polling district in 

accordance with terms 

of. any notice given 

the . provisions of 

section 47; 

(b) appoint in respect of 
each polling district 

such persons, to be 

known as polling. 
assistants, as he may 

think fit to assist 

presiding officer 

during th~ voting in 
the election; 

• 
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(c) appoint 

such 

from among 

polling 

assistants a person to 

be in charge of the 

polling station to be 

known as the presiding 

officer; I 

(d) furnish each polling 

station 

number 

booths 

with such 

of polling 

as in the 

opinion 
Returning 

of the 

Officer may 

be necessary, in which 

the voters, screened 
from observation, can 

record their votes; 

(e) place or' cause to be 

placed outside each 
I 

polling station in. a 

conspicuous. place, a 

notice showing the 

names in alphabetical 

order of surnames, or 

in such other order as 

the Commission may 

direct, addresses, 

occupations, a 

photograph and a 

representative symbol, 

if any. of the 

candidate; 

• 

• 

• 
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(f) provide both within 

and outside each 

polling station, 

notices containing 

instructions 'relating 

to the 

procedure 

followed; 

voting 

to be 

(g) provide each presiding 

officer with such 

number of ballot boxes 

and ballot papers as 

in the opinion of the 

Returning Officer may 

be' necessary i 

(h) provide each polling 

station with writing 

materials and 

instruments with which 

the voters can mark 

the ballot papers and 

for making official 

marks; 

(i) subject to 

directions 

any 

the 

Commission may give i~ 

that behalf. provide 

each polling station 

with copies of the 

register of voters for 

the polling. district 

or such part of such 
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, (j ) 

" 

I 

register as contains , 
the 

" 

names of the 

voters allowed to vote 
" atl J that 

J~ation; 
polling 

I, 
perform any other acts 
I, 

and do such other 
I 
things as the I ' , 

" ' 'iommission may direct., 

57.-(1) Each candidate may appoint 
, ,. ' 

one'person to be known as a polling agent 

to attend at each pblling station within 
, I' ' ' 

the constituency for which he is a , I ' 
candidate for the purpose of-

(a) detectilng personation; 

(b) represehting and safeguarding 

the ~nterests for the 

candidJte at the polling 

station'; and 
(c) . 

'80 

co-opeiating with the 

presidihg officer and 
I 

polling assistants to secure , 
the sm';'9th 'compliance with 

II 
the law and procedures 

. I! ' . 
perta1n1ng to the conduct of 

the voting ~nd the electio,ns 

'a~, the ~olling station. 

I' 
" J 

I 
I: 
'I, 
I 

I, 
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(2) A notice in 

~'II,hn .appointment, stating 

! 1 '. ,,"'address of the polling 

writing of the 

the name and 

station to which, 

/ 

.li:1 the agent .,.has been. assigned, shall, in 

,J' • sC?' far as' it may possib;J,.e, be given to 

the Returning Officer not later than 

I, seven days before election day or within 

such shorter time as the Commission may 

allow: 

Provided that a, candidate may 

in the notice given under. this 

subsection, appoint an alternate polling 

'agent who may be present and perform any 

of the functio~s of, a polling agent in 

the absence of the, polling ag~nt' from 

",' ,: the pollin!;! station" whether permanently, 

ljp or temporarily. l'~ 

, ' (3) If any polling agent-o-dies or 

becomes incapable of acting a's such, the 

candidate. may appoint anoth~r polling 

agent in' his place, and shall 

immediately give to the Returning 

Officer and -the presiding officer 

concerned, notice in writing of the name 
and address of the polling agent, so 

appointed and the polling station, to 

which he,is appointed. 

,( 4), The presiding ,.officer shall, 

with the assistance and co-operation of 

the polling agent, solve or otherwise 

deal with each complaint at the polling 

station as soon as it arises and is 

81 
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brought to his attention by a candidate, 

a polling agent, a voter or by any other 

person registered and entitled t vote at 

the polling station concerned. 

58.-(1) Every ballot box shall be 

constructed in a manner which allows 

voters to put ballot papers in it but .not 

to withdraw them. 

(2) . Immediately before the 

commencement of voting,. the presiding 

officer at each polling station shall 

show the empty ballot box to persons 

lawfully present so that they may see 

that it is empty, and shall then close 

it and place a seal upon it in such 

manner as to prevent it being opened 

without breaking the seal, and sliall 

place it in view for the receipt of 

ballot papers and shall keep it so 

closed and sealed. 

59. Every ballot paper shall-

(a) contain the full names, 

82 

add res s e s and 

occupations of the 

candidatesas shown in their 

nomination papers arranged in 

notice placed in accordance 

with section 47, their 

photographs "and 

representative symbol, . if 

any; 
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(b) be capable of being folded 

up; 
(c) 

(d) 

have a serial number printed 

upon it; 

be attached to a counterfoil 

bearing the same serial 

number as that printed on 
'.rl 

the ballot paper. 

·60. No person who has voted at an 

election shall, in any legal proceedings 

to question the election return, be 

required to state for whom he voted: 

. Provided that this section shall 

not apply in any legal proceedings in 

which the question whether a· presiding 

officer actin under the provision of 

subsection (3) paragraph (b) or (c) (i) 

of section 61 acted bona fide, is in 

issue. 

83 
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PART II 

VOTING AND COUNTING PROCBDURB 

"I, 

61.-(1) Without prejudice tO,the 

provisions of subsection (4) of section 

47 and section 85, each polling agent 

sbal~ibe present at the opening of the 

voting at the polling station in respect 

of which he is appointed a polling agent. 

(2) Before the commencement of the 

voting at a polling station the 'polling 

agent shall be required by the presiding 

officer to ~ubmit to him in the 

prescribed manner, any complaint that 

he has or has 'receiv:ad, or at:ly expression 

'~'. cif·' his satisfaction with regard to the 

'arrangements for voting in ,the polling 
station. \ 

, . "{" ' .. (3) The voting at' 'an election 

shall be conducted in the following 

manner-
(a) every voter who wishes to 

vote shall pr<;,sent himself 
at the polling station 

allotted to him in the 
polling district for which 

he is registered, and shall 

satisfy the presiding 

officer or a polling 
assistant at such polling 

station, that he is the 



No.1 

, 

(b) 

I, 

'I , 

:j 
lflectiou. 

I 

:i 
, 

voter he claims to be ,and 

that he has' not voted at 
/ 

such polling station or 

elsewhere; and such person 
. ' I 

may satisfy' the 

officer or] a 
presiding 

polling 

assistant that he is the 
II 

voter he claims to be by 

producing su'hh documentary 

evidence as ~o his ide'ntity 
, " 

85 

as the presiding officer or 

11 ' ,'I f' d po l.ng aSSl.stant may l.n 
'I ' satisfactoryi, 

' I, 

if a voter iJ incapacitated I ' ' 
by blindne~s or other 

physiool caJle or is unable 
" , 

to rea~, he may ask a person 

of his own ch6ice other than 

the presidi~g officer, a 
II ' ,', po ,l.ng aSSl.stant or a 

polling agent~ to assist the 

incapacitated , 
record his 

person 

vote 

to 

in 

accordance Jith paragraph 

of this (c) to 

subsectionj 

, 
; 

II , 
(k) 

,',! 

1 , 

" 

,I 
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upon being satisfied as to 

the identity of the voter 

and that such voter's name 

appears on the register for 

the polling district and the 

voter has been allocated to 

vote at such polling station 

the presiding officer or 

polling 

deliver 

assistant 

to the 

shall 

voter 

concerned a bal19t paper; 

immediately: before the 

presiding officer or polling 

assistant delivers a ballot 

paper to any person-

(i) the ballot paper shall be 

perforated, or stamped with 

an official mark;' 

(ii) the number and particulars 

.of the voter, as stated in 

the copy of the regist~r of 

vO,ters or part of the 

register maintained at the 

polling station, shall be 

called out; 

(iii) the number of the voter in 

the copy of the re~ister of 

voters or part of the 

register shall be marked on 

the counterfoil; and 

86 
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(iv) a mark shall be placed 

against the number of the 

voter in the copy of the 

register of voters or part 

of the register to denote 

that a ballot paper has been 

received by, such voter; 
(e) 

(f) 

87 

subject to the provisions of 

paragraph (h), a voter on 

receiving a ballot paper 

shall go iliunediately into 

one of the polling booths in 

the. polling station, 

secretly record his vote in 

the manner provided for in 

paragraph (f), fold up the 

ballot paper so as to 

conceal his vote and shall 

proceed to' the ballot box 

and sho':' to a polling 

assistant the back of the 

ballot paper so as to reveal 

the official mark and shall 

then put the folded ballot 

paper into the ballot box; 

a vote~ shall record his vote 

putting a mark against the 

name of the candidate for 

whom he wishes to vote and by 

that mark recording no more 

than one vote; 
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(g) a voter s,hall not place on 
the ballot paper any writing 
or mark by which he may be 
identified; 

(ill a voter shall vote without 
undue delay; 

(i) if a voter is incapacitated 

,. 

by blindness or other 

physical cause, or is unable '1 I 

(j ) 

88 

to read, he may ask a person 

of his own choice other than 
the presiding officer, a 
polling assistant or a , 
polling agent to assis,t the 

incapacitated person to 
record his vote in 
accordance with paragraph 
(e) and (f) of this section; 
if'a voter is illiterate·or 
does not understand how to 
record his vote the 
presiding officer may, in 

the presence of the pOfling 
agent, explain to the voter 

the procedure; 

, 
," 

ij 
II 
, 
'I ,I 

Ii 
" 
" 

, 
II 

:1 

ij 

II 

!I 

'I , 
II , 
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(k) subject to the prov~sion of 

paragraphs (i) and (j), a 

voter shall not show the 

mark which he has placed . 

(1) 

, 
, upon his ballot paper to any 

89 

person, and if he does so 

the ballot paper sha.ll be 

treated as a, spoilt ballot 

paper. 

Provided that the 

provisions of this paragraph 

shall not apply if a ballot 
, . 

paper,is shown by a voter to 

the presiding officer for , 
the only of , purpose, 

ascertaining ff the voter 

has carried out his duties 

correctly; 

a voter who has accidentally 

dealt with a 'ballot paper' 

conveniently be used as a 

valid ballot paper ,may, on , 
delivering such bal'lot paper 

" may, on delivering Isuch 

ballot paper to the 

and after presiding officer 

satisfying the 

officer that 

presiding 

the ballot 

paper has been spoil t by 

accident, obtain 'another 

ballot paper in the place of 

the ballot paP'lr so 

, . 
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delivered and 

I ballot paper 

counterfoil 

the spoilt 

immediately 

cancelled. 

and 

shall 

marked 

its 

be 

as 

(4) If any voter has any complaint 

in relation to' the conduct of the voting 

in the polling station or polling 

district in which he is registered, he 

may, before or immediately after voting 

but before' leaving the polling station, 

submit his complaint in the prescribed 

form to the presiding officer or to a 

polling assistant; if the complaint 

concerns the conduct of the presiding 

officer it shall be recorded in the 

presence of the polling agent. 

62. [Repealed by Act No.18 of 

1995 ss:hJ. 

63. - (1) No person shall be admitted 

to vote at any polling station except at , 
the polling station allocated to him in 

the poll~ng district in which he is 

registered as a voter. 

(2) No person other than the 

following shall be admitted'into a 

polling station-

(a) presiding officer; 

(b) polling assistant; 

(c) polling agent; 

90 
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(d) voter; 

(e) 

(f) 

a person assisting an 

incapacitated voter pursuant 

to section 61; 

observer duly authorized. in 

writi~g by the Commission; 

(g) candidate; 

(h) member of the Commission; 

(i) Director of Elections; 

(j) police officer or any other 

person responsible for 

security at the polling 

. station. 

(3) The Commission may give 

directions regulating the conduct of 

observers. 

(4) If any person misbehaves in 

the polling station or fails to obey the 

lawful orders of the presiding officer, 

he may immediately, by order of the 

presiding officer, be removed from the 

polling station by any police officer in 

or near the station by any police 

officer in or near the station or by any 

other person authorized in writing by 

the presiding .officer or by the 

Returning Officer, and the pe,J;'son so 

removed shall not, unless with t.he 

permission of the presiding officer, . . 
be allowed to enter the polling station . 

91 
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(,5) Any person 

C~J subsection (4), 'if 

. ~ conunission of any 

may 

" i' 

re~oved pursuant to 

cnar~ed with the 

offence in such 
I, 

be kept in custody polling station, 

until he can be 

magistrate but the 

brought, before i a 

powers, con'ferred by 

tl1i.s section shall not be exercised, so 

J as, ItO prevent any voter who is otherwise 
I • ,,' 

entitled to vote at any polling statiqn, 

f,:om having an opportunity of voting at 

such ,polling station, 

64. - (1) Where the presiding ofUder 

at any polling station ,has reason to' 

believe, or where a candidate' or polling' 
I ;1 

AllegatioD 

of irregula

rities 
Act·No.6 J •• ' agent present at any polling station 

of, 1992 

s.33 

, , 

alleges, that any person wishing to vote 
, ' . 

at that polling station, is not a voter 

.. (""entitled to vc>te at that 'polling station, 

" 'd', the presiding c>fficer shall warn such 

, I. 

, ' 

person that he will be cc>mmitting an 

offence under this Act by so voting. 

(2) If" notwithstanding such , 
warning, such person persi'sts in his 

wish to vote and-

('a). produce any evidence to shc>w 

that he is entitled tc> vote 

at the polling station in 

question; and 
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(b) having been required to make 

the 

and subscribe to a 
declaration as prescribed by 

section 66, makes and 

subscribes to one or bot of 

the declaration to which 

that section refers 

presiding officer shall 

deliver a .ballot paper to such 

person and permit him to Vote at 

such polling station. 

(3) A presiding officer shall 

record in writing the full name and 

address which a person warned under 

. subsection (1) gives as his name· and 

address and, if such person has voted' 

the presiding officer shall.state that 

fact in such record, 

(4) Before warning a person under 

subsection (1), a presiding officer 

shall .state to such person the reasons 

for his belief' (th:it BU~... .peraon tile 

reaSQRB for. Rie~_belie~ that such a 

person is not a voter entitled to .vote 

at the polling station in. question or, 

in the case of an allegation referred to 

in subsection (1) made by a. candidate or 

polling agent present in the polling 

station in question, shall require such 

candidate or polling agent to state' in 

his presence and in the presenc~ of the 

person wishing to vote, the reasons for 

93 



No.1 

Tendered 

ballot 

paper. 

1985 

the allegation; and if .a candidate or a 

polling agent refuses to comply with 

such requiTement, the presiding officer 

shall disregard the allegation made. 

'65.-(1) If a person representing 

to be a voter, entitled to vote at a 

polling station, applies for a ballot 

paper aster another person has voted as 

such voter, the applicant shall, upon 

identifying himself to the satisfaction 

of the presiding officer as the person 

named in the regist~r, and having been 

required as prescribed by section 66, to 

make and subscribe to a declaration, 
makes and to subscribes one or both of 

the declarations to which that section 

refers, be entitled to vote in the same 

manner as any other voter I but such 

ballot paper, to be called a tendered 

ballot paper, shall be of a different 

colour from the ordinary ballot papers,. 

and, instead of being put into the ballot 

box, the tendered ballot shall be given 
to the presiding officer and endorsed by 

him with the name of the voter and hi~ 

number in the copy of the current 
register or part of that register, and 

set aside in a separate packet, and shall 

not be counted by the Returning Officer 
as provided in this Part., and, the name 

of the voter and, where a copy of the 
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register or part of the register is 

available at the polling station, such 

person's number on such register or part 

of the register, shall be entered on a 

list, and this list shall be admissible 

in any le~al proceedings arising out of 

the election. 

(2) The presiding officer may 

require any. person to whom a tendered 

ballot paper is delivered to make and 

subscribe to one or both the 

declarations 

applies. 

to 'which section 66 

66.-(1) The presiding officer at 

any polling station mal:" in his 

discretion, and s~ll, on the request of 

a candidate present at the polling 

station or the polling agent, require any 

person wishing to vote, before he is 

given a bal;.lot paper, to f=ish such 

evidence which identifies that person 

with the person described in the 

certificate of registration which he 

presents, as the presiding office. may 

deem necessary and to make and subscribe 

to one or both of the prescribed 

declarations. 

95 



No.1 

, . 

Adjourn

ment of 

polling in 

case of 

riot 

Blect.tons 1985 

(2) ·If any person fails to furnish 

such ~vidence of his identity or refuses 

to make any such declaration, the 

presiding officer may refuse to give him 
a ballot paper. . 

67.-(1) Where the proceedings at 

any polling station are interrupted or 

ob'struc~ed by riot or open violence, the 

presiding officer shall adjourn the· 

proceedings until the following day and 

shall i~ediately give notice to the 

Returning Officer. 

(2) Where the poll is adjourned at 

any polling station-
, (a) the hours of polling on the 

Closing of 

poll Act No.6 

of 1992 

s.34 

. day to which it is adjourned 

shall be the same as for the 
original polling day; and 

(b) references in this Act to 

·the close of poll sh~ll be 

construed accordingly. 

68. If at. the hour of the closing of 

the poll at any polling station there are 

voters· present 'who have not had an 

opportunity to vote, the poll shall be 

kept open for a sufficient time to enable 
them to vote. 
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69.-(1) .Before the closing of the 

polling station after the closing of the 

poll, the P9lling agent shall be given 

the final opportunity to submit in the 

prescribed form whether or not he is 
satisfied with or complaint in relation 

to the manner· the voting was conducted in 

the polling station, and any complaint 

reported shall be solved or dealt with in 

the best possible manner. 
(2) At the conclusion of the 

polling, the presiding officer shall 

prepare a report, .detai~ing all 

complaints raised during and after the 
c.lose of the poll and the steps taken in 

respect of each of them. and the report 
shall be read before and be confirmed 

and signed by the polling agent, the 

presiding officer and a polling 

assistant; and shall be submitted to the 
Returning Officer in accordance with 

section 79A. 

70.- (1) Every polling agent or the. 

alternate polling agent appointed by a 

candidate agent pursuant to section 57 of 

this Act, shall at the close of the poll 

and during the counting of votes, be the 

counting agent of the appointing 

candidate. 
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(2 ) Every candidate in 

Parliamentary or Presidential election 

may appoint a counting agent to 

represent the candidate at the place and 

during the addition of election results 

by the Returning Officer or the 

commission, as the case may be. 

70A.-(1) Subject to the provisions 

of subsection (2) of this section, both 

the votes for Presidential and 

Parliamentary election cast ata polling 

station shall be counted at that polling 

station. 

(2) Notwithstanding the provisions 

of subsection (1) of this section the 

Commission, the Director of Elections or 

the Returning Officer, may for reasons 

of security, inadequacy of counting 

space or other facilities or for such 

,other reasonable cause, direct that 

votes of a number of neighbouring 

polling stations or of all the polling 

stations in a polling district or a 

combination of neighbouring polling 

districL, shall be counted in one place. 

" 
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(3) Where a direction is given 

pursuant to subsection (2) of this 

section, the. votes from each polling 

U"· station shall be cOUZlted separately in 

the same manner as if the votes had been 

counted at the polling station at which 

they were cast. 

71.-(1) The Presiding Officer of 

each p~lling station assisted by the 

polling assistants 'assigned to the 

polling station, shall as soon as 

practicable after the closing of the 

poll, in the presence of the ,persons 

referred to in section 72, if present, 

,proceed continuously with the counting of 

votes in accordance with the methods and 

the procedures proviaed in th~s Part 

until the counting is completed. 

(2) At the conclusion of every 

stage in the process of counting votes 

the candida~es or the polling agents if 

present, shall be required to state in 

the prescribed manner whether they are 

satisfied with or they have any 

complaint and stating the complaint if 

any, in relation to each stage concluded 

in the counting of votes. 

(3) Each complaint made which can 

be resolved or settled, 

resolved or settled at the 

which it is made and the 

shall be 

stage at 

presiding 

officer shall prepare an account in the 
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prescribed form, 

complaint and how 

relating to 

it was resolved. 

that 

(4) Every statement recorded by 

the presiding officer~n accordance with 

this section shall be confirmed by the 

polling agent, presiding officer and the 

polling assistant, signed and: submitted 

to the" Returning Office\.. ,. 

72.-(1) No person other than the 

following may "be present at the counting 

of votes-

(a) 

(b) 

(c) 

(d) 

(e) 

the presiding officer; 

a polling assistant; 

a polling agent or an 

alternate polling agent; 

a candidate; 

a police officer or such 

other person responsible for 

security at the place where 

votes are being counted; 

(f) a Returning Officer, 

Assistant Returning Officer, 

or a Regional Coordinator; 

(g) a member of the Commission; 

(h) the Director of Elections or 

an electoral officer of the 

Commission; and· 

(i) an election observer" duly 

authorized in writing by the 

Commission. " 
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(2) No person other' than those 

referred to in subsectfon (1) shsll be 

permitted to be within the vicinity of 

,,v.' the place where votes are being counted. 

J .. _ 

Method of 

counting 

vote. 
Act No.1a 

of 1995 

Bch. 

73.-(1) Before the presiding 

officer and polling assistants proceed to 

to.count the votes, ~hey shall, in the 

presence of the persons referred to in 

section 72, if present-

(a) ascertain and record the 

number of all the persons 

who voted at the polling 

station; 
(b) count and'record the number 

of all the . unused ballot 
papers, including any spoilt 

ballot papers and seal them 
in a special envelope; 

(c) inspect each seal and any 

padlock affixed to the 

ballot box to ascertain 

whether or not they hsve 

been opened or tampered 

with; 

(d) unseal each seal, one after 

another and unlock the 

padlock; and 
(e) open the ballot box. 

101' . 



·No.l Elections 1985 

(2) After the ballot box has been 

opened the Presiding Officer shall take 

out and count aloud each ballot paper 

and record the total of the ballot 

papers found in the ballot box. 

(3) After the total of the ballot 

papers in the ballot box has been 

ascertained, the votes shall be counted 

as follows:-

(a) the presiding officer shall 

unfold each ballot paper, 

display it for viewing by 

those present and announce 

aloud the candidate for 

which the vote has been cast 

or whether the ballot paper 

is blank, spoilt or 

otherwise invalid; 

(b) the ballot papers which have 

been announced shall be 

arranged and displayed in 

102 

separate lots . facing 

up~ards, ·according to the 
candidate for which they are 

cast or as blank or invalid 

votes; 
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the presiding officer shall count 

aloud and record the votes in each 

lot and verify their total with 

the total of all the ballot papers . 

which were found in the ballot box 

and ~he number of voters who cast 

their ,yptes at the polling 

station. 

74. A ballot paper shall not be 

counted as a valid vote if-

103 

(a) 

(b) 

it does not bear an 

official mark; 

the vote on it l'las been 

recorded otherwise than 

in accordance with 

section 61 or it is 

required under 

that section to be 

treated as spoilt; , 
(c) anything is written or 

marked by which a 

voter can be 

identified otherwise 

than by the serial 

number printed on it; 

or 

(d) it is unmarked or void 

for uncertainty. 
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75,-(1) The presiding officer or a 

polling assistant shall endorse the word 

"rejected" on any ballot paper which, 

under the provisions of section 74 is not, 

counted, 

(2) 

polling 

The presiding officer or a 

assistant shall add to the 

endorsement the words "rejection 

objected to". if ,an objection to his 
decision is made by any counting'agent, 

" , 

'76. The presiding officer shall 

prepare a statement showing the number of 

ballot papers rejected under the 

, following heads. 

104 

(a) 

(b) 

(c) 

want of official mark; 

voting 

otherwise than as 
,provided ,in paragraph 

(c) of section 61 or' 

to be treated, as' 

spoilt under the 
provisions of 

paragraph (j) of that 
section; 

writing or mark by' 

which the voter could 

be identified; and 
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(d) unmarked oz void for 

uncertainty; 

and shall on 

Il 

In.J "l 
allow 

agent 

rem'est ..... -
any 

t.o 

statement. 

counting 

copy' the 

77.-(1) Where pursuant to section 

80, an equality of votes is found to 

exist between the candidate in a 

contested election so that an add.i.tion of 

a vote would entitle any of them to be 

declared elected, the Returning Officer 

shall make a recount of the votes cast. 

(2) If there is again an equality 

of votes as ascertained 'by' such a 

recount, the Returning Officer shall, 

Subject to the provisions of section 78, 

report the fact to the Commission which 

shall, by notice published in the 

Gazette, appoint . some ot~er convenient 

day, not later than thirty days after 

the election'day, for the nomination of 

candidates for the constituency and the 

electoral procedure for such vacancy 

shall be commenced afresh. 
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78. - (1) A candidate or his counting 

agent may, if present when the counting 

or any recount of the votes is completed, 

required the presiding officer to have 

the votes recounted once or twice but the 

presiding officer may refuse to make a 

third or subsequent recount if the 

results of the last two recounts are the 

same. 

(2) No step shall be taken upon 

the completion of the counting or any 

recount of votes until the candidates 

,and counting agents present at the 

completion of the counting, have been 

,given a reasonable opportunity to 

exercise the right conferred by 

subsection (1). 

79. The presiding. officer shall, 

after conSUltations with the polling 

assistants, the polling agents or if 

present, the candidates, decide on any 

question arising in respect of any ballot 

paper and if disputed, the decision shall 

be subj ect to review by the, Returning 

Officer, during the addition of votes 

from all the polling stations in the 

constituency and the decision of the 

Returning officer shall be. final and 

subject only to review by an election 

petition pursuant to Chapter VII of this 

Act. 
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79A. - (1) Upon the conclusion of the 

counting of the.votes in' accordance with 

section 73, the presiding officer shall:-

(a) seal up in separate packets 

the valid, the disputed and 

the reje~ted, ballot papers; 

(b) prepare a separate report of 

the results of each of the 

Parliamentary and 

Presidential elections in 

the manner and form as the 

Commission may direct, which 

shall be signed by the 

presiding officer and the 

polling agents, if present; 

(c) require the polling agents 

or if present, a candidate 

to state in the prescribed 

form any complaint or to 

~onfirm satisfaction with 

the counting of votes; 

(d) affix in some conspicuous 

place a copy of the report 

of the partial results of 

the elections at the polling 

station; 

(e) if available in sufficient 

numbers, give each polling 

agent a copy of the report 

of results; 
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(f) lock up and seal in the 

ballot box, all the packets 

.of ballot papers; and 

(g) accompanied by such number 

f of polling agents present as 

~he Commission shall direct, 

.11-'-..1. transmit and hand over to 

the Returning Officer, the 

ballot box together with the 

report of the partial 

results of the elections at 

the polling station. 

80.-(1) The provisions of section 

35F shall apply mutatis mutandis in 

relation to the addition of the votes for 

Par.liamentary election. 

(2) The following person shall be 

. authorized to be present at the addition 

of votes by the Returning Officer:-

'. 

(a) The Returning officer; 

(b) . Assistant Returning officer; 

(c) Regional Co-ordinator; 

(d) a member of the Commission; 

(e) the Director of Elections or 

an electoral officer of the 

Commissionj 
(f) a candidate; 

(g) a counting agent; 

(h) 'a police officer or such 

father person responsible for 

security at the place of 

counting; 

108 
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(i) an observer duly authqrized 

in writing by the' 

Commission. 

(3) The candidate or polling agent 

may request the Returning ,Officer to 

check on any' part of the addition to 

ascerta~n its accuracy but shall not be 

entitled to re'quest a recount of all the 

votes or all the ballot papers from any 

polling station, unless the accuracy of 

the report of the results fr9m that 

polling station, were disputed by the 

polling agent 'or candidate present at 
\ 

the polling station. 

(4) Where a 

pursuant to subsection 
request is' made 

(3) the Returning 

Officer shall not unreasonaply, refuse 

to check the addition or to recount the 

ballot papers of any particular pollin~ 

station. 

(5) In relation to addition of 

presidential. votes by the Commission 

under section 35F the following may be 

present:-

(a) 

(b) 

(c) 

a member of th~ Comm~ssion; 
the Director of Elections; 

electoral o;ficer' of the 

Commission; 

(d) a candidate; 

(e) a counting agent; 

109 



No.1 

Declara

tion of 

result 

Act No.13 

of 1990 

s.13 

B1ect1011B 1985 

(f) a police officer or such 

other pers.on responsibte for 

security at the place where 

the presidential votes are 

being added; 

(g) an observer duly authorised 

in writing by the Commission; 

(h) such other persons as the 

Commission may ~uthorise. 

81. When the result of a contested 

election has been ~scertained the 

Returning officer shall-

(a) 

(b) 

immediately declare to be 

elected, the candidate for 

whom the majority of votes 

has been cast; 

send a notification of 

election in successful 

candidate I; and· 

(c) compi~e a report and submit 

it to the Commission~ 
d 

indicating-

(i) the complaints raised at 

each stage of the election 

and· the measures or 

decisions taken in respect 

of each; 

(ii) the views of the bandidates 

in relation to the election; 

and 

no 
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. (iii) the result of the election; 

~d the Commission shall 

then cause the results, 
together with the number of 
votes recorded for . each 

s. 37) . 

c a·nd i da t e each 
C9ns.t i t uency, to be 

published in the Gazette. 

81A. [Repealed by Act NO.6 of 1992 

82.-(1) The Returning Officer 

shall ensure the safe custody of all 
documents relating,to the conduct of an 

election. 

(2) The. Commission shall ensure 

the safe custody of all documents 

relating. to., the. conduct of an election 

which are forwarded to it under any of 

the provisions of this Act. 
(3) The Returning officer and the 

Commission sha,-ll cause all documents to 
which this, section applies, to be 

destroyed after the expiration of six 

months from election, day, unless 

otherwis!,_ directed. by an· <>crder of the 

High COUl;,!; arisi!l9: f'rom any. proceedings 

relating to the electi~n. 
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'~3. A polli~g assistant may be 

authorized by the presiding officer to do 

any act, or. thing, 1'~hiCh the presiding 

officer is required or authorizedLto do 

at a pol:ling station by this Act,; 'except 
I 

that h~ ~y not'order the arrest of any 
person, or 

aIlY person 

the exclusion or removal; I of 
f ' 

from the polling station. 
I ' 

84. A candidate may do any act or 

thing which the polling agent may be , 
,I ' 

authorized or required to do,' and may 

assist the polling agent or counting 

agent in the doing:of any such act or 

thing. 

85. When in this Act, ,any act or 

. thing is required ~r authorized to be 

done in the presence of a po!ling agent 

or a counting agent or a candidate, the 
o " • 

non-attendance of ~ny such agents or 

candidate at the ti')'e and place appointed 

for that purpose, shall not, if the act 
I' 

or thing is otherwise properly done, 
, I" 

invalidate the act 1 or thing done.' 

!, 
(0 J: 

lv( ·r. 
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Where two 

or more 

electioDs 

86. Where in the polling district 
(J '.. the same day is,appointed as the election 

day for the Presidential election and ~ 

beld aiinul""lOrL 
taneouslyt':;) \ I· 

Act No, 6 l.'y~"G 

of 1992or.l"~':r :tCJ 

s.38 

contested Parliamentary election
(a)f. polling at the two 

I 

II elections, shall 
·1 .J.O." b e conducted 

113 

simultaneously at all 
polling station in that 
district; 

(b) the Returning officer 

.. 

, shall pro,r.Lde separate 

and distinctive ballot 
boxes and every 

presiding officer 
shall organize and 

,conduct his polling 
station and shall 
place the ballot boxes 
in such a manner as to 
avoid any confusion 
arising by reason of 
I 

simultaneous polling; 
Provided that 

subject to any 
direction of the 
Commission in· that 
behalf, a single 

ballot box may be 
provided at each 

polling station for 
both'the Presidential 



N~.l 

" 

114 

19B5 

apd Parliamentary 

election; 

(c) the respective ballot 

papers for those 

elections shall be of 

different colours so 

as to be easily 

distinguishable from 

each other; 

(d) a voter who leaves a 

polling station after 

. voting in respect of 

only one of the 

elections shall not be 

re-admitted to such 
polling station for 

the purpose of voting 

in respect of the 

other; 

(e) the requirements of 

paragraph (c) shall be 

deemed to have been 

complied with in 

respect of both 

elections if the 

particulars specified 

in that paragraph are 

called out once 

immediately before the 

delivery to the voter 

of the ballot paper 
for· any of those 

, 
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elections which is 

first delivered to 

him; 

,(f) the counting of votes 

for otJle two elections 

shall be conducted 

separately. 

87. For the purposes of the 

provisions of Chapter VI and Chapter VII, 

the term "campaign period" in relation to 

a Parliamentary election, means, except 

for section 97, the whole of the period 

immediately following after dissolution 

of Parliament or the occurrence of a 

vacancy in the House' declared by the 

Speaker by notice published in the 

Gaaette up to the day immediately 

preceding election day. 
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88.-(1) 
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Every 

/a) 

person who-

for the purposes 

of procurring 

the registration 

of himself or of 

any other 

person, or of 

procuring a 

certificate ~f 

registration, 
from a ~ 

registration 

officer or from 

any other person 

having any duty 

in relation to 

the application 

for registration 

or for the issue 

of certificates 

of registration. 

any faise 

statement 

,material to any 

application on 

his own behalf 

or on behalf of 

such other 

, . 

,. 
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I 
p,erson for 

registration or 

for the issue of 

a' certificate of 

registration; 
" 

k~n.owing or 
'II , 

having reason to 
h 

believe tli'at he 

is registered in. 

a po 11 i ng 

d.i s t ric t , 
! -

applies to be 

r.e g i s t ere d 

o~herwise than 

in accordance 

wi th section 17, 
lid ' h an W1t out. 
IJ 

disclosing to 

the Returning 
1 

Officer his 

plr e v i 0 u s 
;'. " reg1.strat10n 1n 

" al'other polling 

district; 

applies' to be 
'" ' 

registered in a 

p611ing district 
'.' after he has 

applied to be 

registered in 

another polling 

district and the 
e'arli'er 

application has 

not, been 
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determined 

pending any 

investigation 

in t 0 the 

applicant's 

qualifications 

or withdrawn; 

(d) having been 

issued with a 

certificate of 
< 

regis.tration, 

, applies for the 

issue to himself 

of a new 

certificate of 

registration, 
otherwise than 

i n t h e 

circumstances 

set out in 

sections 17, 

section 18 or 19 -

and without 

desclosing to 

the Returning 

Officer the 

circtunStances in 

which the 

application is 

made; or 
'1 (e) knowingly makes 

any de,claration 

provided for in 
" 

Section 20 which 
\ is false", . or 

/ 
118 



NO.1 

, . 

J .. 
, c 

·1_~~·' 

. Blect10Ds 1985 

which he does 

not believe to 

be true in a 

mat e r i a·l 
particular, 

shall be guilty of an 
offence and shall be 

liable on conviction 

to a fine not 
exceeding twenty 

thousand shillings or 

to imprisonment for a 
term not exceeding two 

years, or to both. 

(2) Any perrson whose name has 

been deleted from a register and who has 
been required by a Returning Officer 

either to surrender a certificate of 

registration issued to him or to make 

and to deliver to the .Returning Officer 

the declaration provided for in section 
20 within the specified time by such 

Returning Officer,· who without lawful 

excuse, neither surrenders such 
certificate nor makes and delivers such 

declaration within the specified time, 

shall be guilty of an offence and shall 

be leable on conviction to a fine not 
exceeding ten thousand shillings or to 

improsonment for a term not exceeding 

twelve months or to both. 

ll9 
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89.-(1) Any person holding any 

official office or acting in any 

official capacity who, in the ,exercise 

of the functions of such' office or in 

such official capacity, makes ~¥ 

statement or does any act with intent to 
: I 

discourage any other persoIl,:from seeking 

nomination under this Act or tp procure 

any person who has been nominated to of -: . . .. 
withdraw his candidature, shall be 

guilty of an offence and shall, on 

conviction, be liable to a fine not 

exceed~ng ten thousand shillings or to , ' 
imprisonment'- for a term not exceeding 

twelve monthsor'to both. 

(2 ) No ,proceedings shall be 

, 
j: 
i 
j 

instituted against any person for an ' 
:I 
i offence contrary to this section without 

the prior consent of the Director of 
" 

Public Prosectutions. 

,(3) In, this sectiob "official 

of.fice" and uofficial capacity" means'; 

and includes' an office in the service of 

the united Republic and any other o,ffice 

" or capacity the holder ,of which occupies ;, 

a posi,tion of influence. in relation to 

the particular or prospective candidate. 

JL:~ J 

,. . 1. 

120 ' 
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Every,person who-

(a) 

(b) 

forges or " 

fraudulently to 

defaces 'or 

fraudulently 

, destroys 'and 

register of '"" 

voters; Or 

forges, 

counterfeits or 

fraudulently 

destroys any 

certificate of 

regis,tration 

or official 

duplicate 

certificate of 

registration or 

any official 

mark on such 

certificate of 

registration, 

shall be guilty'of an 

offence and shall be 

liable on conviction 

to a fine not 

exceeding twenty 

thousand shillings or 

to imprisonment for a 

term not exceeding two 
, , 

years or to both . 
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(2) Any person who has in his 

possession or under his control any 

certificate of registration issued to 

any other person and who' refuses or 

neglects, without lawful excuse, to 

deliver the same to the person to whom 

it was issued, when it is demanded by 

such person or by a Returning Officer, -

shall be guilty of an offence and shall 

be liable on conviction to a fine not 

exceeding ten thousand shillings or to 

improsonment for a term not exceeding 

twelve months or to both. 

91. (1) 

122 

Every person who-
. (a) 

(b) 

forges or 

fraudulently 

defaces or 

fraudulently 

destroys any 

nomination or 

paper, or ballot 

paper or 

delivers to a 

Returning 

Officer any 

nomination paper 

knowing the same 

to be forged; 

knowingly 

nominates more 

6 than one 

Presidential 

candidate; 

/ 

, 

• 
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(c) 

,:1 :. 

el: 

(d) 

. r:. 

(e) 

• 

,. 
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forges or 
cauntesrfeits or 

fraudulently 

aestroys any 

ballot paper or 
the official 

mark on any 
ballot paper; 

being a 

R.eturning 
Officer or 
presid'ing 

off ice r 

khowingly or 

negligently 

fails to put an 

official mark 
on a ballot 

paper; 

b e i n g a 

R.eturning 

Officer or 
'presidi'ng 

off ice r 

knowingly or 

negligently 
authirises the 

use of a 
.tendered ballot 
paper 

manner 

in a 

which 

contravenes the 

provisions of 

this Act; 
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( f) 

(g) 

(h) 

1985 

'without due , 
a,uthoril'Y 

s..\pplies ~y 
I 

ballot paper ,to 

~y personl 
" fraudulently 

" puts into any 

ballot box any 

, p,,"per. other 

tl}an ,the ballot 
, , 

paper which ,he 

is authOrized 
I 

by law to put 

i~; 
without due 

atlthority takes 

out of . 
'pqlling station 

any b/lllot 

paper or 

found 

is 

in 

possession' of 

al).y ballot 

paper outside a 

pol 1 i n 9 

station, or 
H) without due 

~. 

fiX 
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authority, 

destorys, 

takes, opensior 
otherwise 

interferes' wi th 

any ballot box 

or packet of 

ballot papers 

\ 
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in use for the 

purpose . of an 

election; 
shall be guilty of an 

offence and shall be 

Idiable on conviction 

to a fine not 

exceeding twenty 

tltousand shillings or 

to imprisonment for a 

term not exceeding 

two years or to both. 

(2) Any person who, for the 

, purposes of procuring for himself or for 

any other person, nomination as a 

candidate, knowingly lIIIlkes any false 

statement material to such nomination in 

a nomination pap!!r, beographical 

information form or statutory 

declaration delivered to a Returning 

Officer,. shall be guilty of an offence 

and shall be liable 0" convic,tion to a 

fine Il-0t exceeding' ten thousand 

shillings or to imprisonment for a term 

not exceeding twelve months or to both. 

0,., (3) In any prosecution for an 

offence .in relation to a nomination 

paper, ballot box, ballot paper 

counterfoil, marking instruments and 

other things in use in an election, the 

property in such dpaers, boxes, 

instruments and things may be stated to 

be in posseSSion of the Returning 

Officer fo~ such election . 
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False 

publi-

cation 
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drawal 
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Corrupt 

induce

ment of 

with

drawal 
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1995 

s. 14 

Misce

llaneous 

offences 
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9U. Any perSOn who knowingly, by 

utterance, print or broadcasting, 

publishes any statement of the 

withdr~wal of any candidate for the 

purposes of promoting t~<t election of 

another candidate is guilty of an of 

illegal practice and s~ll J:?e liable on 

conviction to imprisonm~t ;or a term 

not exceeding two years. 

91B. Any person who corruptly 

induces or procures another person to 

withdraw from being a candidat~. to an 

election in consideration of payment or 

promise of 

withdraws 

payment and any person who 

in pursuance of such of 

inducement or procurement, is guilty of 

corrupt practice and shall be liable on , 
conviction to impri~onment for a term 

not exceeding five years. 

PART II 
OTRBR BLBCTION OFFBNCBS 

92. Any person who wilfully 

furnishes false -evidence Qr makes a 

false statement in a declaration made 

under section 66, shall be guilty of an 

office .and shall be liable on conviction 

to a fine not exceeding ten thousand 

shillings or to imprisonment for a term 

not exceeding twelve months or both. 

126 
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of secrecy 

at elections 
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of 1992 

s. 43 
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93.- (1) Every officer, clerk, 

interpreter, candidate and agent 

authorised to attend at a polling 

station or at the counting of votes 

,shall, unless he has taken an oath of 

secrecy under any other provisions of 

this act, before so attending, take an 

oath of secrecy in the prescribed form. 

(2) The Returning Officer shall 

have power ~o adMiniscer any oaths 
required to be takim under the Drovision 

of subsection (I). 
(3) Every officer, clerk, 

interpreter, candidate and agent in 

attendance at a polling station shall 

maintain, and assist in maintaining, the 

secrecy of the voting in such station 

and. shall not conununicate, except for 
some purpose 'authorised by law, to any 

person any information as to the name or 
number of any voter who has or has not 
applied for a ballot paper or voted at 

the station or as ·to the official mark. 
(4 ) No such officer, clerk, 

interpreter, 

other person, 

obtain in 

candidate, agent or any 

shall obtain or attempt to 

the polling station 
information as to the candidate for whom 

any person in such station is about to 
vote or has voted, or conununicate a~ any 

time to any person any information 

obtained in a polling station as to the 
candidate for whom any person in such 

station is about to vote or has voted . 

127 
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etc. , 
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of, 1995 

15 
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(5) Every officer~ clerk, 

interpreter, candidate or agent in 

, <;lttendance at the counting of the voting 

shall maintain, and assist in 

maintaining, the secrecy of the voting 

and shall not ascertain, or communi cat 

any information obtained at such 

counting as to the candidate for whom 

any vote is given by any particular 

ballot paper. 

(6) No person except a presing 

officer acting for a purpose authoris'ed 

by this Act, or person assisting 'an 

incapacitated person and acting for such 

purpose, shall communicate or attempt t,o 

communicate with any pers?n after such 

person has received a ballot paper and 
" / 

be"fore he has placed the same in a 

ballot bo;'. j", 
(7) EveryL~erson who acts in 

contraventio~ of the provisions of this 

section shall be guilty of an 'offence 

and shall be liable on conviction to a 

fine not eXCeeding twenty thousand 

shillings or to impprisonment for a term 

not exceeding four years or to both. 

94. 

offence of 

infulence 

/ 
Any person who commits the 

, 'b ! , brl, ery, treat1ng or undue 

shall be guilty' of a 

,corrupt practice and shall be liable on 

conviction to a fine not exceeding five 
/ I ' 

hundred thousand shillings or to 
! 

imprisonment for a 7erm not exceeding s. 

five years or to both. 
/ , 
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Penalty 

for perso-

nation 

Act No. 6 

of 1992 

~s . 44 

Disquali

fications by 

convictfon 
for corrupt 

or illegal 

practice, 

Act No. 8 

'of 1995 

Blect10ns 1985 

95. Every person who is guilty 

of personation or of aiding. abetting. 
, . ) 

counselling or procuring the commission 
, I 

of the offence of personation. shall' be 

. guilty of a~ offence and ,shall be liable' 
, I 
on conviction to a fine not' exceeding 

I 
twenty thousand shillings or to 
, . / f di ~mpr~sonment or ~ term not excee ng' 

four years or to both. 

96. - (1) Any person who is 

convicted of a· corrupt practice and 

whose conviction is not set 'aside by a 

'court of competent jurisdiction. shall. 

in ~ddition to any other punis~e~t. be 

disqualified, during a period of five 

years from the date of conviction from 

being registered as \ a voter or from./ 

voting at any election\under this .!let or 

under any other 'written law. 

(2) Every person who is 

'convicted of an illegal 'practice and 

whose conviction is not set aside by a' 

court of competent jurisdiction shall. 

in addition ,to any other punishment. be 

disqualified during a period of five 

years from the date of Iiis conviction "

from being registeredas,a voter or from 

voting at any election under this act or 

under any other written law . 
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deemed 
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97.-(1) Subject to subsection 

(2), the following persons shall be 

deemed to be guilty of briberY within 

the meaning of this Act-

130 

(a) every person 

who, before or 

during the 

canpaign period, 

directly or 

indirectly, by 

any other person 

on his behalf, 

gives, lends or 

agrees to give 

or to lend, or 

off e r s , 

promises, or 

promises to 

procure or to 

endeavor to 

procure. any 

money or 

val u a b 1 e 

consideration to 

or for any voter 

or to or for any 

person on behalf 

of any voter or 

to or for any 

other person, in 

order to induce 

any voter to 

vote or to 

refrain from 

vat ing, or 
" 
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corruptly does 
any such act, on 

,. account of·such 
voter having 

0 , 
voted or 
refrained from 
voting at any 

election; 

\' (b) every person 
who, before ear 
during the 

\ campaign period 
d,irectly or 

\ indirectly by 

\ \ himself, his 
\ 

\ 
agent or by his 

'\ political party 

\ 
on his behalf, 

\ g i v e s or 

~ 
procures or 

" agrees to give 
\ or to procure 

or to endeavor 

- to procure, any 
I office, place 

or employment, 

to or for any 
voter, or to or 

for any person.! 

on behalf of 
\ 

any voter'/nr 
to or for ny 

other person, 

in, ord~r to 
induce \ such 

• 
\ 

131 
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1985 

voter to vote 

or to refrain 

from voting, or 

'corruptly does 

any such act I 

on account of 

such voter 

having voted or 

refrained' from 

voting, at any 

election; 

every person 

who, before or 

during the 

cam p a i g n' 

period 

directly or 

indirectly; by 

himself, his 

agent 01; by his 

political party 

on his behalf,,' 

makes anygift, 

loan, offer, 

pro m i s e , 

procurement, or 

agreement to or 

for any person 

in order to 

induce such 

person to 

procure or to 

endeavor to 

procure, the 

nomination 0'£ a 

.. 

• 
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(d) 
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person as a 

candidate by a 

polit i c a 1 

party, the 

election of any 

person as a 

Member of 

Parliament or 

the vote of any 

voter at any 

election; 

every person 

who, upo~ or in 

consequence of 

any such gift, 

loan, offer 

pro m i ,8 e 

procurement or 

agreement, 

procures or 

eng a g e s , 

promises or 

endeavours to 

procure the 

nominati~n- of a 

person as a 

candidate by a 

pol i t i cal 

party, tJ:1e 

return of any 

person as a 

Member of 

Parliament or 

the vote of any 

.Joter at an 

/ 
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election; 
every person 

who, for 

purposes of 

promoting or 

furthering an 

e 1 e c t ion 

campaign, or 

during the 

campaign, or 

·.during the 

cam p a i g n 

per i 0 d 

advances or 

pays, or causes 

to be paid, any 

money to or for 

the use of any 

other person, 

with the intent 

that such 

money, or 

anypart of that 

money, shall be 

expended in 

bribery at any 

election or who 

knowingly pays, 

or causes to be 

paid, 

money to 

any 

any 

person in 

discharge or 

repayment of 

any money 

io 
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wholly or in 

part expended 

in bribery at 

any election; 

every voter 
who, before or· 

during the 

campain period 

directly or 

indirectly, by 

himself or by 

any other 

person on his 

b e hal f 

receives 

agrees to 

receive or 

contracts for 

3ny money, 

.ift, loan or 

valuable 

consideration, 

office, place 

or emploYUlent, 

for himself or 

for any other 

person, for 

voting or 

agreeing to 

vote or for 

refraining from 

or agreeing to 

refrain from 

voting· at any 

election; and 
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\ 

(g) every person 

who, after. any \ 

election, 

directly or 

indirectly, by 

himself or by , 

any other 

person on his' 

b e h a If, 

receives any 
money or 

valuable 

consideration ... 

on account of 
any person 

having voted or 

refrained from 

voting, . or' 

having induced 

any other 

person to vote 

Bar refrain 

from voting at 

any election. 

(2) The provisions of this 

B~c::.tion shall not .extend or be' construed 

to extend to any money paid or agreed to 

be paid f.or or on accout of any expenses 

lawfully and bonafide incurred at or 

concerning· any election. 
• 

Where it is alleged that' the (3) 

a~ constituting bribery was committed 

by an agent or an ot?er person on 

behalf of the candidate, it shall be a 

136 
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Persons 

to be 

deemed 

guilty 

of treating 
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of· 1995 

B. 16. 

' •. t 
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defence for the candidat'e if he proves 

that it was I committed withqut his 

knowledge, consent or 

of his agent. 

appproval or that 
. . 

(4) For the purposes of this. 

section an act or transacti~n shall not 

be demed to constitute bribery if iyt is 

proved to have been designed to advance 

the interests of community fund raising, 

self-help, self-reliance ·or sociald. 

welfare projects within the consituency 

and to have been done before the 

campaign period-. 

98. - (1) Subject to subsection 

(2) the following persons shall b~ 

deemed to be guilty of treating within 

the meaning of this Act-

(a) 

.. , 

137 

/ 

every person who 

corruptly, by 

himself or by 

any other 

person, either 

before, during 

or after' an 

e 1 e c t ion 
directly or 

'i n d ire c t I Y 

gives, or 

provides, or 

pays, wholly or 

in part, the 

expense of 

giving or 

providing food, 
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Persons to 

be deemed 

guilty of 

undue 

influence 

\ , 

,. 

(2) 

lUect.tons 
I 

(b) 

For . the 

1985 

d r ink 

entertainment or 

provisions to or 

for any person, 

for .the purpose 

of corruptly 

influencing that 

person, or any 

other person I to 

vote or to 

refrain from 

voting at such 

election; and 

every the 

person who 

corrup t 1 y 

accepts or 

takes any such 

food, drink, 
entertainment 

or provision. 

purposes of 

subsection (1) nothing done as an act of 

normal or traditional hospitality shall 

be deemed to be treating. 
I 

99. Every person who dir~ctly or 

indirectly, by himself or by any other 

person on his behalf, makes use of or 

threatens to make use of any force, 

violence or restraint, or inflicts or 

threatens to inflict by himself or by 

any other person, any temporal or 

spititual injury, damage, harm, or loss, 

upon or against any voter, in order to 

138 
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NO.1 

Bribery, 

treating 

and 
undue 

influe
nce in 

relation 

to 

members 

and 
officers 

of 

Commi

ssion 

Act No,8 

of 1995 
s,17 

BlectioDs 1985 

induce or to compel such voter to vote 

or to refrain from voting, or on account 

of such voter having voted or refrained 

from voting, at any election or who, by 

abduction, duress or any frauduleOnt 

contrivance, impedes or prevents the 

free use of the vote by'any voter either 

to give or totefrain from giving his 
vote at any election, shall be guilty of 

undue influence within the meaning of 

this Act. 

100.-(1) Where any person does 

any act described in sections 97, 98 or 

99 to or in respect of a member or 
officer of the Commission referred to 

in section 6, with intent that that' 
person shall discriminate in favour of 

one or other of the candidates at the 

election, or where any suc~ member or 

officer does any such act which is so 

described, on account of discriminating 

or having discriminated in favour of one 

or other'of the candidates, such person 

shall be deemed, according to the 
circumstances of the case, to be guilty 

of bribery, treating or undue influence, 

within the meaning of this Act. 
(2) For the purposes of this 

section, ,sections 97, 98 'and 99 shall be 

read as if references to the voters and 
to voting were reference to the persons 

specified in subs,ection (1) and to such 
discrimination respectively, and as if 

the sreferences to the intent specified 

139 
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in those sections were references to the 

intentspecified in subsectio~ (1) of 

this section. 

101. Every person who at any 

election-

140 

(a) applies for a 

ballot paper in 

the name of 

another person 

OJ; knowingly 

tenders a vote 

in the name of 

another person, 

whether that 

name is the name 

of a 

living 

or 

person 

or dead 

of 

f i.e tit i 0 U s 

person; I or 

(b) for the purpose 

of procuring 

the issue to 

himself of a 

ballot paper, 

knowingly 

tenders a 

certificate of 

registra~ion 

issued to some 

other person, 

shall be guilty of 

persona~ion within 

the meaning of this 
.) 
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102- (1) 

i ,.. 

141 

Act. 

Every person who-

(a>. votes or 

attempts to 

vote, or induc~s 

or procu~es'~'

some; other 

person to vote 
I ' 

j at any electior. 
" I 

if he, or if to 

(hiS knowledge , 
such o'ther 

person, has 

already voted at 

that election or 

in the case of 

a general 

elec,tion, at any 

other election 

held during that 

g'e n era 1 

election; 

(b) for the purpose 

of procuring 

the issue of 

any ballot 

pape,r to any 

other person or 

to' himself, 

delivers any 

certificate of 

registration 

issued tq' 

himself or to 
" 
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(2) 
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Every 

some third 

person tosuch 

other person, 

or induces or 

procures some 

third person to 

deliver such 

third person's 

certificate of 

registration to 

himself or such 

other person, 

shall be guilty of a 

corrupt practice and 

shall be liable on 

conviction to a fine 

not exceeding five 

hundred thousand 

shillings or to 

imprisonment for a 

term not exceeding 

five years or to 

both. 

person who-

(a) v 0 t e 8 or 

induces some 

other person to 

vote at any 

e 1 e c t ion 
knowing that he 

or such other 

person is not 

entitled to 

vote or is 

prohibited, by 

-. 

I 

j 
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(b) 

(c) 

1985 

this Act or by 

,lUly other lllw, 
from voting at 
!iuch election; 
for the ~se 

,of proCuring 
the' iSsue ~o 

himself of, a 
ballot paper, 

k n 0 w,i n g 1 y 

tende~s 'an 
i nv a 1 1d 
certificate "of 
registration; 
or 

,before or 
'during a'n 

election, 
, , , 

knowingly 

publishes any .' . . 
false statement 

oft h e 
:!Ii thdrawa1 of a 
, clUldidateat 
suc;:h e1ec~ion 

for tlie ~se 
of prOlllOt1.ng 
the election 'of 
a not her 

clUliUdate. 

sh8llbe guilty of IUl 

illegal practice and 
sh&ll. be liable, on 

1 

iI' J 
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lawful 
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to be 

illegal 
practice 
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of 1992 
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Display of 
embl_ 

in v~ci~~ty 

of plaC1e 

of 'fOt,,"~g 

prohibited 
, " 
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and s. 58 
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1985 

conviction to a fine 
not' exceeding two 
hundred 

shillings 
thousand 

'.or to 
imprisonment~' for' a 
term not' exceeding 
twelve months or to 

both. 

103. Any person who, at a lawful 

public meeting held in connection witli 
the elect~on of any person between the 
q&y of public~tion oe the notice 
appointing ;'omination day and the day on .. 
which the result of the election is an 
," 'I>' 

/published, acts or, incites others to 
, ' 

act, in a disorderly manner for the, 

purpose of preventing the transaction of 
, " 

the business for which the meeting was , ' 

called, shall be liable on conviction to 
a fine not exceeding fifty thousand 
s~illin~s'~r to imprisonment for a term 

not exceeding eight montha or to both. 

:!-Oi. - (1) No , person shall, 
within any buildings where voting in an 
eleqtion is in progress, or at any palce . ' , 

whithin'the radius of two hundred meters 
of any such building wear or display any 
card, ph?tOgraph, favour or other emblem 
indicating support for a particular of 

c~ndidate in the election. 
(2) Any person acting in 

contraventio~ of this section shall be 
9"lilty of an offence and shall be liable 

144 
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publishe'" 
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on conviction 

.five thousand 

1985 

to a fine note exceeding 

shillings, , . 

105. Every person who without . 

lawful authority, destroys, mutilates, 

defaces or removes any notice which is 

exhibited· under the .authorityof this Act 

or any document which is made available 

for inspection in accordance with the 

'provisions of 'this act, ,shall be guilty 

of, an offence and shall be' liable on 

conviction to a fine not exceeding one 

thousand ·shillings. 

',-' 

, , 

106.-(1) No.person shall-

.' . (a) . print or 

publish 'or cause ~ 

, " ,,,v;.· , : to be printed or 

," 
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~ubli~hed any 

bill, placard or I . , , 
poster' having 

reference 

to an election 

or any printed 

doc u men t 

distributed for 

the purpose of" 

j j , • pro til o. t i. n 9 

, ' . pr6curin~ the 

election of a of 

candidate; 

, (b) post or. cause 

to be posted 

any ,such bill, 

placard or 
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P!='ster; or 
(c) distribute' or 

cause to be 

diatri!?uted any 
p:r"in'ted , ' 

d9cument for 
t,he purpose 

referred to in 
,subsection (1), 

unl,!ss' the, bill, 
placard', ~ster or 

documen!: bears upon 
its' face, the Dame 

and address of the 
, , ' 

, printer and publisher ' 

and-
(i) in the 

case of 
Presiden 

t i a i 
election 

such 
b ill , 

placard; 
, ' 
p'oster 
0, r 

document 

h y a ,f!I 
bee 'n 
approved 

by the 
Commissi 
on; 

(ij,) 'in the 

• 

r ..;, 
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,·'?sl.-; 

\ 
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case of 
parUame 
n tar y 
election 
s u c h 

b ill • 
placard. 
poster 
,0 r 
document 
has been 
approved 
by the 
Ret"-rn
i n 9 
~ficer. 

(2) Por 'the purposes of this 
section. any process for multiplytDg 
copies of a cIo~t. other thaD copying 

'it by b8nd. shall be cleeaiecl to be a 
pdiltiilg 8nclthe expresliion "printer" 
sl>&ll be, coiuJtrued accordingly. 

(3) Any Person who Contravenes 
the'pZovilii~ 01 Subsection '(1) shall 
bit guilty of ail. offence and shall be 
liable oil, conviction to' a f in8 not 
~cieedin~ two thousand Rillings or to 
iiapri_onment !Or • t,eril nOt exceeding 
t.elve _the or to bOth. 

(t) 'IJOthing in this section 
.hilll apply to any bill. placarcl. poster 
or clOCumIiDt published'by or on behalf of 
the CommissiOn or a RetUrning Officer . 



NO.1 

Persons 

convicted 

of corrupt 

illegal 

pr,actice 

to be 

removed 

from 

register 

Act No.8 

of 1995 

s. 19 

, , 

Bl ect1 OilS 1985 

107. Where a court 'convicts a 

person of a corrupt or illegal practice 

under this Act, it shall report the or 

conviction'tonthe Director of Elections 

who, if,the person concerned is 

registered, asa voter-

• _'. ;;0,1'" 

.. ' 

.""' ":. 

i48 

shall delete the 

name :..·~of n rsuch 

person from the 

register of 

voters in which , 
h e i s .. 
,registered,; 

(b) shall inform in 

writing the 

Returning 

Officer for the 

polling district 

concerned of 

such deletion;' 

(c) immediately 

upon being so 

informed the 

Returning 

Officer' shall 

take all such 

steps as I in' 

the case of 

deletion o,f a 

name - from the 

'iegister under 

section 26 or 

section 28, he 

is required t9 

take by sub-

~,-

" 

'-' 

" 
~ 
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NO.1 

" 

Avoidance 
'of election 
and election 
petition 
Act No. 6 

of l.992 

s.49 

Act' No. 8 

of 1995 
s. 20 

I, 

. -~!l .I_~ 

.. CIJAlITBR· VII ' 

AVOlDANCB or BLBCTIORB 

BY BLBCTIOH. l'BTITIOl'I 

1985 

section (2) of 
section <19. 

" 

108,' - (1) PurSuant to the' 
limitation imposed by sub~ection'(7) bf 
section 41 of the' Constitution, the 
provisions of this section shall apply 
only in relation to the election of a 
candidate as.~ Member of parliament. 

(2) . The election of:, a ~~didate 
as a Member of parlia~ent ~~ll be 
declared void only on an election 
petition bf the foiiowu;,g groundli is . ' . , 

proved to the satisfaction of the High' 
Court and on no other ground, namely-

(ll) 

\ 

149 

that, durit.g 
the election 
cam p, a ,i 9 n , 
'statements were' 
made by ,the 
candidate, or 
on \ his behalf 
and, with his 
knowledge, ana 
.consent or 
approval" with, 
intent to 
exploit tribal, 
racial or 
religious 
i.ssues or 

, 
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differences 
pertinent to' 

11 . , , I." the election or 
7 

relating to any 
0 f t h e 
candidates, or, 

\ 

-, .. ; 
where· the 

(,:,: ~ .. fi' candidates are 
';' '. not of the same 

sex, with 
intent to 
exploit such 

t· -. ~ 

difference; 
'b 

(b) non-coulpl1ance 
with the 
proviBi~s of 
t h 1 ~ A c, t , ..••. 
relating to. 

, >, 
election, if it 
appears that 
the, election 
w a' s n 0 t 
conducted in 
accordalice with 
,the pdnC:,iples . 
laid down ' in 
such provisions 
and that such 

,non-compliance 
affected the' 
result of the 
election; or 

(c) that the . 
candidate .. was, 
at the time of 

'.i 
.150 
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, "'... 

,',; 

, -:, 

(3) 

B1ect1omi 
,. 

lIS5 

his' election; a 

person' not 
qualified for 
ele'cti9il as a 
Member of 
Parliament'. 

Not)O:l·thshand!ng the 
provisions of subsection (2) I where upon 

td81 of an election petiti'Ol1 respecting 
an election under' this Act, the High 
Court finds that an illegal practice ,in 
conne~~ion ,wihh the election has,' been 
committed by ,or, with the knowledge and 
consent or approval of any of the 
:candidste's ag~t~ and, the ,High co~t 
further findS, ':after giving the 

Attorney-Gfmer81 or his r~preilentativ. . '.' an opportunity of being heard, that the 

candid8te hAs "ro..tEid,to the High,Co\U't-

151 

:(a) that no illegal 

" 

< 

, 

practi¢e was 

.'commi tted by 

'the 'c~date 

hims~lf or with" 
the ' knowidge 
arid consent or 
approval c, of 

"such candidate I 
,(b) 'tha't the 

candidate took 
all reasonable 
means for 
preventing' the 

, ,'commission of 

any illegal 

\ 
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1985 

practioes at 

s uc h a n 
election; and 
that in all 
other respects 
,il 1 ega ,1 

~h':ct:~ce o~ the 
.\ patt , . ,of the 

, c~ciidii~e, 
then,if the, , High 
Court 'so determi;les; 

the e~ection~ of such 
candid8b~ , .i~ll ,not 

bY reason of any su~h 
practice be v~id. 

Where H:i:ghi~.". t)"h· iii,. Wher~ it appears to the 'Ugh 
~urtlmaye 

hOld' 
certai-il 

acts'br 

omissions 

to.be -
ex';mpt 

Act·No. 8 

'<,:' . ~, 

COurt either. up oil appi':i.catlon or by an 
' .. "' erectionpebtioil~ . 

.:. '.,., ia)" thata6t or omis~idn of a 

-::,;.:,'{. 

-' '" 

. .' ! . 

cand~date at any election 
• ,'\ • -I .', 

,or of his agent or of to 
,~otlier" pe~son, '~hicli but 
for' thi;;. section," WouiCi be 

~ illegal pr~ctice" has 
. " I '"'. .' ,'.' . ., 

':been dorie or made: ~n : good 

faith. through iriad~ent:erice 
, . ' :. _. 'J _ . 

. , "",or acc:i:dental miscalculat!i.on 

()r·; som~ other rJilsonable 
. ".', ~ .", :,.' ." , 

:1., ,'cause of that nat)1re;· and 
,0 '"'''i':''' ,;; cf· . • ··::.(bF':· .. ·.thlit:::,,;.iupon takin:g ' into' 

, y"" """" ~ccciunt . all. the relevant 
cirCumstances, . it would be 

'. - , ,) • r • 

just t:hilt til8 candidate' or 

his ,agent ,or that other 

/ , 

" 

, 

\ 

.< 

(' '.,) 
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petiJon. ~t' .~~. ~f·.·:t!J.m: ':;.' . . . , 
shouldnO~';be '~j8liu ... to: ,'.':: .'. 
any 6f .,the· ~~.:.<'-.~'\" 

, .' • '.j '", 

under this Act tor such act -

'. , 
.... :! . 

,':- .' 

• -ir1.:'.~ 6~ omissidli.··,·:" " •.. 

. :,. ,"t,h6', Hi9~. cOurt.,:" ~y,' . ~~' '~.:.~rde~ . :':. '. .' -:'" ':: .• ' , 
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. t" .. .. ' 
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Offence';', 
by. 

'. '. - '. 

, . . . 
j' 

election', , 
officlals·;.f.; 
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. ' '., :. :'.... ··.:'.1 " . '.: ... :': ',' " ... " . 
exception frolli those prOviSions. of· .tMa .'. . .... r.. .,,' 

. 'kt .whii:h wO~d;,tbe~i·je.,iDak~:ihe; ~~'/'< 
· o~ oini~~i~ri8n·.1ilegal:p· ~ac'd.~e;:~ ~>:. ,' •. 
'.' •. ., • ... • •• 1 .. :.. :. 

" ;'. ,can'lli:di1t~i:. :&~~t "or:' .' .t, 
. . ..' ' '" . ... . - " '.' ..' 
" ; ... p~rilon .shlll;l' Ziiit;·I:Mi • .:/' ."" 

. : 'sUbj ~ce . to anY:6f till!:':'.' . 
, :~. ~o~,eitU.~~~s· .. ,: .. ~z:,., ,.' .:. "".". 

·.tbis·· A'ct ·for."tbr 'act " .. ', . .' ',' 
o~ ': ,~~~~.,,~ .. :th~(:.:·: : ',;: ~ •.. :' 

... .... elaction '.: of.:, the·:: "." ....•.. 
. . ~ '. .~ '., .... . '.:," .. ' ,. ", '.',', 

f ~,;,~, :.,:>, can~c:la:t~ .~hal:.;;J. I!qt'\:,' : 

',' . bf:i r~aa(,n ", imly- '; 6f': \ \ :':. " 
:,", ." .: .. '. '., ,.' \' ":"., 0:::. ".*,0.:.:'. ," ':; 

.', :.' such ·a~~ r;ir O!Uall1on .' "".: ;'. 

. .... &e "'o1c1'. . .. . ·~·:.~o .. :' '-",::>:,.: ... ; .'.r. ';"" 
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'0"1 .' ,," ~: .. ,:. '''.'. "':,,~'" :',;. '~'~:~. ~.,.:'" : .•.. ,; .~. 

· . ;:.iO'A,:~li:e.in ele~~Oii 11:.01,s~: :. ,.:::',~ .. ' " .:' 
· prov8d·'·i:bat. ·any cift8nC!e of! lir1bery/';' ,: . ,; .... \: 
" tr~at~ri~ '" or'.~ilegaI.;~ia~i:i~e~. ~II':' '. '. ':' ',::: 

'.JciOjot1~g.'!-y', coinniitted, or,f~bez;~4".by::a:::'.,,:: , 
, , , ~ • ", .'.. • '. •.• .' '., .'. ,. ..' • I • • " 

tileinberf or anofticsi of, tb8: ,ecSimia:li'sioD':, " . ',";". 

of 19~5 
S. 22 

·.·Or'b~ :~,:,~r8'0i1'.~ct1ng.\ln4llr.'t~·: ........ ::~>, '.,<: : 
'., ':'d1ieci:ion, ~f:'tru; 'Conunislii~~';~~e ~mbEir·, ,'.-. :: " 

· 'officl!~br. t~t'';''t~r ·.'P.·rli~ 8hali:'~': ' "::., 
"'" ... ~ 

,." ,t .... 

.' . 

".;... ," ", ,.:.: ... ~ .. ,,' , '".i, ;" ".( .,,t.':.' '..~ ,., 
Hable on cojivictiolltb :lmprdB~t'for, . 

. a :"~~ riot ~~eeding.'ii,ve~&t8,~::~·:<, ':, '~: . , ." 
• " ' •• , •• 1 .... .'; : •••• < 0:, 

" , . .,' 

'I"~, 

'" " . 

. ," '., .. ' .. " 

, ; 

:: ,.:·~t;. '.: '::":';;' 

..... 
" " 

.' .... 
... ,.' . :', ...... . . ,.' , . . .. , , .' I, 

.~. , . ~ . .. . , . ; " 

, :.. :' . ~' ~'. '. ;' . , : .1::' .J" ...... , , .-.. . . ,."~ 

", " ',' ',' 
, ," .,'.;, . '. .' ',' .' ,', "', 

.: '", • '~.,'" • 'J',. ,:" '::"",~>,':,:,,: ::' ... ,', ' 
"'. . " 

': I . •• ' 
.,' . .' 

" ",: ,: :,.' . , 
. , 

···.r· 
". " 

' .. 
:,' '.' 

," ... 



Petitions. 
triable· by 

.High~ Court 

Act No. 13 

of 1990 
s. 18 

Act No.6 
of 1992" 
8. 50 
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CHU'1'BIl nIl 

PRcicBDVRB·ARD-JORIBDICTIOR 
or TIIB HIGH COURT 

110.-(1) Every election 

1985 

,. . '-. 
petition shall be heard and determined' 
by the·High coUrt, in this Chapter 
referted}t~'~s "the court, in accordance 
with the' provisions of this Act. 

(2) Witness'es shall be summoned 
. and. sworn in the same manner as nearly 
as circumstances admit', as in a trial by 
the Copurt in the exercise '-of its 
original civil jurisdiction and shall, 
without' prejUdice ~o the provisions of 
any other' law, .be subject to the same 

. '~penalties for giving false evidence or 
"for non-attendance. 

(3) on the trial of ail election. 
petition under this Act, the Court may 

. by order compel theatt"';dance of any 
person as a witness who appears to.the 
Court . to have been concerned in the 
election to which th~ petition refers, 
and any person refusing to Obey such 
order· shall be guilty of contelnpt of 
Court and the court ~y examine any 
·~itness 'so' cbmpelled to attend 'or any 
party ·to the pet ion and after the 
exanu.nstion of' such witness by' the 

'court, tiie·.witn~;s may.be croBs-examined 
.by or on behalf of the petitioner; the 
~espondent and the AttorneY-generalor. 
his representative, if present, or anY 
of. them. 
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NO.1 
7>;. 

Who maY 
present 

petiti8n 
Acts Nos; 
13 of 1990 

S. 19 , 
6 "of 1992 . ..~.~. 

s., Sl 

ill 

- ' 

'(4), At the 'l1eadng of an 
ele~tion petiti~n, the Court shall have 
power to compel the atten~ce 'of any 

'.' . '. . .. 
person as a witness who appears to,the 

" . .' . , 
coUrt to have be~ concerned or il'1'{Olved 

i~ tile electig'! i~~q question ~r who~e' 
, "rj;' ' evidence m.'!¥"assist the Court to, z;e.~J1 

a just 'and~f~!~,d~~iSion in ~he' matter' 
," ... 

before it. ' ...tr; .. 

l~l. An election petition may be 
"reserited ,by one or I1!Ore of the 
follow~n~ persons, namely-

(a) 

(b) 

a pers~n who lawfully 

v~ted or ha~ a, right 
to vote at the 
election to Which the 

, ... j;.:' J:9.l.'· . . . 

a person claiming to 

:'~ .. 1v. )! 

have had a righ~ tObfl 

:cio ~Ominated ()r' elected 
at such election;' 

Reliefs " 
which may 

be, claimed 

AC~S Nos: 
13 of 1990 

S.' 20, 

6'of ,1992 

s. Sl 

(c) 

~ "{-l 

a pe~s~ 'allasing to 
have been a candidate 

., ,at such electiOn; 

.~~. , ". . " 

"i: (d) the Attorney-General. 
lla .. ~In instituting an electiOn 

.,I ~.... :' ,,' - • .' • 

petition; ~ petitioner may claim all or 

~y' of ~h; :~~llowing' reliefs to ~ch he , 
may be,entitled" riamely-

• :_ " .' _' I • 

(a) 

lSS 

a declaration t~t the 
election is vOid;' 

.. ' . ". '~: 

,-

.' " 
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~natiQD ", of tl1e 

. ~r.s~ . pl.ct~d WIlS 

in~"iidl" " . .' .' .. 
" . ·decl.rat~C!n: that . " ' .. , \ ,.' ,. . 

.:. lIP}' ,oth,!r, 'c8J1diclatl! 
• , I '1 ~ . r·' I was .• 'ec~e",,:, " • 

. . . ~here .: 't~ .' seat' is 
, ""., 

cla~med' ~I?r~ an 
u.n s'~.~ .c;."e ~ s f u 1 
~~dat;e .. 'on . the 
'. -." ' r' - I 

" .~ that: he had a 
',:' ; .,' ',. "~'~ '," ,., .. ,' IJI&j~r~ty" ~f "lawful 

;<,t.;:.': .::,'," '~. : .; .• ', . :.: ::.\.;'!,'. : ... ("'- " . ":·.yOt~~', '. ,:~~~tiny. 

'. ";. ' i , :. 
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. . . :. ".;' q.nii,tio.t.····. ~ li1.3. At~~, C9nclUfl~~ '9fthe 
;" .. ,., :_ '. i ,; to' .'<''''. "'::" ,tdal ~f'·.n el~cti;m·pei:iti<im: the 'C~Urt 

'.;' ~.,·ir.11.cUty6f. ~'s~il·:.4etermi.n~;.~I1~t~rt~e!M~~ of 
, .. ":': "ele\l~iOq .. :., '·P.l1li·~t w~.e ~~t'iC?ll or 'election 
. ,.; .. "·'j\Ct;·.08:·.·<:·:: ·li'; c~1.~e4 ~f~ o~~~o;;"'~f~~~~ or 
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, : .' '" ,:·.'13 of·1990·. , ,,!hich,'~~SOD. ·~s. duly ~na.t~d or 
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No.i 

Reports' of' , , . 
High CO~t::~l" 
to the· . , .... ' .. 

>,+; 

pirae: ~J;r)}:.:::~,:;.n.L ~ 
of 8:~ectie;,~ '~I~m~. 
8Stp' illl!Q&~;"": 

; '., '. 
'. AC~~ "9':. D~~:)' 

i " 

13 of ~990 ":,,,-

s. 20 - ;." 

6' of. 1992 

s. 5~ 

". ' 

• <T •• 

'l '. 

~~7.i::~: 
:." .... ···.r,. ':":1,) 

-IL r"ltO~:, ~ 11., 

. :'.' fj'. 

1:jfJ~~ 

.. _.:._ ....• laotio .... '. 

1U.- (1) , Where the court 

!l-et"f"'in<iS 'that a person is guilty 

bf· any il~egal practic.e, it shall' 
, ":,' , , \, 

certify the'same to the Director of· 

Ei~c;:ti6ns ~d:if the person co~cerned is 

practices registered as a voter-
, . " '" .' , 

., . 

'. 

'1;.'" • 

. , 

(1)). 

~.-

la) the Director of 
) 

Elections shall delete 

his nal1"e from the 

register of voters in 

w,h i c h he is 

registered; 

(ll) the Director ' of 

.,1 ec t ion".~,;< .. sha~Ji-, 
. ~il!form .in Writing :th .. , 

". ,,1) L'ReturI)iIl9 qf f is'tI::o .. ~'1'l:" 

'. "I.'j- ~the polling disp'ic.t 

. ,,·,concerned, ofc ' s~ch 

.:." ·ri,.deletion·; ,.;~_ 
'., (c) -immediately upon . 

. I;leing so informed,:. 

the Returning Office 

shall' take all such 

'.Io:"'1.r~st~ps as, in the" qase . . . 
,,;.,. pf deletion of a n~'l'e , 

from the register 
I 

~der section 26 or 

.i.:~·,r::;:::~.!.~:. secti<?n 28, he 1s 
. required to take' by 

subsection (2)' of 

section 29. 
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(2) At the conclusion of the 

tr~al of an ~lection petition, the Court 
sluill also certify to 'tfu!r Director of 

Blections-

" ; 

'(a) whether any illegal 

practice has been 

'proved' to' have been 

committed bY or with 

the Rnowiedge and 

consent or' approval 

of any candidate at 

the election, and the 
,nature of, such 

practice, if any; 

and 

(b) the names and' other 
particulars of all 

persons, if tirry .. who 

have been prov~d to 
the satisfsetion of 

the Court' ot have 
, be~ 'guilty' of any 

illegal practice; 

(3) Before any person, who is 
'ne~ther,a,party't~ an'eleceiori petition 

, no~ ,a candidate on, behalf of wh~m' the 
'lieat is claimed by an election petition, 

is' certified by' the Court under ,this , . . ' 

section, the court shall give such 

petson' an: opportunity of being heard and 
1, , • 

Of giving' and calling evidence to shoW 

~a~se' why 'he 'should not be so 

ceritified. 
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(4) When the Court certifies 

that an offence of illegal practice has 

been committed by any person, that 

person shall bj! subject to the same 

disqualifications as U at the date of 

that certificate, he had been convicted 

of the offence of illegal practice. 

(5) When the Court certifies 

that an illegal practice has been 

committed by any· person with the 

knowledge and consent or' approval of a 

candidate, then in addition to any other 

consequences, the candidate shall be 

subject ot the same disqualifications as 

if at the date of that cert;ificate,. he 

had been convicted of the offence of 

illegal practice. 

(6) The Director of Elections 

shall immediately-
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(a) cause a copy of the 

certificate issued 

under this section 

tobs published in the 

Gazette; 

(b) delete from the 

register the name of 

any person registered 

in it, who appears 

from the record to be 

disqualified from 

voting at an 

election; and 
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(c) inform in writing the 
Returning Officer for 
the relevant polling 
district, of every 
such deletion of the 
name of the person 
who is registered as 
a - voter in that 
polling district. 

(7) Immediately upon being so 
informed, the Returning Officer shall 
take all steps as maybe necessary for 
ensuring that the' person concerned 
returns the certificate of ;egistration 
and any other relevant document for 
cancellation. 

115.-(1) Every election 
I?etition shall be presented within 
fourteen days from the -cia,te of the 
declaration of the results of -the 
eleceion by the Returning Offic~r. 

(2) The Court shall hear and 
determine each election petition within 
two years from the date of presentation 
of the election petition before it. 

• 
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be struck 

off at 
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s. 22 

6 of 1992 

S. 51 
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116.-(1) Upon a scrutiny at the , 

hearing of an election petition only the 

following votes shall be struck off, 

namely-

,161 

(a) the vote of any 

person, other 

than a candidate 

'or an official 

voting under 

subsections (4) 

or (5) of 

section 13 whose 

name was not in 

the register of 

voters of the 

polling district 

in which he 

voted; 

(b) U,e vote of any 

person who 

committea or 

procured the 

c01l1llllssion of 

the offence of 

personation at 

the election; 

(c) the votes 'of 

any person 

proved to have 

voted more than 

once at such 

election 

except the 

first votoe 

recorded by 
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such person, 

where such 

first vote can 

be identified 

t 0 t h e 

satisfaction of 

the Court; 

the vote of any 

person who, by 

reason of a 

conviction for 

the offence of 

ill ega 1 

practice or by 

reaon of the 

certificate of 

the Court, or 

by reaSOn of 

any conviction 

for an offep.ce 

against this 

any Act or 

other ·law, waS 

disqualified 

from voting at 

an election 

(2) upon a scrutiny at the 

hearing of an election petition, the 

court may take into account any vote 
I 

recorded on a tende~ed ballot paper, if 

in the opinion of the Court. there is 

justification for doing so. 
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. (3) The vote of a registered 

voter shall not, except in the case 
specified in paragraph (d) of subsect"ion 

(1) of this section, be struck off at a 
. scrutiny by reason only of the voter not 
having been, or not being qualified to 

~ve his name entere~ in the sregister 

of voters. 

117.-(1) The Chief Justice 

may make rules of court regulating the 
procedure and practice to be followed 

and prescribing the fees to be paid and 

in relation to peritions and 

applications under this Chapter. 

(2) Rules made under this 

chapter shall be published in the 
Gazette. 

118. [Repealed by Act No. 13 of 1990, 

section 241 • 

CHAPTER IX 

FINANCIAL AND MISCELLANEOUS PROVISIONS 

Inaccurate 

descript

ions 

119. No misnomer or inaccurate 

description of any person or place named 

or described in any register, notice or 
other document, prepared or issued under 

or for the purposes of this Act, shall 
in any way affect the operation of this 

Act as respects that person or place, if 

that person or place is so described in 

such register,notice or document as to 

be. 
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to demand 
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staff 
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120.-(1) In the exercise of 

their respective duties under this Act, 

the Director of Elections and Returning 

officers or any other person concerned 

with the conduct of voting or with the 

registration of voters, shall at all 

times have power to demand information 

from any person any necessary to 

ascertain if a person is qualified to 

stand as' candidate, and to identify any 

person or the place of abode of any 

person, and to ascertain whether any 

person has become disqualified from 

voting or from standing as a candidate. 

(2) Any person who, after any 

lawful demand of information made under 

the provisions of subsection (1), fails 

t.o give such information which is within 

his knowledge or possession or 

unreasonably delays in giving the same 

shall be guilty of an offence shall be 

liable on conviction to a fine not 

exceeding two thousand shillings. 

121. The Director of Elections, 

Returning Officer, and nay other persons 

employed under and for the purposes of 

this Act shall, if not holding an office 

of employment in the service of the s. 

united Republic, receive such reasonable 

remuneration for the services as the 

Commission sees fit to authorize. 
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122. All expenses incurred-

(a) in the preparation of 

the registers, the 

issue of certificates 

of registration and in 

doing such other. 

matters or things as. 

may be required to be 

done for the purpose 

of carrying out the 

provisions of this 

Act; 

(b) by the Commission, 

(c) 

(d) 

the Director of 

Elections, 

Officers 

Returning 

and any 

other person employed 

in the conduct of an 

election; 
in the. remuneration 

of the officers 

specified in section 

l2l; and 

by any public officer 

in connection with 

any official matter 

connected with or 

arising out of an 

election; 

shall be a charge on, and paid out of, 

the Consolidated Fund. 
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123. A notice under this Act 

shall be deemed to have been served on 

or given to any person-

(a) 

(b) 

if served on· him B. 

personally; 

if left for him at 

his last known 

address; or 

(c) if sent by registered 

post addressed to him 

at his last known 

address. 

124.-(1) The Commission may 

make regulations for the better carrying 
) . 

out of the provisions of this Act and 

without prej~dice to the generality of 

the foregoing. may make regulations-
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(a) prescribing anything. 

which under the 

provisions of this 

Act. may b e 

prescribed; 

(b) prescribing forms of 

documents and 

declarations for the 

purposes of this Act. 

(c) Where any forms have 

been prescribed under 

this section such 

forms shall be used 

for the pusposes to 

which they relate sor 

to which they are 

capable of being 
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adapted and may' b,e 
translated into and 
used in such language 
as the Commission may 
direct. 

125. Any instument made on oath 
or affirmation pursuant to the 

provisions of this Act in the form 
prescribed, shall be exempt from stamp 
duty under any written law for the time 
being in force relating to stamp duties. 

126. The Commission may, subject 
to the provisions of tlis Act, issue 
directions of a general or of a specific 
character in relation to the' functions 
of Returning Officers, presiding 
officers and other persons employed or 

for any of the purposes of the Act: 
Provided that no such direciton shall be 
inconsistent with any provision of this 
Act or of regulationsinade under section , 
124. 

127. Where, in the opinion of the 
Director of , Elections, it is necessary 
to replace any register of voters for, 

any reason, it shall be lawful for the 
Director of Elections to direct that 

such register be sreplaced by a new 
register. 

o 
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Rep,eal of 
Act NO. 25 
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Savings 
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CIJAlI'l'IIR X 

IUH'BAL ARD TllAll'SITIOHAL 

PROVISIOlIS , 

128. The Blections Act, 1970 is 
repealed. 

of the 
129. Notwithstanding .the repeal· 

Blec;tiQ!ls 
(1\) 

(b) 

168 

Act, 1970-

all forms approved by 

the COIIIIIission for the 
pU!:l'Oses of this Act, 
ehsll be deemed to be 
torms prescribed by 

regulations made under 

section 124 of this 
Act; 
all subsidiary 
legislation made 
under the. Act 
repealed by section 
128 and all 
directions issued by 
the Conunission and 

still in force, shsll 
be deemed to have 
been made under this 
Act until repealed or 
revoked under this 
Act; 
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• 
130. [omitted for being spentl. 
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