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THE UNITED REPUBLIC OF TANZANIA

No. 4 oF 1979
. { ASSENT,

J. K. NYERERE,
President

An Act to consolidate the law relating to elections to Local Authorities,
and to amend and repeal certaln writien jaws In consequence of the
enactment of thls act

[erriimmi e, |

ENACTED by the Partiament of the United Republic of Tanzania.

PART
PRELIMINARY

1. This Act may be ciled as the Local Authorilics (Elections} Act,  Shon tite
1979 and shall come inlo operation on such date a3 the Minister shall  and com-
by notice published in the Gazene, appoint. - e hce-

menl

2.—(1) In this Act, unless the context otherwise requirey— :::::"

“the Act” means in relation to a district authority the Lical Government
(District Authorities) Act, 1982; and in relation to an urban authority
the Local Government (Urban Authorities) Acl; 19820

“Candidate” means a person who submit himsell for tlection 1o 2 local
authority:

Provided that;

{s) for the purpose of those provisions of this Act which 1elate 10 2
time after the nomination of candidates, it does not include a
candidate whose nomination is declared invalid by the Returning
Oflficer or who withdraws his candidature.

$
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Actr 1919
No, 10

o 9,

"Centificale of registration™ means a certificate issued under the provi.
sions of this Act certifying that the person named in that certificale
has been registered as a voter;

“close of polls™ means the latest close of poll in a polling stativn in
relation to any ¢lection;

“Council™ means:

(3) in relation 1o a district, a District Council:

(b} in relation to a city, a City Council,

(c) in relation to a municipality, 2 Municipal Council:

(d) in relstion 1o a town, 3 Town Council. established or deemed 10
have been established under the Act; )

“counting agent” means a person appointed as a counling agent undes
the provision of section 71; ‘

“District Authority” means a District Council; township authorily; or
as the case may be a village Council;

“clection™ means an election in a ward of an elected member of a kocal
authority and includes a by-election for that purpose:

“election day” in relation to any ward means the day appointed under
section 48 or any day substituted for it in accordance with the ptoviso
to that section or, in the case of an election in which the candidate is
declared clected under subsection (2} of section 45 means the date
on which he was so declared elected:

“Electoral Authority™ means the Electoral commission cstablished by
article 74 of the constitution;™ ~

“Local Gaveinmenl Authority™ means a dicicict avthority or an Urban
authority established or deemed to have been established under the
Act;

"Member™ means an clected meniber of a local aulhority:

“local authority election” means the election of a member to a local
authority, -

“Minister™ means the Minister for the time being responsible for local
government. :

“nomination™ means nominativn as a candidate for election 10 a local
authority and reference to nomination except where they are by con-
test or expressed lo be reference to nomination. shall be construed
as reference to final nomination.

“nomination day™ means a day appointed as primary nomination dav:

“Political Party™ means a Party registered as such under an Act of

_Parliament.

“polling agedt™ means a person appointed under the provisions of section

“polling disinct™ in relation to an election in a ward means a ward
decfared as such under the Acl. o

“polling assistant™ means a person appointed as » polling assistant under
the provisions of paragraph (b) of section 57:
“polling station™ means a polling station specified under the provisions
of section 49; '
6

i [\

P PO T
;t'f . ’ No. 4 Local Authorities (Elections) . 19719
'_-l "preﬁding officer™ means 2 person appoinied under the provisions of

paragraph {c) of section 57 to be in charge of 8 polling station;

“qualified” or “qualification™ means:

(a) When used in r¢lation 10 a person claiming to be entitled to be
registered as a voter qualified to be or qualification as a voler:
{b) when used in relation 10 a person claiming to be qualificd a3 2
candidate lor a loca) authority election, yualified !o be or qualifi-
cation as 2 candidale [or election to & local authority for the ward
: in question; . o ]
! register™ means a register of voters compiled and maintained in accor-
i dance with the provisions of this Act: ) .
*Returning Officer” means a Returning Officer appom.led under scction
' 9 and includes. insofar as is provided in that section. an Assistant
Reteming Officer. and .
“the Retuening Officer” intelationto a poll_mg'dmnﬂ means the Return-
ing Olficer appoinied lor that polling district; )
"volir" means any person who is for the 1irr_1c being q_ualuﬁcd to vote at
an election in accordance with the provisions of this Act:
~ward™ means a division of the jurisdiction within the jurisdiction of a

j Iocal authority demarcated as such in pursuance of the provisions of
H the Act: and declared 1o be a ward of that local government authonity
under section 8 {or the purposes of this Act;
[ {2) Reference in this Act to an election in o n'_ard. shal] be _cnnslrucd
I as refetence to the Local Government Authority election in 2 ward
' demarcated in pursuance of the provisions of the Act apd declared as
' such for the purposes i this Act,
3. This Act shall apoly to all local authorities in respect of which it :o;:-iicm
' is provided that some or all the members shall be elected.
i i i i i i Ditee:
- 4. Al regulavions. directions and notices which an Elecloral Commis. A
sion is crnpgwcred 10 make. issue or give, shall be deemed 1o have been e
h validly made. issued or given. if they are made. issyc(_i or given under |\ ey
I3 the signature of the Chairman of the Electoral Commission or the E:S\u- ol Aw-
-f tivg Officer of the Electoral Commission. - thoney
t
|
' PART Il
! ELECTORAL AUTHORITTES
; ;A 6.—(1) There shall '::.:}!ablishcd for cach region a Regional Electoral E:::ﬂnhd
t . {-‘!—U Authority and for each city \City Electoral commission for the purpose gL,
'-Q,-/'{w_ of superasing the conduct of Yy election held under this Act,  Aw
{ stablished under this Act shall consist  tberibe

oo
inted by the Minister by oame of

N \ . (2) Every Electoral Authorit
P NP o) B Brecors dutery
Q,Q’ .. .(I) 2 Chairman, who shall be »
. ) " by relesence to an offee;
2 1
Ny

(o

="

-

BN
UJ: \
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Electoral Authorily is established or an officisl appointed by the
cgional Development Director, or in,the case of an Electonl
uthority established for a cily, the City Director or an official
inted by the City Director for that city;
(c) not tess than threc nor more than five members who shall be
appoiqted by the Regional Development Committee;
or in the case of a City, by the City Council;

(3) The Regional Devclopment Director, or as the case may be, the
Regional Directdy of Administration, shall be the Exccutive Officer of
the Electoral Authyrity. . .

(4) Every Deputy‘City Director, Municipal Director, Town Director
and every District E)c_culive Director shall be an assistant Executive
Officer of the Electoral Authority in respect of the local government
authority {or which the electoral Authority is established.

(5) A person shall not \bn\: qualified for appointment ay Chabrman of
an Electoral Authority unlexs he holds or has held a judicial office.

(6) A person shall not be h(ﬂiﬁcd for appointment as a member of
an Electoral Authority if he isd .

(i) a member of the National Assembly;
(i) an Area Commissioner or 2 Regional Commissioner
{iii) a councillor or an olficer or an employee of a council.

(7 I the office of Chairman falls vacant or the holder of the office
becames unable for any reason to pesform his functions as a2 member

.ol the electoral Authority, the Minister may appoint another person

qualified for appointment to be the Chairman, and 1f the office of any
member [alls vacant or the member becomes unable for any reason to
perform his functions as a member of the Electoral Authority the Reg-
ional Development Committee or, a3 the case may be, the City Council
may appoint another person to be a member of the Electoral Authority.

{8) Subjcct to the provisions of this section, the office of an appointed
member of an Electoral AutHority shall become vacant—
a) at the expiration of five years from the appointment; or
b) il any circumstances arise that if hé were not a3 member of the

Electoral Authority, would cause him 1o be disquulified for ap-
. pointment.

(9) An Electoral Authority may act notwithstanding any vacancy or
the absence of any member:

Provided that any decision of the Electoral Authority shall require
the concurance of the majority of all the members present and voting.

(1o In the exercisc of its functions under this Act, an Electoral Ak-
thority shall not be Jubject to the direction or control of any person o
nmhon’ry. - - Al L B4

]

Local Authorities (Elections).. - -. i 19790 vm

) the Regional Development Director for the region for which the ¢

tf
; i i 9
!1” f N 4 Local Authorities { Elections) 1t
-1 No.
i 1 be subiect irecti Condwat
!: . 1. The conduct of cvery election shall be .sub)ect_ lo_lh.e disection and -F"RL
o supervision of the Electoral Authority having jurisdiction in the area “::w.:
where the clection i§ conducted. :"" '
won of an
: Elecronsl
Authoniy

e

wards within the area of a Local Government Authority which shall be i

d [or the purposes of this elections. . |
o e, nt authority election Rerming

ses of any local governme h : oo
he?('l-t;(nld)er ‘Ij;,,:h;slu :.'[::?j\dcpury City Director, bhiulwscpnl Et'r::':::‘r‘, oy iy
: . . - " a
Director and District Execulive Director shall be A
I?ﬁ::r (c:: the local government authority in respect ol which he is such
director. '
(2) Each Returning Officer shall appoint by office such number of
Assistant Returning Officers a3 he may lhmk.ﬁl.omu oy trom ime
i h directions as the Returning rm
O e, a0 ’Xisin‘anl Returning Officer may exercisc and pg:;:r::
! all the powets and duties conlerred or imposed on Rctur\:llng(z) e
other than the power of appoiniment conlerred by subsection (<) ‘hi‘.
except with respect to the power of appointment ¢very rcl:ret'vcc :-::e i
‘ Act ro the Returning Officer shall be deemed to indude a refete
an Assistant Returning Officer. o )
(4) Returning Olficer, may, subjcct to the directions of the Elc‘c::r.?:
Commission, employ such stafl as t!\c;\mly require to carry out thel
funciions ‘under the provisions of this Act. -
(5) Every Returning Oflficer and Assistant Returning Officer shall ::nm of
) upon his appointment subscribe before 2 magistraie an oath of sectecy

in the, pregeriped form. L 5( )
- <g,— .I)‘ The Electoral Commission shall appoint by office 2 Regist

ration Officer who shall be in charge t:[ ;very polling distnct within th
local authority for which he iy appotniec.

2 A Registration Officer shall appoint by office such number ol
Cod Assistant Registration Officers as he may lb-mk ﬁ.t. o
s (3) Subject to siich direction 25 the Rgg:slral;lon O(Ecc:l::gc om
vl time @ time issue, an Assistant Registration _O( ccrdn] y‘ e o

rlore all the powers and duliesmnf:ch or imposcd on g 8(2) o
i %crﬁc" other than those conferted of upposed by subsu; znmc \ [hi;
except with respect to the powet of appomtment, cve.rylrucd: e e
“t Acl to the Registration Officer shall be deemed to inc
. 10 an assistant registration officer.

{4) .Registration Officer may, subjectto

X%l 8. The Minister shall by notice. published in the Garetie declate the Wad l&/. P

'

i 10 time issue, an

the ditections of the Elcdor?l
ay require to carmy out u!m

ission, employ such staff a3 t!\ey m the .“ A
fanetio nder t%cyroﬁsions of this Act_, - ox thatkesd iy N o

b e s d v Q) K 9 'Lt,lﬁl‘ 1 1QHQ. (e W "' (AR
6w -_Aw‘“"’\““l\;.'&hi?é‘*w? Ula's wad -\_ﬂ;&_oqa_% ey, £
B ‘W Cair CLa Spela e e b twivh SXT . .
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Howvo oF ELECTIONS AND TENURE OF OFRice oF CouncLLORS

f} Ordinary
. _ every ward of 2 Local Government Authority throughout Tanzania on
' such date as the Minister shall, by an order puqilsl-lnca n The Gazerte,
£ K prcscribei apd in eVery fifth year after the previous otdinary election
whenever— .~ ——~ — — T~ - T
(3) a new council is established or;

(b} an alteration is made in the division of the area of an existing
locs] government into wards in the definition of the bounderics
of any wards.

. (2) An ordinary ¢lection of Councillors of a local government author-
ity shall be held in every ward on such a date as the Minister shall, by
order published in the Gazerte, preseribe,

(3) The Minister may, in the order made under subsection (2) direct
that an ordinary election of Councillors of a local government authority
specified in the order shall be held in every ward or as the case may be
in any particular ward of the local government authorily, '

{4) An order made under this section shall specify the day or days
on w‘hnch_ Returning Officers may receive nomination of candidates for
election in any ward to which the order relates.

Ao

7<.'. g le=t oy

')k-. [ """-\‘--‘]7
~ ‘] o w- '.-.-\'4:--.'.
. -u:_,,)-"- , .
' By-elec.
tions
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£3.—(1) Subject 10 the provisions of this section, a by-election to Bl
a casual vacancy in the office of a Councillor shall be held on such date
L the Elecroral commission may prescribe, being a date not faser than
nincty days after the oceurrence of the vacancy:

Pro_vid:d that a poll shall not be taken in any by-clection in respect
of which only one candidate is validly nominated for election.
{2) Unless the Minister otherwise. by an order, directs, a by-election
fill a casual vacancy in the office of a Councillor shall not be held in

e any ward in which an ordinary election of Councillors 15 or may be
"y tequired to be held under section 12.

(3) An order under this section shall specify the day or days on which,
and the hours within which Returning Olficers may receive nominations
of candidates for election in any ward to which the urder. rélates.

Represen-

pepresenr M.—(1) There shall be one Councillor elected for each ward into

oard and which the area of a Council is divided and every Councillor shall, with

o~ 'r.;:m :‘r :He;_:t rto;: blhet :alélfollowill:g the date on which the clection results are
offce onlirmed by the Electoral commission, be an elecied

Couneil “\ Touncil for i'ilicm has bccnnirl::tcd. memher of the

tors (2) Subjeét to the provision of this Act, the term of office of an clected

. member of a council shall be five vears and all the clected members

, shall retire on the fifth anniversary of the date on which 1they assumed

their officc under the provisions of sub-section (I) and their place shall

be filled by newly efected members wha shall come in the pffice on that

day; but a member clected in o by-election shall hold office for the

remainder of the tetm of office of his predicessor, - © * »- v

10

12.—{1} There shall be held an ordinary election of Councillors in -

-

' -tz

s al
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PARTIV :rety <y
REGISTRATION OF VOTERS

it i i { cighteen Qualifcs-
IS. Every citizen of Tanzania who has atiained the age o t J h
years sha!l?unlcss he is disqualificd by this of any other ‘;Acl. be cl'!lllled ‘:’"’ A
to be registered under and in-accordance with the provisions of th.n Act oo
as a voler. . . . e e e

16.—{1) Mo person shall be qualified for registration 23 3 voler of E)“\;q::
shall be registered under this Act:i— 3 e repr.
(a) if he is under a declaration of allegiance to some country olthel prtion

than Tanzania; . eise
" (b) if, under any law in force in Tanzania, he is adjudged or othere
®) declared lo’bc ol unsound mind or is d}l:mtd as & criminal
lunatic or during the pleasure ol the President: '
if he is under sentence of death imposed on him by any court in
© Tanzania of sentence of imprisonment (by whatever name c'lllcd)
exceeding six months imposed on him by the court or substituted
.by competent authority for some other sentence 1mpos.¢d on him
by the court; . e -d X
if he is disqualified from registering as 2 voler under the provisions
@ Ll liis A:?or any other law in force selating to offences connected
with any election.

(2) For the purposes of paragraph (c) of sub-section (1):— o
(a} twoormote sentences that are required to be served mnscculwcdy
" shall be regarded as separale senlences il none of them excee l:
six months but il any one of them eaceeds six months they sha
be regarded as one sentence; and o ‘ ,
nt shall be taken of a sentence ol imprisonment impose
® ::::c:l?:malive to, ot in defsult of the payment of, 2 ﬁn:l_‘ﬁ ]
‘o i i 1o be qualifie
Where any person registered under this Acl ccases lifiec
tor('lr)cgistrilion Lp: voter his name shall be delcted from the register:

Provided that no name shall be deleted from 2 register, save in ra'c:-::t
dance with the provisions of this Pant or on the report o_( a co0
that person has been guilty of a practice which disqualifies hnf-n f_rom
regisiering or volng. - o

No petwn
17. No person shall be registered as s voter in more thanoneward. = 0"
- P registeved
I LI Lot " more
than ome

Y B G wd .
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<. 18.—={1) ﬁé‘chj'sﬁ-;lion Officer shall make md mmmn 2 mp:ur ::::‘
of voters for every ward. : . ;
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(2) The register shall show, relative to cvery voter named in that” 11.—(1) Where melecﬁ;)n is to 1ak ! 3 .
register, the number of the certificate of registration issued to the voter, ¢.o Elecioral Authority may, at any tim: :131;:‘ “i!n;‘:'ynlg;’czble:::eh‘::? d‘::: :\:;'"r
]

st " . .
' ';'1. 1—-»5}'( o the sex of the voter and the address st which the voter ordinarily sesides. * _ol the clection, direct the Registration of votery,
SR TR ST N {3) Such number of copies of every register of voters shall be kept (2) Any penomﬁmd—-l; be registered as 8 vot
Sl '..-“,.:? ?  und maintalned a3 the R_c;islulion Ofﬂﬁq may think fit. who has not been so registered mtygfeunl hlmuvt?:lrl;: ::I{:::::ld:::

and shall, upon so presenting himsell and upon satisfyiog the Registrati
Officer in charge of the ward, that he is entitled to b'c reghifrcd um:
voler, be registered a1 & voter in accordance with the provisions of this

Fiaee of 19.—(1) Subject to the ;;rc;visi'o;\s-ol this Act, a person who is regis-
wd  #5-  1cred a3 2 voter in any ward shall be entitled to vote at any election jn

‘f.‘::']n"';' thal_ward, snd shall be entitled so to volc only at the ward where he it Adt
woting regtstered snd not elsewhere. _ -

(2) Notwithstanding the provisions of subsection (1) a Presiding Offi- (3) Notwithstanding any provision of this section to the mnm’% the
L]

Electoral Authority may direct that the registration of voters in all or

cer or Polling Asistant at any ward shall not petmit any person Lo vote
st that ward unless that person satisfies hé' Presiding Officer or, as the
tase may be, the Polling Asistant, that he is the voter he claims 1o be
by producing lo him the certificate of regisiration issued 1o that person
or such other proot of his identity as the Registration Officer may for
the time being direct to be a sulficient proof of identity of the person
claiming 1o be entilled to vote.

{1) Notwithstanding that a person is rcgislcfcd as a voter under this
Act he shall not be entitled to vote in any clection if any circumstances

any ward specified in.that direction shall be suspended for such period
a3 the Electoral Commission may direct il, in the opinion of the Electoral
Commission, 1013 0&STIBIE to suspend the registration of voters in view
of the fact that an election is likely to take place in that ward, in the
near future or for any other reason,

(4) Where a direction under subsection (3) has been issued in respect
of any ylrd. no registration of voters shall take place in that ward during
the period specified in that direction.

2

arise in relation 1o him which, if he were nol so registered, would cause

f_" him to be disqualified for registration under {this Act.) 22.—(1) Where a person makes an application for registration a3 2 Cerun.

voler in accordance with the provisions of section 21, he shall, il he cate  of

7~

(4) Notwithstanding any other provision BI this Act, the Executive o

Officer or any person authorised in that behall by the Executive cer

may, by a certificate under his hand, authorize a regifiéicd votei who *

Is a candidate 3t an clection in a ward to vate al the clection in that
ward, at the ward specificd in that cectificate whether or not that candi-
date is regisiered as a voter in that ward. .

(5) Notwithstinding any other ptovision of this Act, where a voler
regsstered as a voter in any ward is emptoyed as a Returning Officer,
Presiding Officer, Police or in Sny other official capacity at a ward other
than at the ward allocated 1o hitm, the Exgcytive Olficer or any person
suthorized in TRAL behall by the Executive Officer. may by 3 certificate
ander his hund, authorize the voter @ VolE i Any ether ward and thet
ward shall, for the purposes of 1his Act, be deemed to be a ward,
altocated to that voter. -

{6) A person who is serving a sentcnce of imprisonment may, subject
to the provisions of this A#t, be registered as a voler, of vote at an
tlection, only il permitted (o do so by the written law governing his
imprisonfment: !

Provided that nothing in this subsection shall be construed as authoriz-
ing any person to vole at any polling station other than the polling
station allocated to him. -,

20. A person registered as- # voter whose name has been cf\'a'_'nged
consequent upon marriage of otherwise since being o regisiered thall,
if pot disqualified from voting under section 19, be entitled to vote under
the name in which she or Be is so registered. =™ 4 =7 -

12

satisfies the Registration Olficer or any other officer [or the time being Ao
tion

responsible for the registration of voters, that he is qualified to be repis-
lered a3 8 voter for that ward be tegistered s voter [or that watd ypon
being 30 registered shall be issued with a certificate of registration in
the prescribed form. -

Jor L
(2) The Electoral Commission maég(u;ulnions made under section
Bis

115 require-any person applying lor tration as & voter, to Al in such
forms as miny be prescribed.

-

1).—(1) Where any voter who is regisiered in one ward becomes
otdlnnnl}r tesident in some other ward he may apply in person in sccor-
d;ncc w;ll':‘ the p;ovisiom of section 21 to the Registration officer in-
charge of the ward in which he is ordinaril ident; i i
charge of the wi arily resident: and the Registration

(a} if he is satisfied that the spplicant:—

(u) is qualified for registration; and )
(ii} i ordinarily resident in the ward in respect of which he
makes the application; .

(b) on the surrender by the applicant of his certificate of registration
or on the applicant’s satislying the Registration Officer that it is
‘Iosl or destroyed,
forthwith register the applicant in the register for the: ward and issue to
him a oew certificate of registration for that ward, = ownit ’
(2) Where ».Registration Officer registers an spplicant under this
section, be shall forthwith:— ' s

13
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{a) cancel the certificate of registration surrendered by the appilcant
and forward it to the Executive Officer: or :

(b) if he is satisfied that the applicant’s certificate of registration is
lost or destroyed, give notice to the Executive Officer of the
issuance by him a new certificate of registration,
and shall amend the register accordingly.

{3) Notwithstanding the provisions of subsection (i) of this section,
where by reason of:—

(a) any change ol name of a ward; or

(b} any adjustment in the number ol wards; or

(¢) any adjustment in the boundaries or ar¢as of one or more wards,
a ward becomes part of another ward or a ward becomes a ward of
another local autharity with a new name, it shall not be necessary for
a voler whose name is on any register aifecied by that change of name
or adjustment to apply for the Iransler of his name 10 the appropriate
register, but the Registration Officer, shall, as soon as possible. effect
such amendments or transfers as may be necessary to give elfect to that
adjustment as if an application for trads{er had been made by the voters
concerned pursuant to the provisions of this section. -

U.—(}) Where a centificate of registration, issued to any person is
lost, defaced or destroyed, the person to whom that certificate was issued
may apply in person to the Registration Qfficer for the issuance of a
new certificate of registration.

(2) On any application, the Registration Officer shall. if satisficd that
the application is properly made dnd that the applicanrremains qualified
for registration, issue the applicant with a new certificate of registration
upon the applicant paying the preseribed fee, if any, and where the
application is made in respect of a delaced cectificate of registration,
upon the applicant surrendering the delaced cenificate of registration.

15. Where any of the particulars on a certificate of repisteation or in
& register requires amendment by reason of a change of name, or of
any other alteration in the circumstances affecting the person 10 whom
it was issued, other than a change of residence lrom one ward, the
person to whom that certificate of registration was issucd may apply in
person to the Registyation Officer for issvance of a new certificate of

- registration, and the Registration Officer shall, upon an application being

made to him and upon being satified that the application is properly
made and that the applicant remains qualified for registration, issuc to
the applicim,:. pew certificate of registralion, and shall make any neces-
sary amendments to the register:

Provided that no new centificate of registration shall be issued under
this scction unless the applicant surtenders his centificate of registration
of satifies the Registration Officer that it is lost or destroyed and pays
the prescribed [ee, if any, e :

14
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26. Where, under the provisions of this Part, an application is made
to a regisiration Officer by a person who claims that he has lost his
certificate of registration issucd to him or that the certificate of regisira.
tion has been destroyed, the Registration Officer shall require the applic-
ant to make a declaration in the prescribed form relating to that Joss or
destruction, and without prejudice to his power to refuse the application
on other grounds, may refuse the application unless the applicant makes
the declaration.

21, Whete a Registrafion Officer refuses an application under the
fotegoing provisions of this Part, he shall, il so required by the applicant,
give 10 the spplicant a2 written statement in the prescribed form setting
out the grounds of his refusal, and any applicant aggrieved by that refusal
may, within twenty-one days alter receipt by him of the statement appeatl
against that refusal to a3 Resident Magistrate.

28. Any person may, on application made in that behalf to the Regiu.
ration QOfficer or lo the Executive Officer, inspect the Regisier of any
ward on such day and at such time as the Registration Officer or. as the
case may be, the Executive Olficer, may appoint. ... -

29.—{1) Where any person who has been registered as a voter amd
holds a valid centificate of registration in respect of a ward discovers.
pusuant to an inspection made in accordance with the provisicns of
section 28 that his name does not appear in the register of the ward he
may apply to the Executive Officer or the Registration Olficer for inchy-
sion of his name in the register, and the Executive Officer or. as the
case may be, the Registration Officer shall. if satisfied that the name of
such person should have been included in the register of the pnlling
district, amend or cause to be amended the register by inclusioo of the
name of that person.

(2} Where the Executive Officer or the Registration Officer refuses
to amend or cause to be amended the register 1o include the aame of
sny person, the person aggrieved by that refusal may object 10 that
tefusal.

30.—{1) Any person whose name appears in the register for any ward
may object to the reatetion in that register of his own name or 1he name
of any other person on the ground that he or that other person is not
qualified or is no longer qualified to be registcred in that register or that
other person s dead.

(2) The Executive Olficer or the Registration Officer may object to
the retention of any name in the register of any polling district on any
such ground aforesaid. . . Ly adi e .-

Declars
oA relst-
ing 10 kowt
or de -
sinyed
tertfcare
of repu.
steen

Rrtuval of
rpplic.
tion

LI
ton of re.
pyer

Inclusinn
of mame in
l'!“"f

(Mjec.
tiony

(3) Any person who makes an objection under this séction or ender

section 29 shall hercinafter be referred to as the dbbjector.”
15
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31.—{1) Except in the case of an objection made by 3 Registration -

Officer, every objection shall be made in duplicate in the prescribed

form and shall be made to the Registzation Otficer within such period |

as may be prescribed. .

(2} Every objection, ather than an objection made by the Exccutive

Officer or Registration Officer, shall be accompanicd by the sum of five
hundred shillings as a deposit.

(3) Only such objections as are made in accordance with the provisions
of this section shall be by the Registration Otficer.

{4) The Registration Olficer shall, as soon as practicable alter receive
ing an objection made in accordance with this Part or, in the case ol an
objection made by himsell, within such period as may be prescribed
send a notice of such objection lo the person in regard 1o whom that
objection has been made.

32.—(1) The Registration Officer shall as soon as practicable hold a
public inquiry into all objections which have been duly made, giving not
less than lourtcen clear days' written notice of the date on which and
the time and place at which the inquiry will commence to cach objector
and person in regard 1o whom the objection has been made. At any
public inquiry any person appearing to the Registration Officer to be
interested in or alfected by the subject matter of the inquiry may appear
and be heard cither personally or by any other pesson duly authorized
by him in writing in that behall.

{2) Where an ohjection is made to the relention or non-inclusion of
any name in the register, the Regisiration Officet shall call wpon the
objector, ot any person authorized in writing in that behall by the objec-
lor, to give prima facie prool ol the objection.

(3) 1f, in the opinion of the Registration Officer. the prima facie proof
is geinue the Registration Officer shall sequire proof of the present
qualification for registration of the person in regard to whom the objec-
tion has been made, and:—

{a) If that person’s qualification is not proved to the Registration
Officer's satisfaction, he shall delcte or cause Lo be deleted such
person’s name from the register:

(b) If that person's qualification is so proved, he shall retain, or as
" the case may be, include; or cause to be retained or included
that person’s name in the register.

{4) I, on the datc fixed for inquiry into any objcction, the abjecior
or any person authorized in writing in that behall by the objector fails
to appear, or appears but [ails to give prima facie prool of the ground
of objection 1o the satisfaction of the Registration Officer, the Registra.
tion Officer shall retain or cause to be retained the name of the person
in regard to whom' the objection is made in the register or, as the case
may be, take teps for the amendment of the regisier of the name of
the person objecting 2gainst the non-inclusion of his name in the register.

16

—a——

Thr— Ay

-

e
(A L A BER VT N1 | N1 INCPO Y SO

No. 4 el

R L 1 )

v 1t Locel Authoriiies { Elections) 281 1982 a0
, N B P la“_ -

{3) Il an objection made by any person other than the Registration
Officer o1 the Executive Olficer is disallowed by the Registration Officer
and, in his opinion. the objection was made without reasonable cause,
the Registration Olficer may, if he thinks fit, order in wriling the objector
to pay the person in regard to whom the objection has been made such
sum, not exceeding one thousand shillings. as the Registration Officer
considers reosonable compensation for any loss sullered by that person
in conscquence of the objection,

(6} Any sum awarded as compensation under this section shall be
tecoverahle as though the order of the Registration Officer were 3 decree
ol a district coust for the recovery ol the money.

(7 i an objection is disallowed by the Registration Officer and he
is of opinion thal the ohjectinn was made without reasonable cause, the
deposit of five hundred shillings shall be liable 10 be forfleited to the
Government by order of the Registration Officer, but otherwise that
deposit shall be refunded.

(8) The validity of any proceedings under this section shall not be
questioned by reason only of the Registration Clficer hearing and deter-
mining an objection made by himsell. and in any such case the procedure
at an inquiry under this seclion shall be commenced at the stage at which
the Registration Olficer required proof of the presentl question of the
petson in regatd to whom the objection is made.

33. If anv objcctar of person in regard to whom ohjection has been
made is dissatisfied with the decision of the Registration Officer under
Seclion 32 he may, within twenty doys from the date of that decision
appeal to a Resident Magistrate.

3. —(1) Every appeal under section 27 or 33 shali state shortly the
grounds of appeal, and shall be accompanied by the sum of five hundred
shillings as deposit.

{2) The Resident Magisirale shall hear every appeal in public giving
nolice of the time. date and place of 1he hearing of the appeal to the
partics concerned. 1t shall be in his discretion whether to bear ot nol
to hear any evidence. His determination of the appeal shall be final and
conclusive and shall not be called in question in any court.

(3 When the Resident Magistrate has determined the appeals which
have been lodged with respect to any register or the issue of centificates
of registration, he shall forward to the Registration Officer 2 statement
under his hand containing the names which he has decided shail be
inserted or retained in the register and those which be has decided shall
be deleted from the register, and a statement of the names of the persons
to who certificates of registration shall be issued. and the Registration
QOfficer shall amend or cause 1o be amended the register and issue the
certificates of registration accordingly:

17
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Provided that:— ’ a[:

(3) the Resident Magistrate shall not require a Registration Officer v
1o issue a centificate of registration to any person who claims he
has lost a certificate of registration issued to him and relevant 1o
the proceedings, or that any that certificate of registration has
been destroyed, unless such person shall have made the declara.
tion provided for in section 26 and

(b) in any case to which section 24, 25 or 26 applics and no declaration
has been in accordance with section 26 the Registration Officer
may rcfuse 1o issue a ncw cestificate of registration until the
previous certificate of regisiration issued to the person concetned
has been surrendered.

(4} If an appeal is dismissed and the resident magistrate is of opinion
that the appeal was made without reasonable causc, he may order that
the deposit ol five hundred shillings shall be fotfeited 1o the Government,
but in gny other case the deposit shall be refunded.

(3) Noparty toan appeal shall be entitled to any cost o1 compensation:

Provided that il an appeal is made and is not allowed by the Resident
Magistrate and in his opinion the appeal was made without reasonable
cause, the resident magistrate may, if he thinks fit, order the appellant
to pay compensation of such amount, not exceeding one thousand shil.
lings, a1 he considers reasanable, Any sum so awarded shall be recover-
able as though the order was decree of a district court for the recovery
ol money.

ST /| 2N IS

(6) Where an appez| has been made under this section, the Residenmt

Magistrate may. whelher he allows ar dismisses the appeal. order that
any deposit forfeited or be forlcitcd or any sum of money paid or to be
paid by way of compensation in accordance with an order of the regist-
ration made under section 32 (or so much of such Jeposit or such sum
a1 the Resident Magistrate may specily) shall not be paid or forfeited,
or shall be 1elumed 1o the objector, as Ihe case may be and any sum ;
ordered to be retumed shall be recoverable as though the order was 2
decree of a district tourt for the recovery of money, '

(7) Witnesses may be summoned and sworn at the hearing of an -

appeal under the provisions of this section in the same manner a3 nearly
as circumstances admit as in a trial by a district court in the exercise of
its eriminal jurisdiction and shall, without prejudice to the provisions of
any other law, be subjected to the same penalties for the giving of (alse
evidence or for noositendance. "

£
(B) Any ;ncmn estitled to-appcar as a party at an appeal i:mught F'

under the provitions of Lhiy section may appear either in person or by
advocate,
: i8
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(9) The procedure and practice of hearing of appeals under this section
shall be reguiated in such manner as the Resident Magistrate shall decide,
and without prejudice to the generallity of the foregoing, a Resident
Magistrate may, il satisfied that two or more appeals involve the same
question. declare that the decision given in any appeal heard previously
shall be binding on the partics 10 that of the other appeal or appeals as
he shall specify. - d .

JS.—(I)'thrc the name of person has been added 10 a register
undcs section 34, or any cerlificate of registration has been issued to
any person in pursuance of that section, the Registration Officer shall
take such siepsin relation thercto asif he had not refused the application
to which the appceal relates.

(2) th_rc the name of any person has been deleted (rom a register
u_n;‘lcr scction 32 or J4, Registration Officer shall require that person
cither:— :

(3} to surrender any certificate of registration issued to such person
under this Act; or

(b) to make and deliver to the Registration Officer the declaration
provided for in section 26,

within such period {not being less than ten days) as the chisiralion
Officer shall specify; and the Registration Officer shall cancel any centifi-
cate of registration so surrcadcred.

PART V
Voring

_36.—(1} Subject to the provisions of this Act every person, who is a
citizen of the United Republic, and who at the time when any election
is held in any ward under this Act is duly registered in that ward, as a
voter, shall be entitled to vote at that election in the ward in which he
is registered or was registered is situated.

(2) E\:'cry person shall, whenever he wishes to vote at an election
under this Act, identily himselfl Lo an election officer in such manner as
may be prescribed and no person shall be entitled 1o vote mare tha once
at that election. -

t 37. Notwithstanding the provisions of section 36, a person who is
regisiered as a voter shall not be entitied to vote at any election i{
circumstances arise in relation to that person that, if he were not regis-
tered, would cause him to be disquaiified for registration as a voler,

8. Every person entitled to vole under the provisions of section 36
shall vote at a ward or. in which he is registered as a voter for the
purposcs of clection 10 a local avthority, but not elsewhere.
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PART V!
QUALIFICATION OF CANDIDATES FOR ELECTION

39.—(1) A person shall be elected as a member of Local Authority
or stand as a candidate at an clection for Local Authorities if he is

qualified for Elcction.

{2) A person shail be qualificd lor Election il he satisfics the (ollowing
conditions that is to say—

(a) he is a citizen of the United Republic;

{b) he has attained the age of lwenly onc years, )

{c) he is not disqualificd (o election under the provisions of scction
40: : )

{U) he is ordinarily resident within the area of jurisdiction ol the
Local Authority, )

(€} he can read and wrile in Kiswahili or Ep:gllsh: '

() he is member of and sponsored by a political party registered as
such by ar Act of Patliament; and

(g) he has a lawful means of livelihood,

40.—(1) A person shall be disqualified lor clection as a member ol| )

a local authority—

{(a} il he is under a declaration of allegicnce 10 come country other™ ©

than the United Republic; )
{b) il under any law in force in Tanzania he is adjudged or otherwise
declared to be of unsound mind:
(e} if— ' T
{i) he is under sentence of Jeath impused on him by any couri
in Tanzanin or a scatence of imprisnament exceeding six
months impased on him by s contt or

{ii) he is detained under an order made under the preventive
Detention Act, 1962 and has so been detained under the
order for a period exceeding six months: or .

(iii) he has been deported. in accordance with the provisions of
the Deportation Ordinance. under an order made under
that ordinance which has beenin force for a periud exceeding
six months, and is still in foree:

(d) 10 he isa party to. or 2 partner in a firm or manager of a company
which is a party lo any subsisting contract with the local authority
to which he seeks election and has not, within one month belore
the date of election, published in the Kiswahili and English lan-
guage newspapets circulating within the area of authority con-
cerncd. a notice setting the nature of the contract and his interest
or the interest of the lirm or compiny in the contract:

20

A R
.

Lo

*

. lollowing particulars—

. No. 4

1979

Local Authorities {Elections)

. {e) il he is disqualified from becoming a member of a local authority

by or under any written law; . ...

(D) if he is disqualified {from registering as a voler under this Act or
disqualificd from voting at any election under this Act or under
any written law relating to offences connected with any election:

(g) subject to such exceptions and limitations as the President may,
by order published in the Gazette prescribe if he holds or acts in
any offices or appointment in the United Republic or a local
authority; :

{2) For the purpose of sub-paragraph (i) of paragraph (c) of sub-sec-
tion (1) — N o

(a) rwoor more sentences that are required to be served consecutively
shall be regarded as separate sentences if none of them exceeds
six months but if any of them exceeds six months they shall be
regarded as one sentence; and .

(b) no account shall be taken of a sentence of imprisonment imposed
as an alternative to, or in default of, the payment of a fine.

PART VI

NOMINATION OF CANDIDATES FOR ELECTION

41.—(1) Where a local authority etection is 1o be held in a ward or
where the election is countermanded and the election procedures are
to be commenced afresh, the Electoral Authotity shall, by notice pub-
lished in the Gazette, appoint a day (here-in-alter in this Part refersed
l? as the nomination day) for the nomination of candidates for the
election. ' .

(2) The Cletoral Commission may appoint Jifferenl nomination days
for dilfcrent wards and may revoke the appoiniment of 3 nomination
day and appoint some later day as nomination day.

(3) The Electoral Commission shall give at least seven days notice of
the nomination day. .

42.—(1) In order to be validly nominated al 3 nomination to stand
as a candidate for a ward, a person must be nominated in writing by
notless than ten voters registered in the ward for which he is a candidate.

(2) The writing shall be in the prescribed form, shall be signed by
the candidate and by the persons nominating him, and shall contain the
by
(a) the name, address and occupation of the candidate; ™'
(b) the names and addresses of the nominators of the candidaie; and
(c) a certificate by the candidate thal he is willing and qualifed to

stand for election, 2
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&)} Ev:ty nomination paper shall be accomp:lmcd bv—‘. ! ",‘ .;fl,.;:

(a) a stalutary declaration in the prescribed form, made and signed

by the candidate before a magistrate and declaring the candidiie’s

qualifications and that he is not disqualificd for clections; and

(b} a certificate in the prescribed form by the Registration Officer

in charge of the ward certifving that the nominators are registered

as veers in the ward in respect of which the candidate has been
nominated;

(<) such biographical information relating to the candidate as may

be required to be given by regulations in such form as may be
prescribed.

(4) Where, in any casc. a nomination paper is not accompanicd by
the documents spegified in subsection (3) the nomination of the candidate
shall be deemed to be void:

+2Pravided that the Clectoral Commission may. in iny p'll’lltul:ll’ case.
Sif it thinks rcasonable so 1o dp. direct that the nomination paper shall
e accepted as valid nolwithstanding that homination paper was not
Ziccompanicd by any of the documents if the documents inguestion is
.submitted 1o the Rejurning Olficer within {urther time as the Elcctoral
Commission mav allow,

(%) TFhe-Returning. Olficer shall. provide.namination papers and shall
wpplv—-un\._.vnlcr wuhwnch numgr of nominatien ‘lpcrs as he may

"'\,\Q A \v\my (o) wA--c..b|I‘v\
R ‘amxt-‘n.( ERAE bt~ ”(‘ N

5 (0) Every camdigine or one of the.persons nominating him, shall de-
lwcr his nomination paper (together with one copy of it) signed as
provided in this section at the atfice of the Rclummn Officer not later
than [our o'clock in the afternoon of the nomination day. - -

{7} The Returning Officer shall forthWith cause a copy of the nomina-
tion paper (o be posted in 3 conspicuous place outside his dlfice.

() No person shatl nominate more than one candidate {or any ong
clection and where a Registration Qfficer has issued a certificate under
paragraph (b) of subsection {3) in respect of a person’s nomination of
one candidate he shall refuse to issue z certificate in respect of that
person’s nomination of another candidate for the same clection.

Provided that a person shall not he prevented from signing a nomina-
tion paper by reason ondy of his having signed that of a candidate who
has died or withdrawn his candidature before delivery of the first men-
lioned nomination paper.

(9) Where, notwithstanding the provisions of subsection (8), a person
nominates more than one candidate for the same eleclion and certificates
have been issued under paragraph (b) of subsection (3) in respect of
that person’s registration, that person’s nomination shali be valid oaly
in respect of the nomination paper fist delivered to the Returning Of-
ficer, and any somination made by that person in respeet of any candidane
whosc nomination paper is subsequently delivered shall be invalid.

22
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(IO) A Reglslrauon Officer shall, when requcned by or 0n behalf of

a candidate to issue a certificate in respect of a nominator who is regis-
tered in a ward of which he has charge, issue a certificate accordingly.

(11) The fact that, subsequent to nomination day. the name of a
person who has nominated a candidate is deleted from a register of
volers [or the relevant ward shall not invalidate the nomination o( thc
candidate.

43). Mo person shalt be nominated as a candidate lor clccl:on in mote
than one ward

44.—(1) Objection may be made lo a nomination paper on all or any
of the following grounds, but on no cther ground, namely—

(a) that the particulars given in respect of the candidate are insuffi-
cient to identily him;

{b) that the nomination paper does not comply with or was nol
delivered in accordance with the provisions of this part;

(c) that it is apparent from the contents of the nomination paper
that the candidate is not qualified to stand for election:

{d} that the requirements of subsection (1) of section 42 have not
been complied with.

(2) Nu objection to 3 nomination paper shall be allowed unless it is
made to the Returning Officer, before four o'clock in the afternoon of
the day [ollowing nomination day.

{3} The objection mav be made by another candidate in the ward or
by the Returning Officer of his own motion and shall be in wriling.
signed by the objector and shall specily the grounds of objcction.

() The Retuening Officer shall, with the least possible delay, decide
on the validity of cvery objection and inform the candidate concerned
of his decision. and. if the objection is allowed, of the grounds of his
decision,

(5) Where a candidate is aggrieved by the decision of the Returning
Officer on an invalid nomination. the aggrieved candidate may appeal
to the Electoral cothmission. whose decision may be subject 1o review
by an election pelition pursuant to the provisions of Part XIII on one
or other of the grounds specified in that Part; and save that, a decision
on such petition shall be final and concluswe and shall not be called in
qucstion on any court of law, .- ‘s -

45.—(1} A Retuming Officer shall, alter he has dctcrmincd the val-
idity or the nomination papers lodged with him, inform the Electoral
comniission of the names of the candidales validly nominated and of
the particulars stated in respect of cach such candidate under paragraph
{2) of section 42,
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(2) Where only one candidate is nominatcd (or an clccuon ina w'ml
the Returning Officer shalt declare the candidate to have been elecied
and shall so inform the Electoral commission of the Council in the area
where the ward is situated.

{3) Where a Returning Olffice lor any ward dclcrmmcs that no candi-
date has been validly nominated for election in that ward, the Returning
Officer shal! so inform the Electoral commission of the Council where
the ward is situated.

46. Where the Electaral commission of the Council where the ward
is situated, has been informed under subsection (3) of section 45, that
no candidate has been validly nominated for clection in a ward such
Electoral commission shall exercise its powers under the Act lo appoint
another day lor receiving the nomination of candidates [or clection in
such ward and lor taking a poll therein.

47.—(1) For the purposes of assisting voters to identify a candidate
when voting, every candidate shall be identified by a photograph of the
candidatc which has been approved by the Returning Olficer.

(2) The dtsplay of the pholograph of a candidate during the election
campaign shall be subject to the control of the Returning Officer.

PART VIII

Ecection DAy

48.—(1) Where candidates are nominated for election in a ward, the
Electoral commission shall appoint a day not less than (wenty one '(._Il_ax
and not_more than twenty-cight daysafter the day on which they

efi deemed to have been nominated to be clection day in the ward.

Provided that—

(n) where there arc two or mure contested elections during a local
authority general election the Electotal commission may appoint
different election days for wards; and

(b) the Electoral commission may revoke the appointment of an
clection day and appoint some other day within the period pre-
sctibed by this subsection to be election day.

(2) The Electoral commission may delegate any of its functions under
this section in relation to a local authorily election to a Retumning Officer.

49.—(1} Where there is a contested election, the Returning Offices
shall, oo or befose the eighth day before the election day, give notice
in the ward in such manner as he may think fit as to the following
matters— s ¥

(a) the day or days and (subject 10 the provisions of subscction (4)
the time or times of commencement and close of the poll;

2
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(b) the address of the polling station or stnlions' Boeeemdany

(c) in any polling district where Lhere are Iwo or more pollm; stations
the Voters assigned to each polling station; and

(d) the [ull pames, addresses, pholographs and ocwpmons of the
candidales; .

(2) The day appointed for pollmg pursuanl 10 the provisions of parag-
raph (a) of subsection (1) in any polling distiict may differ from that
appointed for any olher polling district:

Provided that—

(2) onc day but not more than one day shall be appointed as polling
day for each w_ard: and

(b) the last day appointed for polling in any wazd, shall be not later
than such time after election day for lhat ward as the Electoral

commission may appoint. ”
P

{3) Where the Returning Officer has appointed & polling day for a
ward pursuant to the provisions of this section, he may, where it appears
10 him 1o be in the public interest so to do, give notice in the ward in

-such manner as he may think fit altering; the polling day appointed for

any ward and thereupon poliing shall take place in that werd on the
polling days specified in the notice.

(4) For the purpose of paragraph (a) of subsection (1), unless the
Electoral commission otherwise directs, the time of commencement of
the poll shall be eight o'clock in the morning and the time of the close
of the poll shall be six o’clock in the evening or such earlier time as may
be specified in the notice.

PART IX

WITHDRAWAL, DEATH AND ABSENSE OF CANDIDATE

50.—(1) A candidate may withdraw his candidature by notice in writ-
ing signed and delivered by him to the Returning Officer not Ister than
the day following the nomination day.

(2) Where a candidate withdraws his candidature afler nomlmuem
day, no party shall nominate a substitule candidate.

51.—{1) Where, alter four o’clock in the<afterndon on nomination
day and before the close of the poll in an election, & candidate in ward
dies, the Retumning Offices shall, upon being sausﬁed of the fact of
death, countermand the clection in the ward.

(2) In the case where the Retumning Officer countermands an efection
pursuant to the provisions of subsection (1), the Electoral commission
shall appoint some other convenient day. not later than thirty days after
the countermand, for the nomination in the ward' and the clcﬂora]
procedure in that ward shall be commenced afresh: ' ’

25
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Provided that no new nomination shall be required in respect of any
candidate validly nominated at the nomination and every suchi candidate
shall be deemed o have been nominated unless he gives a notice of his
withdrawat,

- 52, If alter a nomination day by reason ol death, withdrawal or any
ather reason, there are no candidites in i ward the Electoral commission
shall countermand the clection and appoint some other day not later
than thirty days alter such countermand  for the nomination of candi-
dates for election in the ward and the electoral procedure in that ward
shall be commenced afresh: -

PART X
THE ELECTION CAMTAIGN
53.—{1) Where there is a contested election in a ward—

cv. (3} the Electoral commission shall fix dates lor the start and end of
. the election campaigns within the area of jurisdiction of the Elec-
;* toral commission.
. {b) any candidate or person acting with approval or consent of polit-
' ical party of the candidate may convenc or address any public

v -meeting in the ward for the purposes of furtherring the candidate’s

election or undertake any public or door 1o door convassing,

.. (€) cach candidate shall furnish to the Electoral commission for infor-
& mation. the programme of public mecting to be held by the can-

didate, and the District Commissioner shall provide security for
o the purposes of facilitating peace{ull and orderly meetings.

X '55.—(1) Every candidate shall be responsible for expenses during an
election. _ )

(2) A candidate in a countested election may remuncrate, at such
rates as the Electoral commission may prescribe, one counting agent.

{3) Any payment to a person as a counling agent in cxcess of the
rates prescribed by the Electoral commission, any payment by or on
behall of a candidate to any other person who assists a candidate at an
tlection on account of the assistance, and any payment by or on behalf
ol a candidate (or and on account of the transportation of volers to or
from the poll, shall be deemed to be treating within the meaning of this
Act, .

(4) Save as provided in subsection (1) or (2) of this section. no can-
didaie shall expend any sum in furtherance of his campaign lor election,

[N IR B LK
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56. In a contested election polling shall take place in each polling
district in the manner provided in this Part on the day appointed for
polling in that polling district pursuant to the provisions of section 49,

6
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57. The Returning Officer shall— - c Arrange-
meny T

{a) provide a sufficient number of polling stations in each polling 77"
district in accordance with the terms of any notice given under .
the provisions of subsection (1) of section 49,

{b) appoint in respect of cach polling dislric! such persons, to be
known as polling assistants, as he may think fit to sxsist at the
voting in the election; - - - oo o cmo et .

(¢) appoint f[rom among polling assistants, a person lo be in charge
of cach polling station, to be known as the presiding officer:

(d) Furnish each polling station with such number of Compsrtments
as in the opinon of the Returning Officer may be necessary. in

{ which the voters can be screened (rom observation, record their

vdies; i

{e} place or cause to be placed outside each pollifi.; station in »
conspicuous place a notice showing the full names in alphabetical
otder as the Electoral commission may direct. addresses, photo-
graphs and occupations, if any, of the candidates and stating the
numbet of candidates for whom the voter may vole;

(N} ptovide both within and without each polling station notices con-
taining instructions relating to the voting procedure to be lol-
lowed;

(g) provide each presiding officer with such number .0' ballot bores
and ballot papers as in the opinion of the Returning officer may
be necessary. .

$8.--(1) Each candidate may appoint one person to be k""""},‘?f’ F l‘nlli:'l
11} ¢ at each polling station within the ward for The *rentt
T e L BB AR R T I Uy

Ak g

(2) Notlce in writing of the appointment. stating the names and ad-
dresses of the polling agents, together with the polling stations to which
they have been assigned, shall be given to the Returning Officer not
later than seven days helore clection day.

(3) If any polling agent dies or becomes incapable of acting a1 3n
agent, the candidate may appoint another polling agent in his place,
and shall forthwith give to the Retuming Officer and the presiding alfcer
concerned notice in writing of the name and address of the poiling agent
50 appointed and the polling station to which he is appointed.

59,—(1) Every ballot box shall be so construcied that the ballot papers Pulled
can be put in it by the voter but cannot be withdrawn by him. baver

(2) Immediately before the commencement of the voting, the presid-
ing officer at cach polling station shall show the ballot box emply 1o
such persons as may law(ully be present so that they may sce that it is
emply, and shall then close it and place 3 seal upon it to such manner
as to prevent it being opened without breaking the scal, and shall place .
it in view for the receipt of ballot papers and shall keep it 20 dosed and -
scaled.. e . R ..‘ll..:..:... PRI Yy
Ak e B ouspie 3 @dehting Thors o s [ leree
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. v saanR ta LLYu AL N the provisions of sub-paragraphs (ii). (iii) and (iv), comply
Form of 60. Every ballol paper shali— MU S f-\'\"ﬂ Lt with such directions as the Electoral commission may give
ballot - o ————- - H .
paper bﬂ (a) contain the full name, addresses phologr:ph 1nd d:scnpuon of in that behall: .
@ A\ the candidates in the ward as shown in lhcludﬁcuvc ndmination {J) subject to the provisions of paragraph (h) a voler on receiving 3

Q\ papers, arranged in the order in'which they appear in the naotice
placed in accordance with peragraph (¢) of s:cnon 5.

(b) be capable of being folded up;

(<) have a serial number printed on it;

(¢} be attached (o 3 counterfoil bearing the same serial number as

that printed on the ballol paper.

Prohibi. 61. No person who has voted at the election shall in any legal proceed-
\ronofdis  ing 10 question the election or return, be required to state for whom he
vote voled.

::c:m 82. The voting at an clection shall be conducted in the lollowing

manncg—

(a) every voler who wishes to vote shalt present himself at the polling

station allocated to him in the ward for which he is registeced
and shall satisfy the presiding officer or a polling assistant at the
polling station that he is the voter he claims to be and that he
has not voted already at that polling statiun ar clesewhere.
A person may satisly Ihe presiding officer or polling assistant
that he is the voter he claims 1o be by producing In that afficer
or a polling assistant of such documentary evidence as ta his
identity us the ulficer or assistant may think satisfactory.

(b) upon being satisficd as to the identity of the voter and that per-
son's name appears in the register for the ward in which the
polling station is situated. the presiding officer or polling 1ssusram
shall deliver 1o the voter concerned a hallat paper:

{c) immediately befote presiding officer or polling assistant delivers
a ballot paper to any person—

(i) the ballot paper shall he perlotated or stamped wilh an
official mark;

(ii) the number and particulars of the voter. as stated in the
copy of register of the voters or part of it maintained at the
polling station, shall be called out:

_(iii) the number of the voter in the copy of the register of voters
or part of it shall be marked on the counterfoil: and

(iv) a mark shall be placed against the number of the voter in
the copy of the register of voters or part of it to denote that
a ballot paper has been received by the voter:
Provided that the aumber of the ballot paper delivered to
_the voter shall not be shown'in the register: '
~ And provided further that wheré no copy of the registes or
part of it is available at the polling station, the presiding
officer or the polling assistant shall in licu of complying with

23

ballot paper shall go immediately into one of the compartments
in the polling station. and shall there secretly record his vote in
the manner provided in paragraph (e}, {old up the ballot papet
30 as to concel this vote and shall then show 1o a polling assistant
the hack of the paper 3o as to reveal the official mark and shall
then put the folded paper into the ballot box;

a voter shall record his vote by putting a mark against the name
of the candidate for whom he wishes to vote thereby recording
no more ithan one vole.

(1) a voter shall not place on the ballot paper any writing or mark
by which he may be identified:

{g) a voter shall vote without undue delay;

{(h) il a voter is incapacitated by blindness or other phvsn:al cause,

" oris unable to read, he may call the presiding officer aside, and
shall tel} him, no other person being present or within hearing,
the name of the candidate for whom he wishes to vote, and shali,
in the presence ol the voter, place the ballot paper in the ballot
box and every ballot paper marked in accordance with this parag-
raph shall be deemed to have been marked by the voter in accor-
dance with paragraph (c):

(i} Il the vater is illiterate or does not understand how to tcord his
vote, the presiding officer may. in the presence of the polling
agent. explain to the voter the procedure;

(j) subject to the provision of paragraphs (h) and (i), a voter shall
not show the mark which he has placed upon his ballot paper 10
any person, and il he docs so the ballot paper shall be treated a3
a spoilt paper;

(k) a voter who has accidentally dealt with a ballot paper ina manner
that it cannol conveniently be used as 3 volid ballot paper may,
on delivering that bailot paper to the presiding officer, and aficr
satisfying the presiding officer that the ballot paper has been
spoill by accident, obtain another ballot paper in the place of
the paper delivered up, and the spoilt paper and its counlerfml
shall be immediatcly marked “cancelled.”

—

(¢

63.—(1} No person shall be admitted 1o vote at any polling station Admit-
eacept at a polling station in the ward in which heiis registered as a voter. ;::;"
(2) the presiding officer shall regulate the admission of voters 1o the #stio
polling station and shall exclude ait other persons except candidates,
the polling agent, if any, polling assistants, police officess on duty vl
any other person who in his opinion hu Ilvrful reason to be ldmillcd
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(3) I any person misconducts himsell in the polling station or (ails
to obey the lawful orders of the presiding officer, he may immediately,
by order of the presiding officer, be removed from the polling station
by sny police officer in or near that station or by any other person
suthorized in writing by the presiding officer or by the Retuming Officer
to remove him: and the person so removed shall nol, unless with the
permission of the presiding officer, agnin be allowed to enter the polling
siation,

(4) Any person removed from polling station il charged with the
commision in the station of any oflence, may be kept in custody until
be can be brought before 3 magistrate. The powers conferted by this
section shall not be exercised 30 as (o prevent any voter who is otherwise
entitled to voie at that polling station, from having an opportunity of
voling a* the station.

64.—(1) Where the presiding officer al any polling station has reason
o believe, or where a candidate or a polling agent present at any polling
station slleges, that any person wishing o vote at that polling station is
not s voter enltitled to vote at that polling station , the presiding officer
shall wam the person that he may commit an offence under this Act by
10 voting.

{2) I, notwithstanding the warning, such person persists in his wish
to vote and— :

(a) Produces any evidence to show that he is the person entiticd to
vole at the polling station in question: and

(b} being required to make and subscribed declarations to which that
section refers,

the presiding officer shall deliver 3 ballot paper 1o the person and permil
him to vote at that polling station.

(1) A presiding officer shall record in writing the foll name dnd address
which a person warned under subsection (1) gives as his name and
address and, if the person has voted the presiding officer shall state that
fact in the record.

(4) Belore warning a person under subsection (1), presiding officer
shall state to that person the reasons for his beliel that the person is not
a voler enlitled to vote at the polling station in question or, in the case
of an allegation as mentioned in subsection (1) having heen made by a
candidate or a polling agent present in the polling station in question;

shall require the candidate or polling agent to siafe in his presence and-:

the presence of the person wishing o vote, and so as to be heard by

both of them, the reason for the allegation and if a candidate or a polling .

agent refuses 1o comply with the requirement the presiding officer shall
disregard the allegation made by him. ’
30
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65.-~(1) If a person representing himsell io'Gc a3 voler entitled 10
vote al a polling station applies lor a ballot paper alter another person
has voted as such voler, the applicant shall, upon identifying himsclf 10
the satisfaction of the presiding olficer 33 the person in the register snd
being required as to make and subscribe declarations as prescribed by
section §6 makes and subscribe one or both of the declarations to which
that section refers, be entitled to vole in the same manner as any other
voter, but the ballot paper in this section called a tendered ballot paper,
sahil be of 3 colvur different (rom the ordinary ballot paper, and. instead
of being pul info the ballot box, shall be given to the presiding officer
and endorsed by him with the name of the voter and his number in the
copy of the current register or part ol it, and set aside in a yeparate
packet, and shall not be counted by the Returning olficer pravided in
this part, and the name of the voler and, where copy of the register or
part of it is available at the polling station, the person’s number or the
register or part of it, shall be enlered on a list, and this list shall be
admissable in any legal proceedings arising out of the clection.

(2) The presiding officer may require any person o whum a tendered
ballot paper is delivered to make and subscribe one or both the declara-
tions to which section 66 applies. - e

66.—(1) The presiding officer at any polling station may. in his discre-
tion. and shall, on the request of a candidate present at the polling
station or of the polling agent, require any person wishing to vote_belore
he is given o ballot paper, to furnish such evidence of his identity with
the person described in the certificate of registration which he presents
as the presiding officer may deem necessary and 10 make and subscribe

one ot both of the prescribed declarations.

(2) 1l anv person fails to furnish that evidence ol his identity or refuse
o make the declaration, the presiding officer may refuse 1o give him 2
hailot paper.

67.—{ 1} Netwithsianding the provisions of scction A2, a pcron ap-
pointcd a Returning Qlfcer. presiding officer, police officer, or ap-
pointed in any other official capacity in any ward than the ward in which
he is entitled 1o vote, may vote in the ward in which he is regisiered as
a voter by writing the name of the candidate of his choice on a special
hallot paper. and sending it 1o the Returning Officer for that ward in a
sealed envelope marked “Ballut™. i

{2) Ballot papers for the purposes of this section, shall he provided
by the Electoral Commission entitled 1o vote in the manner specificd in
subsection (1) from the Returning Olficer in the ward for which they
are appointed. Before issuing 3 special ballot papes to the person. a

Returning Olfficer shall stamp the person’s céntificate of Fegistiation with

his offical stamp and shall certify on the batlot papér that he has done so.
L1
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(3) Where a Returning Officer reccives 8 special ballot paper from a ‘"
person enlitled 1o vote in the manner specified in subsection (1) who iy - !
registercd a3 a voter in his ward he shall on election day in his ward. if *
the paper |s certified in accordance with subsection (2). detach the cer.’
lificate and deliver it to the presiding officer and, in the presence of the
presiding officcr, place the ballot paper in a Hsllol box.

H A Returning Officer shall account 10 the Electoral commission
for every special ballot paper issued by him under this section and shall
.relur(l"l to the Electoral Commission any papers received by him but not
Issued, '

y oy

63.—(1) Where the proceedings at any polling station ase interrupted r

ot obslmctcfl by riot of open violenice, the presiding officer shall adjourn
the proceedings until the following day and shall forthwith give notice
to the Returning Officer.

(2) Where the poll is adjourned at any polling station—

(1) the hours of polling on the day 1o which it is adjoutned shall be
the samc a3 {or the original day; and

(b} reference in thiy’ Act to the close of the poll shall be construed
accordingly. -

9. At the hour of the closing of the poll at any polling station there
are voters present whe have not hed an opportunily 1o voie, the poll
shall be kept open for a sulficient time 10 enable them to vote.

_ T0.—(1) The presiding officer of each polling station, as soon as prac-.
licabie after the closing of the poll, shall, in the presence of such of the
candidales a5 attend and in the presence of the polling agent, if any,
make up inte separate packets, sealed with his own seal and the seal of
the candidates il they desire 10 alfix their seals—

(a) the unused and spoilt ballol papers placed together; '

(b) the counterfoils of the used ballot papers:

(<) tendercd ballot papers;

{d} the marked copies of registers or parts of registers, if any:
(e) the tendered voters list. P ’ "

(2) The packets shall be dccompanied by a statement, to be called

the baliot papers account, prepared by the presidi fhicer i -
v prep Y the presiding officer in l‘he‘ pre

(3), The unopened ballot boxes shall be secured by the presiding officer
and sealed with his seal and with the scals of such of the candidates, as
sttend and desire 1o affix their seals, in such manner that the boxes i
cannot be opened and nothing can be inserted in them without the seals }
being broken. . I L] i

{4) The prc:idin;'améct'shall despatch each packet and the ballot
boxes in sale custody to the Returning Officee. - " .
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T.—{1) E'ach' car’nilidaié may appoint one person, to be known 35 2’ Crmrnting

counting agent. to altend at the counling of the votes.

(2) Notice in writing of the appointment. stating the name snd address
of the counting agent, shall be given by the candidate to the Returning
Officet nol later thap one day before election day: and the Returning
Offcer may reluse 1o admit lo the place where the votes are counted
any person surporting o be a counting agent in réspect ol whom notice
has not been given, e

(3) Tf a counting agent dics or becomes incapabie of acting as a count-
ing agent, the candidale may appoimt another counting agent in his
place, and shall immediately give 1o the Returning Qfficer notice in
writing of the name &1d address of the counting agent so appointed.

72.—{1) The Retuming Officer shall make arrangements lor counting
the votes in the peesence of the counting agents as soon as praclicable
alter the close of the poll in the ward and shall, so far as practicable,
proceed continuously with the counting. allowing only reasonable time
for refreshment. until il is complete.

(2) The Returning Olficer shall appoint such number of persons as
he shall consider necessary to assist him in counting the votes. and those
persons shall be known as enumerators,

13. Except with the consent of the Returning Officer, no person
other than the Returning Officer. Assistant Returning Officers. the
enumcrators, the eandidates and the counting agentgdmay be present at
the counting of votes. ———

74. Before the Returning Officer and Assistant Returning Officers
proceed (o count thé votes. they shall, in the presence of the counting
agents. il any. open cach ballot box and, taking out the ballot papers.
shall count and record Ihe fotal number of the ballot papers, and then
mix togeiher the whole of the papers contained in the baliot boxes.

15.—(1) Returning Officer and Assistonl Returning Officers, while
counling and recording the number of ballot papers and counting the
votes, shall keep the ballot papers wilh their faces upwards.

(2) Any ballot paper— : M

n
(a) which does not bear an olficial matk; or .
(bl on which votes are recorded otherwisé than agprovided in parag-
i ‘. raph (d) of section 62 or which is 10 be treated as sEoilt under
- the pruvisions of paragraph (j) of that section: or ™"
»+. (c) on which anything is wrilien of marked by which 2 voter can be
identified otherwise than by the printed number thereon; or
{d) which is unmarked or void lor uncertainiy; or - .
+ ' (e) onwhich the voter has voted fof s nomber ofcandidates excoeding
the vacancies in the ward, shall not be counted.
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76.—{1) The Returning Olficer ar an Assistant RcturnmgOIﬁcc; shall.
endorse the word “rejected” on any ballot paper which, under the pro-
visions of seclion 75 is not to be counted.

(2) The Returning Officer or an Assisiant Returning Officer shall add
to the endorsement the words “rejection objected to™ il an objection lo
this decision is made by any counting agent. -

71. The Returning Officer shall prepare a statement showing the
number of ballot papers rejected under the following heads:—

(3) want of official mark; .-

{b) voting recorded otherwise than'as provided in paragraph {d) ol
seclion 62 or to be treated as spoilt under the provisions of
paragraph (j) of that sectian; - : :

{c) writing or mark by which the voter could be identified:

(d) unmarked or void for uncertainty; and

(e) voting for more condidates than those for whom a voter is entitled
lo vote under parsgraph (e) of section 62 and shall on request
allow any counting agent 1o copy the statement.
and shall on request.

78.—(1} Where an equality of votes is Tound o exist between any
condidaies in a contested clection 10 that an addition of a votc would
entitle any to be declared clected, the Returning Officer shall make a
recount of the voles cast. :

(2) If there is again an equality of voles as ascertained by a recount.
the Returning Officer shall report the [act to the Electaral commistion
which shall. by nutice published in the Gazelle. appoinl some other
convenient day for the nomination of candidates for the ward and the
electoral procedure lor the vacancy ar vacancics shall be commenced
afresh.

19.—(1) A candidate or his counting agent may. if present when the
counting or any recount of the votes is completed, require the Returning
Officer to have the votes re-counted or again re-counted. but the Return.
ing Officer may refuse to do so il in his opinion the request is unreason-
able,

{2) No aep <hall be taken on the campletion of the counting ne any
re-count of votes until the condidates and counting or any re-counl of
votes uniil the candidates and counting agents presentsat the completion
of the counting or recounting have been given a reasonable opportuaity
to exercise the right conlerred by subsection (1),

80. The decision of the Returning Officer as 10 any question arising
in respect of any ballot paper.shall be final and shall he subject 10 review
only on an tlection petition questioning the election pursuant to Part
XIith of this Act. . . .

#1.—(1) Upon the conclusion o the counting of the vptes, the Return-
ing Officer, with the assistance of the Assistant Returning Officers, shall
seal up in separate packets the counted and rejected ballot papers,
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(2) The Returning Officer shall hot ope; the scaled packet containing
the counterfoils of used ballot papers, but shall proceed, in the presence
of :h‘q'counling agents, to verify the ballot paper account given by ecach
presiding officer by comparing it with the number of batlot papers re-
corded in accordance with sections 78 and 79 and the unused and spoilt
papers in his pressession and shall re-seal each packet eximination.

T T e

(3) The Returning Officer shall prepare’s statement as 1o the rewlt

of the verification and shall on request allow an countj
the statement, 9 . y counting agent fo copy

82. When the result of an election has been ascertained the Returning Declree.
Office shall:— S : ) venefie

(a} forthwith declare (o be elected the candidste or candidates for o
whom the majority of votes has been casi:
{b) cause a {uil report to be displayed at the office of the Electoral
:ordnmrssnon setting out the names of the successful candidates:
n
(c) report the resulls of the election 1o the Electoral commission
which shall cause the results, together with the number of vutes

recorded for each eandidate in cach ward 10 be published in 1he
Gazente. .

83.—(1) The Returning Officer shall emsure the <ale custoxty of all ¢ naenh
document.s relating to the conduct uf the election other than the docy. 1 e
ments which the Returning Officer is re-uired under sectinn 44 ang 4¢ ™™
tn forward tn the Electoral commission. for the e custinly of whinh
Jocuments the Clectoral commissivn shall be responsible.

(2) The Returning Officer shall cause all the documents 10 be Je-
stroyed alter the expiration of six months from election dav unless other.-
wise directed by an ordérof (he Resident of Magistrages’ Court aMising
from proceedings relating 10 the election. : )

& A rmllin'g assistant may be authorized hy the presiding allicer v e of
o any wel Mm:h the prgslding olficer is required or authorizred 1o Jo (wolbng e
3t a polling station by this Act. except that he may not ordei the arrest

ol any persun, ot the exclusion or removal of a i
AL vatol "ny.pcrson l.rom the Wllf“F

85. A candidatle may do any act or lhin‘é which the i:r;umingw:grn} Camiufsre
may be aylhonzcd or requircd to do, and may assist the counting agenty ™ !
in the doing nf any ac1 or thing, AT

hey agent
. . A R
86. Wl'u:rc in this Act. any acl ot thing is required ot suthurized 1o Sea 3.
be done in the presence of the palling agent or the counting agents ol 'tmlance
the candidates, the non-attendancs of, any ageat,of agenis at the time * *rren
and place appointed for. the purposes shalk pot_ ik any -act or thing is e
otherwise propesly done, invalidate, ihe acf of, thing done. ,

vahdate
hIDg dones e - - o peceed:

; . ing

P A I

35



No, 4

B LoralAmhoriu'rs'{E!ccflon.lj' vy el en e gT9listi

QOlicocey
I relation

w repsA-
ration

it

PART Xil
QFFENCES

£7.—{1) Every person who— _ roret o
. . v
rpose of procunng the registration of himsell or
® :‘l‘:\::lr‘eprrjwn or lhg issue to himseil or toknnylolher I{,:;is:::n:)i{: :
P . o 3
certificate of registration knowingly makes F n
duty in relation to appli
Officers or any other person having any duty ppli-
jstrati ertificates of rcgistra
eations for tegistration of for the issue of ¢ UiRcates of o
i false sistement material Lo any, applicaiion o
::'::l:l“zr .o:cbchall of that other person for registration or for
the issue of 3 certificate ol registration; or Ol .
i ing reason to believe thdY he is registered in 3
® ::‘::‘:8 Tcr::g: registered (othewise than in accordance with
ll:ﬂic;n ggand on disclosing fo the Registration Qificer his existing
i ion) i d, or
registration) in another ward, 1o be
ies to be tegistered in any ward after he has applic
© :1':) p'lslle:re: in lng‘lher watd, snd the eatlicr fpplluuon has nol
bcsc,n determined, pending any investigation into the applicant’s
qualifications, or withdraws, or cexisuat wootics fo
i isgued with a certificate of registration, )
@ ‘:I::‘ i:ssu:ct;nh‘iﬂ‘::l( of 2 new certificale of rc_psl;}alloné;::::cgtze'
i ircumstances set out in section se ¢
2:301: 1‘;'::; on disclosing to the Registration Officer the ar-
cumstsnces in which the application is made; or

i i i ion 26 which
i kes any declaration provided for in section ¢
© itn;’a‘::s];rm:hich hz docs not belicve 1o be truc in 2 fnatcnal
micuinr shall be guilty of an oftence and shall l!c'hablc on
lc,unvidior; to 4 fine not exceeding five thousand shillings or t:
imprisonment lor a term not exceeding two ycars, of 10 bot
such fine and imprisonment.

i d
whose name has been deleted from the register an
wg:}h:sngczr:‘::uiud by 8 Registration Olﬁcekt :1|I':’ct l(:, slqrrer:t;ctrh:
i ver
t registration issucd to him of lo ma con 1o deliver 1o

::n;i?:l:l:r: Olll'iccr the declaration pwwdcdhfor n_'lt ‘:cﬂ'l?:wlf?":l;:l;:
i :Eed by that Registration Officer, who, wi ou se,
:le!i,:hcmgcendcyn that cegiﬁale not makes and delivers that decla:;nboln
within the specified time, shall be guilty of an offence snd shali be liable
ou cooviction 1o a finc nol exceeding two thousand shillings.

A ¥ oeisba holding any office or acting in any official capac-
i %ﬁ:ﬁﬁﬁam of (li¢ functions of that office or in that capu.;:y.
n-?aku ulny' statement or does any act with intent 10 discourage any other

rson from secking nomination under this Act or to procure any person

who has been nominated to withdraw his candidature, shall be guilty ol

an offence and sheil be lisble 0o conviction to s fine not exceedihg ten- -

thovsand shillings ot to imprisonment for 3 term not cxued‘nnfsi::.monﬂm
or to both that fine and imprisonment. AP TR
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{2) No proceeding shall be instituted against any person for an offence

contrary fo this section without the prios consent of the Director of
Public Prosecutions. o

(3} In this section, office and official capacity means an office in the

service of the United Republic or a capacity in respect of the United
Liepublic. .

+ 89.—(1) Every person who:— '

(a} lorges or fraudulently delaces or fraudulently déstroys any regis-
ter of volers: or

{b) forges: counterfeits or fravdulently destroys any certificate of
tegisteation or any gfficial mark on that certificale of registration,
shall be guilty of an offence and shall be liable on conviction to
a fine not exceeding five thousand shillingy or to imprisonment

for @ lerm not exceeding Iwo years or to both that fine and
imprisonment.

(2} Any person wha has in his possession or under his control any
certificate or registration issucd lo some other person and who refuses
or neglects, without lawful excuse, o deliver that centificate of regisira-
tion to the person to whom it was issucd, when demand is made of that
certificate by that person or a registralion Officer in that behslf, shall
be guilly of an offence and shall be liable on conviction 1o 3 fine not
exceeding two thousand shillings or to imprisonment for a term not
exceeding twelve months or 1o both that fine and imprisonment,

90.—{1) Every person who:—

(8) forges vr fraudulently defaces or fraudulentty destroys any nomi-
nation paper. or delivers to a Returning Officer any nomination
paper knowing that it is forged: or

{b) forges or counterfeits or [raudulently destrovs ballot paper or
the olficial mark on any ballot paper: or

{c) without duc authority supplies any ballot paper to sny person; or

{d) fravdulently puts into any ballot box any paper other than the
ballot paper which he s authorized by low 1o put in; or

{¢) without due authority, tokes out of eny polling station sny haliot
paper or is found in possession of any ballol paper outside &
polling station; or !

{N withoul due authorily, destroyes, takes, opens or otherwise inler-
feres with any ballot box or packet of ballot papers then in use
for the purposes of the election, shail be guilly of an offence and
shall be liable on conviction Lo a fine not exteeding five thousand
shillings or 10 imprisonment for a3 term nol exceeding two years
ot to both thai finc and imprisontnent.

{2) Any person who, for the purpose of procuring nomination as a

candidate for himself or for sny othér-person, knowingly makes any

false statement material to that nomination in 3 nomination paper or

statutory declaration delivered to a Returning Officer shall be guilry of
n
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nce and shall be Fable an conviction to a fine nul'cx.cecdmg two
I’:t::‘s':rljzhillings or to imptisenment for a term not exceeding one _vlc:u
on 10 both that fine and imprisonmenl. ) o
{3) In any prosecution for an olfence in relation to the nomination
papers, ballol boxes. ballot papers. counterfoils, rna:l_ung instrumenis
and other things in use at an clection, the propexty in those papers,
baxes. instruments and things may be stated to be in the Relurning
Officer lor the election. ’ :
91. Any person who:— '
() willully furnishes false evidence or makes a false statemeat 1n 3
declaration made under section 66 of -+ - - .
.{b) contravenes the provisiuns of paragraph (b} ol subsection (1) ol
- . -.section 8} - L
shall be guilty of an offence and shall be 'I!ablc.on conviction 1o a fine
not exceeding one thousand shillings or to imprisonment fur a term nnt
exceeding six months or both that fine and imprisonment.

92.—{1) Every officer, clerk, inteepreter, candidare and asent au-
thorized (o attend al a polling siation or at the counting of the votes,
shall, unless he has taken an oath of secrecy under the foregoing provi-
sions of this Act, before so attending, fake an oath of secrecy in the
prescribed form: ~ © T '

(2) The Returning Officer shall have power tn adr_ninislet any oaths
required to be taken under the provisions of subsection (1)

{3) Every Officer, clerk, inlerpreter. condidate and agent in atien-
dance at a polling station shall maintain, and aid in mainlaining, the
secteey of the voting in the station and shall not communicate, excepl
for some purpose authorized by the law, lo any petson any information
as to the name or number of any voter who has or has not applied for
a ballot paper or volcd a1, the station o7 as to the official mark.

(4} No olficer, clerk, interpreter, candidate of agent. ar_nd no otl_m
person shall abtain or attempt to obtain in the polling station information
as to the candidate for whom any person in the station is about to vote”
ot has voted, or communicate at any time to any person any information ¢
obtained in a polling station as to the candidate for whom any person |
in the station is about 1o vote or has voted, or as (o the number on the |
ballot paper given lo any person at the station.

-t (8) Every olficer, clerk wenierpreter, candidate and ?genl_in allen-
dance at the counting of the votes shall maintain, and aid in maintaining,
the secrecy of the voting and shall nol ascertain of communicate any
information ohiained at the counting 3s 1o the candidate for whom any
vote is given by any particular ballot paper. - - ’

+ 1

[

{6) No person, except a presiding officer acting fo[ a purpose au-
thorized by this Acl. or 2 person authorized by the presiding blficer and
acting for that purpose, shall communicate with any person after that
person has received 2 ballot paper and befoie he has placed lllc_sar‘r‘te
in a ballot box.~ ¢. "7 e BN IR R L O e
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(7) Every person who acts in contravention of the provisions of this
section shall be guilty of an offence and shall be liable on conviction o
a fine not exceeding two thousand shillings ot to imprisonment for a
term not excecding twelve monthyor to both that fine and imprisonment.

93. Every person who is guilty of undue influence shall be.liable on
conviction to a fine not exceeding ten thousand shillings or to imprison-
ment for a term not exceeding five years or to both such fine and impris-
onment.

94. Every person who is guilty of personstion or of asiding, abetiing,
counselling. or procuring of the commission of the offence of personation
shall be liable on conviclion 1o a fine not exceeding five thousand shillings
or lo imprisonment for & 1erm nol exceeding two years or to both that
fine and imprisonment,.

98. Every person who directly or indirectly, by himsell or by any
other person on his behall, makes use of, or threatens (o make use of,
any force, violence or restraint or inflicts or threatens to inflict by himsell
or any other person, any temporal or spirilual injury, demage, harm,
ot loss, upon or againsl any voler, in order to induce or éompel that
voler 1o vote ot relrain from voting, or on account of that voter having
voted or refrained from voting at any election or who, by abduction.
duress or any fraudulent conirivance impedes ot prevenis the free use
of the vole by any voter or thereby compels. induces. or prevails upon
any vater ¢ither lo give or refrain from giving his vote st any clection,
shall be guilty of undue influcnce within the meaning of thiy Act,

99.—(1} Wheie any person does any act a3 is described in section 98
to ot in respect of a Returning Qfficer with the intent that the Returning
Officer shall discriminate in favour of one or other of the candidates at
the clection, or where any Returning Officer does any such act as is so
described on account of discriminating or having discriminated in fovour
of one or other of the candidates, he shall be deemed. according to the
circumstances ol the case, to be guilty of undue influence within the
meaning of this Act,

(2) For the purposes of this section, section 98 shall be read as if
relerences to voters and to voting were references to a Returning Officer
and 1o disctimination respectively and il the references to the intent
specified in those seclions were references 1o the intent specified in
subsection (1} of this section.

100. Every person who at any election:—

(a) applies for a ballut paper in the name of another persan whether
that name is the name of a person living or dead or of a fictious
persons; ot

(b) {or the purpose of procuring the issue to himsell of 2 ballot paper
knowingly tenders a voling card issued to some other person,
shall be guilty of personation within the meaning of this Act.

»
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101.—(1) Every person whoi— . e

(a) votes or attempts to volc or induces ot procures, some other
person to vote at any election if he. or il 1o his knowlcdge that
other person, has already voled at that election or at other clection
10 a2 local authorily; ot

for the putpose of procuring Lhe issuc of any ballot paper lo any
other person or to himsell, delivers any certificate of Registration
issued to himsell or to some third person to that other person,
or induces or procures some third person to deliver the third
person’s certificate of registration to himsell or that other person.

b

—

shall be guilty of iflegal practice and shall be lisble on conviction to a
fine not exceeding five thousand shillings or to imprisonment for a lerm
not exceeding two years or to both that fine and imprisonment.

(2) Every person who—

(a) votcs or jnduces some vlher person to vote al any c[cc_liun know-
ing that he or that person is not entitled or is prohibited, undet
or by this Act or any other written law, from voting at such
election; or : .o

for the purpose of procuring the issue 1o himsell ul.hallnl paper
knowingly tenders an invalid certificate of registration: of

)

'

(¢) belore or during an election. knowingly published any [alse state-

ment of the withdrawal of candidate at such clc_cliun for the
purpose of promoting the election of another candidate, shall be

guilty of an illegal practice and shall be liable vn convictim toa

fine not exceeding ten thousand shillings o7 1o imprisonment lor
3 term not exceeding twelve months or to both that fine and
imptisonment.

102. Any person who at a lawful public meeting held in cunnection
with the election of any person between the day of quhcauon of the
notice appointing nomination day and the day on which the result of
the election is published, acts or incites others to act in a dunu'lcrly
manner lor the purpose of preventing the transaclion of the hu.smcss
for which the meeting was called together shall be guilty of an illegal
practice and shall be liable on conviclion to a fine ot exceeding one
thousand shillings or 1o imprisonment for a term not excreding six months
or both that fine and imprisonment. .

(1) No person shall, within any buildinlg whc_rc voligg iu_ an clu:ctmn[
is in progress. vt on any public way within a distance of ity yvids o
anv entrance to the building. wear or display any .":"d' Favour ol iu!ulllu‘
emblem indicating support for a particular candidate in the clectinn,

(2) Any:person acting in contravention of this section shail he gui‘lly
of an offence and shall be liable on conviction to a fine not excecding

two hundred shillings.
40
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1}) For the purposes of this section ~public has the same meaning as

in section 5 o penal Code.

LAY B ]

Every person who, withow lawlut authority, destrovs, mutilates, de.
faces or moves any notice which is exhibited under the authority of thic
or any document which is made available for inspection in accordance
with the pravisions of this Act shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding one thousand shillings,

t1) A person shall not:—

(a) print or publish or causc to be printed or published any hill,
placard or poster having reference to an election or any printed
document distributed for the purpose of promoting or procuring
the election of a candidate; or

fb) post or cause to be posted any bill. placard or poste; or

tc) distribute or cause to be distributed any printed Jdocument for
the purpose of promoting of procuring the election of a candidate,
unless the bill, placard. poster or document is suthorized by the
Electoral Commission and bears upon the lace of it the name
and address of the printerr and publisher.

' 21 For the purposes of this section, any process for multiplyving copies
of 1 Jocument, other than copying it by hand, shall be deemed o be a
pinting, and the cxpression “printer” shall be coastrued acenrdingly,

{3) Any person who contravences the provitions of subsection (1) shall
be uilty of an offcnce land shall be liable on conviction 1o a fne not
excesding two thousand shillings or 1o imprisonment for a term ool
exeeding two months or both that fine and imprisonment.

1<y Nothing in this section applies to anv bill. placard. poster or ducu-
ment published by or on behall of the Registration Offices ur the Return-
ing Otficer.

106, —{1) Where a conrt convicts a person of flegal practice under
thic Agt. [t shall report the conviction 1 the Registration Officer for
amy aard in which it has reason to believe that person is registered.

t2) Where a Registration Officer receives a report under this sectinn
in respect of a person registered in 3 polling district of which he has
charse. he shall forthwith delete that person’s name from the reyister
and take such lurther sieps as o Registration Officer is reguired o take
unader the provisions of Part 1V of this Acl.

PART XIit
AVOIDANCE OF ELECTIONS AND ELECTION PETIIONS

107.—{1) The election of a candidate as 3 member shafl not be gues-
tipned save on an eleclion pelition.
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{23 The clectinn of 3 candidine i an cleered member shall be deckie?

void on any uf the lallowing grounds which are prveed 1 the satistactios. |

of the courn, namely:—

{a) that by reuson of illega) practices commited in Conectiom with |

the election, or viher circunistanees, wheiher stedar fee those
enumerated or not, the mainrity ol voters were or, mav havy
beenprevented from elevting the candidate whom they preteried;
(h

that duting 1he cleciion CHRpsien. stlcments hase been made
by the candidate. or on his belall sm with-his Laowtbedee ol
cansent o7 approval. with intent 1o exphoit yibal. racial oF teligi-
ous issues o differences pertinent 10 the clection oy relitingg o
any of the candidates o5, where 1he canlidintes e wot o e
Wme sex. with intemt 10 exphoit such dilterence:

{c

non-compliance with the provisions o il At relating 1o @l
tions ib it appears that the chevtinn. win st eomducted in g
dance with principles laid down in (o prwivions and i the
A-compliance alfected the resals of 1hye election;

(d

—

thatillegal practice was commiited in connection with ithe ¢lection
bv or withthe knowtedge and consent ur appeoval of the candicdiste
or by o with the knusledee and cansenr vy approvil o anv of
his agenes; ar

(¢

that the camlidine was et of bis eledtion o Py e
yualified for clection ax a membyer,

(K} Nm\\uhxl:lmiing the prrowvesinnis ol sylsectivng 1) whyte, w1y
wal ot an chevtiog petition s ez o chections amdet gl At dher
wourt finds that illeyal practive in conneetion with the cheeton s been
committed by vr with the Lo ledlpe and comsent or sppronal of an g
acandidate’s agents and the cours furler finds_alter giving the \tioenes.
General an oppenunity of beine heanl, thig the comblidate T proved
ta ihe court—

(a) thar an illegal praciice was commitied by e cundidate bimagt
orwih b know ledge and conweng o appnesab ol tive candiskae
ar s agenr:

(0 that the camidkae tnil H weastnaable iy Ty frcrenting ghye
commissicns ut llegal practices st ihe election, aml

(€] that in alb asilier respreets the clection wan Iree Arom gy illepad
practice on the part of the camdidate and o his apents, then, if -
the court s eceommends, the clevtiom of thart camdindive shall new
by reason o any 1hal praciice be vopl,

108 W hen e appears 1o the annt cither on HPPICIE N oF upen e

vlevinn petilin: —

) that any act o ommision ol g cididite at amy clection or
his agent or another persan. which bat tor this section wonld I
an illegal practice. has heen done or miade in good Liith through
inadverience or accidental miscaleulation or «ome other reasim-
able cause of a like mature: sind

13
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(b} that by reason of Ihe circumstances it would be just that the
candidate or his sgent or another person. or any of them, should
nol be subject 1o any of the conscquences under this Act of the
a¢t or ommission;

the Court may make an order allowing the act or ommission 10 be an
exception [rom those provisions of this Act which would otherwise make
the act or ommission an illegal practice, and thereupon the candidate,
agent or person shall not be subject to any of the consequences under
this Act of thel act or omission, and the election of any candidate shall
not, by reason only of that act or ommission. be void.

F it icati der this Act shall
109.—(1) Every clection pctlllon.lnd application un: his /
be tried by the Resident Magistrate’s Courty whose-delerminationshalt

be-fimel.

"% R%M&haﬂ.be.sumd.ud.&mmu\cume mannes_as

+ .

iaLhy_lhf_High-Gﬂnft_i.uJ.hc
Cexercise ol i sginal.chel jurisdics:

the_provitions-ofan-otherlaw besubjact-1o-the-sameponiticy-for
isina {al i A ]

Petrtiom
triakle by
Rewnbent
Mogn
irate s
Court

wwmmnmm may—

Anywmmflm%h-lhll-vilw-mﬂedw
by any party (o the petition. Alier.the exnminstion of »-wilness by the

i oxg-examined by-eron behal of the petitemer
01-1espondens-or both-of-them. .-

W:mm&yknmamm&&mm—m
ar a5 may be-practicabla—by-rulerretatingto—ruch-procecding betor

-the-High-Court—

[4

110. An clection petilion may be presented by any one or more of- Who mey

the {ollowing persons, namely—

(2) o person who lawfully voted or had a right to voie at the clection

1o which the petition relates;

(b} a person claiming to have had a right 10 be nominated or elected

3t election; .
(c) aperson alieging himseif to have been 2 candidale al the clection;

{d} the Attorney-General. DAL

11}, All or anv vl the lollowing relicfs to which the pelitioner may

be enlitled may be claimed in an election petition, nariely:—
(a) a declaration that the election is void; '

--.---_;'. e . M .
(b) a declaration that the nomination of the person clected was in.
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“in paragrapb (e} of subsection (1) of this  section,” be struck off sta g
scruliny by reason only of the voler not having been or not being qualified
1o have his name entered on the register ?ngte.,.;. T
“*'116. "The Chief Justice may make rules of court regulating the proce- Rules of
dure and practice to be followed and prescribing the [ces to be paid on Cown
and in relation lo petitions and applications nn:lc't‘ ﬂi.i: 'p'm.- - el
Tiensnr W R B T S 2 AL LR

.'.'.la: Srgt . T [
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FINANCIAL AND MISCELLANEOUS PROVISIONS .
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{c) a declaration that sny candidate was duly clected;

{d) where the seat is ctaimed for an unsuccessful candidate on the
ground that he had a majority of lawlul votes, a seruliny.

Cenib- 112. At the conclusion of the trial of an clection petition, the court

exte  of  shall determine whether the member whose nomination or clection is

::;::;u“ :: complained of. or any other and which person, was duly nominated or

entien elecied. or whether the clection was void; and shall certify such determi-
nation lo the Electoral Commission, Upun a certificale being given, the
determination shall be fina); and the efection shall be confirmed or a
new clection shall be hetd, as the case may require, in accordance with
the certificate. -

117.” No misnomer of inaccurate descripion of any person .or place ' Insccv-

13- [Repealed Act. 1992 No. 7) “named or described in any notice or other document of any kind prepared e de-

. ’ . : criptions
Time of 114.—(1) Every clection petition shall be presented within one month ot issued under 9;_.‘9‘. the E“"Po“; ?I:.l:“’ Act Sh:"l:r:::?fydlw:ly ‘g:i :

presen- of the date of publication in the Gazerre of the result of the election, the operation of this Act as respects that persoo ot p pe

tamion of . - or place is 3o designated in the register, notice or document as lo be

clection Provided that an election petition questioning the clection upon the identifiable. , ] . -

petitan ground of illegal practice and specifically alleging a payment of money : - g

P T e Ll L LA I

LS

or other act 10 have been made or done since the dare of publication
. in the Gazene of the result of the clection by ar with the knowledge and
: consent or approval of the member whose clection is questioned or by
or with the knowledge and consent or approval of an agent of the
member, in pursuance or in furtherance of that illegal practice, may be
presented at any time within twenty-cight days after the date of that
paviment or act,

" 118.24(1) In the exercise of their respective duties under this Act, Powen of
Registration Officers and Returning Officers shall 31 all times have power coan e
. to demand frori dny perion any information necessary to ascertain what o0 G
persons are qualified to vote at elections and what persons are qualified. ormeenio .
to'stifid 3% candidates, ind to {dentify any person or ihe place of abode _ demand
of an§ peison. ind 1o ascéntain whether any person has become disqual-. .:;::ﬂﬂ*
"ificd from voting or standing as a candidate.

= UG R T el T R PR T

{2) Without prejudice 1o the provisians of any tules of court made
under section 125, an election petition presented in due time may. lor
the purpose of questioning the election upan-an allegation of itlegal
practice. be amended with the leave of the court within the time within
which an clection peiition questioning the return or the election upon
that ground may be presented.

(2) Any person who, after any lawful demand made under the provi- -~
- sions of subsection (1), fails to give such information as be-possesses,
‘or unteasonably delays in giving the information, shall. be guilty of an . ..
offence’ and shall be liable on_conviclion 10 a fine not.exceeding five. ...

Votes to 115.—{1) On a scrutiny at the trial of an election petition, the follow- hundred shil[ihgs'_.' -' o e e i e
":' ':’l“: ing voles only shall be struck olf. ramely:— o ':'"- ) .
::nniny {2} the vote of any person whose name was not on the register of 119. Retumning Officers and any staff employed under the provisions F;::;unc;
voters of the ward in which he voted: of subsection (4) of section 9 shall, if not holding xa office of emolument =
{b) the vote of any person whose vote was procured bribery, Ireating in the service of the Uniled Republic, receive mch reasonable remuner-
: or undue influence; stion for their services as the Electoral Comumission may, a!:cr consul-
“{c) the vote of any person who commitied or procured the commis. talion with the Minister, see fit to authozize.- ST A
sion of personation al'lhc clection; . R
d) 1h ' . - .
(9) |h: ‘e’;::ti?){-:ny person proved (o have voted more than once at 120.—(1) All expenses incurred:— o ;_'.. N Epgme; .
(e} the vote of any person who. by reason of a conviction for itlegal "~ (=) by the Returning Olficers and Axsuunl_fR!:ufrﬁmE Orﬁf-"“ N arged
practicc or By reason of the report of the court, or by reason of : . conduct of an Election; *- ' - T LT ongeneral

any conviclion for an offence against this Act or any other written
law, was disqualificd from voting at the election.
A Lok

44

raale
(b) in the remuneration of the officers specified in section 119; and  reveov®
: (c) by “ahy public officer in connection with any ofﬁc_i.al matter con-
S nected with or arising out of an ¢lection; .
" shall be a charge on the general revenue of the local aulhorilx in respect
L of which the election’is held. : s o

adi




Service of .., 121, A aotice under thus Act shall be deemed to have been served

v ootices on or given to any person— | .

. .- (a) if served on him personaliy. or )

2T, - -_ (b) il telt for him at his last known address; of- =.n oo oo

n {5 ¢ - - (c) if sent by registered post addressed to him at his Ias! known
1, . e plaf =330 3ddicss vyDt iTuuy o aolvLsdum Zin Xedivd buid 2 snl Al

e,

nwod o blsr sd a1 2991 91 gnidinseany Letk by wollo). 3 o1 32i5810 bas $inh

.t
:j Exemp- .\ . 112, Any,instrument made; on, oath. or affirmstion pursuant to the
' toa ""“’ prov:slons of 'this Act in the form prescribed shall be exempl from
:,'::;"_ . payment of stamp duty under any written law for the time being in force
- rclaung to slamp duues
- Disposd {33, The Elecloral Commlssnon may, subjecl to the provisions of this
T °' L‘I.": “Adt, from lime lo time, issue directiops with iegard to the disposal
; : w,d, (:ndudmg destruction) of any forms, records or other papers’or things
5 T gelatiog to any maltcr for which pronsnon is made in lhu Act. 7
r"‘ —I'b" i " - ] e T
.-.'f . > 124, chcalcd A ’ ”
. Btru-l‘l- A 13 —(l) The Electoral Commission may make regulallons {or the

tons :’ bcucr carryinginto cffect of the purposes and the provisions of this Act.

: ..;... .(ZHa) The Electoral Comm1ssnon n may make rules ptcscnbmg forms
*:.and declarations o be 1 uscd Tor Th purpose of this Act. :

l...- Passwm . =
EEY 2P

e ('b) Where' any Torms have been prescribed under this section those

* which they are capable of being adapted and may be translated
mto and used i in such language as the Auhority may direct.

Diswict - 126. 'I11c District Development Councils (Elections) Act, 1975 is re-

Develop
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) ' « Passed in the Nationa! Assembly on thc twcnly third day of
January, 1979.
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