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No. 21 Election (Amendments) (No.2) 1992 

THE UNITED REPUBLIC OF TANZANIA 

No. 2.1 OF 1992 

I ASSENT, 

A. H. MWINYI, 

An Act to amend the Ejections Act, 1985 

President 

28TH DECEMRER, 1992 

r .......................................... I 
ENACTED by the United Republic of Tanzania. 

I. This Act may be cited as the Elections (Amendment) (No.2) Act, Short title 
1992 and shall be read as one with the Elections Act, 1985, in this Act and construe-
referred to as "the principal Act". uon 

2. The principal Act is hereby amended- Amendn,e,n 

(a) in Section 2 by inserting immediately after the definition "pre. ::.cet principal 
scribed" the following definition: 
'''Presidential candidate" means a person nominated to contest 
election to the office of the President; 

(b) by repealing Chapter III and replacing it with the following-

"CHAPTER III 
PRESIDENTIAL ELECTIONS 

PART I 
NOMINATION OF )'RESIDENTIAL 

CANDIDATES 

30. Whenever a Presidential election is to be held, each Nomination 
registered political Party intending to participate in the Pres-· of Presiden
idential.elettion shall submit to the Electoral Commission a uol candIdate 
name of a Presidential candidate for that Party. 

31. In order to be Vlllidly nominated to stand as a Presiden- Number of 
tial candidate, a person must be nominated in writing by not nominators 
less than two hundred nominators who are registered voters 
for the pu~poses of elections under this Aci from each of at 
least ten Regions of the United Republic out of which at 
least two Regions arc in Tanzan!~ Zanzibar. 
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No. 21 ElreriONJ (Amrndmrnrl (No. 11 1992 

r,,,",ulars ur 32.-(1) NOlwithstanding thc provisions of scction 38(2). 
nI)minafion evcry Prc)idcntial candidate ,hall deliver in such manner and 

at such place as the Election Commission may direct before 
rour o'clock on nomination day. surh nU01hl..'c "f (:oples or 
each nomina lion paper wnlch cadI ~halll·onl.lin Ih ... ' following 
particulars:-

(a) the names and addresses of the nominators; 

DC'posih 

(b) the numher of the c<rtificate of r.gislriltion of the 
nominator. 

(2) No person shall nominate more than one Presidential 
Candidate. . 

(3) For Ihe purpose of this Part. "nomination day" means 
the day declared by the Electoral Commission as the last day 
for receiving names of aspiring Presidential candidates. 

33.-( I) Every Presidenti,,1 c"ndid"tc 'hall. at thc time of 
delivering nomination papers pursuant to the provisions of 
this Part. deposit with the office of the Electo",1 Commission. 

'such sum of money as may he prescrihed by the Electoral 
Commission. 

(2) The deposit shall he forfeited to the Government if

(a) the Presidential candidate withdraws his candidature 
aner nomination day; or 

(b) the number of votes counted in his favour at the eJec
tion is less than one-tenth of the total number of votes 
casted; 

save that such deposit shall not be forfeited if the candidate 
dies before election. 

(3) Where the deposit is nOl forfeited under the provisions 
of subsection (2) of this section. it shall. as soon as practicable 
after the declaration of the results of the election. be returned 
to the Presidential candidate or paid to his personal legal 
representative as the case may be. by the Electoral Commis-
sion. -

sate. Pre';· 34.-( I) Where there is only one validly nominated Pres
denll81 candl- identia' Candidate. the Electoral Commission shall declare 
dale . such person as the sole Presidential candidate. 

(2) The Presidential candidate declared under subsection 
(I) shan be duly \elected to the office of the President if he 
obtains more than. fifty percent o( the total votes cast. 

(3) Where the s\,le Presidential candidate has failed to 
secure the required votes. the Electoral Commission shall 
declare another nomination day for the purpose of Presiden
tial Election. 
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NOTICE 

i 
The following Bill to be submitted to the National Assemoly is puolished for 

general information with a statement of its objects and rCllsons.~ 

Dar es Salaam. RAUL M. RUPIA. 

27th October. 1992 

A BILL 
for 

An Act to amend the Elections Act, 1985 

ENACTED by the United Republic of Tanzania. 

Chief S('cl'C'lary 

I. This Act maY be cited as the Elections (Amendment) (No.2) Act. Short title 
1992 and shall oe-read as one with the Elections Act. 1')85. in tl1is Act and conSITUI,:-

referred to as "the principal Act". tion 

2. The principal Act is hereby amcndcd- . Amendment 

(a) in Section 2 by inserting immediatelv after the dcfinitio~ "prc- of principal 
scribed" the following definition: . ; Acl 

"Presidential candidate" means a person nominated to L~mtest 
election to the office of the President: . 

(b) by repealing Chapter III and replacing it with the followirg-

"CHAPTER III 

PRESIDENTIAL ELEcnONS 

PART I 

NOMINATION OF PRESIDENTIAL 

CANDIDATES , 

Nomination 30. Whenever a Presidential election is to be held. each 
of Pres~de". registered political Party intending to participate in thf Pre·s· 
lial candldulc idential election shall submit to the Electoral Commission a 

name of a Presidentiai candidate for that Party. i 
Number of 31. In order to be validly nominated to stand as a Prdsiden
"?minators tial candidate. a person must be nominated in writing:by not 

less than two hundred nominators who arc registered [voters 
for the purposes of elections under this Act from each of at 
least ten Regions of the United Republic out of which at 
least two Regions in Tanzania Zanzibar being one Region of 
Zanzibar and one region of Pemoa. 
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Panicul"" uf 32.--{ I) Notwithstanding the provisions of section 38(2). 
nomination everv Presidential candidate shall deliver in such manner and 

at such place as the Election Com~ission may direct before 
noon on nomination day. two ~pics of each nomination 
paper which each shall containlhe fOllowing particulars:-

(a) the names and addresses of the nominators; 
(h) the numher of the certificate of registration of the 

nominator. 

(2) No person shall nominate more than one Presidential 
" Candidate. 

(3) For the purpose of this Part. "nomination day" means 
the day declared by the Electoral Commission as the last day 
for receiving names of aspiring Presidential candidates. 

Sule Presi- 33.--{ I) Where there is only one validly nominated Pres· 
~en'i,,1 can~i- identi,,1 Candidate. the Electoral Commission sh.1I declare 
date such person as the sole Presidential candidate. 

(2) The Presidential candidate declared under subsection 
(I) shall be duly elected to the office of the President if he 
ohtains more than fifty percent of the total votes casted. 

Deposits 

(3) Where the sole Presidential candidate has failed to 
secure the required votes. the Electoral Commission shall 
declare another nomination day for the purpose of Presiden· 
tial Election. 

34.-( I) Every Presidential <;andidate shall. at the time of 
delivering nomination papers pursuant to the provisions of 
this Part. deposit with the office of the Electoral Commission. 
such sum of money as may be prescribed by the Electoral 
Commission. 

(2) The deposit shall be forfeited to the Government if
(a) the Presidential candidate withdraws his candidature 

after nomination day; or 

(b) the numher of votes counted in his favour at the e1ec· 
tion is less than one·tenth of the total number of votes 
casted; 

save that such deposit shall not be forfeited if the candidate 
dies before election. 

(3) Where the deposit is not forfeited under the provisions 
of subsection (2) of this section. it shall. as soon as practicable 
after the declaration of the results of the election. be returned 
to the Presidential candidate or paid to his personal legal 
representative as the case may be. by the Electoral Commis· 
sion. 
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Withdrawat, 35. A Presidential candidate may withdraw his candidature 
of candida-by notice in writing signed and delivered by him' to the Elec
ture ,toral Commission not later than four oclock on,nomination 

day, 

Death or tack' 36.-( 1) Where
of candidates (a) after four oclock on nomination'day there is no validly 

nominated candidate; or 

Presiden
tial elec
lion day· 

(b) at a~y time after four oclock on nomination day and 
before the determination of election, any Presidential 
candidate dies. 

, the Electoral Commission shall forthwith. by notice in the 
Gazelle. appoint a further nomination day being a day not 
less than twenty one days thereafter. , 

(2) Where a new nomination day is appointed under this 
section. the Electoral Commission shall appoint another Pres
idential election day and the appropriate procedures shall be 
commenced afresh save that, no new nomination shall be 
required in the case of the other Presidential candidates. if 
there are any, 

PART 1 

ELECTION PROCEDURE 

37.-(1) Subject to section 378 of this Act. the Electoral 
Commission shall appoint a day hereinafter referred to as 
Presidential election day for the holding of a ballot in every 
constituency for the election of the President. 

(2) Subject to the provisions of this section. the Electoral 
Commission may appoint different Presidential election days 
for different constituencies and may revoke the appointment 
of a Presidential election day and appoint some other Presi
dential election day in its stead, 

(:31 The Electoral Commission shall appoint as Presidential 
election day-

(a) in the case of a Presidential election held by reason 
of dissolution of Parliament (other than in the cir
cumstances provided for by paragraphs (b). (c). (d) 
or (e) of subsection (2) of section 38 of the Constitu
tion-
(i) for each constituency in which there is a par

liamentary election, the day appointed as election 
day for that contested election; 
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Elections (Amendment) (No.2) 

(ji) for everv other constituency a day not less than 
forty days and not more than fifty days after nomi
nation day. 

(b) in the case of a Presidential election to which parag
raph (a) of this subsection does not apply, for every 
constituency a day not less than forty days and not 
more than fifty days after the nomination of the Pres
idential candidates shall have been certified to the 
Electoral Commission. 

(4) Different days may be appointed under sub-paragraph 
(ii) of paragraph (a) or paragraph (b) of subsection (3) for 
different constituencies. 

(5) For the purposes of subsection (3) a constituency for 
which a Parliamentary election is commenced afresh. shall 
be deemed to be a constituency in which there is no contested 
election. 

37A,-(I) Every person registered as a voter under this 
Act shall be entitled to vote at a Presidential election. 

(2) Subject to the provisions of sub-section (3), a registered 
voter may vote-

(a) on the Presidential election day appointed for the con
stituency for which he is registered as a voter; and 

(b) at the pOlling station allotted to him in the polling 
district for which he is so registered and not elsewhere. 

(3) The Electoral Commission may give directions and pre
scribed conditions under which a person may, on the Presi
dential election day, be allowed to vote a\ a polling station 
other than that allotted to him. 

378, The provisions of Chapter IV of this Act, other than 
the provisions of sections 39,44,46 and 47. shall apply mutatis 
mutandis in relation to Presidential candidates. 

37C, The ballot for the election of a President in each 
constituency shall be held in like manner as the ballot in a 
contested Parliamentary election and. subject to any neces
sary modification and the provisions of this section and section 
35,. the provisions of Chapter V of this Act. other than the 
provisions of sections 77, SO(4). SI. shall apply for the regu
lation thereof and for such other matters as are provided for 
in Chapter V of this Act. 

37D.-(I) After all the votes in a Presidential election from 
all the polling districts in the constituency have been counted 
(and, if required recounted). the Returning Officer shall cer
tify to the Electoral Commission. in such manner as the Elec
toral Commission shall direct-

IS 

• 

• 

• 
• 

(a) the 
elec 

(b) the 
eacl 

(c) in tl 
num 
iden 

and the Elf 
tive totals f 
all constitu. 

(2) The, 
appears to 
stituencies, 

(3) Subj< 
shall. after 
to it by ead 
(I). decla" 
country. 

Second ballot 37E-( 1) 
has obtaine 
votes cast, 
fished in th 
but not mOl 
second ballt 

(2) Subje 
with the fin 
the only car. 

(3) Wher· 
the Presiden 
candidates i, 

(4) When 
highest, the 
together wit: 
votes, conte~ 

(c) in section 91(1)

(i) by insertin 
after paragraph (a 

"(b) knowingly non 

(ii) by renumb 
(c), (d) and (e) re 



• 

• 

• 

Elections (Amendment) (No.2) 

(a) the total number of votes cast for the Presidential 
election in the constituency; 

(b) the total number of such votes which are in favour of 
each Presidential candidate; 

(c) in the case of a single Presidential Candidate the total 
number of such votes which are in favour of the Pres
idential Candidate, 

and the Electoral Commission shall add together the respec
tive totals for each Presidential candidate certified to it fiom 
all constituencies. 

(2) The electoral Commission may, for any reason which 
appears to be sufficient, require that the votes in the con
stituencies, or in any panicular constituency, be recounted . 

(3) Subject to subsection (2), the Electoral Commission 
shall, after adding together all the respective totals certified 
to it by each Returning Officer in accordance with subsection 
(I), declare the results of the Presidential election ih the 
country. 

Second ballot 37&-(1) Where in a Presidential election no candidate 
has obtained more than fifty percent of the total number of 
votes cast, the Electoral Commission shall, by notice pub
lished in the Gazelle, appoint some other convenient day, 
but not more than fony days after the election day, for the 
second ballot of the Presidential election. 

(2) Subject to subsection (I), the Presidential candidate 
with the first and second highest number of votes shall be 
the only candidates at the second ballot. 

(3) Where there is a tie up in the votes for the first highest, 
the Presidential candidates who had tied up shall be the only 
candidates in the second ballot. 

(4) Where there is a tie up in the votes for the second 
highest, the Presidential candidates who had tied up shall, 
together with the candidate with the first highest number of 
votes, contest in the second ballot." 

(c) in section 91(1)-

(i) by inserting the following new paragraph (b) immediately 
after paragraph (a) 

"(b) knowingly nominates more than one Presidential candidate". 

(ii) by renumbering paragraph (b), (c) and (d) as paragraph 
(c), (d) and (e) respectively. 
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Elections (Amendment) (No.2) 

OBJECTS AND REASONS 

This Bill is intended to amend the Elections Act, 1985 in order 
to provide for a new procedure of election of the President of the 
United Republic of Tanzania in a multi-party system. 

Clause 1 deals with preliminary matters. - . 
In Clause 2 it is proposed to repeal Chapter III of the Act which 

deals with the procedure of election of the President under a one-party 
system and replace it with a new Chapter III. 

It is proposed in the new section 30 that any person aspiring ·to 
conte'st in the Presidential election must be sponsored by a registered 
political Party and therefore, it is proposed in sections 31 and 32 that 
every Presidential candidate when making his application to the Elec
toral Commission, must submit ,names and addresses of persons 
nominating him, from at least ten regions of Tanzania Mainland being 
two Regions of Tanzania Zanzibar. In each region he must obtain 
two hundred nominators. These nominators must be persons who 
have been ~egistered as voters and should not necessarily belong to 
the same party as that of the candidate. 

Another condition for registration as a Presidential candidate is 
the payment of deposit. It is proposed in the new section 34 that a 
deposit of an amount to be prescribed by the Electoral Commission 
must be deposited with the Commission. The deposit can be paid 
back or forfeited to the government depending on the performance 
of the candidate. 

Sections 37, 37A-E propose for the procedure to be followed 
on the counting of votes. It is proposed that for any candidate to be 
declared the President of the United Republic, he must obtain more 
than fifty percent of the total votes casted. If no one secures the 
required number of votes, it is proposed that the election should be 
held afresh. This procedure will be repeated until a winner is declared. 
However, it is proposed that on the second election and on subsequent 
elections if any, the only candidates should be the candidates who 
secured the first and second highest votes. 
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Elections (Amendment) (No.2) 

MADHUMUNINASABABU 

Madhumuni ya Muswada huu ni kufanya marekebisho katika 
Sheria ya Uchaguzi ya mwaka 19R5 iii kuweka utaratibu mpya wa 
uchaguzi wa Rais wa lamhuri ya Muungano chini ya mfumo wa vyama 
vmgl vya slasa. 

Ibara ya 1 inahusu mambo ya utangulizi. 
Katika ibara ya 2, inapendekezwa kwa'mba Sura ya Tatu ya Sheria 

ya Uchaguzi ya mwaka 19R5 ifutwe na badala yake iwekwe Sura 
mpya. Sura hii ndiyo inayoelezea utaratibu wa uchaguzi wa Rais kwa 
sasa chini ya mfumo wa chama kimoja, 

Inapcndekezwa katika kifungu kipya cha 30 kwamba kila 
mgombea kiti cha Rais ni lazima awe anaungwa mkono na chama 
chake. 

I napendckczwa pia katika kifungu kipya cha 31 kwamba ni lazima 
kila mgombea aungwc mkono na watu wasiopungua mia mbili toka 
angalao mikoa kumi ya Tanzania. ambamo imo angalau mikoa miwili 
ya Tanzania Zanzibar. Kwa Zanzibar ni lazima mkoa mmoja uwe wa 
Pemba. Hii itasaidia kujua kama wagombea ni watu wanaokubalika 
na watu na kwamba ni watu wenye nia hasa ya kugombea . 

Mbali na kuwepo na watu wanaounga mkono ambao ni lazima 
wawe wameandikishwa kupiga kura katika uchaguzi wa Rais na 
kwamba si lazima wawe ni wanachama wa chama ambacho mgombea 
wanayemuunga mkono anatoka. inapendekezwa katika kifungu kipya 
cha 34 kwamba dhamana ya kiwango kitakachoamuliwa na Tume ya 
Uchaguzi kitalipwa na wagombca. Dhamana hiyo itarudishwa kwa 
wagombea iwapo watapata zaidi ya asilimia kumi ya kura zilizopigwa. 
Iwapo hawatapata au watashindwa kutimiza masharti Illcnginc 
yanayopendekezwa na sheria hii, basi dhalllana hiyo itachukuliwa na 
Serikali, 

Muswada unapendekeza katika vifungu vipya vya 37. 37 A-E 
utaratibu utakaotumika katika kuhcsabu kura, Inapcndckczwa 
kwamba iii mgombea aweze kuchaguliwa kama Illshindi. basi itabidi 
apate zaidi ya asililllia hamsini ya kura zotc zilizupigwa, Iwaro 
hatapatikana mshindi basi uchaguzi utarudiwa tena lakini wagolllbca 
watakuwa ni wale waliopata kura nyingi za mwanzo na za pili, 

Dar es Salaam. 
S Novcmba. 1992 

Price S/u. 70/· 

1. S. MALECELA. 

Wi/ziri Mkllll nil Milk(/f/lll 
Wil Kwanza Rais 


