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PARLIAMENTARY AND PRESIDENTIAL ELECTIONS 
(AMENDMENT) BILL, 1997 

ARRANGEMENT OF SECTIONS 

SECTION 

I. Short lille and commencement 
2. Amendment of s. 3 of Act No. 31 of 1993 
J. Repeal of Part II of the principal Act 
4. Amendment of s. 24 of the principal Act 
5. Amendment of s. 27 of the principal Act 
6. Amendment of s. 32 of the principal Act 

·7. Amendment of s. 38 of the principal Act 
8. Amendment of 5.46 of the principal Act 
9. Amendment of s. 67 of the principal Act 

10. Amendment of s. 70 of the principal Act 
II. Replacement of s. 76 of the principal Act 
12. Amendment of s. 77 of the principal Act 
13. Amendment of s. 86 of the principal Act 
14. Amendment of s. 88 of the principal Act 
15. Amendment of s. 92 of the principal Act 
16. Amendment.of s. 95 of the principal Act 
17. Amendment of s. 96 of the principal Act 
18. Amendment of s. I 14 of the principal Act 
19. Amendment of s. 115 of the principal Act 
20. Replacement of s. 121 of the principal Act 

A B ILL 

elllitied 
An Act to amend the Parliamentary and Presidential Elections 

Act, 1993 

ENACTED by the Parliament of Malawi as follows-

B. No. 29 
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(Published 31st December, 1993) 

Act 

No. 31 of 1993 

I assent 

H. KAMUZU BANDA 

PRESIDENT 
.< 

13th December, 1993 

ARRANGEMENT OF SECTIONS 

SEcnON 

PART I-PRELIMINARY 

I. Short title 
2. Application 
3. Interpretation 

PART II-THE ELEcrORAL COMMISSION 
/.r"~" 

./ 
4. Appointment of members of the Commissi3JY' 
5. Functions of the Commission / :\. 
6. Election officers '\ 
7. Tern1 of office of members of the Comniission 
8. Independence of the Commission \ 
9. Funds .... 

10. Allowances 
11. Legal representation 
12. Principal office, etc., of the Commission 
13. Publicity . 
14. Duty to co-operate 

PART III-REGISTRATION OF VOTERS 
15. Eligibility 
16. Right and duty to register 
17. Duty to promote registration 
18. Single registration 
19. Place of registration 
20. Temporary registration officers 
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21. Registration centres 
22. Voters registers 
23. Evidence of a person's eligibility to vote 
24. Registration and issue of voters registration certificate 
25. Up-dating of voters registers 
26. Initialling of pages in voters rolls 
27. Monitoring of registration by political parties 
28. Rights and duties of representatives of political parties 
29. Period for registration of voters 
30. Closing of registration 
31. Voters register open to inspection 

PART IV-HOLDING OF A GENERAL ELECTION AND 
BY-ELECTIONS 

Division l-General 

32. General election and by-election 
33. Delay in publication of notice pending appeal" 
34. Appointment of returning officers 
35. Election representative 

Division 2-Nomination of Members of the National Assembly 

36. Procedure for commencing conduct of elections 
37. Nomination of candidates 
38. Nomination paper and supporting documents 
39. Invalid nominations 
40. Rejected nominations 
41. No nomination of candidates 
42. Procedure for uncontested election 
43. Procedure when poll to be held 
44. Special provisions with respect to by-elections 
45. Deposit on nomination 
46. Withdrawal of a candidate 
47. Death of a candidate 

Division 3-Nominations for Election to the office of President 
48. Notice of election to office of President 
49. Nomination of candidates for election to the office of 

President 
50. Deposit on nomination 
51. Publication of names of Presidential candidates 
52. Withdrawal of a candidate 
53. "No nomination of candidate for election to office of Presi­

dent 
54. When fresh nominations are to be held 
'5. Procedure when poll to be held for election to office of 

President 

.~ 



I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

~ I 
~ I' 
I I 
I 
I I 
II 

No. 31 Parliamentary and PresidenliaJ Elections 

PART V--CAMPAlGNING 

56. Campaigning by political parties 
57. Period of campaigning 
58. Equal treatment of political parties 
59. Freedom of expression and information 
60. Freedom of assembly 
61. Ethical norms during campaigning 
62. Prohibited places for campaigning 
63. News broadcasts and reports 
64. Publication of books, pamphlets, etc. 
65. Campaign posters 
66. Campaign financing 

PART VI-POUING STATIONS 

67. Polling stations 
68. Polling station officers 
69. Working hours for polling station officers 
70. Work items for polling station officers 
71. Security of work items at polling stations 
72. Monitoring of voting by political parties 
73. Rights and duties of representatives of political parties 

PART VII-THE VOTE AND VOTING PROCESS 

74. Characteristic of the vote 
75. Place where to cast the vote 
76. Ballot papers and accompanying envelopes 
77. Voting booths 
78. Ballot boxes 
79. Right of employees to be released for voting 
BO. Hours of voting 
81. Order of voting 
82. Continuity of the voting process 
83. Adjournment in certain cases 
84. Prohibited presence, etc., at polling stations 
85. Requirements for exercising the right to vote 
86. Manner of casting the vote 
87. Voting by blind and disabled persons 
88. Null and void votes 
89. Doubts and complaints 

PART VIII-DETERMINATION OF REsULTS OF THE ELECTIONS 

90. Unused ballot papers 
91. Classification of votes cast 
92. Opening of the ballot box and counting of votes 
93. Record of the polling process 
94. Delivery of ballot papers, etc., from polling stations 
95. Compilation of the district result of the elections 
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96. Determination of the national result of a general election 
97. Analysis of complaints, etc., prior to determination of the result 
'18. Record of the national result of a general election 
99. Publication of the national result 

100. Election petitIOn in respect of election to the office of President 
PART IX-INTERNATIONAL OBSERVATION 

101. Meaning of international observation 
102. Scope of international observation 
103. Beginning and end of international observation 
104. Collaboration by competent authorities 
105. Invitation to international observers 
106. Categories of observers 
107. Recognition and identification of international observers 
108. Compulsory use of identity cards and the common badge 
109. Rights of international observers 
110. Obligations of international observers 
111. Position of diplomats 
112. Separate and joint operation of international observers' 

PART X-COMPLAINTS AND ApPEALS 

113. Commission to decide on complaints 
114. Appeals to the High Court 

115. 
116. 
117. 
liS. 

119. 
120. 
121. 

122. 
123. 

PART XI-OFFENCES AND PENALTIES 

Offences 
Maintenance of secrecy 
Offences under this Act cognizable offences 
G~neral Penalty -

PART XII-GENERAL 

Preservation of election documents 
Failure to elect a member of the National Assembly 
Regulations 

Repeals 
Savings 

PART XIII-REPEAI.S AND SAVINGS 

An Act to make provision with respect to the conduct of elections 
for the election of members of Parliament and for the election 
of the President of the Republic and for matters ancillary thereto 

or connected therewith 

ENACfED by the Parliament of Malawi as follows-

Shor1 lide 
I. This Act may be cited as the Parliamentary and Presiden­

tial Elections Act. 1993. 

Appiicalion 2. This Act shall apply to tlie election of members of Par­
liament and the election to the office of the President. 

., 
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COllsllllII/on (Allltndllltlll) 
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111c Dill also seeks III rellesllhc nis'luelificulioll. ill seelion 75 (1.) of Ihe 
COIiSlilulioll, of 6 public oUieel from being appoimcll a member or Ihe Elecirollli 
COlllmission Iherehy allowing a person hoilling II public office to be aplluintcd 
o member of Ihe Electoral Commission. 

.. 

D, No, 18 

DR. C. ClltLlIMPIIA, Sc 
AI/Clrrley Gellera/ 
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Short title 
and 
commence­
ment 

Amendment 
('Ifs.Jor 
Act No, 31 
of 19QJ 

Rerealof 
PaJ1 II of 

Parliamentary alld Presidential Elections (Allle/l(llIIellt) 

1. This Act may be cited as the Parliamentary and Presidential 
Elections (Amendment) Act, 1997, and shall come into force on 
such date as the Minister may appoint by notice published in the 

Gazelle. 

2, The Parliamentary and Presidential Elections Act (here­
inafter referred to as the "principal Act") is amended, in sec­

tion 3-

(a) by deleting the definition of "Chief Elections Officer": 

(b) by deleting from the definition of "Commission". the words 
"and appointed in accordance with section 4 of this Act": 

(c) by deleting from the definition of "constituency" thc words 
"section 5 (a) of this A'ct" and substituting therefor the words 
"section 8 (I) (a) and (b) of the Electoral Commission Act, 

1997": 

(tf) by deleting the definition of "election officer": 

(e) by deleting from the definition of "registration" th~ words 

"in an election"; and 

({) by inserting, in the appropriate alphabetical order, the fol­

lowing new definition-

"returning officer" means a returning officer appointed 

under section 34 (I ).". 

3. Part II of the principal Act is repealed. 

the principal 
Act 

Amendment of 
s. 24 of the 
principal Act 

4, Section 24 of the principal Act is amended by adding there­

to the following new subsections-

"(3) A person to whom a voter's registration certificate has 
been issued shall be personally responsible at all times tor its 
safekeeping and shall not place or cause it to be placed in the cus­
tody of any other person or allow any other person to use it to 

vote in an election. 

B, No. 29 

(4) No person shall receive, keep or use. in relation to an elec­
tion, a voter's registration certificate that has not been issued to 
him in accordance with this section. 

(5) Any person who contravenes subsection (3) or (4), or who 
aid, abets or counsels, or conspires with, any person to contravene 
subsection (3) or (4), shall be guilty of an offence and shall be 
liable to a fine of KSO,OOO and to imprisonment for seven years.". 

\ 
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5. Section 27 of the principal Act is amended by adding there· 
to the following new subsection-

"(4) Section 89 shall apply mll/atis IIIl1talidis with respect to the 
registration of voters .... 

6. .Section 32 of the principal Act is amended, in subsection (2). 
by deleting the words "a new constituency is created .... 

7. Section 38 of the principal Act is amended, in subsection (I) 
(c). by deleting the words "in the constituency" and substituting 
therefor the words "in any constituency". 

8. Section 46 of the principal Act is amended by adding there­
to the following new subsections-

"(5) A withdrawal of a candidate under this section shall be 
voluntary and shall be under oath sworn by the candidate before 
a commissioner of oaths. 

(6) Any person who, in any way induces or innuences a can­
didate to withdraw from an election shall be guilty of an 
offence .... 

9. Section 67 of the principal Act is amended by­

(a).renumbering subsection (3) as subsection (4); and 

(1)) insening the following new subsection-

"(3) Notwithstanding subsection (2) (a), the Commission 
may establish polling stations at any military unit or police 
station for purposes of enabling members of the Defence 
"orces of Malawi, the Malawi Police Force and members of 
their families to vote in the last two days prior to the polling 
day .... 

10. Section 70 of the principal Act is amended by­

(a) deleting subparagraph (g); and 
(iJ) renumbering subparagraphs (h) and (i) as subparagraphs (g) 

and (h). respectively. 

II. The principal Act is amended by deleting section 76 and 
substituting therefor the following new section-

"nolto( p'pers 76. The Commission shall arrarige for the printing 
of sufficient quantities of ballot papers-

(a) for candidates for election as member of 
Parliament; and 

(b) for candidates for election as President, 

3 

Amendment 
of s. 27 of the 
principal Act 

Amendment 
of s. 32 of the 
principal Act 

Amcn(\mcnt 
of s. ~8 of the 
principal Act 
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of s. 46 of the 
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of s. 76 of the 
principal Act 
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on which shall be printed clearly and legibly, in respect 
of each candidate. his name or abbreviation thereof and 
his election symbol or the election symbol of his polit­
ical party. and such other particulars as the CommissiL1t1 
may determine to identify him distinctly from other 
candidates.". 

12. Section 77 of the principal Act is amended by deleting the 
words "and discarding". 

13. Section 86 of the principal Act is amended-

(a) in subsection (2), by deleting paragraph (b) and substituting 
therefor the following new paragraph-

"(h) dip the right finger of the voter in indelible ink provid­
ed for the purpose to the polling station officers after which the 
presiding officer of'other polling station of r,cer authorized in 
that behalf shall hanr! to the voter a ballot paper for candidates 
in the constituency for election as member of Parliament for 
use by the voter in accordance with subsection (3). and direct 
the voter to the voting booth for the poll for election of a mem­
ber of Parliament;"; 

(h) by deleting subsection (3) and substituting therefor the 
followin'g new subsection-

"(3) The voter shall.then proceed to cast his vote in such 
manner as the Commission may determine .... 

(e) by deleting subsection (4) ano substituting therefor the fol­
lowing new subsection-

"(4) After a voter has cast his vote in accordance with sub­
section (3) with respect to the election of a member of 
Parliament, he shall immediately be led to the next desk of 
polling station officers who, on verifying that the voter has had 
his right index finger dipped in indelible ink, shall dip the 
voter's left index finger in indelible ink and hand to him a bal­
lot paper for candidates for election to the ofrlce of President 
for use by the voter in accordance with subsection (5) and then 
direct the voter to the voting booth for the poll for election to 
the office of Presidenl."; and 

(d) by deleting subsection (5) and substituting therefor the fol­
lowing new subsection-

"(5) The voter shall then proceed to cast his vote· in slIch 
manner as the Commission may determine. ". 

14. Section 88 of the principal Act is amended. in subsection 
(I), by deleting paragraph (e). 

) 
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15. Section 92 of the principal Act is amended by cJeleting 
paragraph (a) and substituting therefor the following new para­
graph-

"(a) picking out of the ballot box one ballot paper and 
displaying the ballot paper to all present and announcing aloud 
the classification of the vote as specified in section 91 ;". 

16. Scction 95 of the principal Act is amended-
(aj in subsection (I), by deleting the words "District 

Commissioner" where they first appear and substituting therefor 
the words "returning officer"; 

(b) in subsection (3), by deleting the words "District 
Commissioner' and substituting therefor the words "returning 
officer"; 

(e) in subsection (4). by deleting the words "District 
Commissioner"' and substituting therefor the worus "retuming 
officer'; and 

(d) in subsection (5). by deleting the words "District 
Commissioner" and substituting therefor the words" retuming 
officer". 
17. Section 96 is amended. in subsection (3). by deleting there­

from the words "twenty-four hours" and substituting therefor the 
words "seventy-two hours". . . 

18. Section 114 of the principal Act is amended by adding 
thereto the following new subsections-

"(6) No application shall be made to the High Coun for an 
injunction or for an order restraining the holding of an election 
within fourteen days immediately preceding the date of the 
election. 

(7) Notwithstanding subsection (6). the High Coun shall 
have power, subsequent to the holding of an election, to declare 
void the election if, upon hearing the petition referred to in sub­
section (I). the High Court is satisfied that there are good and 
sufficient grounds for declaring void the election.". 

19. Section 115 of the principal Act is amended. in paragraph 
(bj-

(a) by renumbering subparagraphs (iii). (iv). (v). (vi) and (vii) 
as subparagraphs (iv), (v). (vi), (vii) and (viii), respectively; 

(b) by insening immediately after subparagraph (ii), the fol­
lowing new subparagraph-

"(iii) campaigns or causes another person to campaign with­
in fony·eight hours before opening of the poll on the first 
polling day contrary to section 57;". 

20. Section 121 of the principal Act is deleted and replaced by 
the following new section-
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"Regul"'on, 121. The Minister may, on the recommcndation of 
the Commission. make regulations for the better carry­
ing out of the provisions of this Act. ". 

OBJECTS AND REASONS 

The object of this Bill is to align the provisions of section 38 (I) (c) of the 
Parliamentary and Presidential Elections Act (No. 31 of 1993) ("the' Act") and 
of section 51 (I) (e) of the Constitution and. therefore. making it clear that'a can­
didate for an election is free to register as a voter in "".I' constituency and not 
necessarily in the constituency where he intends to stand as a candidate. 

The Bill also makes provision for the introduction of a single ballot voting 
system. The Bill further makes provision prohibiting any person from making. 
and the High Court from entertaining, applications for injunctions or olders 
restraining the holding of an election within fourteen days immediately pro­
ceeding the date of the elections. However. the Bill preserves the jurisuiction of 
the High Court to declare void any election subsequent thereto where there are 
goou and sufficient grounds for so doing. 

The Bill finally introduces into the Act various minor amendments aimeu 
at enhancing and promoting the holding of free and fair elections and at enhanc­
ing the independence of the Electoral Commission. 

B. No. 29 

DR. C. CtIlLUMPltA. SC 

Attol1ley General 

)' 


