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Act 

1\'0. 17 of 1992 

I ~ssent 

H. KAMUZU B.\NDA 

LIFE PRESIDENT 

25th August, 1992 

ARRANGEi,!ENT OF SECTIONS 
SECTION 

1. Short title 
2. Replacement of s. 2 of Cap. 14:02 
3. Amendment of s. 3 (2) of the princip~1 Act 
4. New ss. 7,8,9, 10 and II of the princip~l Act 

An Act to amend the Prcsenatioll of Public Security Act 

ENACTED by the Parliament of il'!ab\\i as follows-

1. This Act l1l~y be citcu as thc Prcscrl'ation of Public Security Shorl lil[o 
(Amendment) Act, 1992. 

2. The Preserl'ation of Public Security Act (herci,\aftcr referreu 
to as the "principal Act") is amended by deleting sel'tion 2 and 
substituting therefor thc following new ~cl'tion-

"Interpret,)· 
lion 

2. In this ACI, unless the context otherwise 
rcquircs- . 

"authorized pcrso:1" means a police officer Ill't 
below the rank of In5pector, a person holding a 
commission in the armcu forces of ~. lab\"i anu 
any person duly authorized in that behalf in 
writing by the :-'Iinistcr or the Inspector General of. 
Police; 

"Detentions Rel'icw Tribunal" or "Tribun:tl" 
means the tribunal establisheu by section 10; 
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"public security" includes the securing of the safety 
of persons and property, the maintenance of 
supplies :1nd scrvices essential to the life of the 
community, the prevcntion and suppression of 
violence, intimidation, disorder and crime, the 
maintenance of the ntlministration of justice and Ihe 
prevention and suppression of mutiny, rebellion 
and concerted dcfbnce of and disobedience to 
lawfully constituted :Illthority and the laws in force 
in 1vlalali'i,". 

3. Section 3 (2) of the prillcipal Act is amended by deleting para­
graph (e) and substituting therefor the following new pamgraph­

"(e) subject to the provisions of sections 7, 8, 9, 
10 and II, make provisions for the detention of 
persons;". 

4. The principal Act is amendcll by adding thereto the follow-
ing new sections- . 

"Delenlion 7. Save:1s pro\'ided in section 8, no person 
or person, shall be detained under rcgukttions made under this 

Act except under an order (hereinafter referred to 
as a "detention order") issued undcr the hand of 
the Minister, 

Arre.;t 
pend:ul; :l 
dc:lentio:\ 
'.lrdcr 

Trial bf 
persons 
c-:t3incd or 
:J.ITcstcd 
under this 
Act 

S. An fiuthorized officer may, without warrant, 
arrest any person in respect of whom he has reason­
able cause to believe that there are grounds which 
would justify his detr.ntion under a detention order 
and any such person may bc detail1cd pending" 
decision whethcr II dctcl1tion onler should be 
made against him lind whilst bcing so dctaincd 
such person shall be dcemed to be in\awfulcllstody: 
but so, hOIl'cI'cr. th .. t nothing in this scction shaH 
bc construcd as authorizing thc dctcntion of !lny 
person ullder tlte authority of this section for a 
period longer than is re:1sonably necessary in the 
circumstances (t~l:iitg into ~ccollnt the nced to 
~\low al\ allthori71'(\ ollieer re:150nal>le time h) 
carry out some invcstipli()n) to obt~in thc 1I1i'1;­
ster's decision whether a det~ntion order should be 
madc against that perSOll, 

9. A person detained under a ,ktcntinn (),liu 
or arrested pending a detention order shall be 
chareed with a relev:mt offencc under anv II'ritkll 
law and be brollght to court for trial in ac~'onl:lI'cc 
with the applicable l~\\'s: 

P,rol'ided that where in the opinion ofth\! 1Iliniskr 
it would be prejudi~ial to the interests of national 
security to bring tlJe case of such pcrsoll for trial 
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in a court his case shall be subject to revielV by the 
Detcntions Rel'iew Tribunal in accordance with 
this Act. 

lU.-(I) Tilere is hereby established a tribunal to 
be known as the Detentions Review Tribunal 
which shall consist of a Judge of the High Court 
as Chairman and four other persons, appointed by 
the i\linister. 

(2) The i\linister shall appoint an oOicer in the 
public sen'icc to act as the registrar of the Tribunal. 

(3) The appointment of the Detentions Review 
Tribunal and of the registrar shall be notified in the 
Ga:cllc. 

(4) The Dctelltions Revicw Tribunal shall meet 
as often as the Chairman shall determine to review 
cases of persons detained under detention orders or 
arrested pending detention orders and shall give 
its opinion on the merits of its own findi[lgs of fact 
as far as it could ascertain from the evidence before 
it and shall. in that opinion, make its re,ommenda­
tions to the ivlinister as to whether or not there is 
ground for a person to continue to be so ~etained or 
arrested and the Tribunal shall subD1it such opinion 
to the Minister under the hand of its Chairman. 

(5) A person detained under a detention order or 
arrested pending a detclltion order shall hm'e the 
right to apply to the Detentions Review Tribunal to 
have his case reviewed under subsecti9n (4) and 
further shall have the right to legal representation 
before the Tribunal and to be brought before it to 
be heard in person. 

(6) The Detentions RCl'icw Tribunal, shall sit at 
SUcil places and at such times as the Chairman 
shall determine. 

(7) In reviewing any case of the detention of a 
person, the Detentions Review Tribunal shall 
consider illforlllation presented to it by the Inspector 
General of l?olice or referred to it by the Minister, 
and may also consider or hear the evidence of the 
person detained or arrested pending n detention 
order or any other iluormation that may otherwisc 
be presented to it and for this purpose it shall have 
the powers of the High Court in hearinll cvidence, 
summolling of witnessc!.' and compelling the attend­
ance of any person. 

(8) The Minister may at any time revoke a 
detention order and similarly an authorized officer 
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Rulc:s of 
prlXcdure 

Ill:!y :\t :\l1y time reic:1se :1. person arrested pending a 
detention order. . 

11. The Cilief Justice may, by rules made with 
the approval of the Millistcr, prescribe procedures 
for the conduct of proceedings before the Detentions 
Review Tribunal. but until such rules arc made or 
save as otherwise provided in such rules. the Deten· 
tions Review Tribunal shall have power to deter­
mine its own procedures.". 

Passed in Parliament this twenty-fourth day of August, one thousand, nine 
hundred and ninety-two. 

R. L. GONDWE 
Clerk of Parliamellt 


