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Cite this Code: CFR

To cite the regulations in
this volume wuse title,
part and section num-
ber. Thus, 11 CFR 1.1
refers to title 11, part 1,
section 1.

iv



Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 tities which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
Qivided into parts covering specific regulatory areas,

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 18.........cocoiciiiiiiiiiiiiiiiin ey ere ey e ren a8 of January 1

Title 17 through Title 27.......cccoivvreervevnnnens as of April 1
Title 28 throagh THtle dl.....ciiiiiirrriirrremce s e re e e sesaes as of July 1
Title 42 through Title B0.....ccoiiiiiiiiiiiiii e vaanes a8 of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.8.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original decuments (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations 18 kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule,

To determine whether a Code volume has been amended since ite revision date
(in this cage, January 1, 1994), consult the “List of CFR Sections Affected (LSA),"
which is issued monthly, and the “Cumunlative List of Parts Affected,” which
appears in the Reader Aids section of the dally Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last reviaion of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS

The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
Many agencies have begun publishing numerous OMB control numbers as amend-
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ments to existing regulations in the CFR. These OMB numbers are placed as
_ close as posaible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1988, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a “List of CFR Sections
Affected” 18 published at the end of each CFR volume.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations 18 contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table I), and Acta Requiring Publication in the Federal Register (Table
II). A list of CFR titles, chapters, and parts and an alphabetical list of agencies
publishing in the CFR are also included in this volume.

An index to the text of ““Title 3—The President” is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents” entries In the daily Federal Reg-
ister.

A List of CFR Sections Affected (I.SA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are nc restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES AND SALES

For a summary, legal interpretation, or other explanation of any regulation
in this volume, contact the issuing agency. Inquiries concerning editing proce-
dures and reference assistance with respect to the Code of Federal Regulations
may be addressed to the Director, Office of the Federal Register, National Ar-
chives and Records Administration, Washington, DC 20408 (telephone 202-623-3517).
All mail order eales are handled exclusively by the Superintendent of Documents,
Attn: New Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954. Charge orders may
be telephoned to the Government Printing Office order desk at 202-783-3238.

MARTHA L. GIRARD,
Director,
Qffice of the Federal Register.
January 1, 1994,



THIS TITLE

Title 11—FEDERAL ELECTIONS is composed of one volume. The contents of this
volume represent all current regulations issued by the Federal Election Comrnis-
slon codified under this title of the CFR as of January 1, 1954,

Indexes to regulations for ‘‘parts 1-7,” “‘parts 100-116,” ‘‘parts 200-201,"" *‘parts
90019007 and 9012,' ‘‘part 9008,"” and ‘‘parts 9031-9039,"' appear in the Finding Afds
section of this volume.

For this volume, Carol Conroy was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of Richard L. Claypoole, assisted
by Alomha 8. Morris.
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Would you like to
know...

if any changes have been made to the Code
of Federal Regulations or what doecuments
have been published in the Federal Register
without reading the Federal Register every
day? If so, you may wish to subscribe to the
LSA (List of CFR Sections Affected), the
Federal Register Index, or both.

LSA

The LSA (List of CFR Sections Affected) is
designed to lead users of the Code of Federal
Regulations to amendatory actions published in

the Federal Register. The LSA is issued monthly in
curnutative form. Entries indicate the nature of the |
changes—such as revised, removed, or corrected.
$24 per year {$30 foreign).

Foderal Register indax

The index, covering the contents of the daily
Federal Register, is issued monthly in cumulative
form. Entries are carried primarily under the names
of the issuing agencies. Significant subjects are
carriad as crogs-references.

$22 per year ($27.50 foreign).

A finding aid is included in each publication which
lists Federal Register page numbers with the date
of publication in the Federal Register.

Superintendent of Documents Subscription Order Form

20548200” O YES, send me the following indicated subscriptions for one year:

____ LSA (List of CFR Sections Affected), {L.CS) for *24 per year (*30 forsign).
___ Federal Register Index (FRSU) $22 per year ($27. 50 foreign).

The total costof my orderis$_______. {Includes regular shipping and handling.)
Price Is subject to change. For box below:

0 Do not make my name available to other mailers
Company or personal name Check method of payment

Q Check payable to Superintendent of Documents
Street address DePODepositaccount_| | 1 1 [ [ 1-[]
City. State, ZIP code Qwisa O MasterCard [E]:D {expiration date}
Daytime phone with area code -Credit cand No. (must be 20 digits}

' Thank you for your order!

Purchase order No, {optional)

— . _ _ -
= s
' ‘ Mall To: Superintendent of Documents

To fax your orders (202) 512-2233 P.Q. Box 371954, Pittsburgh, PA 15250-7854




Title 11—Federal
Elections

CHAPTER I—Federal Election Commission ......cecocvevvieiinnnnnns 1

CRO88 REFERENCES: Other regulations implementing section 401 of the Foederal Election Cam-
paign Act of 1971 appear in:

Office of the Sacretary, Department of Transportation: 14 CFR part 374a

Federal Communications Comminasion: 47 CFR part 64 (subpart H), 47 CFR part 73 (subpart
H), 47 CFR §§ 76.206—176.209

Interstate Commerce Comrmisgion: 49 CFR part 1325
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Federal Election Commission
PART 1—PRIVACY ACT

1 Purpose and scope.

2 Definitions.

.3 Procedures for requests pertalning to in-
dividual records in a record sys-system.

4 Times, places, and requirements for

{dentification of individuals making re-

quests,

1.5 Diasclosure of requested information to
Individuals.

1.8 Special procedure: Medical records. [Re-
served]

1.7 Request for correction or amendment to
record.

1.8 Agency review of request for correction
or amsendment of record.

1.9 Appeal of initial adverse agency deter-
mination on amendment or correction.
1.10 Disclosure of record to person other

than the indlvidual to whom it pertains,
1.11 Fees.
1.12 Penalties.
1.13 General exemptions. [Reserved)
1.14 S8pecific exemptions.

AUTHORITY: 5 U.B.C. 552a.

SoURCE: 41 FR 43064, Sept. 29, 1976, unless
otherwise noted.

$1.1 Purpose and scope.

(a) The purpose of this part is to set
forth rules informing the public as to
what information i8 maintained by the
Federal Election Commission about
identifiable individuals and to inform
those individuals how they may gain
access to and correct or amend infor-
mation about themselves.

(b) The regulations in this part carry
out the requirements of the Privacy
Act of 1974 (Pub. L. 93-579) and in par-
ticular 5 U.8.C. 552a as added by that
Act.

(¢} The regulations in this part apply
only to records disclosed or requested
under the Privacy Act of 1974, and not
to requests for information made pur-
suant to 5 U.8.C. 552, the Freedom of
Information Act, or requests for re-
ports and statements filed with the
Federal Election Commission which
are public records and available for in-
spection and copying pursuant to 2
U.8.C. 437g(a)(4) (C) and 438(a)4).

(41 FR 43064, Sept. 29, 1976, as amended at 45
FR 21209, Apr. 1, 1880]
$1.2 Definitions,

Asn defined in the Privacy Act of 1974
and for the purposes of this part, unless
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otherwigse required by the context, the
following terms shall have these mean-
ings:

Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Maintain includes malintain, collect,
use or disseminate.

Record means any item, collection, or
grouping of information about an indi-
vidual that 1s maintained by an agen-
cy, including but not limited to his or
her education, financial transactions,
medical history, and criminal or em-
ployment history and that contains his
or her name, or the identifying num-
ber, symbol or other identifying par-
ticular assigned to the individual, such
as finger or volce print or a photo-
graph.

Systems of Records means a group of
any records under the control of the
Federal Election Commission from
which Information is retrieved by the
name of the individual or by gome
identifying number, symbol, or other
identifying particular assigned to the
individual.

Routine use means the use of such
record for a purpose compatible with
the purpose for which the information
was collected.

Commission means the Federal Elec-
tilon Commission, its Commissioners
and employees.

Comumissioners means the six ap-
pointees confirmed by the Senate who
are voting members of the Commis-
sion.

Act means the Federal Election Cam-
palgn Act of 1971, as amended and chap-
ters 95 and 96 of the Internal Revenue
Code of 1954.

$1.3 Procedures for requests pertain
ing to individual records
record system.

(a) Any individual may request the
Commigsion to inform him or her
whether a particular record system
named by the individual contains a
record pertaining to him or her. The
request may be made in person or in
writing at the location and to the per-
son specified in the notice describing
that record system.

{b) An individual who believes that
the Commission maintains records per-
taining to him or her but who cannot
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determine which record system con-
talns those records, may request assist-
ance by mail or in person from the
Staff Director, Federal Election Com-
miesion, 899 E Street, NW., Washing-
ton, DC 20463 during the hours of 9 a.m.
to 5:30 p.m.

(c) Requests under paragraphs (a) or
(b) of this section shall be acknowl-
edged by the Commission within 15
days from the date of receipt of the re-
quest. If the Commission 18 unable to
locate the information requested under
paragraphs (a) or (b) of this section, it
ghall 820 notify the individual within 16
days after receipt of the request. Such
acknowledgement may request addi-
tional information to assist the Com-
mission in locating the record or it
may advise the individual that no
record or document exists about that
individual.

. [41 FR 43064, Bapt. 29, 1976, as amended at 50
FR 60718, Dec. 12, 1985)

$14 Timea, placas, and uiremento
for lden&ﬂcaﬂon of vidualn
meaking requests,

(a) After being informed by the Com-
mission that a record system contains
a record pertaining to him or her, an
individual may request the Commis-
sion to disclose that record in the man-
ner described in this section. Each re-
quest for the disclosure of a record or a
copy of it shall be made at the Federal
Election Commission, 999 E Street,
NW., Washington, DC 20483 and to the
system manager identified in the no-
tice describing the systems of records,
either in writing or in person. Requests
may be made by specifically authorized
agents or by parents or guardians of in-
dividuals.

(b) Each individual requesting the
disclosure of a record or copy of a
record shall furnish the following infor-
mation with his or her request:

(1) The name of the record system
containing the record;

(2) Proof as deacribed in paragraph (c)
of this section that he or she is the in-
dividual to whom the requested record
relates;

(3) Any other information required
by the notice describing the record sys-
tem.

(¢) Proof of identity as required by
paragraph (b)(2) of this section shall he

11 CFR Ch. 1 (1-1-94 Edition)

provided as described in paragraphs
(cX1) and (2) of this section. Requests
made by an agent, parent, or guardian,
shall be in accordance with the proce-
dures described in §1.10.

(1) Requests made in writing shall in-
clude a statement, signed by the indi-
vidual and either notarized or wit-
nessed by two persons (including wit-
nesses’ addresses). If the individual ap-
pears before a notary, he or she shall
submit adequate proof of identification
in the form of a drivers license, birth
certificate, passport or other identi-
fication acceptable to the notary. If
the statement is witnessed, it shall in-
clude a sentence above the witnesses'
signatures that they personally know
the individual or that the individual
has submitted proof of his or her iden-
tiflcation to their satisfaction. In any
case in which, because of the extreme
sensitivity of the record sought to be
seen or copied, the Commission deter-
mines that the identification is not
adequate, it may request the individual
to submit additional proof of identi-
fication.

{2) If the request is made in person,
the requestor ghall submit proof of
identification similar to that described
in paragraph (c)1) of this section, ac-
ceptable to the Commission. The indi-
vidual may have a person of his or her
own choosing accompany him or her
when the record is disclosed.

[41 FR 43084, Sept. 29, 1916, as amended at 50
FR 50778, Dec. 12, 1885}

$1.5 Disclosure of requested informa-
tion to individuals.

(a) Upon submission of proof of iden-
tification as required by §1.4, the Com-
mission shall allow the individual to
see and/or obtain a copy of the re-
quested record or shall send a copy of
the record to the individual by reg-
istered mail. If the individual requests
to see the record, the Commission may -
make the record available either at the
location where the record is main-
tained or at a place more suitable to
the requestor, if possible. The record
shall be made available as soon as pos-
sible but in no event later than 16 days
after proof of identification. ’

(b) The Commission must furnish
each record requested by an individual
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under this part In a form intelligible to
that individual.

(¢) If the Commission denies access
to a record to an individual, he or she
shall be advised of the reason for the
denjal and advised of the right to judi-
clal review,

(d) Upon request, an individual will
be provided access to the accounting of
disclosures from his or her record
under the same procedures as provided
above and in §1.4.

$1.8 Special procedure:
meop:t‘l:n.muerved]w

$1.7 Request for correction or amend-
ment to record.

(a} Any individual who has reviewed
a record pertaining to him or her that
was furnished under this part, may re-
quest the Commission to correct or
amend all or any part of that record.

() Each individual requesting a cor-
rection or amendment shall send the
requesat to the Commission through the
person who furnished the record.

(c) Each request for a correction or
amendment of a record shall contain
the following information:

(1) The name of the individual re-
questing the correction or amendment;

(2) The name of the system of records
in which the record sought to be
amended 18 maintained;

(3) The location of the system of
records from which the individual
record was obtained;

(4) A copy of the record sought to be
amended or corrected or a sufficiently
detalled description of that record;

(5) A statement of the material in the
record that the individual desires to
correct or amend;

(6) A statement of the basis for the
requested correction or amendment in-
cluding any material that the individ-
ual can furnish to substantiate.the rea-
song for the correction or amendment
sought, -

$¢1.8 review of request for cor-
reciion or amendment of record.

(a) The Commission shall, not later
than ten (10) days (excluding Satur-
days, Sundays and legal holidays) after
the receipt of the request for a correc-
tion or amendment of a record under
§1.7, acknowledge receipt of the re-
quest and inform the individual wheth-

Medical
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er information is required before the
correction or amendment can be con-
sidered.

(b) If no additional information is re-
quired, within ten (10) days from re-
ceipt of the request, the Commission
shall either make the requested correo-
tion or amendment or notify the indi-
vidual of its refusal to do so, including
in the notification the reasons for the
refusal, and the appeal procedures pro-
vided in §1.9.

(¢) The Commission shall make each
requested correction or amendment to
a record if that correction or amend-
ment will tend to negate inaccurate, ir-
relevant, untimely, or incomplete mat-
ter in the record.

{(d) The Commission shall inform
prior recipients of any amendment or
correction or notation of dispute of
such individual’s record if an account-
ing of the disclosure was made. The in-
dividual may request a list of prior re-
cipients if an accounting of the disclo-
pure was made.

$1.8 Appeal of initial adverse agency
determination on amendment or
correction.

(a) Any individual whose request for
a correction or amendment has been
denied in whole or In part, may appeal
that decision to the Commissioners no
later than one hundred eighty (180)
days after the adverse decision is ren-
dered.

(b) The appeal shall be in writing and
ghall contain the following informa-
tion:

(1) The name of the individual mak-
ing the appeal;

(2) Identification of the record sought
to be amended;

(3) The record system in which that
record is contained;

(4) A short statement describing the
amendment sought; and

(6) The name and location of the
agency official who initially denied the
correction or amendment.

{¢) Not later than thirty (30) days
(excluding Saturdays, Sundays and
legal holidays) after the date on which
the Commission receives the appeal,
the Commissioners shall complete
their review of the appeal and make a
final decision thereon. However, for
good cause shown, the Commissioners
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may extend that thirty (30) day period.
If the Commissioners extend the pe-
riod, the individual requesting the re-
view shall be promptly notified of the
extension and the anticipated date of a
decision.

(d) After review of an appeal, the
Commission shall send a written notice
to the requestor containing the follow-
ing information:

(1) The decision and, if the deninl is
upheld, the reasons for the decision;

(2) The right of the requestor to in-
stitute a civil action in a Federal Dis-
trict Court for judicial review of the
decision; and

(3) The right of the requestor to flle
with the Comrmnission a concise state-
ment setting forth the reasons for his
or her disagreement with the Cominia-
sion denial of the correction or amend-
ment. The Commission shall make this
statement available to any person to
whom the record is later disclosed, to-
gether with a brief statement, if appro-
priate, of the Commission’s reasons for
denying the requested correction or
amendment. The Commission shall
also send a copy of the statement to
prior recipients of the Individual's
record if an accounting of the disclo-
sures was made.

$1.10 Dicclosure of record to percon
other than the individusl to whom
it pertains,

(a) Any individual who desires to
have & record covered by this part dis-
closed to or mailed to another person
may designate such person and author-
ize such person to act as his or her
agent for that specific purpose. The au-
thorization shall be in writing, signed
by the individual and notarized or wit-
nessed as provided in §1.4(c).

{b} The parent of any minor individ-
ual or the legal guardian of any indi-
vidual whe has been declared by &
court of competent jurisdiction tc be
incompetent, due to physical or mental
incapacity or age, may act on behalf of
that individual in any matter covered
by this part. A parent or guardian who
desires to act on behalf of such an indi-
vidual shall present suitable evidence
of parentage or guardianship, by birth
certificate, certified copy of a court
order, or similar documents, and proof

1
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of the individual’s identity in a form
that complies with §1.4(c) of this part.

(c) An individual to whom a record is
to be disclosed in person, pursuant to
this part may have a person of his or
her own choosing accompany him or
her when the record is discloged.

§1.11 Fees.

(a) The Commission ghall not charge
an Individual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
slon makes a copy of a record as a nec-
essary part of the processa of disclosing
the record to an individual, the Com-
mission shall not charge the individual
for the cost of making that copy.

(b) If an individual requests the Com-
mission to furnish a copy of the record,
the Commission shall charge the indi-
vidual for the costs of making the
copy. The fee that the Commission has
established for making a copy 18 temn
cents (3.10) per page.

§112 Penaltiea.

Any person who makes a false state-
ment in connection with any request
for a record, or an amendment or cor-
rection thereto, under this part, is sub-
ject to the penalties prescribed in 18
U.8.C. 494 and 495,

$1.18 Generzal exemptions, [Reserved]

$1.14 Spocific exemptions.

(a) No individual, under the provi-
sions of these regulations, shall be en-
titled to access to materials compiled
in i1ts systems of records identified as
FEC audits and investigations (FEC 2)
or FEC compliance actions (FEC 3).
These exempted systems relate to the
Commission's power to exercise exclu-
sive c¢ivil jurisdiction over the enforce-
ment of the Act under 2 U.8.C.
437d(a)(6) and (e); and to defend itself in
actions flled against it under 2 U.8.C.
437d(a)(68). Further the Commission has
a duty to investigate violations of the
Act under 2 U.8.C. 437g(a)2); to con-
duct audits and investigations pursu-
ant to 2 U.8.C. 438(b); 26 U.8.C. 9007 and
8038; and to refer apparent viclations of
the Act to the Attorney General or
other law enforcement authorities
under 2 U.8.C. 437g(a)(5) and 437d(9). In-
formation contained in FEC systems 2
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and 3 contain the working papers of the
Cominission staff and form the basis
for either civil and/or criminal proceed-
ings pursuant to the exercise of the
powers and duties of the Commission.
These materials must be protected
until such time a8 they are subject to
public access under the provision of 2
U.S.C. 437g(a)X (B} or 5 U.8.C. 552, or
other relevant statutes.

(b) The provisions of paragraph (a) of
this section shall not apply to the ex-
tent that application of the subsection
would deny any individual any right,
privilege or benefit to which he or she
would otherwise be entitled to receive.

(41 FR 43064, Sept. 29, 1978, as amended at 45
FR 21209, Apr. 1, 1860)

PART 2—SUNSHINE REGULATIONS;

MEETINGS .
Bec.
2.1 Boope.
2.2 Definitions.
2.3 Genersl rules.
2.4 Ezxempted meeotings.
2.5 Procsdures for closing meetings.
2.6 Transcripts and recordings.
2.7 Announcement of meetings and schedule
changes.
2.8 Annual report.

AUTHORITY: Sec. ¥Xa), Pub. L. 94409, 5
U.8.C. 562b.

SOURCE: 50 FR 39972, Oct. 1, 1885, unless
otherwise noted.

$2.1 Scope.

These regulations are promulgated
pursuant to the directive of 5 U.8.C.
562b(g) which was added by section 3(a)}
of Public Law 94409, the Government
in the Sunshine Act, and specifically
implement section 3 of that Act.

$2.2 Definitions.

(a) Commission. Commission means the
Federal Election Commission, 899 E
Street, NW., Washington, DC 20463,

(b) Commissioner or Member. Commis-
sioner or Member means an individual
appointed to the Federal Election Com-
mission pursuant to 2 U.8.C. 437c and
section 101(e) of Public Law 94-283 and
shall also include ex-officic non-voting
Commigsioners or Members, the Sec-
retary of the Senate and the Clerk of
the House, but does not include a proxy
or other designated representative of a
Commissioner.
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(¢) Person. Person means an individ-
nal, including employees of the Com-
mission, partnership, corporation, as-
soclation, or public or private organi-
gation, other than an agency of the
United States Government. ’

(d) Meeting. (1) Meeting means the de-
liberation of at least four voting mem-
bers of the Commission in collegia
where such deliberations determine or
result in the joint conduct or disposi-
tion of official Commission business.
For the purpose of this section, jeint
conduct does not include, for example,
situations where the requisite number
of members is physically present in one
place but not conducting agency busi-
ness as & body {(e.g., at a meeting at
which one member is giving a speech
while a number of other members are
present in the audience). A deliberation
conducted through telephone or similar
commmunications equipment by means
of which all persons participating can
hear each other will be considered a
meeting under this section.

(2) The term meeting does not include
the process of notation voting by cir-
culated memorandum for the purpose
of expediting consideration of routine
matters. It also does not include delib-
erations to schedule a meeting, to take
action to open or close a meeting, or to
release or withhold information, or to
change the subject matter of a meeting
under 11 CFR 2.5, 2.6 and 2.7.

[60 FR. 39972, Oct. 1, 1985, as amended at 50 F’R'
50778, Dec. 12, 1985]

£2.8 General rules.

(a)} Commissioners shall not jointly
conduct, determine or dispose of Com-
misgion business other than in accord-
ance with this part.

(b) Except as provided in 11 CFR 2.4,
every portion of every Commission
meeting shall be open to public obser-
vation.

{c) No additional right to participate
in Commission meetings {a granted to
any person by this part. A meeting is
not part of the formal or informsal
record of decision of the matters dis-
cussed therein except as otherwise re-
quired by law. Statements of views or
expressions of opinions made by Com-
missioners or FEC employees at meet-
ings are not intended to represent final
determinations or beliefs.
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(d) Members of the public attending
open Commission meetings may use
small electronic sound recorders to
record the meeting, but the use of
other electronic recording equipment
and cameras requires advance notice to
and coordination with the Commis-
sion’'s Press Offlcer.

$2.4 Exempted meetingn.

(a) Meetings required by statute to be
closed. Meetings concerning matters
specifically exempted from disclosure
by statutes which require public with-
holding in such a manner as to leave no
discretion for the Commission on the
issue, or which establish particular
types of matters to be withheld, shall
be closed to public observation in ac-
cordance with the procedures of 11 CFR
2.5,

(1) As required by 2 U.S.C. 437g(a)(12),
all Commission meetings, or portions
of meetings, pertaining to any notifica-
tion or investigation that a violation
of the Act has occurred, shall be closed
to the public.

(2) For the purpose of this section,
any notification or investigation that a
violation of the Act has occurred in-
cludes, but is not limited to, deter-
minations pursuant to 2 U.8.C. 437g,
the issuance of subpoenas, discussion of
referrals to the Department of Justice,
or consideration of any other matter
related to the Commission's enforce-
ment activity, as set forth in 11 CFR
part 111.

(b) Meetings closed by Commission de-
termination. Except as provided in 11
CFR 2.4(c), the requirement of open
meetings will not apply where the
Commiesion finds, in accordance with
11 CFR 2.5, that an open meeting or the
release of information is likely to re-
sult in the disclosure of:

(1) Matters that relate solely to the
Commission's internal personnel deci-
slons, or internal rules and practices.

(1) This provision includes, but is not
limited to, matters relating to Com-
mission policles on working conditions,
or materials prepared predominantly
for internal use, the disclosure of
which would risk circumvention of
Commission regulations; but

(i1) This provision does not include
discussions or materiala regarding em-
ployees’ dealings with the public, such
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a8 personnel manuals or Commission
directives setting forth job functions or
procedures;

{2) Financial or commercial informa-
tion obtained from any person which is
privileged or confidential;

(3) Matters which involve the consid-
eration of a proceeding of a formal na-
ture by the Commission against a spe-
cific person or the formal censure of
any person;

(4) Information of a personal nature
where disclosure would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(5) Investigatory records compiled for
law enforcement purposes, or informa-
tion which if written would be con-
tained in such records, but only to the
extent that the production of such
records or information would:

(i) Interfere with enforcement pro-
ceedings,

(i1) Deprive a person of a right to a
fair trial or an impartial adjudication,

(1ii) Constitute an unwarranted inva-
sion of personal privacy,

{(1v) Disclose the identity of a con-
fidential source,

(v) Disclose investigative techniques
and procedures, or

(vl) Endanger the life or physical
safety of law enforcement personnel;

(6) Information the premature disclo-
sure of which would be likely to have a
considerable adverse effect on the im-
plementation of a proposed Commis-
sion action, as long as the Commission
has not already disclosed the content
or nature of its proposed action, or is
not required by law to disclose it prior
to final action; or

(7) Matters that specifically concern
the Commission’s participation in a
civil action or proceeding, or an arbi-
tration, or involving a determination
on the record after opportunity for a
hearing.

(¢) Nothwithstanding the applicabil-
1ty of any exemptions set forth in 11
CFR 2.4(b), the Commission may deter-
mine that the public interest requires a
meeting to be open.

325 Procedures for closing meetings.

(a) General. No meeting or portion of
a meeting may be closed to the public
observation under this section unless a
majority of the Commissioners (not in-
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cluding ex officio non-voting Commis-
sioners) votes to take such action. The
closing of one portion of a meeting
ghall not justify closing any other por-
tion of a meeting.

(b) Certification. Each time the Com-
misgion votes to close a meeting, the
General Counsel shall publicly certify
that, in his or her opinion, each item
on the agenda may properly be closed
to public observation. The certification
sghall state each relevant exemption
provision. The original copy of the cer-
tification shall be attached to, and pre-
sarved with, the statement required by
11 CFR 2.5(d).

(¢) Voting procedures. (1) No meeting
need be held to consider closing a
meeting. The Commission may vote to
close a meeting or any portion thereof
by using its notation vote procedures.

(1) A separate vote ghall be taken
with respect to each item on an agenda
proposed to be closed in whole or in
part pursuant to 11 CFR 2.4, or with re-
spect to any information proposed to
be withheld under 11 CFR 2.4.

(i1) A single vote may be taken with
respect to a particular matter to be
discussed in a series of closed mestings,
or with respect to any information con-
cerning such series of meetings, so long
as each meeting in the serles is sched-
uled to be held no more than 30 days
after the initial meeting.

(ii1) This section shall not affect the
Commission’s practice of setting dates
for closed meetings more than 30 days
in advance of such meetings.

(2) The Commission Secretary shall
record the vote of each Commissioner
participating in the vote. No proxies,
written or otherwise, shall be counted.

(3¥1) A Commissioner may object to
a recommendation to close the discus-
sion of a particular matter or may as-
sert a claim of exemption for a matter
scheduled to be discussed in an open
meeting. Such objection or assertion
will be discussed by the Commission at
the next scheduled closed meeting, to
determine whether the matter in ques-
tion should be discussed in a closed
meeting.

(i) An objection for the record only
will not cause the objection to be
placed on any agenda.

(d) Public statement of vote. (1) H the
Commission votes to close a meeting,

1
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or any portion thereof, under this sec-
tion, it shaill make publicly available
within 24 hours a written statement of
the vote. The written statement shall
contain:

(1) A citation to the provision(s) of 11
CFR 2.4 under which the meeting was
closed to public observation and an ex-
planation of why the specific discus-

sion comes within the cited
exemption(s);

(i) The vote of each Commissioner
participating in the vote;

(iii) A list of the names of all persons
expected to attend the closed meeting
and their affiliation. For purposes of
this section, affiliation means title or
position, and name of employer, and in
the case of a representative, the name
of the person represented. In the case
of Commission employees, the state-
ment will reflect, through the use of ti-
tles rather than individual names, that
the Commissioners, specified division
heads and their staff will attend; and

(iv) The signature of the Commission
Secretary.

(2) The original copy of the state-
ment shall be maintained by the Com-
misslon Secretary. A copy shall be
posted on a public bulletin bhoard lo-
cated In the Commigsion's Public
Records Office.

(e) Public request to close a meeting. A
person whose interests may be directly
affected by a portion of a meeting may
request that the Commission close that
portion to the public for any of the rea-
sons referred to in 11 CFR 2.4. The fol-
lowing procedures shall apply to such
requests:

(1) The request must be made in writ-
ing and shall be directed to the Chair-
man of the Commission.

(2) The request shall identify the pro-
visions of 11 CFR 2.4 under which the
requestor seeks to close all or a portion
of the meeting.

(3 A recorded vote to close the meet-
ing or a portion thereof shall be taken,

(4) Requests made under this section
shall hecome part of the official record
of the underlying matter and shall be
disclosed in accordance with 11 CFR 2.6
on completion of the matter,

(6) If the Commission decides to ap-
prove a request to close, the Commis-
sion will then follow the procedures for
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closing a meeting set forth in 11 CFR
2.5 (a) through (d).

§2.6 Transcripts and recordings.

{(a) The Commission Secretary shall
maintain a complete transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting,
or portion of a meeting, closed to pub-
lic observation. An electronic record-
ing of a meeting shall be coded, or
other records shall be kept in a manner
adequate to identify each speaker.

(b)X1) In the case of any meeting
closed pursuant to 11 CFR 2.4(b), as the
last item of business, the Commission
will determine which, iIf any, portions
of the electronic recording or tran-
script and which if any, items of infor-
mation withheld under 11 CFR 2.5 con-
tain information which should be with-
held pursuant to 11 CFR 2.4,

(2) Portions of transcripts or record-
ings determined to be outside the scope
of any exemptions under 11 CFR
2.6(b)(1) shall be promptly made avail-
able to the public through the Commis-
sion's Public Records Office at a cost
sufficient to cover the Commission’s
actual cost of duplication or tran-
scription. Regquests for such coples
shall be made and processed in accord-
ance with the provisions of 11 CFR part
b.

(3) Portions of transcripts or elec-
tronic recordings not made available
immediately pursuant to 11 CFR
2.6(b)(1), and portions of transcripts or
recordings withheld pursuant to 11
CFR 2.4(a), will be made available on
request when the relevant exemptions
no longer apply. Such materials shall
be requested and processed under the
provisions of 11 CFR 2.6{b)(2).

(¢) A complete verbatim copy of the
transcript or a complete electronic re-
cording of each meeting, or portion of
a meeting, closed to the public, shall be
maintained by the Commission Sec-
retary in confidential flles of the Com-
mission, for a minimum of two years
subsequent to such meeting, or a mini-
mum of one year after the conclusion
of any agency proceeding with respect
to which the meeting, or portion of the
meeting was held, whichever occurs
later.
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$2.7 Announcement of meetings and
schedule changes.

(a)(1) In the case of each meeting, the
Commission shall publicly announce
and shall submit such announcement
for publication in the FEDERAL REG-
ISTER at least seven days prior to the
day on which the meeting 18 to be
called to order. The Commission Sec-
retary shall also forward a copy of such
announcement for posting in the Com-
mission’s Public Records Office.

(2) Announcements made under this
section shall contain the following in-
formation:

(1) The date of the meeting;

(11) The place of the meeting;

(1i1) The subject matter of the meet-
ing;

(lv) Whether the meeting is to be
open or closed to the public; and

(v) The name and telephone number
of the official designated by the agency
to respond to requests for information
about the meeting.

(b) The public announcement and
submission for publication shall be
made when required by 11 CFR 2.7(a) in
the case of every Commission meeting
unless a majority of the Commissioners
declide by recorded vote that Commis-
sion business requires that the meeting
be called at an earlier date, in which
case the Commission ghall make at the
earliest practicable time, the an-
nouncement required by this section
and a concurrent submission for publi-
cation of that announcement in the
FEDERAL REGISTER.

(c) The time or place of a meeting
may be changed following the public
announcement required by 11 CFR 2.7
(a) or (b) only if the Commission an-
nounces the change at the earliest
practicable time.

{d) The subject matter of a meeting,
or the determination of the Commis-
sion to open or close a meeting, or por-
tions of & meeting, to the public may
be changed following the public an-
nouncement required by 11 CFR 2.7 (a)
or (b) only if:

(1) A majority of the entire member-
ship of the Commission determines by
recorded vote that Commission busi-
ness so requires and that no earlier an-
nouncement of the change was pos-
gible; and
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(2) The Commisgsion publicly an-
nounces the change and the vote of
each member upon the change at the
earliest practicable time. Immediately
following this announcement, the Com-
mission shall submit for publication in
the FEDERAL REGISTER a notice con-
taining the information required by 11
CFR 2.71(a)2), including a description of
any change from the earlier published
notice.

§2.8 Annual report.

The Commission shall report annu-
ally to Congress regarding its compli-
ance with the requirements of the Gov-
ernment in the Sunshine Act and of
this part, including:

(a) A tabulation of the total number
of Commission meetings open to the
public; :

(b) The total number of such meet-
ings closed to the public;

(¢) The reasons for closing such meet-
ings; and

(d) A description of any ltigation
brought against the Commission under
the Sunshine Act, including any costs
assessed against the Commission in
such litigation (whether or not paid by
the Commission).

PART 4—PUBLIC RECORDS AND THE
FREEDOM OF INFORMATION ACT

8ec

Definitions,

Policy on disclosure of records,

Bcope.

Avallability of records.

Categorles of exampticns.

Discretionary release of exempt records.
Requests for records.

Appeal of denial.

Fees.

AUTHORITY: 5 U.8.C. 652, as amended.

SOURCE: 4 FR 33368, June 8, 1979, unless
otherwise noted.

$4.1 Definitions.

As used in this part:;

(a) Commission means the Federal
Election Commission, established by
the Federal Election Campaign Act of
1871, as amended.

(b) Commissioner means the Secretary
of the Senate, the Clerk of the House,
or their designees ex officlo, or an indi-
vidual appointed to the Fedseral Elec-

4.1

.2
43
44
4.5
4.8
4.7
4.8
1.9
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tlon Commission pursuant to 2 U.8.C.
437c(a). .

(¢) Reguest means to seek the release
of records under 5 U.8.C. 552.

(d) Requestor is any person who sub-
mits a request to the Commission.

(e) Act means the Federal Election
Campaign Act of 1971, as amended by
the Federal Electlon Campalgn Act
Amendments of 1974, 1976, and 1979, and
unless specifically excluded, includes
chapters 96 and 96 of the Internal Reve-
nue Code of 1954 relating to public fi-
nancing of Federal elections.

(f) Public Disclosure Division of the-
Commission is that division which I8
respongible for, among other things,
the processing of requests for public ac-
cess to records which are submitted to
the Commission pursuant to 2 U.8.C.
4371(qd), 437g(a X4} BX{i), and 438(a).

(g) Direct costs means those expendi-
tures which the Commission actually
incurs in searching for and duplicating
{and, in the case of commercial use
requestors, reviewing) documents to re-
spond to a FOIA request. Direct costs
include the salary of the employee per-
forming the work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits) and the cost of
operating duplicating equipment. Di-
rect costs do not include overhead ox-
penses such as the cost of space and
heating or lighting the facility in
which the records are stored.

(h) Search means all time spent look-
Ing for material that is responsive to a
FOIA request, including page-by-page
or line-by-line identification of mate-
rial within documents. This includes
both manual searches and pearches
conducted with a computer using exist-
ing programming. Search time does not
include review of material in order to
determine whether the material is ox-
empt from disclosure.

(1) Review means the process of exam-
ining a document located in response
to a commercial use request to deter-
mine whether any portion of the docu-
ment located 18 exempt from dlsclo-
sure. Review also refers to processing
any document for disclosure, i.e., doing
all that is necessary to exclse exempt
portions of the document and other-
wise prepare the document for releass.
Review does not include time spent by
the Commission resolving general legal
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or policy issues regarding the applica-
tion of exemptions.

(J) Duplication means the process of
making a copy of a document nec-
essary to respond to a FOIA request.
Examples of the form such copies can
take include, but are not limited to,
paper copy, microform, audio-visual
materials, or machine readable docu-
mentation (e.g., magnetic tape or
disk).

(k) Commercial use means a purpose
that furthers the commercial, trade, or
profit interests of the requestor or the
person on whose behalf the requeat is
made. The Commission’'s determina-
tion as to whether documents are being
requested for a commercial use will be
based on the purpose for which the doc-
uments are being requested. Where the
Commission has reasonable cause to
doubt the use for which the requestor
claims to have made the request or
where that use 18 not clear from the re-
quest itself, the Commission will seek
additional clarification before assign-
ing the request to a specific category.

(1) Educational institulion means a
preschool, a public or private elemen-
tary or secondary school, an institu-
tion of graduate higher education, an
institution of undergraduate higher
education, an institution of profes-
plonal education, and an institution of
vocational education, which operates a
program or programs of scholarly re-
search.

(m) Non-commercial scientific instilu-
tion means an organization that is not
operated on a commercial basis, as
that term is defined in paragraph (k) of
this section, and which is operated
solely for the purpose of conducting
gcientific ressarch the results of which
are not intended to promote any par-
ticular product or industry.

(n) Represeniative of the news media
means a person actively gathering
news for an entity that is organized
and operated to publish or brosdcast
news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include, but are
not limited to, television or radio sta-
tions broadcasting to the public at
large, and publishers of periodicals (but
only in those instances when they can
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qualify as disseminators of news, as de-
fined in this paragraph) who make
their products available for purchase or
subscription by the general public. A
freelance journalist may be regarded as
working for a news organization and
therefore considered a representative
of the news media if that person can
demonstrate a solid basis for expecting
publication by that news organization,
even though that person is not actually
employed by that organization. The
best means by which a freelance jour-
nalist can demonetrate a solid basis for
expecting publication by a news orga-
nization is by having a publication con-
tract with that news organization.
When no such contract is present, the
Commigesion will look to the freelance
journalist’s past publication record in
making this determination.

{44 FR 33368, June 8, 1979, as amended at 45
FR 31291, May 13, 1680; 52 FR 39212, Oct. 21,
1887]

§42 Policy on disclosure of records.

(a) The Commission will make the
fullest possible disclosure of records to
the public, consistent with the rights
of individuals to privacy, the rights of
persons contracting with the Commis-
slon with respect to trade secret and
commercial or financial information
entitled to confidential treatment, and
the need for the Commission to pro-
mote free internal policy deliberations
and to pursue its official activities
without undue disruption.

(b) All Commission records shall be
available to the public unless they are
specifically exempt under this part.

{¢) To carry out this policy, the Com-
mission shall designate a Freedom of
Information Act Officer.

§4.8 Scope.

The regulations in this part imple-
ment the provisions of the Freedom of
Information Act, 6 U.8.C. 562, with re-
spect to the avallability of records for
inspection and copying.

[44 FR 33368, June 8, 1979, as amended at 46
FR 31291, May 18, 1880)
$4.4 Availability of records.

(a) In accordance with 5 U.8.C. 5562
(a)(2) and (a)(3) the Commission shall
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make the following materials avallable
for public inspection and copying:

(1) Statements of policy and {nterpre-
tation which have been adopted by the
Commission;

(2) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public;

(8) Opinions of Comumissioners ren-
dered in enforcement cases and General
Counsel’s reports and non-exempt 2
U.8.C. 437¢ investigatory materials in
enforcement files will be made avail-
able no later than 30 days from the
date on which a respondent is notified
that the Commission has voted to take
no further action and to close such an
enforcement file.

{(4) Letter requests for guidance and
responses thereto;

() The minutes of Commission meet-
ings and transcripts made from tapes
of Commission meetings;

(8) Material routinely prepared for
public distribution, e.g. campaign
guidelines, FEC Record, press releases,
speeches, notices to candidates and
committees.

() Proposals submitted in response
to a request for proposals formulated
pursuant to the Federal Procurement
Regulations. 41 CFR 1-1.00] et seqg.

(8) Contracts for services and supplies
entered into by the Commission.

(8) 8tatements and certifications
(with respect to closing meetings) as
required by the Government In the
Sunshine Act, 5 U.8.C. 552b.

(10) Reports of receipts and expendi-
tures, designations of campaign deposi-
torles, statements of organization, can-
didate designations of committees, and
the indices compiled from the fllings
therein,

(11) Requests for advisory opinions,
written comments submitted in con-
necticn therewith, and responses ap-
proved by the Commission.

(12) With respect to enforcement
matters, any conciliation agreement
entered into between the Commission
and any respondent,

(13) Coples of studies published pursu-
ant. to the Commission’s duty to serve
as a national clearinghouse on election
law administration.

(14) Audit reports (if discussed in
open session),
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(16) Agendas for Commission meet-

(b) Public access to the materials de-
scribed in subparagraphs (a)(3) and
(a)(10) through (a)(16) of this section is
also available pursuant to the Federal
Election Campaign Act of 1971, as
amended, in accordance with the provi-
slons of part 5 of this chapter.

(¢) The Commission shall maintain
and make avallable current Indexes
and supplements providing identifying
information regarding any matter is-
sued, adopted or promulgated after
April 15, 1975 a8 required by 5 U.8.C.
b52(a)}2Xc). These Indexes and supple-
ments shall be published and made
available on at least a quarterly basis
for public distribution unless the Com-
mission determines by Notice in the
FEDERAL REGISTER that publication
would be unnecessary, impracticable,
or not feaglible due to budgetary consid-
erations. Nevertheless, copies of any
index or supplement shall be made
avallable upon request at a cost not to
exceed the direct cost of duplication.

(d) The Freedom of Information Act
and the provisions of thiz part apply
only to existing records; they do not
require the creation of new records.

(e) If dooumentsa cor flles contain both
disclosable and nondisclosable informa-
tion, the ncondisclosable information
will be deleted and the disclesable in-
formation released unless the
disclosable portions cannot be reason-
ably segregated from the other por-
tions in a manner which will allow
meaningful information to be dis-
closed.

(D) All records created in the process
of implementing provisions of 5 1J.8.C.
562 will be maintained by the Commis-
slon in accordance with the authority
granted by General Records Schedule
14, approved by the National Archives
and Records Service of the QGeneral
8Services Administration.

[#4 FR 33368, Junhe 8, 1970, as amended at 45
FR 31261, May 13, 18380]

§4.85 Categorios of exemptions.

(a) No requests under 6 U.8.C. 552
shall be denied release unless the
record contains, or its disclosure woul
reveal, matters that are: -

(1) 8pecifically authorized under cri-
teria established by an executive order
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to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive order;

(2) Related solely to the internal per-
sonnel rules and practices of the Com-
mission;

(3) Specifically exempted from disclo-
pure by statute, provided that such
statute (A) requires that the matters
be withheld from the public in such a
manner as to leave no discretion on the
issue, or (B) eatablishes particular cri-
teria for withhholding or refers to par-
ticular types of matters to be withheld;

(4) Trade secrets and commercial or
financial information obtained from a
person which are privileged or con-
fidential. Such information includes
confidential business information
which concerns or relates to the trade
pecrets, processes, operations, style of
works, or apparatus, or to the produc-
tion, sales, shipments, purchases,
transfers, identification of customers,
inventories, or amount of source of in-
come, profite, losses, or expenditures of
any person, firm, partnership, corpora-
tion, or other organization, if the dis-
closure is lHkely to have the effect of
elther impairing the Commission’s
ability to obtain such information as is
necessary to perform its statutory
functions, or causing substantial harm
to the competitive position of the per-
son, firm, partnership, corporation, or
other organization from which the in-
formation was obtained, unless the
Commission is required by law to dis-
close such Information. These proce-
dures shall be used for submitting busi-
ness information 1n confidence:

(1) A request for confidential treat-
ment shall be addressed to the FOIA of-
ficer, Federal Election Commission, 999
E Street, NW., Washington, DC 20463,
and shall indicate clearly on the enve-
lope that it is a request for confidential
treatment.

(11) With each submission of, or offer
to submit, business information which
a submitter desires to be treated as
confidential under paragraph (a)4) of
this section, the submitter shall pro-
vide the followlng, which may be dis-
closed to the public: (A) A written de-
scription of the nature of the subject
information, and a justification for the
request for its confidential treatment,
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and (B) a certification in writing under
oath that substantially identical infor-
mation is not available to the public.

(iii) Approval or denlal of requests
shall be made only by the FOIA officer
or his or her designees. A denial shall
be in writing, shall specify the reason
therefore, and shall advise the submit-
ter of the right to appeal to the Com-
mission.

(iv) For good caunse shown, the Com-
mission may grant an appeal from a de-
nial by the FOIA Officer or his or her
designee if the appeal is filed within
fifteen (15) days after receipt of the de-
nial. An appeal shall be addressed to
the FOIA Officer, Federal Election
Commission, 999 E Street, NW., Wash-
ington, DC 20463 and shall clearly indi-
cate that it is a confidential submis-
sion appeal. An appeal will be decided
within twenty (20) days after its re-
ceipt (excluding Saturdays, Sundays
and legal holidays) unless an extension,
stated in writing with the reasons
therefore, has been provided the person
making the appeal.

(¥v) Any business information submit-
ted in confldence and determined to be
entitled to confidential treatment
shall be maintained in confidence by
the Commission and not disclosed ex-
cept as required by law. In the event
that any business information submit-
ted to the Commission is not entitled
to confidential treatment, the submit-
ter will be permitted to withdraw the
tender unless it is the subject of a re-
quest under the Freedom of Informa-
tion Act or of judicial discovery pro-
ceedings.

(vl) Since enforcement actions under
2 U.8.C. 437g are confldential by stat-
ute, the procedures outlined in
§4.5(a)(4) (i) thru (v) are not applicable.

(6) Inter-agency or intra-agency
memoranda or letters which would not
be avallable by law to a party in litiga-
tion with the Commission.

(8) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

{7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:
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(1) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(ii1) Could reascnably be expected to
constitute an unwarranted invasion of
personal privacy:

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
elgn agency or authority or any pri-
vate institution which furnished infor-
mation on a confldential basis, and, fn
the case of a record or information
_compiled by a criminal law enforce-
ment authority in the course of a
ceriminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
digclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(b) Whenever a request is made which
involves access to records described in
11 CFR 4.5(a)XT): and

(1) The investigation or proceeding
involves a possible violation of crimi-
nal law; and

(2) There is reason to believe that—

(1) The subject of the investigation or
proceeding is not aware of its pend-
ency, and

(i1) Disclosure of the existence of the

records could reasonably be expected to
interfere with enforcement proceed-
ings;
The agency may, during only such time
as that circumstance continues, treat
the records as not subject to the re-
quirements of the Freedom of Informa-
tion Act. :

(c) Any reasonably segregable por-
tion of a record shall be provided to
any person requesting such record after
deletion of the portions which are ex-
empt.

(d) If a requested record is onte of an-
other government agency or deals with
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subject matter to which a government
agency other than the Commission has
exclusive or primary responsibility,
the request for such a record shall be
promptly referred by the Commission
to that agency for disposition or guid-
ance as to disposition. :
(¢) Nothing in this part authorlzes
withholding of information or limiting
the avallability of records to the pub-
lic, except as specifically provided in
this part; nor is this part authority to
withhold information from Congress.

{44 FR 33368, June 8, 1979, as amended at 50
FR 50778, Dec. 12, 1985; 52 FR. 23638, June 24,
1687; 5623 FR 39212, Oct. 21, 1987]

§4.8 Discretionary release of exempt
records.

The Commission may, in its discre-
tion, release requested records despite
the applicability of the exemptions in
§4.5(n), If it determines that it is in the
public interest and that the rights of
third parties would not be prejudiced.

$4.7 Requests for records.

(a) A request to inspect or copy Com-

mission public records of the type re-
ferred to in 11 CFR 4.4(b) may be made
in person or by mail. The Public
Records Office is open Monday through
Friday between the hours of § a.m. and
b5 p.n. and {8 located on the first floor,
998 E S8treet, NW., Washington, DC
20453, )
(b) Requests for copies of records pur-
suant to the Freedom of Irformation
Act shall be addressed to FOIA officer,
Federal Election Commission, 99% E
Street, NW., Washington, DC 20463. The
request shall reasonably describe the
records sought with sufficient specific-
ity with respect to names, dates, and
subject matter, to permit the records
to be located. A requester will be
promptly advised if the records cannot
be located on the basis of the descrip-
tion given and that further identifying
information must be provided before
the request can be satisfied.

(c) Records or copies thereof will nor-
mally be made avallable either imme-
diately upon receipt of a request or
within ten working days thereafter, or
twenty working days in the case of an
appeal, unless In unusual cir-
cuamstances the time is extended or
subject to 11 CFR 4.9(f)(3), which gov-

{
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erns advance payments. In the event
the time is extended, the requestor
shall be notified of the reasons for the
extension and the date on which a de-
termination is expected to be made,
but in no case ghall the extended time
exceed ten working days. An extension
may be made if it is—

(1) Necessary to locate records or
transfer them from physically separate
facilities; or

(2) Necessary to search for, collect,
and appropriately examine a large
quantity of sgeparate and distinct
records which are the subject of a sin-
gle request; or

(3) Necessary for consultation with
another agency which has a substantial
interest in the determination of the re-
quest, or with two or more components
of the Commission which have a sub-
stantial subject matter interest there-
in.

(d) Any person denled access to
records by the Commission shall be no-
tifled Iimmediately giving reasons
therefore, and notified of the right of
such person to appeal such adverse de-
termination to the Commission.

(e) The date of receipt of a request
under this part shall be the date on
which the FOIA Officer actually re-
ceives the request.

[44 FR 33388, June 8, 1979, as amended at 45
FR 381292, May 13, 1880; 50 FR 50778, Dec. 11,
1685; 562 FR 39213, Oct. 21, 1887)

§4.8 Appesl of denial.

(a) Any person who has been notified
pursuant to §4.6(d) of this part that his/
her request for inspection of a record
or for a copy has been denied, or who
has received no response within ten
working days (or within such extended
period as i3 permitted under §4.7(c) of
this part) after the request has been re-
ceived by the Commission, may appeal
the adverse determination or the fail-
ure to respond by requesting the Com-
mission to direct that the record be
made available.

(b) The appeal request shall be in
writing, shall clearly and prominently
state on the envelope or other cover
and at the top of the first page “FOIA
Appeal”, and shall identify the record
in the form in which it was originally
requested.
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(¢) The appeal request should be de-
livered or addressed to the FOIA Offi-
cer, Federal Election Commiseion, 999
E Street, NW., Washington, DC 20463.

{d) The requestor may state facts and
cite legal or other authorities as he/she
deems appropriate in support of the ap-
peal request,

(e) For good cause shown, the Com-
mission may disclose a record which is
subject to one of the exemptions listed
in §4.5 of this part.

() The Commission will make a de-
termination with respect to any appeal
within twenty days (excluding Satur-
days, Sundays and legal holidays} after
receipt of the appeal (or within such
extended period as is permitted under
§4.7(c) of this part). If on appeal, the
denial of the request for a record or a
copy 18 in whole or in part upheld, the
Commission shall advise the requestor
of the denial and shall notify him/her
of the provisions for judicial review of
that determination as get forth in §
U.8.C. 652(aX4).

(g) Because of the risk of misunder-
standing inherent in oral communica-
tions, the Commission will not enter-
tain any appeal from an alleged denial
or faflure to comply with an oral re-
quest. Any person who has orally re-
quested a copy of a record that he/she
believes to have been improperly de-
nied should resubmit the request in
writing as set forth in §4.7.

(44 FR 33368, June 8, 1979, as amended at 50
FR 50778, Dec. 12, 1885])

$4.9 Fees,

(a) Erceptions to fee charges—(1) Gen-
eral. Except for a commercial use re-
quester, the Commission will not
charge a fee to any requester for the
first two hours of search time and the
first 100 pages of duplication in re-
sponse to any FOIA request.

(2) Free computer search time. For pur-
poses of this paragraph, the term
search time is based on the concept of a
manual search. To apply this to a
gearch conducted by a computer, the
Commission will provide the equiva-
lent dollar value of two hours of profes-
sional staff time, calculated according
to paragraph (c)(4) of this section, in
computer search time. Computer
search time is determined by adding
the cost of the computer connect time
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actually used for the search, calculated
at the rate of $25.00 per hour, to the
cost of the operator's salary for the
time epent conducting the computer
search, calculated at the professional
staff time rate set forth at paragraph
(c)(4) of this section.

(8) Definition of pages. For purposes of
this paragraph, the word pages refers to
paper copies of a standard agency size
which will normally be 8%" x 11 or 8%4°
x 14°. Thus, while a requester would not
be entitled to 100 free computer disks,
for example, a requesater would be enti-
tled to 100 free pages of a computer
printout.

{$) Minimum charge. The Commission
will not charge a fee to any requester
when the allowable direct cost of that
FOIA request 18 equal to or less than
the Commission’s cost of routinely col-
lecting and processing a FOIA request
feo.

{b) Fee reduction or waiver—(1) The
Commission will consider requests for
the reduction or waiver of any fees as-
sessed pursuant to paragraph (c)1) of
this section If it determines, either as
& result of its own motion or in re-
sponse to a written sabmission by the
requester, that disclosure of the infor-
mation is in the public interest because
it 18 likely to contribute significantly
to public understanding of the oper-
ations or activities of the government
and that disclosure of the information
is not primarily in the commercial in-
terest of the requester.

(2) A request for a reduction or waiv-
er of fees shall be made in writing by
the FOIA requestor; shall accompany
the relevant FOIA request so a3 to be
considered timely; and shall include a
specific explanation as to why the fee
for that FOIA request should be re-
duced or waived, applying the standard
stated in paragraph (bX1) of this sec-
tion to the facts of that particular re-
quest. In addition, the explanation
shall include: the requester’'s (and
user's, if the requester and the user are
different persons or entities) identity,
qualifications and expertise in the sub-
ject area, and ability and intention to
disseminate the information to the
public; and a discussion of any com-
mercial or personal benefit that the
requestor (and user, if the requestor
and user are different persons or enti-
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ties) expects as a result of disclosure,
including whether the information dis-
closed would be resold in any form at a
fee above actual cost.

(c) Fees to be charged. (1) The FOIA
services provided by the Commigsion in
response to a FOIA requ