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All A<t to Ill'.lke provision for the appoinlm(:nt of members of 
the Elcctornl Commission; for the l'St~blishmcnl of a Secre;nriat 
for the Eleetat'al COlllmission: and for mailers inei:!cnlal 

thereto and connected therewith 

ENACTED by Ihe Parliament of M"lawi as follows

PART I-PRELIMINARY 

1. This Act may be cited ,» the Electoral Commission Act. 
1998, 

2. In Ihis Act. unless the conlext olherwise requires. II:; seve"ll 
words and c'xpressiolls used in this ACI shall have Ihe same mean
ings "-"igned 10 Ihem in Ihe Conslilllli\)n and Ihe Parliamentary and 
Presidential Eleclions Act. 1093. and Ihe following addilional words 
shall have Ihe following meaning-

"Chief ,Elections Officer" means Ihe Chief Eleclion" Officer 
appointed under seclion 12. 

PART II-STATUS AND MEMllERSllll" OF TilE COMMISSION 

3. The Commission shall be a hody corptlraie wilh 1'lC'l'~tual 
succession and a common seal and be capable of-

(a) aCCjlliling. holding and disposing or real and J>;rsonal 
propeny: 

(b) suing and being slled in ils own name; and 
(c) doing or perfonning all such acts and things as bodies 

corporale may by law do or perform. 

4.-( 1) The Presidenl shall. subject [0 the COn>litulion and in 
Consullalion wilh Ihe leaders of the political panics represenled in 
the' N;!tional Assembly. appoint suitably qualified persons 10 be 
members of Ihe Commission on such lerms and condilio,,:; as Ihe 
Public Appointments COmmillee of Parliament shall ,ktennin,. .. : ... 
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Electoral, Commission 

, (2) The remuner.uioo and any allowance of a member of tI;c 
Commission may not be reduced during his period of office without 
his coosellt, imd may be increased at sl1ch intervals as the I'uhlic 
Appoiotmenls COn'unillce of Parliament may delermine, 

:(3)'A member of the Commission lTh1y resign from his office ~; 
'll/ly:timl!,by n~lice in writing to th~ President.' , ' ' 

5, No perSO!) who is a candidale in any election or is a serving 
employee of tile Commission shall be etigible to be appointed a 
member of the Commission or any of its committees .. , 

6.-{ 1) Every individual 1l1cmber and employee of the Com
mission shall perfonn the functions and exercise the powers pro vi,; . 
cd for in this Act indepeodently of the direction or interference of-", 

(a) any public officer; 

(b) any organ of the Government; 

(c) any political party; 
(d) any candidate'; 'or 

(e) allY person whosoever or organization whatsoever: 

Provided thai for the purpose only of accmmlability Ihe Co::;
mission shall be answerahIe: and rcport directly, to the President Vl 

Ihe ,overall fulfilment of Ihe funclions and powers of the 
Commission. 

(2)" Upon' assuming his office' or illllllediately tI,ereaftcr, evtcy 
member of ti,e Commission shall tllke an oath of offic~ before tJl~ 
Chief Justice in the prescribed form. 

7.-{1) ['or the beller carrying into effect of its functions; the 
Commissioll may eslablish such 1lI1ll1ber of committees as it ~h::a 
deem appropriate, to pcrfonn, :>\lbjecllo section 9, any of its fu,.~· 
tions unl! CillY)' out such other responsibilities as the Commiss'",: 
mny direct. ' 

(2) A committee of Ihe Commiss:on llmy consist of either mem
bers of tile Commission only or members of the Cornrnission c:~d 
~'\Ich other suitahly qualified persons as the Commission may dr'-ill 
tiL 

'(3) The Commission shall appoint the chail1nan of each com;,lit
tec from only amongst the members cif the Commission. 
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(4) The provisions of this Act relating to meeti'ngs .of I:le 
Commission ShIll! apply lIIulniis 1II1//LJlldis to the meetings 0; :',s 
committees. 
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(5) Every committee of·the Conunission shall act in accordance 
with any directions given to it in writing by, the Commission, 

PAKT Ill--"FuNCTIONS AND PoWERs 01' TIlE COMMtsSION 

Function, .nd 8.--{ I) in addition to the broad ·functions and powers conferred 
p"W<" of the- ·'011 th" COlllmission by the Constimtioll and, s.uUjec(io· thy Consti
(;olluni .. llon . iution, the Commission shall exercise general direct:"I: ':ilitl super-

vision over ihe conunct of every election and, witho", prejudice to 
the generality of snch functions amI powels, it shall have the fol
lowing further. functiolls-: 

(a).to determine the number of constituencies for the purposes 
of elections; 

(b) to undertake or supervise the demarcation of boundaries of 
constiruenctc$; ... 

No .. 2' of 19?6 . (c) s\lhject to the LocHI Government Elections Ad, I ~96 IUld 
any other wrilt~n law relating to local governme~t elections, to 
unuertake or supervise the demarcation of wards f,,, purposes oi 
local government elections and to detennine the nnmocr of such 
wHrtls; bllt so however that in demarcatiug wards th~ Commission 
shall have regard 10 population density, geographical features, 
easy COllllllullicatioll and the· wishes of the pc,.)c, and shall 
ensure that ward boundaries do not cross local authority bound
a.rics~ 

, ! 

(d) 10 orgallize and direct the registration of vOlers; 

(el to devise and estaulish voters registers and bJllot papers; 

(j) to prillt, distriuute alld take charge of ballot ppers and vot-
ers re.gisters; 

(g) to approve and procure hallot Loxes; 

(It) to establish alltl opemt~ polling stations; 

(i) to establish security cOllclitions necessary for Ihe conduct of 
e.ycry election in accordance with any wtitlen law ~"I'eming elec· 
tlons; 

U) 10 promote pllblic awareness of electOl-a1 ,na'ters through 
the media and olher appropriate and effective mear:, ano to con
duct civic and voter education 011 such H41tters; . 

(k) to pron10te and conduct research into electo:'ll maners and 
int!:! any matter pertaining to its functions and :0 puLlish the 
results of such research; 

(I) to perfoml the functions conferred npon it by or under any 
written law; and . 

, (m) to tuke measures and to do such olher thinos as are neces
sary for conducting free and fair elections. . , . 
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Electoral Commission 

(2) ror·purposes of discharging the functions and eXercising the 
powers.conferred .upon it by Ule Constitution, Lhis Act or any other 
written law relating to elections, the Commission shall freely com
municate .,vith tlui Government and any political party or any candi
date, person ot organiUltion. . 

.5 
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, . 9.~.' '[be. Commission may ·delegate to any of its~onJntiU7cs, the. Ool,<:",;on of 
Chief Elections Officer or other employee of Ute Conunis$lon all or powe~, ""d 

. • ." fun('tlf.uu: 
any of Its powers and funcuons. 

10. Subject LO the Constitution and to section 11 (3); any vacan-· 
cy in the memJ>ership of Ule Conunission shall. not affect its deci
sions, the perfomlance of ilS functions or the exercise of its 
powers under the Constitution, this Act or any 01 her wrillen law. , 

PART rv-MEE:I1NGS Of TlfE COMMISStON . . 

V:H.JU .. "'Y \n 
tlr- mcmixr. 
ship of thI: 
Cn.7.rdMion 

11.--< I) The Commission shall meet at such place or places, and. Mcc."'&' of 
at such time or times as the Chairman may !lclermine: 'he 

Com .. ',ulIoJi<ln 

Provided thatlhc Chairman shall convene a meeting wilhin four
teen days of receipt by him of a requcst in writing signed by the 
majority of members of the Commission and specifying Ihe purpose 
for which the meeling is to be convened. 

(2) The Chairman shall take all reasonable steps to ensure 'that 
every member of Ihe Commission is given due and adequate notice 
of every meeting of Ihe Commission. 

(3) The· quorum at every meeting of the COtTunission shall be 
tihy-one per centum of the members of the Commission. 

(4) The Chainnan shall pres·ic.lc at all meetings of the 
Commission.' In the absence of th. Chairman the members present 
nnd fonning a '1uomm shall elect one ·of their nllmber to preside 
nver the meeting of the Commission. 

(5) At any meeting· of the Commission, lhe decision of the 
Commissio~ on any mailer' shall be that of the majority of the mem
bers of the Commission presenl and votin~l; and at all slIch meet
ings, the person presiding shall have, in the event of an equality of 
votes, a casting VOle in audition to his deliberative vole. 

(6) Subject· to the Constitution and this Act, ·the Commission 
shall have power to regulate its own procedure by standing orders 
and the procedure of any of its committees ·and may vary, suspend 
or revoke any such standing artier.;. 

(7) TIm Chief Elections Officer or such other employee of the 
Commission as the Comntission may desigmte shall be. the 'secre
tary to the Commission or at the meetings of any of iis commi\lecs.· 

~ . ~ . . . . . ' • 
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6 Electoral Commission 

(8) Minules of each Ill<!eling of the Commission or it commillce 
of Ihe Commission shall be kept by the secretary and shall be con
limlcd at the subsequent meeting of the Commission or commilte<:, 
as the case may be. 

PART V"7"N1AN-,\GEMENT 

Appoinonon. or 12.-(1) 111e Commission shall appoint a sui~ably '1uuli·lied 
a:,;dEl<ctiolll person to be Chief Elections Officer upon sllch wntten :enllS and 
Othccr : conditions 35 Ihe Commission may, i~ its discretion, dclennillc. 

(2) llle Chief Elections Officer shall hold office for a period of 
Ii ve years and shall be eligible to be re-appointed as Chi~f Elections 
Officer for a funher period of fiVe years:' 

(3) 111e Chiee'Elections Officer shall be Ihe chief e.~e:ulive offi
cer of the Commission and, in the perfomlance of his fUi'ctions and 
duties. shall be' responsible and answerable only 10, "·cd shall be 
under Ihe direclion, supervision and conlrol, of the Con.rnission. 

(4) The Chief Elections Offi~er shall not divulge any :nfonnation 
to any person or. accept or seek instructions from any person in rela
tion to his fi.mctions and duties or the functions or pO',yers of.the 
Commission or in relation to the conduct of any eleClion. 

Appoinur.:nlof 13.-(1) The Commission shall appoint such olher professional, 
".If ufll", technical and administrative officers and support 5.:lff as Ihe 
Comm.i1Sil>.n .' , .Comnussioll may. deem necessary, subject to such ten'n~ :tnd condi-

tions as lhe Commission 5""11. ii, its discretion, delerrnine. 

(2) The Commission may pay to every person in its service, 
including the Chief Elections Officer, such remuneration and 
allowances and grant to every such person sllch ftinge benefits as it 
may deem appropriate. . . 

(3) There may 00 seconded to Ihe Commission such number of 
public ofticers as Ihe Commission may 3nange Wilh tile appropriate 

.authorily responsible"Cor such public oflicers for such :)criods nnd 
on such (enos and. conditions as may be agreed ~er.ween the 
Commission and lhe authority concerned. 

(4) For purposes of this Act, a public officer who is seconded [0 

Ihe Commission under subsection (3), shall be. deemci:l to be an 
employee of the Commission und shall enjoy the same benefits and 
shall be required to comply with the Constitution, [his Act and any 
other weillen law relating to elections and any instruclion. orders 
and direc!ions of the Commission in the same manner as i.a employ
ee recmiled directly by tht;,CommHsioll und~r [\lis Act. 

• 
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Electoral Commission 

(3) The Commission shall deploy persons in ils service in such 
manner as il deems appropriate and shall, for each districI, con
slimency, ward and polling slntion, designate a District Elections 
Officer, elections officers, assistant elcctions officers. retuming om
cers, presiding officers, registration officers. polling officials and 
counting officers in such mimbers as Ihe Commission shall deem 
appropriate for purposes 'of conducting or supervising elections. 

(6) Upon assuming office, or inunediatcly thereMler, every 
employee including the Chief Elections ()fticer shall take ,III oalh of 
office in Ule prescribed fonn before ,\ commissioner of oaths and, if 
there be no, such form. in such form as the Commission shall deter
mine. 

14. TIle office or post an employee of the Commission shall 
automatically become vacant in the everu that the employee 
becomes a candidate in any presidential, parliamentary or local 
governmenl elcclion. 

PART y!--FtNANCIAL PROVtStONS 

15.-( I) TIle funds of the Commission shall consist of-

(a) S\lch sums as shall be appropriated by Parliament for pur
poses of the Commission; 

(b) such sums or assets as may accme to or veSl in the 
Commission, whether in the course of the pertonnance by the 
Co'mmission of its functions or the exercise of its puwers or 
otherwise; 

(c) such sums or assets as may accme to or V~Sl in the 
Commission by way of grants, subsidies. bequests, donalions, 
gifls and subscriptions. from the Government or any other per
son; 

(d) such sums as arc d~rived from the sate of ""Y prop,'ny. reat 
or personal, by or on behalf of the Commission;. 

(e) such sums as are received hy the Commission by way of 
voluntary contributions; and 

if) such sums Or assets as,m.w be donated to the Commission 
by any foreign government, international agency or other exttr
n~l body of persons, corporate or un incorporate. 

(2) ror lhe' pUrpoSeS of this seclion an "e1;temal body of per
sons". means any body of persons, corporate or unincorporated, 
fanned under or by vimle of the laws ot:. any CO\lOltY other '.ban 
Malawi. , ' •.. ' 
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Electoral Commission 

(3) 111c fWlds of Ihe Commission shall exclusively be under Ihc 
control of Ihc,Commission Olnd shall be"utilized sole;y for lh~ pur, 

, poses of this Act in accordunce with Ibe writlen directions of Ihe 
Commission and for no other putpose. 

16.-(1), The C;,OInmission shall catise 10 be \;ept proper books, 
and other records of account in respect of receipts and expenditures.. 
oJ the Commission in, accordance, with acceplable principles of 
accot!nling. : 

(2) The accounts oflh~ Commission shaH be audited annually by 
Ihe Auditor General or by indePendent 'professio!l:cl audilOrs 
appoinled by the Commission in consullatioll with the Auditor 
General. and the expenses of the audil ,hall b<l (laid out ef the funds 
of Ihc Commission. 'c 

. (3) TI,e COIlllnssion sh;tll. as soon OS praclicablc. but not lalet 
Ihan six Illonlhs afler Ihe end of the financial year of Ihe 
Commission submir ro Ihe Minisler and publish in rhe Gazelle 
annual repon on all Ihe financial lrrutsaclions of Ihe Commission 
and on Ihe work. aClivities and operations of Ihe Coml1'.is~,ion. 

(4) '\lIe report referred 10 in suuseclion (3) sh31! include a 
balance sheel and an income and expendirure accOUni. and shall b<l 
laid by ule Millisler before Ihe Nalional Assembly in acco[(\;\nce 
wilh rhe Finance ;mel Audil Acl. 

(S) TI,e Commission shall "I ill! limes comply wirh the provisions 
of Ihe Finance and Audir Act. ' 

l7,-(I) All SUntS received for Ihe purposes of rhe Commission 
shall be paid into one or more !Jan king accounrs ar such bank or 
b'illks .. , th~ Commission lIIay delelTIline. (tntl no amounr shall be 
withdrawIl therefrom except lIuder lite wrilten authority of the 
Commission and by means of cheques signed by such per.;ons as are 
authoril~d in Ihal behalf by Ihe Commission. 

(2) Any sums nOI immediately required for the pUrp<l$es of Ihe 
COOllllisson may be invesled in stich manner as Ihe Commission 
may. in its discretion. delermine. 

fin,nci,j Y''''' 18, TI,e financial year of Ihe Commission shall be lbe period of 
Iwelve monchs commencing OIl lite 1st July of each year and ending 
on Ihe 30lh JUlie of Ihe following ye,lr: 

Provided that Ihe fif$( financial year may be ;\ period $1tot1er or 
longer than twelve months' as !l,e Commission shall uelermine. but 
ill allY case no! longer lhan,cighleen 1)10nrhs. • 
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PAIlT VIl-,MISCELl.ANEOUS 

19.-(1) It shall be the dllty or-every relevant or competent put>- DUIy!o 

lie officer and 'public or· private· entity to co~opel1lte with the CO~fA'"'' 
Commission in its activities and to contribute towards the success of 
:In el~ction and not to do anything that might hinder such process. 

(2) It 'shall be the special duty of--
«(1) nil District Commissi"oners', in their respective' districts, ~lId 

all Clerks of local authorities. in their respective local authorities, 
to give' tho Commission and its oflicers the support and collabo
ration deemed by the Commission or its officers to be necessary 
for the execution of the activities connected with the conduct of 
an election; and ,. 

(b) officers-in-charge of police. in their respective areas of 
operation, to take all necessary meaSttres for the maintenanc" of 
law and order and stability necessary for th" conduct or-an elec
tion and to protect and uphold the rights of all persons under any 
wrilteu law relating to elections. 

20, The COlllmission may instf\ICt the Attorney G~neral or any Let,l 
legal pr3ctitioner to provide kgnl representation to the Commission Npr~~nla .. ion 

in any COllet proceedings, including proceedings conceming appeals 
against its decisions on complaints about any aspect of the dectoral 
process, or 10 provide general legal advice 10 the Commission. 

21. The 'Commission shall .. in such .manner as it shall consider Pubhehy 

approprinte, publish a notice for public infonnalion specifying-

(a) the location of its principal office; and 

(b) ils address or addresses, telephone numbers and other 
me.1ns of conullunication or contact with the Commission. 

22. The Minister may, on the recolllmendation of the R<&,!:uioos 
, Commission, make regulatiolls for the better carrying out of this 

• 

Act. 

PART VIII-TRANSITIONAL PROVISIONS 

23.--{ 1) Any persall who, at the commellcemeJ1l of this Act, is a S,·fir,s. 
member or employee of the Commission, slmll continue as such 
member or employee pursuant to the terms and conditions of his 
appointment. 

(2) TIle validity of any legal proceedings commenced by or 
against the Commission and any thing done or action or decision 
taken or made hy' a com1 or the Conmussion or any of its employ
ees prior to the conunencement of this Act shall not be affected by 
this Act. ' • , ~ 
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Tn,ns;« or 24,4 I) All [lropcrty, assets, rights, liabilities, obligations, 
",I.e". ,Ie. agreements and other arrangemcn~ (other other than arr~ngi:ments . 

. with foreign GovenllnenlS or other foreign donor agencies) existing 
at Ule commencement of this Act and vested in, acquired, incurred 
or entered into by or on behalf of the Conullission shall, upon the 
commencement of this Act, be deemed to have vested in or to have 

'been aCCJuired, inculTed or entered into by or on behalf of Ule 
Commissi<,)n and shall become enforceable by or against the 
Commission to the same extent as Uley were enforceable by or 
against the Commission before the commencement of the Act. 

(2) Where the transfer of allY jJrop~.rty transferred tl) or vested in 
the Commission under subsection (I) is required by ~l~y wrilten law 
to be registered. the Commission shall, within one year from lhe 
commencement of this Act or within such other perioo as the writ
len law lIlay prescribe, apply to the appropriate regist~ring authori
ty for the registration of Ihe '!C:lllsfer and thereu[lon the registering 
authority shall. at no cost to·the Commission or any person by way 
of registration fees, stamp or other dmies-

(a) make such entries ill the appropriate regi~ier as shall give 
. effect to the transfer; 

(II) where appropriate, issue 10 the Commission J certificate of 
titk or other stlltutory evidcllce of ownershi[l of the property or 
make such amendments On such certificates or ill t!le appropriate 
register as may be necessary; and 

(el make any necessary endorsements on such deeds or other 
documents as lIIay be presented to such registering authority 
relallng to the title, right or. obligation concerned. 

. Passed in Parliament this fifth day of June. one thousand, ~~ hund d and 
ntnety-elght. ( V 

• 

,'. 

i: 

• , 
.' 

. ----CIeri 0" ' r IIl1l1en! 

1-'i-.-_ •• (~~F:1o-~'T'!.'~~H~;.;'lC_~~"'<!...';""""~1,...;...~ ..... ,~_..-. .• _._t. ___ ~~.~ ....... __ .. ,~.,_._ .. _' _._' _____ .. _ ... _~-~..:~ .. "".o;~'.~_ ........ _.:.... __ .. _ :;~ 


