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PREFACE

These 2000 Cumulative Annual Pocket Parts and Supplementary Pamphlets contain the
text of laws of a general and permanent nature, through the 1999 Regular Session of the
76th Legislature, as well as the annotative material pertaining thereto.

The laws herein are classified to Vernon's Texas Codes Annotated. Citations following
the statutes to the General and Special Laws of Texas prior to 1984 contain references to
the page on which the section cited or the entire Act is found. Beginning in 1984, and for
all years thereafter, the citations do not contain page references.

Under the same classification will be found the annotations from the decisions of State
and Federal courts construing the laws,

The annotations close with cases published as of August 7, 1999, reported in:

South Western Reporter, Second Series 993 S.W.2d 897
Texas Reports 163 T. (discontinued)
Texas Criminal Reports 172 Cr.R. (discontinued)
Supreme Court Reporter 119 8.Ct. 2418
United States Reports 6521 U.S. (part)
Lawyers’ Edition, Second Series 145 L. Ed.2d (part)
Federal Reporter, Third Series 178 F.3d 1314
Federal Supplement, Second Series 47 F.Supp.2d 1102
Federal Rules Decisions 186 F.R.D. 390
Bankruptey Reporter 235 B.R. 694
Federal Claims Reporter 43 Fed.Cl. 663
Opinions of Attorney General ~cseemeemcmmcennens Op.Atty.Gen, 1998, No. DM-500
Other Standard Reports

For subsequent judicial constructions, pending the publication of the next supplementary
service, see Tables of Statutes Construed in the later permanent volumes and weekly
Advance Sheets of the Reporters listed above.

Library References to pertinent Key Numbers of Digests in the American Digest System
and to sections in Corpus Juris Secundum are included in the pocket parts as an additional
and convenient aid to research.

Later laws and annotations will be cumulated in subsequent pamphlets and annual
pocket parts. For advance copies of laws enacted at subsequent sessions of the Legislature,
see the Vernon's Texas Session Law Service or TX-LEGIS database on WESTLAW.

Internet Access
Contact the West Editorial Department directly with
your questions and suggestions by e-mail at
editor@westgroup.com,
Visit West's home page on the World Wide Web at
http://www.westgroup.com.
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COORDINATED RESEARCH IN
TEXAS FROM WEST GROUP

STATUTES AND CODES
Vernon's Annotated Texas Statutes and Codes
Vernon's Texas Rules Annotated—Civil Procedure
Texas Administrative Code
Carlson’s Texas Employment Laws Annotated
Cooper, Hensley & Marshall’s Texas Rules of Civil Procedure Annotated
Elliott & Morris’ Texas Tax Code Annotated
Gaba’s Texas Environmental Laws Annotated
Hanby's Texas Rules of Appellate Procedure Annotated
Johanson’s Texas Probate Code Annotated
Kinkeade & McColloch’s Texas Penal Code Annotated
Rau & Sherman’s Texas ADR & Arbitration Statutes
Roach’s Texas Rules of Evidence Annotated
Sampson & Tindall’s Texas Family Code Annotated
Texas Civil Practice Statutes and Rules
Texas Business Statutes
Texas State and Federal Local Court Rules

CASES
Texas Cases: Covering Southwestern 1st

Texas Cases: Covering Southwestern 2d -

FORMS
Vernon’s Texas Code Forms Annotated-UCC Forms
Texas Forms: Legal and Business
Texas Jurisprudence Pleading and Practice Forms 2d

West’s Texas Forms
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COORDINATED RESEARCH IN TEXAS FROM WEST GROUP

DIGEST & ENCYCLOPEDIAS
Texas Jurisprudence 3d
West’s Texas Digest (1840-1934)
West's Texas Digest 2d (1935-date)

Texas Encyclopedia of Criminal Law

OTHER RESEARCH TOOLS FOR TEXAS
Texas Practice Guide
Texas Family Law Service
West’s Complete Texas Family Law (CD-ROM)

Texas Lawdesk Library (CD-ROM)

Texas Litigation Library (CD-ROM)
Texas Practice Series

McDonald & Carlson Texas Civil Practice 2d

WESTLAW & Keycite

Many of these products are also available on CD-ROM and online via WESTLAW.

To inquire about any of these Texas practice tools, call your West Group Repre-
sentative or 1-800-762-5272.

NEED RESEARCH HELP?
If you have research questions concerning WESTLAW or
West Publications, call West Reference Attorneys at
1-800-733-2889.

November, 1999



WESTLAW ELECTRONIC
RESEARCH GUIDE

WESTLAW, Computer Assisted Legal Research

WESTLAW is part of the research system provided by West Group. With WESTLAW, you
find the same quality and integrity that you have come to expect from West books. For the
most cuwrrent and comprehensive legal research, combine the strengths of West books and
WESTLAW. .

WESTLAW Adds to Your Library

Whether you wish to expand or update your research, WESTLAW can help. For instance,
WESTLAW ig the most current aource for case law, including slip opinions and unreported
decisions. In addition to case law, the online availability of statutes, statutory indexes,
legistation, court rules and orders, administrative materials, looseleaf publications, texts,
periodicals, news and business information makes WESTLAW an important asset to any
library. Check the online WESTLAW Directory or the print WESTLAW Database Directory
for a list of available databases and services. Following is a brief description of some of the
capabilities that WESTLAW offers.

Natural Language Searching

You can now search most WESTLAW databases using WIN®, the revolutionary Natural
Language search method. As an alternative to formulating a query using terms and
connectors, WIN allows you to simply enter a description of your research issue in plain

English:
What is the government's obligation to warn military

personnel of the danger of past exposure to radiation?

WESTLAW then retrieves the set of documents that have the highest statistical likelihood
of matching your description.

Retrieving a Specific Document

When you know the citation to a case or statute that is not in your library, use the Find
service to retrieve the document on WESTLAW. Access Find and type a citation like the
following:

find 752 Swad 237
find tx tax S 41.45

Updating Your Research
You can use WESTLAW to update your research in many ways:

® Retrieve cases citing a particular statute.

® Update a state statute by accessing the Update service from the displayed statute
using the jump marker.

® Retrieve newly enacted legislation by searching in the appropriate legislative service
database.

® Retrieve cases not yet reported by searching in case law databases.
VII



WESTLAW GUIDE

® Read the latest U.S. Supreme Court opinions within an hour of their release.

® Update West digests by searching with topic and key numbers.

Determining Case History and Retrieving Citing Cases

KeyCite®: Cases and other legal materials listed in KeyCite Scope can be researched
through West Group's KeyCite service on WESTLAW. Use KeyCite to check citations for
form, parallel references, prior and later history, and comprehensive citator information,
including citations to other decisions and secondary materials.

Additional Information

For more detailed information or assistance, contact your WESTLAW Account Repre-
sentative or call 1-800—-REF-ATTY (1-800-733-2889).

WESTfaa®

Call 1-800-562-2FAX to order full text cases by fax. Pricing: $7.00 per case plus $1.50 per
page ($1.00 per page after 10 pages) and applicable tax. Mail and overnight delivery also
available. Cases include current history (reversed, overruled, etc.). Hours: 8:00 a.m.-6:00
p.m., central time, Monday through Friday. Available only in U.S.A. Order subject to
approval of vendor. Price subject to change without notice.

VIII



ABBREVIATIONS

ABAJ, —emoeeereeainaenaaen American Bar Association Journal

ALR. American Law Reports

ALR.2d --meeeemmmemeeeaeae American Law Reports, Second Series

ALR.3d ----emmemeemeeaeeaaens American Law Reports, Third Series

ALRAth ----eeememeemmnamees American Law Reports, Fourth Series

A.LR.5th -=--meemcmmcmemeanemee American Law Reports, Fifth Series

ALR.Fed.--emmmmmncemmencnnan American Law Reports, Federal

App. Appendix or Court of Appeals

App.C.C. ---s-e-vm------——-- Decisions in Civil Causes in the Court of Appeals

art, Article

B.R. Bankruptey Reporter

Baylor L.Rev.—-e-meeemeeneeen Baylor Law Review

Bkrtcy. -------+--~+--e--r------- United States Bankruptcy Court

C.A. United States Court of Appeals

C.CP. Code of Criminal Procedure

C.JS, Corpus Juris Secundum

C.S, Called Session of Legislature

ch. Chapter of Act

Civ.App. ------+-+-+-----—---- Court of Civil Appeals or Civil Appeals Reports

Civ.St. Civil Statutes

cl. Clause

Com.App. ---------------------- Commission of Appeals

Cons. Fin.L.Q.Rep. --------- Consumer Finance Law Quarterly Report

Const. Constitution

Corp. Counsel Rev. --------- Corporate Counsel Review

Cr.R. Criminal Reports

eff. Effective

F. Federal! Reporter

F.2d Federal Reporter, Second Series

F.3d Federal Reporter, Third Series

F.R.D. Federal Rules Decisions

F.Supp. ---ceemmemeemomacananaen Federal Supplement

F.Supp.2d ---------emeeeeeeeeen Federal Supplement, Second Series

Fed.Cl. Federal Claims Reporter

G.L. Gammel’s Laws

Hous.L.Rev, —----meemmeeemeaann Houston Law Review

Hous.Law.---e-eeeeeceeenene- The Houston Lawyer

&= (Key Number) ----------- State Digest and other units of the American Digest
System

L.Ed. Lawyers’ Edition

L.Ed.2d------—meomemeemmeen Lawyers’ Edition, Second Series

Leg. -- Legislature

No. Number

0. &W,—-eemeeeeeeeeeeeeo- Oldham and White’s Digest

Op.Atty.Gen. -----=--=-------- Opinions of the Attorney General

P.D. Paschal’s Digest

PEB Permanent Editorial Board for the Uniform Commercial
Code

X



ABBREVIATIONS

P.L. Public Law
par. Paragraph
ref. ILT.@. ~o-mmmmemmeeen s Writ of error refused, no reversible error
ref. w.m. «---eeenee- LLEEELEE Writ of error refused for want of merit
R.App.Proc, ------seemran-ameev Rules of Appellate Procedure
R.Crim.Evidence ------------ Rules of Criminal Evidence
Rev.Civ.St. ---memoeee e Revised Civil Statutes
Rev.P.C.oommemmeeeeeeee Revised Penal Code
S.Ct. Supreme Court Reporter
S.w. Southwestern Reporter
s.w.2d Southwestern Reporter, Second Series
Sec. Section of the Act
SMU L.Rev.---eeweeesm-—o Southern Methodist University Law Review
South Texas L.J. --—------m-- South Texas Law Journal
S.Tex.L.Rev, -ecemscceeccanann South Texas Law Review
Sw.L.J. Southwestern Law Journal
St.Mary's L.J, ~=eeeeeeeeaean St. Mary’s Law Journal
subd. Subdivision
subsec. Subsection
T. Texas Reports
TAC Texas Administrative Code
Tex.B.J. -------------ee-see—— T'exas Bar Journal
Tex.L.Rev.----memmeeeeeeee Texas Law Review
Tex.Tech L.Rev, «----meeeemm- Texas Tech Law Review
T. Marshall L.Rev.---------- Thurgood Marshall Law Review
U.L.A. Uniform Laws Annotated
U.s. United States Reports
US.CA e United States Code Annotated
V.ATS, e Vernon's Annotated Texas Statutes
V.IT.CA e Vernon's Texas Codes Annotated
Vernon's Ann.C.C.P. ------- Vernon’s Annotated Code of Criminal Procedure
Vernon's Ann.Civ.St,------- Vernon's Annotated Civil Statutes
Vernon's Ann.Rules )

Civ.Evidence ----=-ee-eenea- Vernon’s Annotated Rules of Civil Evidence
Vernon’s Ann.Rules

Civ.Proc. «=--—=—sravemer—r Vernon's Annotated Rules of Civil Procedure
Vernon's Ann.Rules

of Evidenc¢e ----------——----- Vernon’s Annotated Rules of Evidence



EFFECTIVE DATES

The following table shows the date of adjournment and the effective date of ninety day
bills enacted at sessions of the legislature beginning with the year 1945:

Year

1945
1947
1949
1961
1953
1964
1956
18567
1957
1967
1969
1959
1859
1959
1961
1961
1961
1962
1963
1965
1966
1967
1968
1969
1969
1969
1971
1971
1972
1972
1972
1973
1973
19756
1977
1977
1978
1979
1981
1981
1982
1982
1983
1983

Leg.

49
50
51
52
63
63
54
56
56
66
56
56
58
56
b7
57
57
57
58
59
59
60
60
61
61
61
62
62
62
62
62
63
63
64
65
65
65
66
67
67
67
67
68
68

Session
Regular
Regular
Regular
Regular
Regular
1st C.S.
Regular
Regular
1st C.S.

2nd C.8.

Regular
ist C.S.

2nd C.S,

3rd C.S.
Regular
15t C.S.

2nd C.S.

3rd C.S.
Regular
Regular
st C.S.
Regular
1st C.8.

" Regular

1st C.S.

2nd C.8S.

Regular
1st C.S,

2nd C.S.

3rd C.S.
4th C.S.

Regular

1st C.S.
Regular
Regular
1st C.S.

2nd C.8.

Regular
Regular
1st C.5.

2nd C.S.

3rd C.S.
Regular
1st C.S.

Adjournment Date
June 5, 1945

June 6, 1947

June 6, 1949

June 8, 1951

May 27, 1953
May 13, 1964
June 7, 1956

May 23, 1967
November 12, 1957
December 3, 1957
May 12, 1959
June 16, 1959
July 16, 1959
August 6, 1959
May 29, 1961
August 8, 1961
August 14, 1961
February 1, 1962
May 24, 1963
May 31, 1965
February 23, 1966
May 29, 1967
July 3, 1968

June 2, 1969
August 26, 1969
September 9, 1969
May 31, 1871
June 4, 1971
March 30, 1972
July 7, 1972
October 17, 1972
May 28, 1973
December 20, 1973
June 2, 1975

May 30, 1977
July 21, 1977
August 8, 1978
May 28, 1979
June 1, 1981
August 11, 1981
May 28, 1982
September 9, 1982
May 30, 1983
June 25, 1983

X1

Effective Date
September 4, 1945
September 5, 1947
September 5, 1949
September 7, 1851
August 26, 1953
August 12, 1954
September 6, 1956
August 22, 1957
February 11, 1958
March 4, 1968
August 11, 1959
September 15, 1959
QOctober 15, 1959
November 5§, 1958
August 28, 1961
November 7, 1961
November 13, 1961
May 3, 1962
August 23, 1963
August 30, 1965

*

August 28, 1967
*
September 1, 1969
*

December 9, 1969
August 30, 1971
September 3, 1971
June 29, 1972

*

January 16, 1973
August 27, 1973
*®

September 1, 1975
August 29, 1977
]

November 7, 1978

August 27, 1979

August 31, 1981

November 10, 1981
*

*

August 29, 1983
September 23, 1983



Year

1984
1985
1985
1986
1986
1987
1987
1987
1989
1989
1989
1990
1990
1990
1990
1991
1991
1991
1992
1993
1995
1997
1999

Sesslon

2nd C.8.

Regular
1st C.8.

2nd C.S,

3rd C.8,

Regular
1st C.S.

2nd C.S,

Regular
1st C.S.

2nd C.S.

3rd C.8.
4th C.8.
5th C.S.
6th C.S.
Regular
1st C.8.

2nd C.8.

3rd C.S.
Regular
Regular
Regular
Regular

EFFECTIVE DATES

Adjournment Date
July 3, 1984

May 27, 1986
May 30, 1988
September 4, 1986
September 30, 1986
June 1, 1987

June 3, 1987

July 21, 1987

May 29, 1989
July 19, 1989
December 12, 1989
March 28, 1990
May 1, 1990

May 30, 1990
June 7, 1990

May 27, 1991
August 13, 1991
August 25, 1981
January 8, 1992
May 31, 1993
May 29, 1995
June 2, 1997

May 31, 1999

Effective Date
October 2, 1984
August 26, 1985
August 29, 1985
December 4, 1986
December 30, 1986
August 31, 1987
September 2, 1987
October 20, 1987
August 28, 1989
October 18, 1989

£

*
L]
L]

September 6, 1990
August 26, 1991
November 12, 1991
November 24, 1991
April 8, 1992
August 30, 1993
August 28, 1995
September 1, 1997
August 30, 1999

* No legislation for which the ninety day effective date is applicable.
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CITE THIS BOOK

Thus: V.T.C.A., Election Code § ___
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ELECTION CODE

DISPOSITION TABLE

TITLE 2. VOTER QUALIFICATIONS AND REGISTRATION
Chapter
20. Dosignation of Voter Registration Agencles
TITLE 7. EARLY VOTING
SUBTITLE B. SPECIAL FORMS OF ABSENTEE VOTING
105. Voting on Election Day by Person on Space Flight

TITLE 15. REGULATING POLITICAL FUNDS AND CAMPAIGNS

252. Campalgn Treasurer
255, Regulating Political Advertlsing and Campaign Communications
258. Falr Campaign Practices

TITLE 1. INTRODUCTORY PROVISIONS

WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
® update your research with the most current information
& expand your library with additional resources

® retrieve direct history, precedential history and parallel citations with the Insta-Cite
service.

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronie
Research Guide, which follows the Preface.

CHAPTER 1. GENERAL PROVISIONS

Section Section

1.008.  Construction of Code. 1.009.  Time of Receipt of Mailed Document.

1.005.  Definitions. 1.011.  Signing Document by Witness,

1.007.  Delivering, Submitting, and Filing Docu- 1.012.  Public Inspection of Election Records.
ments, 1.015. Residence.

Cross References
Housing Cooperation Law, cooperation agree-

ment election, applicability of this code, see
V.T.C.A., Local Government Code § 393.010.

Library References

Tex.Prac., County and Special Distriet Law, ch.
11.



§ 1.002

§ 1.002. Applicability of Code

INTRODUCTORY PROVISIONS
Title 1

Notes of Decisions

1. In genersl

Public officials who violate contributions and ex-
penditures report requirements of Election Code
must be prosecuted under Election Code, rather
than perjury provision of Penal Code; later-enact-

ed Election Code is more narrow, prohibits con-
duct that would otherwise be punishable as perju-
ry, and provides for lesser range of punishment.
State v. Salinas (App. 1 Dist. 1997) 982 8.W.2d 9,
rehearing overruled, petition for diseretionary re-
view refused.

§ 1.003. Construction of Code

{a) The Code Construction Act (Chapter 311, Government Code ) applies to the construe-
tion of each provision in this code, except as otherwise expressly provided by this code.

(b} When a provision of this code provides that it supersedes another specifically refer-
enced provision of this code to the extent of any conflict, no conflict is created by the failure of
the superseding provision, or of related provisions, to repeat the substance of the referenced
provigion; rather, a conflict exists only if the substance of the superseding and any related
provisions is irreconcilable with the substance of the referenced provision, If the substance
of the superseding provision, together with any related provisions, and the substance of the
referenced provision can each be applied to the.same subject or set of circumstances, both

provisions shall be given effect.

Amended by Acts 1987, 70th Leg., ch. 54, § 17, eff. Sept. 1, 1987.

Historical and Statutory Notes

+

1987 Legislation
The 1987 amendment, to conform this section to
the V.T.C.A. Government Code enacted by Acts

1985, 69th Leg., ch. 479, and Acts 1985, 69th Leg.,
ch. 480, rewrote the section.

Notes of Decisions

Directory provisions 3
Mandatory provigiona 2

2, Mandatory provisiona

Election code provisions.fall into either manda-
tory or directory categories, and to set aside an
election for violation of a mandatory provision of
election code, the contestant must prove only that
a violation occurred, and with few exceptions, such
violations results in automatic invalidation of elec-
tion, but to set aside an election for violation of a
directory provision, however, contestant must
prove both that a violation occurred and the irreg-
ularity affected the outcome of the election. Des
Champ v. Featherston (App. 3 Dist. 1994) 886
8.w.2d 536.

Mandatory provisions are generally limited to
provisions requiring elections to be held by ballot
and to those setting out voter qualifications as well
as the time and place of elections. Des Champ v.
Featherston (App. 3 Dist. 1994) 886 S.W.2d 536.

§ 1.005. Definitions
In this code:

3. Directory provisions

Alleged violations, which election challenger
claimed should render runoff election void, impli-
cated directory provisions of election code, where
alleged violations included discrepancies in ballot
tabulations of total runoff votes cast, failure to give
ballot-box keys to county sheriff as required by
law and placing keys in drawer near ballot box,
failure of election judge for precinct to count bal-
lots he received, and attempts by county officials to
influence election outcome. Des Champ v. Feath-
erston (App. 3 Dist, 1994) 886 8.W.2d 536.

To set aside an election for violation of directory
provizions of election code, contestant must show
that irregularities prevented voters from exercis-
ing freely and fairly their right to vote or from
having their votes properly counted, and in the
absence of such proof, such irregularities are treat-
ed as informalities that do not void the election.
Des Champ v. Featherston (App. 3 Dist. 1934) 886
8.W.24 536.

(1) “City secretary” includes a city clerk or, in a city that has no city secretary or clerk,
the city officer who performs the duties of a city secretary.
(2) “County election precinct” means an election precinet established under Section

42.001.



INTRODUCTORY PROVISIONS § 1.005
Title 1

(3) “County office” means an office of the county government that is voted on county-
wide.
(4) “District office” means an office of the federal or state government that is not voted
on statewide.
(6) “Final canvass” means the canvass from which the official result of an election is
determined.
(6) “General election” means an election, other than a primary election, that regularly
recurs at fixed dates.
{T) “General election for state and county officers” means the general election at which
officers of the federal, state, and county governments are elected.
(8) “Gubernatorial general election” means the general election held every four years to
elect a governor for a full term.
(9) “Independent candidate” means a candidate in a nonpartisan election or a candidate
in a partisan election who is not the nominee of a political party.
{10) “Law” means a constitution, statute, city charter, or city ordinance.
(11) “Local canvass” means the canvass of the precinct election returns.
{12) “Measure” means a question or proposal submitted in an election for an expression
of the voters’ will.
(13) “Political subdivision” means a county, city, or school district or any other govern-
mental entity that:
{A) embraces a geographic area with a defined boundary;
(B) exists for the purpose of discharging functions of government; and
{C) possesses authority for subordinate self-government through officers selected by
it.

(14) “Primary election” means an election held by a political party under Chapter 172 to
select its nominees for public office, and, unless the context indicates otherwise, the term
includes a presidential primary election.

(16) “Proposition” means the wording appearing on a ballot to identify a measure.

(16) “Registered voter” means a person registered to vote in this state whose registra-
tion is effective,

{17) “Residence address” means the street address and any apartment number, or the
address at which mail is received if the residence has no address, and the city, state, and
zip code that correspond to a person’s residence.

(18) “Special election” means an election that is not a general election or a primary
election.

(19) “Statewide office” means an office of the federal or state government that is voted
on statewide, -

(20) “Straight-party vote” means a vote by a single mark, punch, or other action by the
voter for all the nominees of one political party and for no other candidates.

(21) “Uniform election date” means an election date prescribed by Section 41.001.

(22) “Voting station” means the voting booth or other place where voters mark their
ballots or otherwise indicate their votes at a polling place.

(23) “Voting year” means the 12-month period beginning January 1 of each year.

(24) “Presidential primary election” means an election held under Subchapter A, Chapter
191, at which a political party’s voters are given an opportunity to express their preferences
for the party’s presidential candidates, or for an “uncommitted” status if provided by party
rule, for the purpose of determining the allocation of the party’s delegates from this state to
the party’s national presidential nominating convention.

Amended by Acts 1986, 69th Leg., 3rd C.S,, ch. 14, § 2, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch, 436,
§ 9, eff. Sept. 1, 1989; Acts 1987, 70th Leg., ch. 472, § 52, eff. Sept. 1, 1989. .
3



§ 1.005

INTRODUCTORY PROVISIONS
Title 1

Historical and Statutory Notes

1986 Legislation

The 19868 amendment, in subd, (14), added *,
and, unless the context indicates otherwise, the
term includes a presidential primary eleetion”, and
added subd. {24).

1887 Legislation
Acts 1987, T0th Leg ch. 436, § 9 and Acts 1987,

ch. 472, § 52 both, in the definition of “votmg
year” subst:ltuted “January” for “March”.

Library References

Election challenges, contests, see Brocks, 35
Texas Practice § 11.28.

Conduct of elections, ordering elections, asee
Brooks, 356 Texas Practice § 11.10,

Party nominations, see Brooks, 35 Texas Prac-
tice § 11.21,

Notes of Decisions

Address 3

3. Address
Failure of voters to include their zip code on

petition for adoption of optional county road sys-
tem did not invalidate otherwise valid petition sig-

§ 1.006. Effect of Weekend or Holiday

natures and, thus, writ of mandamus was warrant~
ed to compel county commissioner’s court to place
road system proposition on next election ballot
pursuant to County Road and Bridge Act; inclu-
sion of zip code would not help verify eligibility of
those who signed petition. Reese v. Commission-
ers’ Court of Cherokee County (App. 12 Dist. 1993)
861 S.W2d 281.

Cross References

Contests of legislative elections, filing of peti-
tions and answers, inapplicability of this section,
gsee V.T.C.A, Election Code §§ 241.003, 241.004.

Ineligibility deadline extended by weekend or
holiday, see V.T.C.A.,, Election Code § 145.006.

Primary elections, authority with whom applica-
tion filed, inapplicability of this section, see
V.T.C.A,, Election Code § 172.022.

Vacancy in legislature, local and state canvasses,
inapplicability of this section, see V.T.C.A,, Flec-
tion Code § 203.012.

§ 1.007. Delivering, Submitting, and Filing Documents

(a) When this code provides for the delivery, submission, or filing of an application, notice,
report, or other document or paper with an authority having administrative responsibility
under this code, a delivery, submission, or filing with an employee of the authority at the
authority’s usual place for conducting official business constitutes filing with the authority.

(b) The authority to whom a delivery, submission, or filing is required by this code to be
made may accept the docurmnent or paper at a place other than the authority’s usual place for
conducting official business.

(c) A delivery, submission, or filing of a document or paper under this code may be made
by personal delivery, mail, or any other method of transmission.

{(d) Any other provision of this code supersedes this section to the extent of any conflict.
Amended by Acts 1997, 75th Leg., ch. 864, § 1, eff. Sept. 1, 1997,

Historical and Statutory Notes

1997 Legislation
Section 257 of Acts 1997, 75th Leg., ch. 864
provides:

“This Act is intended only to change terminology
involving gender in the Election Code to appropri-
ate gender-neutral terminology. The reenactment

of text in this Act to effect this change in terminol-
ogy does not prevail over a conflicting change in
law, including a conflict in gender-neutral terminol-
ogy, made by another Act of the 75th Legislature,
Regular Session, 1997, and that conflicting change
is given effect with the change in terminology
made by this Act.”
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§ 1.009. Time of Receipt of Mailed Document

{a) When this code provides that an application, notice, or other document or paper that is
delivered, submitted, or filed by mail is considered to be delivered, submitted, or filed at the
time of its receipt by the appropriate authority, the time of receipt is the time at which a post
office employee:

(1) places it in the actual possession of the authority or the authority’s agent; or

(2) deposits it in the authority’s mailbox or at the usual place of delivery for the
authority’s official mail.

(b) If the authority cannot determine the time at which a deposit under Subsection (a}2)
oceurred or whether it occurred before a specified deadline, the deposit is considered to have
occurred at the time the mailbox or usual place of mail delivery, as applicable, was last
inspected for removal of mail,

Amended by Acts 1997, 75th Leg., ch. 864, § 2, eff. Sept. 1, 1997.

§ 1.011. Signing Document by Witness

{a) When this code requires a person to sign an application, report, or other document or
paper, except as otherwise provided by this code, the document or paper may be signed for
the person by a witness, as provided by this section, if the person required to sign cannot do
50 because of a physical disability or illiteracy.

(b) The person who cannot sign must affix the person’s mark to the document or paper,
which the witness must attest. If the person cannot make the mark, the witness must state
that fact on the document or paper.

(¢) The witness must state on the document or paper the name, in printed form, of the
person who cannot sign,

(d) The witness must affix the witness's own signature to the document or paper and state
the witness’s own name, in printed form, near the signature. The witness must also state the
witness's residence address unless the witness is an election officer, in which ease the witness
must state the witness's official title.

(e) The procedure prescribed by this section must be conducted in the presence of the
person who cannot sign.

Amended by Acta 1997, 75th Leg., ch. 864, § 3, eff, Sept. 1, 1997.

§ 1.012. Public Inspection of Election Records

(a) Subject to Subsection (b}, an election record that is public information shall be made
available to the public during the regular business hours of the record’s eustodian.

{b) For the purpose of safeguarding the election records or economizing the custodian’s
time, the custodian may adopt reasonable rules limiting public access.

(c) Except as otherwise provided by this code or Chapter 562, Government Code, all
election records are public information.

Amended by Acts 1993, 73rd Leg., ch. 728, § 1, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 76, § 5.95(88),
eff, Sept. 1, 1995.

Library References

Conduct of elections, in general, see Brooks, 35
Texas Practice § 11.8.

§ 1.013. Destruction of Records
Library References

Conduct of elections, returns, see Brooks, 36
Texas Practice § 11.18.



§ 1.014

§ 1.014. Election Expenses

INTRODUCTORY PROVISIONS
Title 1

Library References

Conduet of elections, election supplies and equip-
ment, see Brooks, 35 Texas Practice § 11.11.

§ 1.015. Residence

(a) In this code, “residence” means domicile, that is, one’s home and fixed place of
habitation to which one intends to return after any temporary absence.

(b) Residence shall be determined in accordance with the common-law rules, as enunciated
by the courts of this state, except as otherwise provided by this code.

(c) A person does not lose the person's residence by leaving the person’s home to go to

another place for temporary purposes only.

(d) A person does not acquire a residence in a place to which the person has come for
temporary purposes only and without the intention of making that place the person's home.
(e) A person whe i3 an inmate in a penal institution or who is an involuntary inmate in a
hospital or eleemosynary institution does not, while an inmate, acquire residence at the place

where the institution is located.

Amended by Acts 1897, T5th Leg., ch, 864, § 4, eff, Sept. 1, 1997.

Library References

Constitutional residency requirement, see
Brooks, 35 Texas Practice § 7.3.
Vo;cer eligibility, see Brooks, 35 Texas Practice
11.7.

Grounds for challenge, not a qualified voter, see
Dix & Dawson, 42 Texas Practice § 35.42.

Notes of Decisions

Duration of residence 6.5
Factors considered 3.5
Intent 6.6

3.5. Factors congidered

Factors to be considered in determining voter's
residence include volition, intention and action in
creating residence that is fixed and determined;
election officials should focus on voter's home and
fixed place of habitation, and temporary move from
one place to another will neither create new resi-
dence nor lose old one. Alvarez v. Espinoza (App.
4 Dist. 1992) 844 S W.2d 238, rehearing dented,
writ dismissed w.0.j., rehearing of writ of error
overruled,

Neither bodily presence alone nor intention
alone will suffice to create “residence,” as that
term is used in context of voting laws, but when
the two coincide residence is fixed and determined
at that moment without regard to length of time
bodily presence continues. Slusher v. Streater
(App. 1 Dist. 1995) 896 S.W.2d 239, rehearing
overruled.

4. House

Evidence was legally sufficient to support find-
ing that voter was city resident and therefore
legally voted in city council election, even though
he also had bought a house in disrepair located in
another city., Slusher v. Streater (App. 1 Dist.
1995) 896 S.W.2d 239, rehearing overruled.

6. Temporary absence

Evidence supported finding that voters contin-
ued to be residents of district, even though they
lived part time outside precinct and part time
inside precinet; voters lived with one voter’s moth-
er within precinct and received mail at mother's
home, spent considerable amount of time there,
and claim that home as their permanent residence.
Alvarez v. Espinoza (App. 4 Dist. 1992) 844 S.W.2d
238, rehearing denied, writ dismissed w.o,j., re-
hearing of writ of error overruled.

6.5. Duration of residence

Even if voters had intended to make home or
fixed place of habitation within precinct, their pres-
ence in district was too attenuated to establish
residence and, thus, veters should not have been
permitted to vote. Alvarez v. Espinoza (App. 4
Dist. 1992) 844 S.W.2d 238, rehearing denied, writ
dismissed w.o.j., rehearing of writ of error over-
ruled.

Evidence supported determination that voter
who reregistered within precinct for election was
not resident of precinet; voter and her family had
not lived within district for several years, previous-
ly registered to vote elsewhere, claimed that her
permanent address was with her husband's par-
ents, but had lived there for only a few months
several years earlier, and alleged permanent ad-
dress was essentially place at which voter could
receive mail. Alvarez v. Espinoza (App. 4 Dist.
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1992) 844 S.W.2d 238, rehearing denied, writ dis-
missed w.o0.j., rehearing of writ of error overruled.

6.6, Intent

Plaintiff who had moved from city, and did not
anticipate voting in any city elections while living
at his new address, lacked standing to challenge
voter redistricting plan. Chen v. City of Houston,
8.D.Tex.1998, 9 F.Supp.2d 745.

Fact that resident of another city intended to
return some day to city in which election was held
was not sufficient to create “residency,” and, there-
fore, resident of other city was not qualified to vote
in city council election. Slusher v. Streater {App. 1
Dist. 1995) 896 S.W.2d 239, rehearing overruled.

11. Students

Voter who never lived within county, although
she stayed there with her boyfriend during spring
and summer breaks from college, and who was
student in another county with no ties to district,
was not “resident” eligible to vote. Alvarez v.
Espinoza (App. 4 Dist. 1992) 844 5.W.2d 238, re-
hearing denied, writ dismissed w.oj., rehearing of
writ of error overruled.

Evidence supported determination that full-time
college student continued to be resident in district
and was eligible to vote there, even though he
temporarily moved from district to attend college;
there was evidence that student’s mother lived
within district and student returned home for sum-
mer and epring breaks. Alvarez v. Espinoza (App.
4 Dist. 1992) 844 S.W.2d 238, rehearing denied,
writ dismissed w.oj., rehearing of writ of error
overruled.

§ 2.002

College student’s “residence” for election pur-
poses was in city in which her parents lived, absent
showing that she became a bona fide resident of
the county in which she was a student. Slusher v.
Streater {App. 1 Dist. 1995) 896 S.W.2d 239, re-
hearing overruled.

13. Evidence, generally

There was some probative evidence, consisting
of witnesses’ testimony and fact that voters owned
restaurant in the city, ‘that voters resided in the
city and were therefore qualified to vote in eity
council election, even though some contrary evi-
dence was admitted at trial. Slusher v. Streater
(App. 1 Dist. 1995) 896 S.W.2d 239, rehearing
overruled.

Evidence was legally sufficient to show that
voter was resident of city at time of city council
election and, therefore, voted legally; witness tes-
tified that he had known voter since voter was a
child, that at time of trial voter was living in
different city to which he had moved the previous
week, that voter had lived in city for seven or eight
months before the election, and that while he lived
in the city he was with the fire department.
Slugher v. Streater (App. 1 Dist. 1995) 896 S.w.zd
239, rehearing overruled.

Evidence that voter resided at one of two ad-
dresses within city limits and that her intention
waa to live in the city was legally sufficient to show
that she resided in city at time of city counecil
election, even though she spent several nighta in
another city as part of her job. Slusher v. Streat-
er (App. 1 Dist. 1995) 896 S.W.2d 239, rehearing
overruled.

CHAPTER 2. VOTE REQUIRED FOR ELECTION TO OFFICE

SUBCHAPTER A. ELECTION
BY PLURALITY

Section
2,002, Tie Vote.
SUBCHAPTER B. RUNOFF ELECTION

2.025. Runoff Election Day.
2.028. Tie Vote in Runoff.

Section
SUBCHAPTER C. ELECTION QF
UNOQOPPOSED CANDIDATE

2.051.  Applicability of Subchapter.

2.062.  Certification of Unopposed Status.
2.053.  Action on Certification.

2.054. Coercion Against Candidacy Prohibited.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. ELECTION BY PLURALITY

§ 2.002. Tie Vote

(a) Except as provided by Subsection (f} or (g), in an election requiring a plurality vote, if
two or more candidates for the same office tie for the number of votes required to be elected,
a second election to fill the office shall be held.

(b) Not later than the fifth day after the date the final canvass for the first election is
completed, the authority responsible for ordering the first election shall order the second
election. The second election shall be held not earlier than the 20th day or later than the
80th day after the date the final canvass for the first election is completed.

7
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(c) The names of the tying candidates only shall be printed on the ballot for the second
election. Write-in votes are not permitted. If either of the candidates is a party nominee,
the title of the office shall be listed on the ballot in a vertical column with the name of each
candidate listed below the office title with each ecandidate’s political party alignment next to
the name.

(d) The crder of the candidates’ names on the ballot shall be determined by a drawing in
accordance with Section 52.094.

(e) Notice of the second election shall be given in accordance with Chapter 4 except that a
notice under Section 4.003(a)(2} or (b) must be posted not later than the 15th day before
election day.

(f) The tying candidates may agree to cast lots to resolve the tie. The agreement must be
filed with the authority responsible for ordering the election. That authority or, if the
authority is a bedy, the body's presiding officer, shall supervise the casting of lota.

{g) A tying candidate may resolve the tie by filing with the authority described by
Subsection (f) a written statement of withdrawal signed and acknowledged by the candidate.
On receipt of the statement of withdrawal, the remaining candidate i3 the winner, and a
second election or casting of lots is not held.

(h) This section does not apply to elective offices of the executive department specified by
Article IV, Section 1, of the Texas Constitution.

Amended by Acts 1997, 75th Leg., ch. 1349, § 1, eff. Sept. 1, 1997,
SUBCHAPTER B. RUNOFF ELECTION

§ 2.021. Runoff Election Required
Notes of Decisions

1. In general of votes; election officer’s failure to order runoff

Mandamus would lie on behalf of unsuccessful viclated duty imposed by law, and no adequate
candidate for city council to compel runoff election remedy at law existed. Estrada v. Adame (App.
between himself and candidate receiving plurality 13 Dist. 1997) 951 8.W.2d 165, rehearing overruled.

§ 2.022. Conflicts With Other Law

Cross References

Runoff elections, see V.T.C.A, Election Code
§ 2.025.

§ 2.023. Runoff Candidates
Library References

Party nominations, see Brooks, 36 Texas Prac-
tice § 11.21,

§ 2.025. Runoff Election Day

(a) Except as provided by Subsection (b), a runoff election shall be held not earlier than the
20th or later than the 30th day after the date the final canvass of the main election is
completed. .

(b) A runoff election may be held after the period prescribed by law but not later than the
46th day after the date the final canvass of the main election is completed only to:

(1) permit a joint runoff election to be held with another political subdivision in
accordance with Chapter 271; or
(2) avoid holding the runoff on:
(A) alegal state or national holiday; or
(B) a weekend day within three days of a legal state or national holiday.
8
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§ 2.051

(¢) Subsection (b) supersedes a law outaide this subchapter to the extent of a conflict

notwithstanding Section 2.022.

Amended by Acta 1987, T0th Leg., 2nd C.8,, ch. 60, § 2, eff. Oct. 20, 1987; Acts 1991, 72nd Leg,, ch, 389,
§ 1, eff. Sept. 1, 1991; Acta 1998, 73rd Leg., ch. 728, § 2, eff. Sept. 1, 1993.

Historical and Statutory Notes

1893 Legislation

Sections 1 and 2 of Acts 1993, T3rd Leg., ch. 108,
provide:

“Sec. 1. (a) Each political subdivision of this
state holding its general election for officers on
May 1, 1993, may hold any resulting runoff election
on the date ordered by the governor for the runoff
in the special election to fill a vacancy in the
United States Senate.

“(h) If under this section a runoff election is
held on a date other than a date prescribed by
other law, the schedule for performing any official
act relating to the election shall be adjusted to
allow the same interval in relation to the date of

§ 2.028. Tie Yote in Runoff

the election as would be provided by application of
the other law.

“(c) The period for early voting by personal
appearance in the politica! subdivision’s runoff
election begins on the date that early voting by
personal appearance begins for the runoff in the
special election to fill a vacancy in the United
States Senata.

“{d) This section supersedes other law to the
extent of any conflict.

“See, 2, If 8 runoff ia not required in the
special election to fill a vacanecy in the United
States Senate, this Act has no effect.”

A runoff in the special election to fill & vacancy
in the United States Senate was held June 5, 1993,

{a) Except as provided by Subsection {(c), if the candidates in a runoff election tie, they

shall cast lots to determine the winner,

(b) The presiding officer of the final canvassing authority shall supervise the casting of lots

under this section.

{c) A tying candidate may resolve the tie by filing with the presiding officer of the final
canvassing authority a written statement of withdrawal signed and acknowledged by the
candidate. On receipt of the statement of withdrawal, the remaining candidate is the winner,

and a casting of lots is not held.

Amended by Acts 1997, T5th Leg., ch. 1349, § 2, eff. Sept. 1, 1997.

Library References

Election challenges, contests, see Brooks, 35
Texes Practice § 11.23.

SUBCHAPTER C. ELECTION OF UNOPPOSED CANDIDATE

§ 2.051. Applicability of Subchapter

(a) This subchapter applies only to an election for officers of a political subdivision other
than a county in which write-in votes may be counted only for names appearing on a list of

write-in candidates and in which:

(1) each candidate whose name is to appear on the ballot is unopposed, except as

provided by Subsection (b); and

(2) no proposition is to appear on the ballot.

(b) In the case of an election in which any members of the political subdivision's governing
body are elected from single-member districts, this subchapter applies to the election in a

particular single-member distriet if:

(1) each candidate whose name is to appear on the ballot in that district is unopposed;

and

{2) the requirements prescribed by Subsection (a) are otherwise met,
Added by Acts 1995, 74th Leg., ch. 667, § 1, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch.

1349, § 3, eff. Sept. 1, 1997.

‘
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Notes of Decisions

Cancellation of election 1
Certificate of election 2

1. Cancellation of election

In an election where the mayor, who is elected
at large, is unopposed, but a candidate for a single-
member district is opposed, statutes governing
election of unopposed candidates do not apply, and
the election may not be cancelled. Election Law
Opinion No. AOG-1(1956).

In a city where council members are elected
from single-member districts and some of the sin-
gle-member districts candidates are unopposed
and others are opposed, statutes governing the
election of unopposed candidates do not apply, and
the election may not be cancelled. Election Law
Opinion No. AOG~1(1996).

In a city election where three persons file as
candidates for three at-large city council positions
to be filled at the city general election and no
persons file declarations of write-in candidacy,
those candidates are unopposed for purposes of
statute governing applicability of statutes pravid-
ing for election of unopposed candidates, and the
general election may be cancelled. Election Law
Opinion No. AOG-1{19986).

2, Certificate of election

Unopposed candidates who are declared elected
by order or ordinance should net be issued a
certificate of election under statute providing for
suzch issuance until after the date the election
would have taken place. Election Law Opinion
No. AQG-1(1996).

§ 2.052, Certification of Unopposed Status

{(a) The authority responsible for having the official ballot prepared shall certify in writing
that a candidate is unopposed for election to an office if:

(1) only one candidate’s name is to be placed on the ballot for that office under Section

52.003; and

{2) no candidate’s name is to be placed on a list of write-in candidates for that office

under applicable law,

(b) The certification shall be delivered to the governing body of the political subdivision as
soon as possible after the filing deadlines for placement on the ballot and list of write-in

candidates.

Added by Acts 1995, T4th Leg., ch. 667, § 1, eff. Sept. 1, 1995.
Notes of Decisions

Cancellation of election 1

1. Cancellation of election

In an election where the mayor, who is elected
at large, is unopposed, but a candidate for a single-
member district is opposed, statutes governing
election of unopposed candidates do not apply, and
the election may not be cancelled. Election Law
Opinion No. AOG-1{1996).

In a city where council members are elected
from single-member districts and some of the sin-
gle-member districts candidates are unopposed

§ 2.053. Action on Certification

and others are opposed, statutes governing the
election of unopposed candidates do not apply, and
the election may not be cancelled. Election Law
Opinion No. AOG-1(1936). '

In a city election where three persons file as
candidates for three at-large city council positions
to be filled at the city general election and no
persons file declarations of write-in candidacy,
those candidates are unopposed for purposes of
statute governing applicability of statutes provid-
ing for election of unopposed candidates, and the
general election may be cancelled. Election Law
Opinion No. AOG-1(1996).

(a) On receipt of the certification, the governing body of the political subdivision by order
or ordinance may declare each unopposed candidate elected to the office.

(b} If a declaration is made under Subsection (a), the election is not held. A copy of the
order or ordinance shall be posted on election day at each polling place that would have been

used in the election,

(c) A certificate of election shall be issued to each candidate in the same manner as

provided for a eandidate elected at the election.

Added by Acts 1995, 74th Leg., ch. 667, § 1, eff. Sept. 1, 1995.
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§ 3.004

Notes of Decisions

Cancellation of election 1
Certificate of election 2

1. Cancellation of election

In an election where the mayor, who is elected
at large, is unopposed, but a candidate for a single-
member district is opposed, statutes governing
election of unopposed candidates do not apply, and
the election may not be cancelled. Election Law
Opinion No. AOG-1(1996).

In a city where council members are elected
from single-member districts and some of the sin-
gle-member districts candidates are unopposed
and others are opposed, statutes governing the
election of unopposed candidates do not apply, and
the election may not be cancelled. Election Law
QOpinion No. AOG-1(1996).

In a city election where three persons file as
candidates for three at-large city council positions
to be filled at the eity general election and no
persons file declarations of write-in candidacy,
those candidates are unopposed for purposes of
statute governing applicability of statutes provid-
ing for election of unopposed candidates, and the
general election may be cancelled. Election Law
Opinion No. AOG-1(1996).

2. Certificate of election

Unopposed candidates who are declared elected
by order or ordinance should not be issued a
certificate of election under statute providing for
such issuance until after the date the election
would have taken place. Election Law Opinion
No. AOG-1(1996).

§ 2.054. Coercion Against Candidacy Prohibited

(a) A person commits an offense if by intimidation or by means of coercion the person
influences or attempts to influence a person to not file an application for a place on the ballot
or a declaration of write-in candidacy in an election that may be subject to this subchapter.

(b} In this section, “coercion” has the meaning assigned by Section 1.07, Penal Code.

(¢) An offense under this section is a Class A misdemeanor unless the intimidation or
coercion is a threat to commit a felony, in which event it is a felony of the third degree.

Added by Acts 1995, 74th Leg,, ch. 667, § 1, ff. Sept. 1, 1995,

Cross References

Punishment, Third degree felony, see V.T.C.A., Penal Code
Class A misdemeanor, see V.T.C.A., Penal § 12.34.
Code § 1221,

CHAPTER 3. ORDERING ELECTION

Library References

Tex.Prac., County and Special District Law, ch. Conduct of elections, election notices, see
11. Brooks, 35 Texas Practice § 11.12.

§ 3.003. Election Ordered by Governor
Library References

Conduct of elections, ordering elections, see
Brooks, 35 Texas Practice § 11.10.

§ 3.004. Election of Political Subdivision
Library References

Conduct of elec.tions, ordering elections, see
Brooks, 35 Texas Practice § 11.10.

11
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§ 3.005. Time for Ordering Election
Notes of Decisions

In general 1 organizations was premature, where the city coun-
cil still had diseretion in determining response to
petition and when to set election. City Council of

1. Ingeneral . Austin v, Save Our Springs Coalition (App. 3 Dist.

Writ of mandamus to compel city eouncil to set 1992 828 S.W.2d 340.
election on certified initiative petition from citizen

CHAPTER 4. NOTICE OF ELECTION

Section Section
4.003.  Method of Giving Notice. 4.004.  Contents of Notice.
4.005.  Record of Notice.

Cross References

Annexation elections, municipalities, application Municipalities, notice on change to type C gener-
of this chapter, see V.T.C.A., Local Government al-law municipality, see V.T.C.A., Local Govern-
Code § 43.023. ment Code § 8.022.

County civil service system, additional notice of Type B general-law municipality, notice of elec-
adoption election, see V.T.C.A., Local Government tion of officers, see V.T.C.A,, Local Government
Code § 158.004. Code § 23.023.

Library References

Tex.Prac., County and Special District Law, ch. Conduct of elections, ordering elections, see
1L Brooks, 85 Texas Practice § 11.10.

Conduct of alections, election notices, see
Brooks, 35 Texas Practice § 11.12.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

§ 4.003. Method of Giving Notice

(a) Except as provided by Subsection (), notice of an election must be given by any one or
more of the following methods:

(1) by publishing the notice at least once, not earlier than the 30th day or later than the
10th day before election day:

(A) in a newspaper published in the territory that is covered by the election and is in
the jurisdiction of the authority responsible for giving the notice; or

(B} in a newspaper of general circulation in the territory if none is published in the
jurisdiction of the authority responsible for giving the notice;

(2) by posting, not later than the 21st day before election day, a copy of the notice at a
public place in each election precinct that is in the jurisdiction of the authority responsible
for giving the notice; or

(3) by mailing, not later than the 10th day before election day, a copy of the notice to
each registered voter of the territory that is covered by the election and is in the
jurisdiction of the authority responsible for giving the notice.

(b) In addition to any other notice given for an election under Subsection (a), not later than
the 21st day before election day, the authority responsible for giving notice of the election
shall post a copy of the notice, which must include the location of each polling place, on the
bulletin board used for posting notices of the meetings of the governing hody of the political
subdivision that the authority serves. For each precinet that is combined to form a
consolidated precinet under Section 42.008, not later than the 10th day before election day,

12
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the authority shall also post, at the polling place used in the preceding general election, notice
of the precinet’s consolidation and the location of the polling place in the consolidated
precinct. A notice posted under this subsection must remain posted continuously through
election day.

{¢} In addition to any other notice given, notice of an election ordered by a commissioners
court or by an authority of a city or school distriet must be given by the method preseribed by
Subsection (a)(1). :

(d) If other law prescribes the method of giving notice of an élection, that law supersedes
this section, except that Subsection (¢} applies regardless of the notice requirements pre-
seribed by other law with respect to an election covered by that subsection.

{e) The authority responsible for giving notice of the election shall deliver to the secretary
of state a copy of the notice of a consolidated precinet required by Subsection (b) not later
than the date of the election.

Amended by Acts 1987, 70th Leg., ch. 479, § 1, eff. Sept. 1, 1987; Acts 1989, Tlst Leg., ch. 114, § 1, eff.
Sept. 1, 1989,

Historical and Statutory Notes

1987 Legislation consolidated precinets, and continuous posting of

The 1987 amendment in subsee. (b) inserted 1ot through election day.
requirements that the notice include the location of 1989 Legislation
each polling place, notice be posted relating to The 1989 amendment added subsec. (e).

Cross References

Notice requirement, municipal franchise elec- Primary elections, notice of consolidated pre-

tion, see V.T.C.A., Transportation Code § 811.075.  cincts in manner preseribed by subsec. (b) of this
section, see V.T.CA, Election Code § 1721112,

Library References

Election duties, see Brooks, 356 Texas Practice
§ 20.45.

§ 4.004. Contents of Notice
(a} The notice of a general or special election must state:
(1) the nature and date of the election;
(2) except as provided by Subsection (c), the location of each polling place;
(3) the hours that the polls will be open; and
(4) any other information required by other law. .

(b) The notice of a special election must also state each office to be filled or the proposition
stating each measure to be voted on. This subsection does not apply to an election on a
proposed constitutional amendment.

{e} If notice of an election is given by posting the notice in the various election precincts,
the notice posted in a precinet is not required to state the location of the polling places in
other precincts.

{(d) If precincts are consolidated under Section 42.008, the notice must state which precincts
have been combined to form each consolidated precinct in addition to the locations of the
polling places in the consolidated precincta.

Amended by Acts 1987, 70th Leg., ch. 479, § 2, eff. Sept. 1, 1887,
Historical and Statutory Notes

1987 Legislation
The 1887 amendment added subsec. (d).
13



§ 4.004 INTRODUCTORY PROVISIONS
Title 1

Cross References

Primary elections, contents of notice of consoli-
dated precincts as provided by this section, see
V.T.C.A,, Election Code § 172.1112.

§ 4.005. Record of Notice

{a) If notice of an election is given by publication, the authority responsible for giving the
notice shall retain a copy of the published notice that contains the name of the newspaper and
the date of publication.

(b} For each notice posted under Section 4.003(a)(2) or (b), the person posting the notice
shall make a record at the time of posting stating the date and place of posting. The person
shall sign the record and deliver it to the authority responsible for giving the election notice
after the last posting is made. .

(¢) If notice of an election is given under Section 4.003(a)}3}, the authority responsible for
giving the notice shall:

(1) retain a copy of the notice and enter on the copy the date or dates the mailing

occurred; and .

(2) prepare a list of the names and addresses of the persons to whom the notice was
mailed.

(d) The authority responsible for giving the election notice shall preserve the records
required by this section for the period for preserving the precinet election records.

(e} If other law prescribes the method of preserving the notice of an election, that law
supersedes this section,

Amended by Acts 1989, T1st Leg., ch. 2, § 7.01, eff. Aug. 28, 1989,
Historical and Statutory Notes
1989 Legislation
The 1989 amendment to conform to Acts 1987,

70th Leg., ch. 479, § 1 in subsec. (b) inserted a
reference to § 4.003(b).
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TITLE 2. VOTER QUALIFICATIONS AND REGISTRATION

WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
® ypdate your research with the most eurrent information
® expand your library with additiona! resources

e retrieve direct history, precedential history and parallel citations with the Insta-Cite
service.

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic
_Research Guide, which follows the Preface.

CHAPTER 11. QUALIFICATIONS AND REQUIREMENTS FOR VOTING

Section Section
11.002. Quahﬁed Voter. 11.005. Effect of Vote by Voter Registered in
11.004, vo;mg in PrE(:mct of Former Resi- Wrgng Precincth

ence.

Library References

Voter registration and electicns, see Brooks, 35
Texas Practice § 13.14.

§ 11.001. Eligibility to Vote
Library References

Voter eligibility, see Brooks, 35 Texas Practice
§ 117

United States Supreme Court

Voter registration, federal preclearance require- Voting Rights Aet, preclearance requirements,
ments, f)reclearance of original unitary plan, re-  covered jurisdictions, election changes required by
vised plan for separate state and federal voter gtate law, state sovereignty, see Lopez v. Monterey
registration, see Young v. Fordice (U.B.Misa. 1997)  ounty, 1999, 119 S.Ct. 693
117 8.Ct. 1228, 520 U.S. £73, 146 A L.R. Fed. 791, PRI ) )

187 L.Ed.2d 448.

Notes of Decisions

Standing 6 voter redistricting plan. Chen v. City of Houston,
8.D.Tex,1998, 9 F.Supp.2d 746.

Plaintiff who wag not a resident of district in

6. Standing which he was registered to vote did not have

Plaintiff who had moved from city, and did not standing to challenge Texas city's voter redistrict-

anticipate voting in any elty elections while living ing plan. Chen v. City of Houston, 3.D.Tex.1998, 9
at his new address, lacked standing to challenge F.Supp.2d 746.
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§ 11.002 VOTER QUALIFICATIONS & REGISTRA%‘!IODé
1tle
§ 11.002. Qualified Voter
In this code, “qualified voter” means a person who:

(1) is 18 years of age or older;
(2) is a United States citizen;
(3) has not been determined mentally incompetent by a final judgment of a court;
{4) has not been finally convicted of a felony or, if so convicted, has:

(A) fully discharged the persen’s sentence, including any term of incarceration, parole,
or supervision, or completed a pertod of probation ordered by any court; or

(B) been pardoned or otherwise released from the resulting disability to vote;
(b} is a resident of this state; and
(6) is a registered voter,
Amended by Acts 1987, 70th Leg., ch. 54, § 23, eff. Sept. 1, 1987; Acts 1991, 72nd Leg, ch. 16, § 6.01, eff.

Aug. 26, 1991; Acts 1993, 73rd Leg., ch. 916, § 27, eff. Sept. 1, 1993; Acts 1997, 75th Leg., ch. 850, § 1,
eff. Sept. 1, 1997.

Historical and Statutory Notes

1993 Legislation ed to conform the statutes to official opinions
Section 28 of the 1993 amendatory act provides: issued by the attorney general and secretary of
“The changes in law made by this Act to Sec- state” '

tions 11,002 and 13.001, Election Code, are intend-

Library References

Voter eligibility, see Brooks, 35 Texas Practice Dismissal of accusation, consequences for defen-
§ 117 dant, see Dix & Dawson, 42 Texas Practice
Grounds for challenge, not a qualified voter, see § 40.118.

Dix & Dawson, 42 Texas Practice § 3542

United States Supreme Court

Disenfranchisement of persons convicted of cer- Hunter v. Underwood, 1985, 105 S.Ct. 1916, 471
tain crimes, racially discriminatory impaect, see U.S. 222, 85 L.Ed.2d 222.

Notes of Decisions

11. Felons mediately eligible to serve on jury, to vote, and to
Declared election results should be upheld un-  be recommended for probation by jury after find-
less there is clear and convineing evidence of erre-  ing of guilty at subsequent trial. Davis v, State
neous result. Simmons v. Jones {App. 8 Dist. (Cr.App. 1998) 968 S.W.2d 368.
1992) 838 S.W.2d 298,
Defendant who has been discharged from de-
ferred adjudication community supervision is im-

§ 11.004. Voting in Precinct of Former Residence

A registered voter who changes residence to another election precinet in the same county,
if otherwise eligible, may vote a full ballot in the election precinet of former residence until
the voter’s registration becomes effective in the new precinet if the voter satisfies the
residence requirements prescribed by Section 63.0011 and submits a statement of residence in
accordance with that section.

Amended by Acts 1993, T3rd Leg., ch. 916, § 1, eff. Sept. 1, 1993; Acts 1995, T4th Leg., ch. 797, § 1, eff.
Sept. 1, 1995.

16



VOTER QUALIFICATIONS & REGISTRATION § 12.004
Title 2

Notes of Decisions

Full ballot 1 previous precinct 8o long as ballot in previous
precinct contained office or proposition that was
also on ballot in new precinct; voters were not
limited to voting for those offices or propositions

1. Full ballot that appeared on ballot in both precinets. Alvarez

Voters who had moved from one preeinet to v. Espinoza (App. 4 Dist. 1992) 844 S.W.2d 238,
another within same county less than 90 days rehearing denied, writ dismissed w.o,j., rehearing
before election were eligible to vote full ballot in  of writ of error overruled.

§ 11.005. Effect of Vote by Voter Registered in Wrong Precinct

If a voter who is erroneoualy registered in an election precinet in which the voter does not
reside is permitted to vote by an election officer who does not know of the erroneous
registration, the votes for the offices and measures on which the voter would have heen
eligible to vote in the voter’s precinet of residence are valid unless the voter intenticnally gave
false information to procure the erroneous registration.

Amended by Acts 1997, T5th Leg., ch. 864, § 5, eff. Sept. 1, 1997,
Notes of Decisions

Intent 2 ing that voter intentionally gave false information
to procure an erroneous registration. Slusher v,
Streater (App. 1 Dist. 1995) 896 S.W.2d 239, re-

2. Intent hearing overruled.
Any technical inaccuracy on voter registration
card did not affect eligibility to vote absent show-

CHAPTER 12. VOTER REGISTRAR

SUBCHAPTER A. VOTER REGISTRAR

Section
12.004. Office Hours.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface,

Library References

Voter registration and elections, see Brooks, 35
Texas Practice § 13.14.

SUBCHAPTER A. VOTER REGISTRAR

§ 12.004. Office Hours

(a) The registrar shall conduct voter registration activities at all times during regular office
hours.

(b) The registrar may keep the office open for voter registration activities at times other
than regular office hours. The registrar shall post notice of the irregular days and hours the
office will be open. The notice must remain posted continuously at each entrance to the
registrar’s office for the period beginning not later than the third day before the day the
office is to be open during irregular hours and ending after the last time specified in the
notice for the office to be open.

(c) The registrar’s office shall remain open for voter registration activities during the hours
the polls are required to be open for voting on the date of any general or primary election in
which a statewide office appears on the ballot or any other election held in the county on a
uniform election date.

17



§ 12.004

VOTER QUALIFICATIONS & REGISTRATION

Title 2

(d) If early voting by personal appearance is required to be conducted for extended hours
under Section 85.005(c) or for weekend hours under Section 85.006(e), the registrar's office
shall remain open for providing voter registration information during the extended hours or
weekend hours that the main early voting polling place is open for voting.

Amended by Acts 1987, 70th Leg., ch. 54, § 1(a), eff. Sept. 1, 1987; Acts 1998, 73rd Leg., ch. 916, § 2, eff.

Sept. 1, 1993,

Historical and Statutory Notes

1987 Legislation

The 1987 amendatory act, to conform to Acta
1985, 69th Leg., ch. 941 [see italicized note, main
volume}, in subsec, (c) inserted “or any other elee-

tion held in the county on a uniform election date”,
and § 1(b) of the amendatory act repealed Acts
1985, 69th Leg., ch. 941.

Library References

Office hours, see Brooks, 86 Texsas Practice
§ 724,

CHAPTER 13. APPLICATION FOR REGISTRATION; INITIAL REGISTRATION

SUBCHAPTER A. ELIGIBILITY; MANNER
OF APPLYING FOR REGISTRATION

Section

13.001, Eligibility for Registration.

18.002.  Application Required.

13.003.  Application by Agent.

13.004. Recording of Telephone Number or So-
cial Security Number by Registrar.

13.006. Purportedly Acting as Agent.

13.007. False Statement on Application.

SUBCHAPTER B. VOLUNTEER DEPUTY
REGISTRARS; HIGH SCHOOL
DEPUTY REGISTRARS

13.033.  Certificate of Appointment.

13,036,  Termination of Appointment.
13.037. Compensation; Bond.

13.038. Powers Generally,

13.042.  Delivery of Application to Registrar,
13.046. High School Deputy Registrars.

SUBCHAPTER B-1. VOTER REGISTRA-
TION ASSISTANCE BY CERTAIN
STATE AGENCIES [REPEALED)]

13.051.  Repealed.

Section
SUBCHAPTER C. ACTION
ON APPLICATION BY
REGISTRAR
18.072.  Action on Application.

SUBCHAPTER D. APPLICATION FILES

13.104.  Optional Storage Method.
SUBCHAPTER E. OFFICIAL
APPLICATION FORMS
18121,  Official Form for Registration by Mail.

13.122.  Additional Elements on Official Form.

SUBCHAPTER F. INITIAL REGISTRATION

13.142, Initial Registration Certificate.

13.143. Effective Date of Registration; Period
of Effectiveness.

13.146. Confirmation Notice on Return of Ini-
tial Certificate.

Library References

Tex.Prac., County and Special District Law, ch.
11.

Voter registration and elections, see Brooks, 35
Texas Practice § 13.14,

SUBCHAPTER A. ELIGIBILITY; MANNER OF APPLYING FOR REGISTRATION

Library References

Voter eligibility, see Brooks, 36 Texas Practice
§ 117,

§ 13.001. Eligibility for Registration

(a) To be eligible for registration as a voter in this state, a person must:

{1) be 18 years of age or older;



¥8T§R QUALIFICATIONS & REGISTRATION § 13.002
itle
(2) be a United States citizen;
(3) not have been determined mentally incompetent by a final judgment of a court;
(4) not have been finally convicted of a felony or, if so convicted, must have:
(A) fully discharged the person’s sentence, including any term of incarceration, parole,
or supervision, or completed a period of probation ordered by any court; or
(B) been pardoned or otherwise released from the resulting disability to vote; and
(5) be a regident of the county in which application for registration is made.
(b) To be eligible to apply for registration, a person must, on the date the registration
application is submitted to the registrar, be at least 17 years and 10 months of age and satisfy
the requirements of Subsection (a) except for age.

Amended by Acts 1987, 70th Leg., ch. b4, § 28, eff. Sept. 1, 1987; Acta 1991, 72nd Leg,, ch. 16, § 6.02, eff.
Aug. 26, 1991; Acts 1993, 78rd Leg., ch. 816, § 27, eff. Sept. 1, 1993; Acts 1997, T5th Leg., ch. 850, § 2,
eff. Sept. 1, 1997.

Historical and Statutory Notes

1993 Legislation ed to conform the statutes to official opinions
Section 28 of the 1993 amendatory act provides: issued by the attorney general and secretary of
“The changes in law made by this Act to Sec- state.”

tiona 11.002 and 13.001, Election Code, are intend-

§ 13.002. Application Required

{a) A person desiring to register to vote must submit an application to the registrar of the
county in which the person resides. An application must be submitted by personal delivery
or by mail.

(b} A registration application must be in writing and signed by the applicant.

{c) A registration application must include:

(1) the applicant’s first name, middle name, if any, last name, and former name, if any;

(2) the month, day, and year of the applicant’s birth;

(3) a statement that the applicant is a United States citizen;

(4) a statement that the applicant ig a resident of the county;

(5) a statement that the applicant has not been determined mentally incompetent by a
final judgment of a court;

(6) a statement that the applicant has not been finally convicted of a felony or that the
applicant is a felon eligible for registration under Section 13.001;

{7) the applicant’s residence address or, if the residence has no address, the address at
which the applicant receives mail and a concise description of the location of the applicant's
residence;

(8) if the application is made by an agent, a statement of the agent’s relationship to the
applicant; and

{9) the city and county in which the applicant formerly resided.

{d) The omission of the applicant’s middle or former name under Subsection {c)(1) or the
applicant’s zip code under Subsection (c)(7) does not affect the validity of a registration
application, and the registrar may not reject the application because of that omisgion.
Amended by Acts 1987, 70th Leg., ch. 436, § 1, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 472, § 1, eff.
Sept. 1, 1987, Acts 1987, 70th Leg., ch. 920, § 1, ff. Sept. 1, 1987; Acts 1989, 71st Leg., ch. 2, § 7.02, eff.
Aug. 28, 1989; Aects 1993, 73rd Leg., ch. 916, § 30(c), eff. Sept. 1, 1993; Acts 1995, T4th Leg., ch. 390, § 1,
eff. Sept. 1, 1995; Acts 1995, T4th Leg., ch. 797, § 2, eff. Sept. 1, 1995; Acts 1897, 76th Leg., ch. 454, § 1,
eff. Sept. 1, 1997.

Historical and Statutory Notes

1987 Legislation Acts 1987, 70th Leg., ch. 472, § 1, in subsec. (¢}
Acts 1987, 70th Leg., ch. 436, § 1, in subsec. (d)  deleted the former provision under subd. (7) and
inserted the provision relating to the applicant’s redesignated former subds. (8) to (11) as subds. (7)
zip code. to (10).
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§ 13.002 VOTER QUALIFICATIONS & REGISTRATION

Title 2
Section 61 of Acts 1987, 70th Leg., ch. 472 “(a) The secretary of state shall prescribe an
provides: official voter registration application form that

“An objection to any provision of this Act inter- complies with Sections 13.002(c} and 13.122, Elec-

osed by the United States Department of Justice ~ton Code, as amended by this Act, and shall
bnder the federal Voting Riglrl,ta Act (42 U.g.c. furnish the forms a3 provided by Section 13.121,
Secs. 1971, 1973 et seq.) does not affect the validity ~ E'ection Code, not later than December 1, 1991.
of the remainder of this Act.” “(b) The secretary of state shall omit the term

‘permanent’ preceding the term ‘residence address’
Acts 1987, 70th Leg., ch. 920, § 1 added subsec. on an official voter registration application form

©12). that is prescribed on or after the effective date of
1989 Legislation this Act.
The 1989 amendment to make technical correc- “(c) An officially prescribed voter registration

tions redesignated subd. (c)(12) as subd. {c)(11); application form that complies with the law as it
and in subsec. (d) substituted “Subsection {¢)(8) or existed on August 31, 1991, remains valid. On

{9)" for “Subsection (c}9) or (10)". receipt of forms preseribed under Subsection (a) of

) this section, a voter registrar shall destroy any

1891 Legislation forms in the registrar's possession that do not

Section 3 of Acts 1991, 72nd Leg., ch. 559 pro-  comply with Sections 13.002(c) and 13.122, Election
vides: Code, as amended by this Act.”

Library References

Grounds for challenge, not & qualified voter, see
Dix & Dawson, 42 Texas Practice § 35.42.

§ 13.003. Application by Agent

{a) An applicant may appoint, either orally or in writing, an agent to perform one or more
of the following acts for the applicant:

(1) complete and sign a registration application;
{2) submit an application;

(3) aet on the applicant’s behalf in the process of approving the apphcatlon including a
challenge of the applicant;

(4) receive a registration certificate in person; and

{6) submit a notice or other applicable document for correcting registration information.
(b) To be eligible for appointment as an agent, a person must:

(1) be the applicant’s spouse, parent, or child; and

(2) be a qualified voter of the county or have submitted a registration application and be
otherwise eligible to vote.

Amended by Acts 1987, 70th Leg., ch. 436, § 2, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment added subd. (5) in subsec.
{a).
Notes of Decisions
Validity % constitutionally provide that same conduct could

result in either misdemeanor or felony under dif-

ferent sections of statute; former subd. 5 per-

% Validity tained to those who applied without any claim of

Subdivisions 3 and 5 of former V.A.T.S. Election ~ agency status, while former subd. 3 governed those

Code, art. 5.13a (see, now, V.T.C.A. Election Code who attempted to sct as applicant's agent. Se-

§8 18.008, 18.006) which proseribed application for  pulveda v. State (App. 18 Dist. 1887) 729 S.W.2d
voter registration for another person, did not un- 954, petition for discretionary review refused.
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VOTER QUALIFICATIONS & REGISTRATION

Title 2

§ 13.007

§ 13.004. Recording of Telephone Number or Social Security Number by

Registrar

(a) The registrar may not transcribe, copy, or otherwise record a telephone number

furnished on a registration application.

(b} The registrar may transcribe, copy, or otherwise record a social security number
furnished on a registration application only in maintaining the accuracy of the registration

records.

Amended by Acts 1997, 75th Leg., ch. 454, § 2, eff. Sept. 1, 1997.

§ 13.006. Purportedly Acting as Agent

(a) A person commits an offense if the person purports to act as an agent in applying for
registration or in signing a registration application at a time when the person:

(1) is not an agent of the applieant under Section 13.003(a); and
{2) is not eligible for appointment under Section 13.003(b} as the agent of the person for

whom the person purports to act.

(b} An offense under this section is a felony of the third degree.
Amended by Acts 1997, 75th Leg,, ch. 864, § 6, eff. Sept. 1, 1997.

Library References

Other election remedies, election offenses, see
Brooks, 35 Texas Practice § 11.26.

Notes of Decisions

Validity 1

L Validity

Former V.AT.S, Election Code, art. 5131, subd.
5 {Bee, now, this gection), which proseribed applica-
tion for voter registration of another, without
agency status, was not void for vagueness by its
failure to define word “applied,” where evidence
revealed that defendant clearly “applied” for voter
registration when she turned in application pur-
porting to be that of another to county voter
registrar, Sepulveda v. State (App. 13 Dist. 1887)

729 S W.2d 954, petition for diseretionary review
refused.

Subdivisions 3 and 5 of former V.AT.S. Election
Code, art. 5.13a {(see, now, V.T.C.A. Election Code
§§ 13.003, 13.008) which proscribed application for
voter registration for another person, did not un-
constitutionally provide that same conduet could
result in either misdemeanor or felony under dif-
ferent .sections of statute; former subd. 5 per-
tained to those who applied without any claim of
agency status, while former subd. 3 governed those
who attempted to act as applicant’s agent. Se-
pulveda v. State (App. 13 Dist. 1987) 729 3.W.2d
954, petition for discretionary review refused.

§ 13.007. False Statement on Application

(a) A person commits an offense if the person knowingly makes a false statement or
requests, commands, or attempts to induce another person to make a false statement on a

registration application.

(b) An offense under this section is 2 Class B misdemeanor.
(¢) For purposes of this code, an offense under this section is considered to be perjury, but

may be prosecuted only under this section.

Amended by Acts 1987, 70th Leg., ch. 4386, § 3, eff. Sept. 1, 1987; Acts 1995, 74th Leg., ch. 797, § 3, eff.

Sept. 1, 1995.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment, in the section heading,
preceding “False” deleted “Solicitation of”; in aub-

sec. (a) inserted “knowingly makes a false state-
ment or”; and in subsec. (b) substituted “Class B
misdemeanor” for “felony of the third degree”.



§ 13.007 VOTER QUALIFICATIONS & REGISTRATION
Title 2

Cross References

Punishment, '
Class B misdemeanor, see V.T.C.A, Penal
Code § 12.22.
‘Notes of Decisions
In general 1 false atatement on a voter registration application

commits an offense under this section. Op.Atty.

(en.1986, No, JM-611.
1. In general

A person who requests, commands, or attempts
to induce a person unqualified to vote to make 8

SUBCHAPTER B. VOLUNTEER DEPUTY REGISTRARS;
HIGH SCHOOL DEPUTY REGISTRARS

Library References

Voter eligibility, see Brooks, 35 Texas Practice
§ 117,

§ 13.033. Certificate of Appointment
{a) A person desiring to serve as a volunteer deputy registrar must request appointment
by the registrar in persen or by mail.
(b) If a person is to be appointed, the registrar shall prepare a certificate of appointment in
duplicate containing:
(1) the date of appointment;
(2) the statement: “I, —___. ___, Voter Registrar for . County, do
hereby appoint — as a volunteer deputy repgistrar for — County.”;
(3) the person’s residence address;
(4) the person’s voter registration number, if any;
(5) a statement that the term of the appointment expires December 31 of an even-
numbered year; and

(6) a statement that the appointment terminates on the person’s final conviction for an
offense for failure to deliver a registration application and may terminate on the registrar's
determination that the person failed to adequately review a registration application.
(¢) The registrar shall sigh the certificate and issue the original to the appointee, who shall
sign it on receipt.

(d} A volunteer deputy shall present the certificate as identification to an applicant for
registration, on request, when receiving the application for delivery to the registrar.
Amended by Acts 1993, 73rd Leg., ch. 916, § 3, off. Sept. 1, 1993,

§ 13.036. Termination of Appointment
(a) An appointment as a volunteer deputy registrar is terminated on:
(1) the expiration of the volunteer deputy’s term of appointment; or
(2) the final conviction of the volunteer deputy for an offense prescribed by Section

13.043.

(b} The registrar may terminate the appointment of a volunteer deputy registrar on a
determination by the registrar that the volunteer deputy failed to adequately review a
registration application as required by Section 13.039.

(¢} Immediately on the termination of an appointment, the registrar shall deliver written
notice of the termination to the volunteer deputy, directing the deputy:

(1) to stop activity as a volunteer deputy registrar immediately; and
22
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Title 2
(2) to deliver the certificate of appointment, receipt forms, and registration applications
and receipts in the volunteer deputy’s possession to the registrar not later than the second
day after the date the deputy receives the termination notice.
(d) The registrar shall reject all registration applications received by a person purporting
to act as a volunteer deputy registrar after the person’s appointment is terminated.
(e} The registrar may not reappoint a person whose appointment as a volunteer deputy
registrar is terminated under Subsection (a)(2).
Amended by Acts 1993, 73rd Leg., ch. 916, § 4, eff. Sept. 1, 1993.

§ 13.037. Compensation; Bond
{(a) A person may not receive compensation from the county for service as a volunteer
deputy registrar unless compensation is authorized by the commissioners court.

(b) An unpaid volunteer deputy is not required to give a bond in connection with the
deputy’s service.

Amended by Acts 1998, T3rd Leg., ch. 916, § 5, eff. Sept. 1, 1993.

§ 13.038. Powers Generally

A volunteer deputy registrar may distribute voter registration application forms throughout
the county and receive registration applications submitted to the deputy in person.
Amended by Acts 1897, 75th Leg., ch. 864, § 7, eff. Sept. 1, 1997,

Notes of Decisions

registration forms to proper authorities in good
faith, assuming that they would be properly regis-
tered to vote; although registrar should have re-
viewed applications for completeness in applicant's

In general 1

1. In general

Deputy registrar’s failure to receive registration
applications in person and to review them for
completeness in presence of applicants, as required
by Election Code, did not warrant setting aside
votes cast by applicants who had submitted voter

§ 13.039. Review of Application

presence, there was no indication that any applica-
tion had been incomplete. Alvarez v. Espinoza
(App. 4 Dist. 1992) 844 S.W2d 238, rehearing
denied, writ dismissed w.0j., rehearing of writ of
error overruled.

Notes of Decisions

Review of application 1

1. Review of application

Deputy registrar's failure to receive registration
applications in person and to review them for
completeness in presence of applicants, as required
by Election Code, did not warrant setting aside
votes cast by applicants who had submitted voter

registration forms to proper authorities in good
faith, assuming that they would be properly regis-
tered to vote; although registrar should have re-
viewed applications for completeness in applicant’s
presence, there was no indication that any applica-
tion had been incomplete. Alvarez v. Espinoza
(App. 4 Dist. 1992) 844 S W.2d 238, rehearing
denied, writ dismissed w.0,., rehearing of writ of
error overruled.

§ 13.042. Delivery of Application to Registrar

(a) A volunteer deputy registrar shall deliver in person, or by personal delivery through
another designated volunteer deputy, to the registrar each completed voter registration
application submitted to the deputy, as provided by this section. The secretary of state shall
preseribe any procedures necessary to ensure the proper and timely delivery of completed
applications that are not delivered in person by the volunteer deputy who receives them.

(b) Except as provided by Subsection (c), an application shall be delivered to the registrar
not later than 5 p.m. of the fifth day after the date the application is submitted to the
volunteer deputy registrar.

(c) An application submitted after the 34th day and before the 29th day before the date of
an election in which any qualified voter of the county is eligible to vote shall be delivered not
later than 5 p.m. of the 29th day before election day.

Amended by Acts 1987, T0th Leg., ch. 472, § 2, eff. Sept. 1, 1987,
23
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Historical and Statutory Notes

1987 Legislation unteer deputy and required the secretary of state
The 1987 amendment in subsec. {a) permitted to prescribe procedures relating to such delivery.
personal delivery through another designated vol-

§ 13.046. High School Deputy Registrars

{(a) Each principal of a public or private high school or the principal’s designee shall serve
a8 a deputy registrar for the county in which the school is located.

(b) In this code, “high school deputy registrar” means a deputy registrar serving under
this section.

(c) A high school deputy registrar may distribute registration application forms to and
recelve registration applications submitted to the deputy in person from students and
employees of the school only.

(d) At least twice each school year, a high school deputy registrar shall distribute an
officially prescribed registration application form to each student who is or will be 18 years of
age or older during that year, subject to rules preseribed by the secretary of state.

{e) Each application form distributed under this section must be accompanied by a notice
informing the student or employee that the application may be submitted in person or by mail
to the voter registrar of the county in which the applicant resides or in person to a high
school deputy registrar or volunteer deputy registrar for delivery to the voter registrar of the
county in which the applicant resides.

(f} Except as provided by this subsection, Sections 13.039, 13.041, and 13.042 apply to the
submission and delivery of registration applications under this section, and for that purpose,
“volunteer deputy registrar” in those sections includes a high achool deputy registrar. A high
school deputy registrar may review an application for completeness out of the applicant’s
presence. A deputy may deliver a group of applications to the registrar by mail in an
envelope or package, and, for the purpose of determining compliance with the delivery
deadline, an application delivered by mail is considered to be delivered at the time of its
receipt by the registrar,

(2) A high school deputy registrar commits an offense if the deputy fails to comply with
Section 13.042. An offense under this subsection is a Class C misdemeanor unless the
deputy’s failure to comply is intentional, in which case the offense is a Class A misdemeanor.

(h) The secretary of state shall preseribe any additional procedures necessary to implement
this section. ’

Amended by Acts 1991, 72nd Leg., ch. 279, § 1, eff. Sept. 1, 1991; Acts 1995, 74th Leg., ch. 797, § 4, eff.
Sept. 1, 1995; Acts 1997, 75th Leg., ch. 864, § 8, eff. Sept, 1, 1997.

SUBCHAPTER B-1. VOTER REGISTRATION ASSISTANCE
BY CERTAIN STATE AGENCIES [REPEALED]

§ 13.061. Repealed by Acts 1995, 74th Leg., ch. 797, § 44, eff. Sept. 1, 1995
Historical and Statutory Notes

The repealed section, which related to voter art. 6687b(6)(d) to (i) and Acts 1933, 73rd Leg., ch.
registration assistance by the Department of Pub- 107, § 3A.01.
lic Safety, was derived from Vernon's Ann.Civ.St.

SUBCHAPTER C. ACTION ON APPLICATION BY REGISTRAR

§ 13.072. Action on Application
{a) If the registrar determines that an application complies with Section 13.002 and
indicates that the applicant is eligible for registration, the registrar shall approve the
application unless the registrar challenges the applicant.
(b) After approval of an application by an applicant who was registered in another county
at the time of application, the registrar shall deliver written notice of the applicant’s change of
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residence to the other county’s registrar and include in the notice the applicant’s name,
former residence address, and former registration number, if known.

(c) Except as provided by Subsection (d) or {e), if the registrar determines that an
application does not comply with Section 13.002 or does not indicate that the applicant is
eligible for registration, the registrar shall reject the application.

(d) If an application clearly indicates that the applicant resides in another county, the
registrar shall forward the application to the other county’s registrar not later than the
second day after the date the application is received and, if the other county is not contiguous,
shall deliver written notice of that action to the applicant not later than the seventh day after
the date the application is received. The date of submission of a completed application to the
wrong registrar is considered to be the date of submission to the proper registrar for
purposes of determining the effective date of the registration.

(e) If the registrar determines that an application is incomplete, the registrar shall notify
the applicant of that fact. If the applicant submits the required information not later than
the third day after the date notice is received under this subsection, the registrar shall
proceed with the review of the applieation.

Amended by Acts 1989, Tist Leg., ch. 415, § 1, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 559, § 1, eff.
Sept. 1, 1991; Acts 1997, 75th Leg., ch. 1349, § 4, eff. Sept. 1, 1997.

§ 13.074. Challenge of Applicant

Notes of Decisions

Exclusivity 1 applicant's qualifications. Op.Atty.Gen.1986, No.
JM-611.

1. Exclusivity
V.T.C.A, Election Code §§ 13.074-13.080 provide
the exclugive procedure for challenging a voter

SUBCHAPTER D. APPLICATION FILES

Library References

Voter eligibility, see Brooks, 35 Texas Practice
§ 11.7.

§ 13.104. Optional Storage Method

(a) Instead of keeping the original registration applications and supporting documentation
as required by this title, the registrar may record the applications and documentation on an
optical disk or other computer storage mediutn approved by the secretary of state.

(b} The storage medium must allow for the creation of a copy of an application or
supporting decumentation.

(c) The secretary of state shall prescribe any procedures necessary to implement this
section. '

Added by Acts 1995, T4th Leg,, ch. 797, § 5, eff. Sept. 1, 1995,

SUBCHAPTER E, OFFICIAL APPLICATION FORMS

§ 13.121. Official Form for Registration by Mail

{a) The officially prescribed application form for registration by mail must be in the form of
a business reply posteard, unless another form or system is used under Subsection (b), with
postage paid by the state. The form may not be larger than the form in use immediately
prior to January 1, 1986. The secretary of state shall design the form to enhance the
legibility of its contents.

(b) The secretary of state shall obtain a permit from the United States Postal Service for
use of the postage-paid application form and shall arrange for payment of the postal charges
with warrants issued by the comptroller of public accounts. The secretary may use any other

25



§ 13.121 VOTER QUALIFICATIONS & REGISTRATION

Title 2
form or system made available by the United States Postal Service if the form or system is
less costly than the business reply system.

(c) The secretary of state shall have the official application forms for registration by mail
printed and shall furnigsh the forms without charge to each registrar in a quantity the
secretary determines sufficient for the proper conduct of voter registration.

(d) The secretary of state shall prescribe the procedures necessary to implement this

section.

Amended by Acts 1987, 70th Leg., ch. 472, § 3, eff. Sept. 1, 1987.

Historical and Statutery Notes

1987 Legislation

The 1987 amendment in subsec, (a) inserted the
provision relating to the size of the form.

1991 Legislation

Section 3 of Acts 1991, 72nd Leg., ch. 559 pro-
vides:

“(a) The secretary of state shall prescribe an
official voter registration application form that
complies with Sections 13.002(c) and 13.122, Elec-
«tion Code, as amended by this Act, and shall
furnish the forms as provided by Section 13.121,
Election Code, not later than December 1, 1991

“(b) The secretary of state shall omit the term
‘permanent’ preceding the term ‘residence address'
on an official voter registration application form
that is prescribed on or after the effective date of
this Act.

“(e} An offieially prescribed voter registration
application form that complies with the law as it
existed on August 31, 1991, remains valid. On
receipt of forms preseribed under Subsection (a) of
this section, a voter registrar shali destroy any
forms in the registrar's possession that do not
comply with Sections 13.002(c) and 13.122, Election
Code, as amended by this Act.”

§ 13.122, Additional Elements on Official Form

(a) In addition to the other statements and spaces for entering information that appear on
an officially prescribed registration application form, each official form must include:

(1) the statement: “I understand that giving false information to procure a voter
registration is perjury and a erime under state and federal law.”;
(2) a space for the applicant’s registration number;

(3) a space for the applicant’s Texas driver's license number or number of a personal
identification card issued by the Department of Public Safety;

(4) a space for the applicant’s telephone number;
(5) a space for the applicant’s social security number;
{(6) a space for the applicant’s sex;

{7} a statement indicating that the furnishing of the applicant’s driver’s license number,
personal identification card number, telephone number, social security number, and sex is
optional;

(8) a space or box for indicating whether the applicant or voter is submitting new
registration information or a change in current registration information;

(9) a statement, instructing a voter who is using the form to make a change in current
registration information to enter the voter’s name and the changed information in the
appropriate spaces on the form;

(10) a statement that if the applicant declines to register to vote, that fact will remain
confidential and will be used only for voter registration purposes;

(11) a statement that if the applicant does register to vote, information regarding the
agency or office to which the application is submitted will remain confidential and will be
used only for voter registration purposes; and

(12) any other voter registration information required by federal! law or considered
appropriate and required by the secretary of state.

{b) The term “residence address” may not be modified on an official registration applica-
tion form by terms other than those comprising the specific elements of a residence address.
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(¢) If it becomes permissible under federsl law to require an applicant for registration who

has a social security number to furnish the number, the secretary of state may implement
that requirement.

Amended by Acts 1991, 72nd Leg., ch. 16, § 6.03, eff. Aug. 26, 1991; Acts 1091, 72nd Leg., ch, 442, § 7,
eff. Jan. 1, 1992; Acts 1991, 72nd Leg., ch. 569, § 2, eff. Sept. 1, 1991; Acts 1891, T2nd Leg., ch. 631, § 1,

eff. Sept. 1, 1991; Acts 1993, 78rd Leg., ch. 916, § 80(b), eff. Sept. 1, 1998; Acts 1895, 74th Leg., ch. 797,
§ 6, eff. Sept. 1, 1995; Acts 1997, T6th Leg., ch. 454, § 3, eff. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation

Section 9 of Acta 1991, 72nd Leg, ch. 442,
provides:

“(a) In addition to the substantive changes made
by this Act, this Act conforms Section 13.122(a),
Election Code, to Section 8, Chapter 436, Acts of
the 70th Legistature, Regular Sesaion, 1987.

“(b) To the extent of any conflict, this Act pre-
vails over another Act of the 72nd Legislature,
Regular Session, 1991, relating to nonsubstantive
additions to and corrections in enacted codes.”

Section 3 of Acts 1991, 72nd Leg., ch. 559 pro-
vides:

“(a} The secretary of atate shall preseribe an
official voter registration application form that
complies with Sections 13.002(c) and 13.122, Elec-
tion Code, as amended by this Act, and shall
furnish the forms as provided by Section 13.121,
Election Code, not later than December 1, 1991.

“(b) The secretary of state shall omit the term
‘permanent’ preceding the term ‘residence address’
on an official voter registration application form
that is preseribed on or after the effective date of
this Act.

“(c) An officially prescribed voter registration
application form that complies with the law as it
existed on August 31, 1991, remains valid. On
receipt of forms preseribed under Subsection (a) of
this section, a voter registrar shall destroy any
forms in the registrar's possession that do not

SUBCHAPTER F.

comply with Sections 13.002(c) and 18.122, Election
Code, as amended by this Act.”

Section 2 of Acts 1991, 72nd Leg., ch. 631,
provides:

“{a) The secretary of state shall prescribe an
official voter registration application form that
complies with Section 18,122, Election Code, as
amended by this Act, and shall furnish the forms
a3 provided by Section 13.121, Election Code, not
later than December 1, 1991.

“(b) The secretary of state shall omit the term
‘permanent’ preceding the term ‘residence address’
on an official voter registration application form
that is prescribed on or after the effective date of
this Act.

“(cy An officially prescribed voter registration
application form that complies with the law aa it
existed on August 31, 1991, remains valid but may
not be reproduced.”

1993 Legislation

Section 30(a) of the 1993 amendatory act pro-
vides:

“This section is intended only to clarify legisla-
tive intent regarding the content of a voter regis-
tration application as evidenced by Section 7,
Chapter 442, Sections 2 and 3, Chapter 5569, and
Sections 1 and 2, Chapter 631, Acts of the 72nd
Legislature, Regular Session, 1991.”

INITIAL REGISTRATION

§ 13.142. Initial Registration Certificate
(a) After approval of a registration application, the registrar shall:

(1) prepare a voter registration certificate in duplicate and issue the original certificate

to the applicant; and

(2) enter the applicant’s county election precinet number and registration number on the

applicant’s registration application.

(b) In this code, “initial certificate” means a registration certificate issued under this
section,

(c) An initial certificate takes effect on the effective date of the registration and expires the
following January 1 of an even-numbered year.

Amended by Acts 1987, 70th Leg., ch. 436, § 10, eff. Sept. 1, 1989; Acts 1987, 70th Leg,, ch. 472, § 53, eff.
Sept. 1, 1989.
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Historical and Statutory Notes

1987 Legislation

Acts 1087, 70th Leg., ch. 436, § 10 and Acts
1987, 70th Leg., ch, 472, 53 in subsec. (c), both
gubstituted “January” for “March”.

§ 13.143. Effective Date of Registration; Period of Effectiveness

(a) Except as provided by Subsections (b) and (e}, if an applicant's registration application
is approved, the registration becomes effective on the 30th day after the date the application
is submitted to the registrar or on the date the applicant becomes 18 years of age, whichever
is later.

(b) A registration is effective for purposes of early voting if it will be effective on election
day. )

(c) A registration is effective until canceled under this code.

(d) For purposes of determining the effective date of a registration, an application
submitted by mail is considered to be submitted to the registrar on the date it is placed with
postage prepaid and properly addressed in the United States mail. The date indicated by the
post office cancellation mark is considered to be the date the application was placed in the
mail unless proven ctherwise.

(e) If the 30th day before the date of an election is a Saturday, Sunday, or legal state or
national holiday, an application is considered to be timely if it is submitted to the registrar on
or before the next regular business day.

Amended by Acts 1989, 718t Leg., ch. 416, § 1, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 2.31;

Acta 1991, 72nd Leg., ch. 564, § 2, off. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 916, § 6, eff. Sept. 1, 1983;
Acts 1997, 76th Leg., ch. 454, § 4, eff. Sept. 1, 1997; Acta 1997, 76th Leg., ch. 1349, § 5, off. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historieal and Statutory
Notes following § 67.004.

Notes of Decisions

In general 1 . erv. Streater (App. 1 Dist. 1995) 896 S.W.2d 238,
: rehearing overruled.

1. In general
Voter whose registration was not effective was
not qualified to vote in city council election. Slush-

§ 13.146. Confirmation Notice on Return of Initial Certificate

(a} If an initial certificate delivered to the applicant by mail is returned to the registrar
undelivered, the registrar shall promptly deliver to the applicant a confirmation notice in
accordance with Section 15.051,

(b) If the applicant fails to submit a response to the registrar in accordance with Section
15.053, the registrar shall enter the applicant’s name on the suspense list.
Added by Acts 1995, 7T4th Leg., ch. 797, § 7, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch. 62,
§ 5.01, eff. Sept. I, 1999.

CHAPTER 14. RENEWAL OF REGISTRATION

SUBCHAPTER A. ISSUANCE 0OF Section
RENEWAL CERTIFICATE SUBCHAPTER B. RETURN OF
Secti RENEWAL CERTIFICATE
ion . e
14.001. Renewal Registration Certificate. 14.021. D:E%c::s;:,:.m of Returned Renewal Cer
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Section
14.022, Erroneous Return of Renewal Certifi-

cate,

§ 14,001

Section

14.023.  Confirmation Notice After Return of
Renewal Certificate.

14.024 0 14.027. Repealed.

SUBCHAPTER C. VOTING ON AFFIDAVIT
OF RESIDENCE [REPEALED]

14.051 to 14.063. Repealed.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Voter registration and elections, see Brooks, 35
Texas Practice § 13.14.

SUBCHAPTER A.

§ 14.001.

ISSUANCE OF RENEWAL CERTIFICATE

Renewal Registration Certificate

(a) On or after November 15 but before December 6 of each odd-numbered year, the
registrar shall issue a voter registration certificate to each voter in the county whose
registration is effective on the preceding November 14 and whose name does not appear on
the suspense list.

(b} In this code, “renewal certificate” means a registration certificate issued under this
section,

(c) A renewal certificate is valid for twe years beginning on January 1 following its
issuance.

(d) At the time the registrar issues an initial certificate for a voter whose registration will
be effective after November 14 of an odd-numbered year and before January 1 of the
following year, the registrar shall also issue the voter a renewal certificate.

Amended by Acts 1986, 69th Leg., 3rd C.S, ch. 14, § 3, eff. Sept. 1, 1987; Acts 1987, T0th Leg., ch. 436,
§ 11, eff. Sept. 1, 1989; Acts 1987, 70th Leg., ch. 472, § 54, eff. Sept. 1, 1989; Acts 1995, T4th Leg., ch.
797, § 8, eff. Sept. 1, 1995.

Historical and Statutory Notes

1986 Legislation

The 1986 amendment, in subsec. (a), substituted
“On or after Novéember 15 but before December 6
of each odd-numbered year” for “During the first
15 days of each even-numbered year”, in subsec.
(c) substituted “following its issuance” for “of the
year in which it is issued”, and, in subsec. (d),
substituted “November 14" for “December 31",

1987 Legislation

Acts 1987, 70th Leg., ch. 436, § 11 and Acts
1987, 70th Leg., ¢h. 472, § 54 in subsecs. (¢) and
{(d) both subs_timted “January” for “March”.

Section 17 of Acts 1987, 70th Leg., ch. 436
provides:

“Each renewal registration certificate issued in
1987 in accordance with Section 14.001, Election
Code, must indicate that it is valid from March 1,
1988, through December 31, 1989.”

Section 62 of Acts 1987, 70th Leg., ch. 472
provides:

“Each renewal registration certificate issued in
1987 in accordance with Section 14.001, Election
Code, must indicate that it is valid from March 1,
1988, through December 31, 1989.”
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§ 14.002. Delivery of Renewal Certificate to Voter
Notes of Decisions
Undelivered certificates 1 undelivered had, in fact, signed affidavits of resi-

dents and were eligible to vote, even though affida-

vits had not been produced at trial in election

1. Undelivered certificates contest. Alvarez v. KEspinoza (App. 4 Dist. 1992)

Evidence supported findings that voters whose 844 SW.2d 238, rehearing denied, writ dismissed
renewsl certificates were returned to registrar as  w.o., rehearing of writ of error overruled.

SUBCHAPTER B. RETURN OF RENEWAL CERTIFICATE

§ 14.021. Disposition of Returned Renewal Certificate

On the return to the registrar of an undelivered renewal certificate that was mailed to &
voter, the registrar shall file the certificate with the voter's registration application and, not
later than January 2 following the mailing of certificates, enter the voter’s name on the
suspenge list.

Renumbered from V.T.C.A., Election Code § 14.022 and amended by Acta 1995, 74th Leg., ch. 797, § 9,
eff. Sept. 1, 1995.

Historical and Statutory Notes

1995 L'egislation 1986, 69th Leg., ch. 14, § 4, was deleted by Acts
A former § 14.021, which related to the list of 1995, 74th Leg., ch. 797, § 9.
undelivered certificates and was amended by Acts

§ 14.022. Erroneous Return of Renewal Certificate

If the registrar determines that a voter's renewal certificate was returned undelivered
solely because of postal service error, address reclassification, or the registrar’s elerical error,
the registrar shall delete the voter’s name from the suspense list, make any other appropriate
corrections in the registration records, and deliver the certificate to the voter.
Renumbered from V.T.C.A., Election Code § 14.028 and amended by Acts 19985, 74th Leg., ch. 797, § 9,
eff. Sept. 1, 1995.

Historical and Statutory Notes

1895 Legislation bered as V.T.C.A,, Election Code § 14.021 by Acts
A former § 14.022, which related to the disposi- 1995, 74th Leg., ch. 797, § 9.
tion of returned renewal certificates, was renum-

§ 14.023. Confirmation Notice After Return of Renewal Certificate

(a) After January 1 but not later than March 1 of each even-numbered year, the registrar
shall deliver a confirmation notice in accordance with Section 15,051 to each voter whose.name
appears on the suspense list under this subchapter.

(b} If the voter fails to submit a response to the registrar in accordance with Section
156.053, the voter’s name remains on the suspense list.
Added by Acts 1995, 74th Leg., ch. 797, § 9, eff. Sept. 1, 1995. Amended by Acts 1999, T6th Leg,, ch. 62,
§ 5.02, eff, Sept. 1, 1999.

Historical and Statutory Notes

1995 Legislation as V.T.C.A,, Election Code § 14.022 by Acts 1995,
A former § 14.023, which related to the errone-  74th Leg., ch. 797, § 9.
ous return of renewal certificates, was renumbered

§§ 14.024 to 14.027. Repealed by Acts 1995, 74th Leg., ch. 797, § 44, eff, Sept. 1,
1995

Historical and Statutory Notes
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Prior to repeal, § 14.025, which related to the

§§ 14.0581 to 14.053
Repealed

C.8, ch. 14, § 5; Acts 1987, 70th Leg., ch. 436,

delivery of the list of certificates to the Secretary § 12; Acts 1987, 70th Leg., ch. 472, § 56; and Acts

of State, was amended by Acts 1986, 69th Leg., 3rd

1993, 73rd Leg., ch. 916, § 7.

SUBCHAPTER C. VOTING ON AFFIDAVIT OF RESIDENCE [REPEALED]

8§ 14.051 to 14.053. Repealed by Acts 1995, 74th Leg., ch. 797, § 44, eff. Sept. 1,

1995

Historical and Statutory Notes

Prior to repeal, § 14.051 was amended by Acta
1987, 70th Leg,, ch. 436, § 4.

Prior to repeal, § 14.052 was amended by Acts
1987, 70th Leg., ch, 436, § 13 and Acts 1887, 70th
Leg., ch. 472, § B6.

Prior to repeal, § 14.053 was amended by Acts
1987, 70th Leg., ch. 54, § 12(b).

CHAPTER 15. GENERAL ADMINISTRATION OF REGISTRATION

SUBCHAPTER A. FORM AND CONTENTS
OF REGISTRATION CERTIFICATE;
REPLACEMENT OF CERTIFICATE

Section
15.001. Required Contents.
15.002. Optional Contents,

SUBCHAPTER B. CORRECTION OF
REGISTRATION INFORMATION

15.021.  Notice of Change in Registration Infor-
mation by Voter.

15.022. Correction of Registration Records.

15.023. Time for Certain Deletions From Sus-
pense List.

15.025. Effective Date of Registration in Pre-
cinct of New Residence.

165.027. Notice to Voter of Precinct Boundary
Change.

15.028. Notice of Unlawful Voting to Prosecu-
tor.

SUBCHAPTER C. CONFIRMATION
OF RESIDENCE

Confirmation Notice.
Official Confirmation Notice and Con-
firmation Notice Reaponse Forms.

15.051.
16.052.

Section
15.053. Responsge to Confirmation Notice,
15.064. Renumbered.

[Sections 15.054 to 15.080 reserved for expansion]

SUBCHAPTER D. SUSPENSE LIST

15.081. Suspense List.

15.082. Availability of Registrar'as List.

15.083.  Delivery of List to Secretary of State,
15.084.  Availability of Secretary of State's List.
15.085, Unlawful Use of Information on Sus-

pense Lists.
[Sections 15.086 to 15.110 reserved for expansion]

SUBCHAPTER E. VOTING ON STATEMENT
OF RESIDENCE

15.111. Notation on List of Registered Voters.
15.112. Authorization to Vote on Statement.
[Sections 15.113 to 15.140 reserved for expansion)

SUBCHAPTER F. CERTIFICATE FILES

15.141. Active Cenrtificate File,

15142, Inactive Certificate File.

15.143. Maintenance of Files as Electronic
Data-Processing Information.

15.144, Place for Keeping Files; Security.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Voter registration and elections, see Brooks, 35
Texas Practice § 13.14.
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SUBCHAPTER A. FORM AND CONTENTS OF REGISTRATION
CERTIFICATE; REPLACEMENT OF CERTIFICATE

§ 15.001. Required Contents
(a) Each voter registration certificate issued must contain:

(1) the voter’s name in the form indicated by the voter, subject to applicable require-
ments prescribed by Section 13.002 and by rule of the secretary of state;

(2) the voter's residence address or, if the residence has no address, the address at which
the voter receives mail and a concise description of the location of the voter's residence;

(3) the month, day, and year oﬁ the voter's birth;

(4) the number of the county election precinet in which the voter resides;

(6) the voter's effective date of registration if an initial certificate;

(6) the voter's registration number;

(7) an indication of the period for which the certificate is issued;

(8) a statement explaining the circumstances under which the voter will receive a new
certificate;

(9) a space for stamping the voter's political party affiliation;

(10) a statement that voting with the certificate by a person other than the person in
whose name the certificate is issued is a felony;

(11) a space for the voter’s signature;

(12) a statement that the voter must sign the certificate personally, if able to sign,
immediately on receipt;

(13) a space for the voter to correct the information on the certificate followed by a
signature line;

(14} the statement: “If any information on this certificate changes or is incorrect, correct
the information in the space provided, sign below, and return this certificate to the voter
registrar.”; and

(15) the registrar’s mailing address and telephone number,

(b) A certificate may not contain:

(1) the voter’s telephone number;

(2) the voter’s social security number; or

(8) except as provided by Section 15002, any other information not specified by
Subsection (a).

Amended by Acts 1987, 70th Leg., ch. 436, § 5, eff. Sept. 1, 1987; Acts 1995, 74th Leg., ch. 890, § 2, eff.
Sept. 1, 1995; Acts 1995, 74th Leg., ch. 797, § 10, eff. Sept. 1, 1995.

Historical and Statutory Notes

1887 Legislation

The 1987 amendment, in subsec. (8)(2) required
the certificate to contain a concise description of
the location of the voter’s residence.

§ 15.002. Optional Contents
(a) A voter registration certificate may contain an explanation of the voter’s rights or
duties under this code, including:
(1) the procedure by which the voter will receive a renewal certificate;
(2) the necessity of notifying the registrar if the voter changes residence;
(3) the necessity of applying for & new registration if the voter changes residence to
another county;
{4) the period during which the voter may vote a limited ballot after changing residence
to another county;
(6) the procedure for voting without a certificate; and
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(6) the procedure for obtaining a replacement for a lost or destroyed certificate.

(b} An explanation authorized by Subsection (a) may appear on a separate sheet accompa-
nying the certificate when it is delivered.

(c) A voter registration certificate may contain a jurisdictional or distinguishing number for
any territorial unit in which the voter resides, including a congressional district, state
senatorial district, state representative district, commissioners precinet, justice precinet, city
election precinct, or school district election precinet.

(d) A voter registration certificate may contain the voter’s sex.

Amended by Actas 1993, 73rd Leg., ch. 916, § 8, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 797, § 11, eff.
Sept. 1, 1595.

SUBCHAPTER B. CORRECTION QOF REGISTRATION INFORMATION

§ 15.021. Notice of Change in Registration Information by Voter

{a) If a voter discovers incorrect information on the voter’s registration certificate or if any
of the information becomes incorrect because of a change in circumstances, the voter shall
promptly submit to the registrar a written, signed notice of the incorrect information and the
corresponding correction.

(b) The voter shall use the registration certificate or a registration application form as the
notice, indicating the correct information in the appropriate space on the certificate or
application form unless the voter does not have possession of the certificate or an application
form at the time of giving the notice. .

(¢) The registrar shall retain the notice on file with the voter’s registration application. If
the correction is a change of the voter’s name, the registrar shall file the application under
the new name.

Amended by Acts 1997, 75th Leg., ch. 454, § 5, eff. Sept. 1, 1997; Acts 1999, T6th Leg,, ch. 62, § 5.03, eff.
Sept. 1, 1999,

§ 15.022. Correction of Registration Records

(a) The registrar shall make the appropriate corrections in the registration records,
including, if necessary, deleting a voter’s name from the suspense list:
(1) after receipt of a notice of a change in registration information under Section 15.021;
(2) after receipt of a voter’s reply to a notice of investigation given under Section 16.033;
(3) after receipt of a registration omissions list and any affidavits executed under Section
63.007, following an election;
(4) after receipt of a voter’s statement of residence executed under Section 63.0011;
{(5) before the effective date of the abolishment of a county election precinet or a change
in its boundary; _
(6) after receipt of United States Postal Service information indicating an address
reclassification;
(7) after receipt of a voter’s response under Section 15.053; or
(8) after receipt of a registration application or change of address under Chapter 20.
(b) At least monthly, the registrar shall request from the United States Postal Service any
available information indieating address reclassifications affecting the registered voters of the
county.

Amended by Acta 1987, 70th Leg., ch. 54, § 12(b), eff. Sept. 1, 1987, Acts 1993, T3rd Leg., ch. 816, § 9,
off. Sept. 1, 1993; Acts 1995, 7dth Leg., ch. 797, § 12, eff. Sept. 1, 1995.

Historical and Statutory Notes

1987 Legislation (a}3) the reference to affidavits executed under
The 1987 amendment, to eonform this section to  § 63.007, and repealed acts 1985, 69th Leg., ch.
Acts 1985, 69th Leg., ch. 966 [see italicized note  966.
under § 14.053, main volume), inserted in subsec.
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§ 15.023. Time for Certain Deletions From Suspense List

If the name of a voter whose residence is changed on the registration records to another
county election precinet in the same county appears on the suspense list, the voter’s name
shall be deleted from the list on the date the voter’s registration in the precinct of new
residence becomes effective.

Amended by Acts 1995, 74th Leg., ch. 797, § 13, eff. Sept. 1, 1995.

§ 15.025. Effective Date of Registration in Precinet of New Residence

The registration of a voter whose residence is changed on the registration records to
another county election precinet in the same county becomes effective in the precinct of new
residence on the 30th day after:

(1) the date the registrar receives a notice of a change in registration information under
Section 15021 or a voter's response under Section 15.053, indicating the change of
residence; or

(2) the date the voter submits a statement of residence to an election officer under
Section 63.0011 or a registration application or change of address to an agency employee
under Chapter 20, indicating the change of residence.

Amended by Acta 1993, 73rd Leg., ch. 916, § 10, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 797, § 14,
eff. Sept. 1, 1995,

§ 15.027. Notice to Voter of Precinet Boundary Change

(a) Before the effective date of the abolishment of a county election precinet or a change in
its boundary, the registrar shall deliver written notice of that action to each affected
registered voter,

(b) If the voter is not issued & corrected registration certificate, the notice shall inform the
voter of the new precinet number and direct the voter to correct the precinct number on the
voter’s registration certificate and to retain the certificate for continued use.

Amended by Acts 1997, 75th Leg., ch. 864, § 9, eff. Sept. 1, 1997.

§ 15.028. Notice of Unlawful Voting to Prosecutor

(a) If the registrar determines that a person who is not a registered voter voted in an
election, the registrar shall execute and deliver to the county or district attorney having
jurisdiction in the territory covered by the election an affidavit stating the relevant facts.

(b) If the election covers territory in more than one county, the registrar shall also deliver
an affidavit to the attorney general,

Amended by Acts 1998, 73rd Leg., ch. 916, § 11, eff. Sept. 1, 1693,

SUBCHAPTER C. CONFIRMATION OF RESIDENCE

A former Subchapter C, consisting of §§ 15.051 to 1505}, was redesignated as
Subchapter F by Acts 1995, 74th Leg, ch. 797, § 15.

§ 15.051. Confirmation Notice

(a) If the registrar has reason to believe that a voter’s current residence is different from
that indicated on the registration records, the registrar shall deliver to the voter a written
confirmation notice requesting confirmation of the voter’s current residence.

(b) The registrar shall include an official confirmation notice response form with each
confirmation notice delivered to a voter,

(e) The confirmation notice shall be delivered by forwardable mail to the voter's last known
address.

(d) The registrar shall maintain a list of the confirmation notices mailed to voters, which
for eath notice must include the voter's name and the date the notice is mailed. The
registrar shall maintain and retain the list in accordance with rules prescribed by the
secretary of state.

Added by Acts 1995, 74th Leg., ch. 797, § 15, eif. Sept. 1, 1995.
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Historical and Statutory Notes

1995 Legistation

A former § 15.051, which related to the active
certificate file, was renumbered as § 16.141 by
Acta 1996, T4th Leg,, ch. 797, § 15.

§ 15.052. Official Confirmation Notice and Confirmation Notice Response
Forms

(&) The officially prescribed form for a confirmation notice must include:

(1) a statement that, if the voter fails to submit to the registrar a written, signed
response confirming the voter's current residence on or before the 30th day after the date
the confirmation notice is mailed:

(A) the voter is subject to submission of a atatement of residence before the voter may
be accepted for voting in an election held after that deadline; or

(B) for a notice delivered under Section 14.023, the voter will remain subject to
submission of a statement of residence before the voter may be accepted for voting in an
election; and .

(2) a warning that the voter’s registration is subject to cancellation if the voter fails to
confirm the voter's eurrent residence either by notifying the registrar in writing or voting
on a statement of residence before November 30 following the second general election for
state and county officers that cccurs after the date the confirmation notice is mailed.
(b) The official confirmation notice response form must be postage prepaid and pread-

dressed for delivery to the registrar.
(¢} The registrar may prescribe a different design from that preseribed by the secretary of
state for an official form, if approved by the secretary.

Added by Acta 1995, 74th Leg., ch. 797, § 1B, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch. 62,
§ 5.04, eff. Sept. 1, 1999,

Historical and Statutory Notes

1995 Legislation

A former § 15.062, which related to the inactive
certificate file, was renumbered as § 15.142 by
Acts 1995, Tdth Leg., ch. 797, § 15.

§ 15.053. Response to Confirmation Notice

(a) Not later than the 30th day after the date a confirmation notice is mailed, the voter
shall submit to the registrar a written, signed response to the notice that confirms the voter’s
current residence.

(b) The voter shall use an official confirmation notice response form for the response unless
the voter does not have possession of the official form at the time of making the response.

(¢} The registrar shall retain the response on file with the voter’s registration application.
Added by Acta 1995, 74th Leg., ch. 797, § 16, eff. Sept. 1, 1995. Amended by Acts 1999, T6th Leg., ch. 62,
§ 5.06, eff. Sept. 1, 1999.

Historical and Statutory Notes

1995 Legislation processing information, was renumbered as
A former § 15.053, which related to the mainte- § 15.143 by Acts 1995, 74th Leg., ch. 797, § 1b.
nance of the certificate files as electronic data- i
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§ 15.064 VOTER QUALIFICATIONS & REGISTRATION
Renumbered Title 2

§ 15.054. Renumbered as V.T.C.A., Election Code § 15.144 by Acts 1995, 74th
Leg., ch. 797, § 15, eff. Sept. 1, 1995

[Sections 15.054 to 15.080 reserved for expansion]

SUBCHAPTER D. SUSPENSE LIST

§ 15.081. Suspense List

(a) The registrar shall maintain a suspense list containing the name of each voter who fails
to submit a response to the registrar in accordance with Section 15.063 or whose renewal
certificate is returned to the registrar in aecordance with Subchapter B, Chapter 14.!

(b)-The list shall be arranged alphabetically by voter name and for each voter must contain
the voter's name, residence address, date of birth, registration number, and date the name is
entered on the list. The names shall be grouped according to county election precinets.

{c) The secretary of state may prescribe an alternative form or procedure for maintaining
the list.

Added by Acts 1995, 74th Leg., ch. 797, § 15, eff. Sept. 1, 1995. Amended by Acts 1999, 76th Leg., ch. 62,
§ 5.06, eff. Sept. 1, 1099,

1V T.C.A, Election Code § 14.021 et seq.

§ 15.082. Availability of Registrar’s List
(a) The registrar shall furnish a copy of the suspense list to any person requesting it or
shall furnish that portion of the list requested.

(b} The fee for each list or portion of a list furnished under this section may not exceed the
actual expense incurred in reproducing the list or portion for the person requesting it and
shall be uniform for each type of copy furnished. The registrar shall make reasonable efforts
to minimize the repreduction expenses.

(c) If the list is recorded on magnetic tape, the copy shall be furnished in the form of a tape
or a printout, as requested.

(d) The registrar shall use fees collected under this section to defray expenses incurred in
the preparation of the copy.

Added by Acts 1995, 74th Leg., ch. 797, § 15, eff, Sept. 1, 1995.

§ 15.083. Delivery of List to Secretary of State
{a) The secretary of state may require the registrar to deliver a copy of the suspense list to
the secretary in the form preseribed by the secretary.

(b) The registrar shall deliver the list within the period prescribed by the secretary of
state.

Added by Acts 1995, T4th Leg., ch. 797, § 15, eff. Sept. 1, 1995,

§ 15.084. Availability of Secretary of State’s List

(a) The secretary of state shall furnish a copy of a suspense list delivered under Section
16.083 to any person requesting it or shall furnish that portion of the list requested.

(b) The fee for each list or portion of a list furnished under this section may not exceed the
actual expense ineurred in reproducing the list or portion for the person requesting it and
shall be uniform for each type of copy furnished.

(e) The copy shall be furnished in the form in which the list is stored or, if practicable, in
any other form requested.

(d) The secretary of state shall use fees collected under this section to defray expenses
incurred in the preparation of the copy.

Added by Acts 1995, 74th Leg., ch. 797, § 15, eff. Sept. 1, 1995,
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§ 15.085. Unlawful Use of Information on Suspense Lists

(s) A person commits an offense if the person uses information in connection with
advertising or promoting commercial products or services that the person knows was obtained
under Section 15.082 or 15.084.

(b) An offense under this section is a Class A misdemeanor.
Added by Acts 1995, 74th Leg., ch. 797, § 15, eff. Sept. 1, 1995.

Cross References

Punishment, Class A misdemeanor, see.
V.T.C.A., Penal Code § 12.21,

[Sections 15.086 to 15.110 reserved for expansion]

SUBCHAPTER E. VOTING ON STATEMENT OF RESIDENCE

§ 15.111. Notation on List of Registered Voters

(a) The registrar shall enter the notation “S”, or a similar notation approved by the
secretary of state, on the list of registered voters beside each voter's name that also appears
on the suspense list.

_ (b) The registrar shall delete the notation from the list if the voter’s name is deleted from
the suspense list.

Added by Acts 1995, 74th Leg., ch. 797, § 15, eff. Sept. 1, 1995,

§ 15.112. Authorization to Vote on Statement

In an election held on or after the date the voter's name is entered on the suspense list and
before November 30 following the second general election for state and county officers that
occurs after the beginning of the period, a voter whose name appears on a precinct list of
registered voters with the notation “S”, or a similar notation, may vote in the election precinet
in which the list is used if the voter satisfies the residence requirements presecribed by Section
63.0011 and submits a statement of residence in accordance with that section.

Added by Acts 1995, T4th Leg., ch. 797, § 15, eff. Sept. 1, 1995.
[Sections 15.113 to 15.140 reserved for expansion]

SUBCHAPTER F. CERTIFICATE FILES

Subchapter F was redesignated from Subchapter C by Acts 1995, 7ith Leg., ch.
787, § 15.

§ 15.141. Active Certificate File

(a) The registrar shall maintain a file containing the duplicate initial registration certifi-
cates of voters whose registrations are effective.

(b) The registrar shall maintain the file in numerical order by registration number on a
countywide basis.

(c) Each certificate shall be retained on file during the time the registration is effective.

Acts 1985, 69th Leg., ch. 211, § 1, eff. Jan. 1, 1986, Renumbered from V.T.C.A., Election Code § 15.051
by Acts 1995, Tdth Leg., ch. 797, § 15, eff. Sept. 1, 1995,

§ 15.142. Inactive Certificate File
{(a) The registrar shall maintain a file eontaining the duplicate initial registration’ certifi-
cates of voters whose registrations have been canceled.

{b) The registrar shall maintain the file in numerical order by registration number on a
countywide basis for each voting year.
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(¢} Each certificate shall be retained on file for two years after the date of eancellation.

Acta 1985, 69th Leg,, ch, 211, § 1, off. Jan, 1, 1986, Renumbered from V.T.C.A,, Election Code § 15.052
by Acta 1995, T4th Leg., ch. 797, § 15, ff. Sept. 1, 1995.

§ 15.143. Maintenance of Files as Electronic Data-Processing Information

The registrar may maintain the active or inactive certificate file as information stored in a
form suitable for use with electronic data-processing equipment. After the appropriate
information is stored, the registrar may destroy or otherwise dispose of a duplicate certificate.

Acts 1085, 69th Leg,, ch. 211, § 1, eff. Jan. 1, 1886. Renumbered from V.T.C.A,, Election Code § 15.0563
by Acts 1995, T4th Leg., ch. 797, § 15, eff. Sept. 1, 1996,

§ 15.144. Place for Keeping Files; Security

(a) The registration certificate files maintained under this subchapter shall be kept in the
registrar’s office at all times in a place and manner ensuring their security.

{b) Certificates may be removed from the registrar's office temporarily, in a manner
ensuring their security, for use in preparing registration certificates, lists of registered voters,
and other registration documents by electronie data-processing methods.

Acts 1985, 63th Leg, ch. 211, § 1, eff. Jan. 1, 1986, Renumbered from V.T.C.A., Election Code § 15.054
by Acts 1995, 74th Leg., ch. 797, § 15, eff. Sept. 1, 1995,

CHAPTER 16. CANCELLATION OF REGISTRATION

SUBCHAPTER A. OFFICIAL Section
NOTICE TO REGISTRAR 16.036. Notice of Cancellation to Voter.
Section 16.037. Reinstatement of Registration.
16.003. Felony Conviction.

SUBCHAPTER C. CHALLENGE

SUBCHAPTER B. CANCELLATION OF CANCELLATION

16.031. Cancellation on Official Notice of Ine-  16.062. Request for Hearing on Challenge.
ligibility.
16.032. Cancellation Following End of Sus- SUBCHAPTER D, CHALLENGE
pense List Period. OF REGISTRATION
16.033. Cancellation Following Investigation
by Registrar. 16.091. Right to Challenge Registration.
16.0331. Cancellation on Request by Voter. 16.0921. Confirmation Notice on Challenge
16.0332. Cancellation Because of Citizenship Based on Residence.
Status. 16.093. Hearing on Challenge.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

. Voter registration and elections, see Brooks, 35
Texas Practice § 13.14.

SUBCHAPTER A. OFFICIAL NOTICE TO REGISTRAR

§ 16.003. Felony Conviction

{a) Each month the institutional division of the Texas Department of Criminal Justice shall
prepare an abstract of each final judgment received by the institutional division, occurring in
the month, convicting a person 18 years of age or older who is a resident of the state of a
felony.
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(b} The institutional division of the Texas Department of Criminal Justice shall file each
abstract with the voter registrar of the person’s county of residence not later than the 10th
day of the month following the month in which the abstract is prepared.
Amended by Acts 1993, T3rd Leg., ch. 916, § 12, eff. Sept. 1, 1993; Acts 1999, 76th Leg., ch. 1366, § 1,
eff. Sept. 1, 1993,

Library References

Voter eligibility, see Brooks, 35 Texas Practice
§ 11.7.

SUBCHAPTER B. CANCELLATION

§ 16.031. Cancellation on Official Notice of Ineligibility

(a) The registrar shall cancel a voter's registration immediately on receipt of:

(1) notice under Section 13.072(b) or 15.021 or a response under Section 15.0563 that the
voter’s residence is outside the county;

(2) an abstract of the voter's death certificate under Section 16.001(a) or an abstract of
an application indicating that the voter is deceased under Section 16.001(b);

(3) an abstract of a final judgment of the voter’s mental incompetence, conviction of a
felony, or disqualification under Section 16.002, 16.003, or 16.004;

(4) notice under Section 112.012 that the voter has applied for a limited ballot in another
county; .

(6} notice from a voter registration official in another state that the voter has registered
to vote outside this state; or

(8) notice from the secretary of state that the voter has registered to vote in another
county, as determined by the voter’s driver’s license number or personal identification card
number issued by the Department of Public Safety or social security number.
(b) The registrar shall cancel a voter's registration immediately if the registrar:

(1) determines from information received under Section 16.001(c) that the voter is
decensed; ‘

(2) has personal knowledge that the voter is deceased; or

(3) receives from a person related within the second degree by consanguinity or affinity,
88 determined under Chapter 578, Government Code, to the voter a sworn statement by
that persen indicating that the voter is deceased.

Amended by Acts 1987, T0th Leg., ch. 436, § 6, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 561, § 14, eff.

Aug. 26, 1991; Acts 1995, 74th Leg., ch. 76, § 5.95(27), eff. Sept. 1, 1995; Acts 1995, T4th Leg., ch. 797,
§ 16, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 454, § 6, eff. Sept. 1, 1997.

§ 16.032. Cancellation Following End of Suspense List Period

If on November 30 following the second general election for state and county officers that
occurs after the date the voter’s name is entered on the suspense list a registered voter's
name appears on the suspense list, the registrar shall cancel the voter's registration unless
the name is to be deleted from the list under Section 15.023.

Amended by Acts 1995, T4th Leg., ch. 797, § 17, eff. Sept. 1, 1995,

§ 16.033. Cancellation Following Investigation by Registrar

(a) The registrar may use any lawful means to investigate whether a registered voter is
currently eligible for registration in the county. This section does not authorize an investiga-
tion of eligibility that is based solely on residence.

(b} If the registrar has reason to believe that a voter is no longer eligible for registration,
the registrar shall deliver written notice to the voter indicating that the voter's registration
status is being investigated by the registrar. The notice shall be delivered by forwardable
mail to the mailing address on the voter's registration application and to any new address of
the voter known to the registrar.

{¢) The notice must include:
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{1) a request for information relevant to determining the voter's eligibility for registra-
tion; and
(2) a warning that the voter's registration is subject to cancellation if the registrar does
not receive an appropriate reply on or before the 80th day after the date the notice ia
mailed.

{d) Except as provided by Subsection (e), the registrar shall cancel a voter's registration if:

(1) after considering the voter's reply, the registrar determines that the voter is not
eligible for registration;

(2) no reply is received from the voter on or before the 60th day after the date the notice
is mailed to the voter under Subsection (b); or

(3) each notice mailed under Subsection (b) is returned undelivered to the registrar with
no forwarding information available,

(e) A voter’s registration may not be canceled under Subsection (d) if the voter's name
appears on the suspense list unless the notice mailed to the voter indicated that the registrar
had reason to believe that the voter is not eligible for registration because of a ground other
than a ground based on residence.

(f) The registrar shall retain a copy of the notice mailed to a voter under this section on file
with the voter's registration application. If the voter's reply to the notice is in writing, the
registrar shall also retain the reply on file with the application, If the reply is oral, the
registrar shall prepare a memorandum of the reply, indicating the substance and date of the
reply, and shall retain the memorandum on file with the application.

Amended by Acts 1995, 74th Leg., ch. 797, § 18, eff. Sept. 1, 1995.

§ 16.0331. Cancellation on Request by Voter

(a) A voter desiring to cancel the voter’s registration must submit to the registrar a
written, signed request for the cancellation. A request may not be submitted by an agent.

(b) The registrar shall cancel a voter's registration immediately on receipt of a request
under Subsection (a).

(¢) The registrar shall retain the request on file with the voter's registration application.
Added by Acts 1995, 74th Leg., ch, 797, § 19, eff. Sept. 1, 1995.

§ 16.0332. Cancellation Because of Citizenship Status

(a) After the registrar receives a list under Section 62.113, Government Code, of persens
excused or disqualified from jury service because of citizenship status, the registrar shall
deliver to each registered voter who appears on the list a written notice requiring the voter to
provide proof of United States citizenship in & form preseribed by the secretary of state. The
notice shall be delivered by forwardable mail to the mailing address on the voter's registra-
tion application and to any new address of the voter known to the registrar.

(b) If a voter fails to provide the registrar with proof of citizenship before the 31st day
after the date the notice is mailed to the voter, the registrar shall cancel the voter’s
registration.

(c) The registrar shall retain a copy of the notice mailed to a voter under this section on file
with the voter’s registration application. The registrar shall also retain any proof of
citizenship received under this section on file with the application.

Added by Acts 1997, 75th Leg., ch. 640, § 2, eff. Sept. 1, 1997,

§ 16.036. Notice of Cancellation to Voter

(a) Immediately after canceliation of a voter’s registration under Section 16.081(a)(3),
16.033, or 16.0331, the registrar shall deliver written notice of the cancellation to the voter.

(b) The notice shall be delivered by mail to the mailing address on the voter's registration
application and to any new address known to the registrar.

{c) The notice must include:
(1) the date of cancellation;
(2) the reason for eanceliation; and
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(3) a brief explanation of the voter's right to challenge the cancellation and to appeal the
registrar’s decision.
Amended by Acts 1895, 74th Leg., ch. 797, § 20, ff. Sept. 1, 1995.

§ 16.037. Reinstatement of Registration
(a) If the registrar determines after cancellation of a registration that the registration
should not have been canceled, the registrar shall reinstate it.

(b) 1f, after canceling a voter’s registration under Section 16.032, the registrar receives a
statement of residence executed by the voter under Section 63.0011 at an election held before
the date the voter’s registration was required to be canceled, the registrar shall reinstate the
registration.

{c) On reinstatement of a registration, the registrar shall enter the date of and reason for
the reinstatement on the voter's registration application and duplieate registration certificate,
make any appropriate corrections in the registration records, and take any other action
necessary to give effect to the reinstatement.

(d) A reinstatement of a registration takes effect immediately.

Amended by Acts 1993, 738rd Leg., ch. 916, § 13 eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 797, § 21,
off. Sept. 1, 1996.

*

SUBCHAPTER C. CHALLENGE OF CANCELLATION

§ 16.062. Request for Hearing on Challenge

A person desiring to challenge the cancellation of the person’s registration must file with
the registrar a written, signed request for a hearing on the challenge.

Amended by Acts 1997, 75th Leg., ch. 864, § 10, eff. Sept. 1, 1997.

SUBCHAPTER D. CHALLENGE OF REGISTRATION

§ 16.091. Right to Challenge Registration

Except as otherwise provided by this subchapter, a registered voter may challenge the
registration of another voter of the same county at a hearing before the registrar.
Amended by Acts 1995, 7dth Leg., ch. 797, § 22, eff. Sept. 1, 1995

§ 16.0921, Confirmation Notice on Challenge Based on Residence

(a) On the filing of a sworn statement under Section 16.092 alleging a ground based on
residence, the registrar shall promptly deliver to the voter whose registraticn is challenged a
confirmation notice in accordance with Section 15.051.

(b) If the voter fails to submit a response to the registrar in accordance with Section
15.053, the registrar shall enter the voter’s name on the suspense list.

Added by Acts 1995, 74th Leg., ch. 797, § 23, eff. Sept. 1, 1995, Amended by Acts 1999, 76th Leg., ch, 62,
§ 5.07, eff. Sept. 1, 1959,

§ 16.093. Hearing on Challenge

(2) On the filing of a sworn statement under Section 16.092 alleging a ground other than
residence, the registrar shall sehedule a hearing on the challenge. The hearing procedure
does not app]y to an allegation of a ground based on residence.

(b) The reglstrar shall conduct the hearing not later than the 20th day after the date the
statement is filed or on a later date requested by either party and agreed to by both parties.

{c) A party may appear personally at the hearing to offer evidence or argument. A party
may offer evidence or argument by affidavit without persenally appearing if the party submits
the affidavit to the registrar before the hearing begins.

Amended by Acts 1995, 74th Leg., ch. 797, § 24, eff. Sept. 1, 1995.
41



§ 16.093 VOTER QUALIFICATIONS & REGISTRA%Obzz
]

CHAPTER 17. JUDICIAL REVIEW

Library References

Voter registration and elections, see Brooks, 35
Texas Practice § 13.14.

CHAPTER 18. PROCEDURES FOR IDENTIFYING REGISTERED VOTERS

SUBCHAPTER A. REGISTRATION LISTS Section
Section SUBCHAPTER B. REGISTRATION

18001,  Original List of Registered Voters. STATEMENTS
18.002. Supplemental List of Registered Vot- 18,041, Annual Registration Statement.

ers, . -
; : : ; 18.042. Preelection Registration Statement.
.003.  Reglstr List. g8
igggg Fgﬁ a:gogogfer;gggims 18.043. Statement Required Under Federal
18.008.  Delivery of Lists to Election Authori- Law.
ties.
18.007. Lists Furnished for Precinet Conven- SUBCHAPTER C. REGISTRATION
tions. SERVICE PROGRAM

18.008, Copies Furnished on Request. .
18.009.  Unlawful Use of Information on Regis- 18.062.  State Master File.

tration List. 18.063. Information Furnished by Registrar.
18012,  Secretary of State to Approve Comput- 18.064.  Sanction for Noncompliance.

er Services Contracts. 18.065. Secretary of State to Monitor Regis-
18.0138.  Political Subdivision List in Certain trar's Compliance.

Counties, 18.067. Unlawful Use of Master File Informs-
[Sections 18.014 to 18.040 reserved for expansion] tion.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Voter registration and elections, see Brooks, 356
Texas Practice § 13.14.

SUBCHAPTER A, REGISTRATION LISTS

Library References

Vaoter eligibility, see Brooks, 35 Texas Practice
§ 11.7.

§ 18.001. Original List of Registered Voters

(a) Before the beginning of early voting for the first election held in a county in each voting
year, the registrar shall prepare for each county election precinct a certified list of the
registered voters in the precinct. The list must contain the name of each voter whose
registration will be effective on the date of the first election held in the county in the voting
year.

(b) On request of the authority responsible for procuring election supplies for an election
authorized by law to be held in the county during the voting year for which the lists are
prepared, the registrar shall furnish to the authority a list for each county election precinet
wholly in the territory covered by the election. On request of the authority for an election in
which a county election precinct is partly in the political subdivision or partly in a territorial
unit of the political subdivision from which a member of the subdivision’s governing body is
elected by only the voters residing in that unit, the registrar shall furnish for each partly
included county election precinct a list that contains only the names of voters who reside in
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the political subdivision or territorial unit, as applicable. The request for restricted lists must
be accompanied by a description or map of the applicable boundary of the political subdivision
or territorial unit that is in sufficient detail to enable the registrar to prepare the requested
lists. The request must be delivered early enough to afford the registrar reasonable time to
prepare timely lists.

{¢) Except as otherwise provided by this code, the list shall be used throughout the voting
year.

{d) An additional copy of each list shall be furnished for use in early voting.

{e) In this code, “original list of registered voters” means a list prepared under this section.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.32; Acts 1991, 72nd Leg., ch. 554, § 3, eff. Sept. 1, 1991,
Acts 1993, 73rd Leg,, ch. 728, § 3, eff. Sept. 1, 1983. P

Historical and Statutory Notes

Acts 1985, 69th Leg., ch. 966 [see italicized note, 1991 Legislation
main volume) was repealed by Acts 1987, 70th For contingent effective provision of Acts 1991,
Leg., ch. 54, § 14(b). 72nd Leg., ch, 203, see Historical and Statutory
Notes following § 67.004.

§ 18.002. Supplemental List of Registered Voters

{a) For each election held in the county in a voting year, on request of the authority
responsible for procuring election supplies, the registrar shall prepare and furnish to the
authority a certified list supplementing each original list furnished to the authority. The list
must contain the name of each voter whose registration will be effective on election day but
whose name does not appear on the original list.

(b) For a runoff election, as an alternative to the list required by Subsection (a), the
registrar may furnish for each county election precinet wholly or partly in the territory
covered by the runoff a certified list containing the name of each voter whose registration will
be effective on runoff election day but whose name does not appear on the original list or on a
list furnished under Subsection (a) for the main election.

(c) An additional copy of each list shall be furnished for use in early voting.

(d) In this code, “supplemental list of registered voters” means a list prepared under this
section. '

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.33; Acta 1991, 72nd Leg., ch. 554, § 4, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 18.003. Registration Correction List

(a) For each election held in the county in a voting year, the registrar shall prepare and
furnish to the authority responsible for procuring election supples a certified list of
corrections.

(b) The list must contain:

(1) the name of each person for whom the information on a list of registered voters
furnished under Section 18.001 or 18.002 has changed because of cancellation or correction;
and

(2) an indication that the person's registration has been canceled or the corrected
registration information.

{c) An additionat copy of each list shall be furnished for use in early voting.
{d) In this code, “registration correction list” means a list prepared under this section.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.34; Acts 1991, 72nd Leg., ch. 554, § 5, eff. Sept. 1, 1991,
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1931,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 18.005. Form and Contents of List
(a) Each original and supplemental list of registered voters must:
(1) contain the voter’s name, residence address, date of birth, and registration number;
(2) be arranged alphabetically by voter name; and
(3) contain the notation required by Section 15.111.
{b) If the voter's residence has no address, the list must contain a concise deseription of the
location of the voter's residence.

Amended by Acts 1987, 70th Leg., ch. 436, § 7, eff. Sept. 1, 1987; Acts 1995, 74th Leg., ch. 797, § 25, eff.
Sept. 1, 1995.

Historical and Statutory Notes

1987 Legislation

The 1987 amendment designated the provisions
relating to original and supplemental lists as sub-
sec. (a) and added subgec. (b). .

§ 18.006. Delivery of Lists to Election Authorities

The registrar shall deliver the lists furnished under this subchapter, including the lists
furnished under Section 18.007, to the appropriate authority as soon as practicable after the
request but in every case in time for receipt before the beginning of early voting by mail for
the election in which the lists are to be used. If those lists do not contain the names of all
voters who will be eligible to vote as of the beginning of early voting by personal appearance,
another set of the appropriate lists shall be delivered before the beginning of early voting by
personal appearance. If those lists do not contain the names of all voters whose registrations
will be effective on election day, another set of the appropriate lists shall be delivered as soon
as practicable after the registrar has processed the remaining applications.

Amended by Acts 1987, T0th Leg., ch. 436, § 7, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 501, § 1, eff.
Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 203, § 2.35; Acts 1991, 72nd Leg., ch. 554, § 6, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 916, § 14, efl. Sept. 1, 1993.

Historical and Statutery Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 18.007. Lists Furnished for Precinct Conventions

In a voting year in which a political party holds precinct conventions in the county under
Title 10, the registrar, on request of the party's county chair, shall furnish to the chair for use
in quahfymg individuals for participation in the conventions one of each of the original,
supplemental, and correction lista prescribed by this subchapter.
Amended by Acta 1997, 75th Leg., ch. 864, § 11, eff, Sept. 1, 1997.

§ 18.008. Copies Furnished on Request
(a) The registrar shall furnish a copy of any list prepared under this subchapter to any
person requesting it. The copy shall be furnished without the names of voters whose names
appear on a list with the notation “S”, or a similar notation, if requested in that form.
(b) The list shall be furnished as scon as practicable after the request but not later than
the 15th day after the date the registrar receives the request or completes preparation of the
list from which the copy is to be made, whichever is later,
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{¢) If the list is recorded on magnetic tape, the copy shall be furnished in the form of a tape
or printout, 48 requested.

(d) The copy must be accompanied by a written notice of the criminal penalty prescribed
by Section 18.009.

Amended by Aets 1993, 78rd Leg., ch. 916, § 15, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 797, § 26,
eff. Sept. 1, 1995.

§ 18.009. Unlawful Use of Information on Registration List

(a) A person commits an offense if the person uses information in connection with
advertising or promoting commercial products or services that the person knows was obtained
under Section 18,008,

(b) An offense under this section is a Class A misdemeanor.

Amended by Acts 1997, 75th Leg., ch. 864; § 12, eff. Sept. 1, 1997.

§ 18.012, Secretary of State to Approve Computer Services Contracts

(a) A county may not contract with a computer service company or other private business
entity for services related to the lists required under this subchapter unless the programs,
equipment, or other materials to be covered by the contract are approved by the secretary of
state. The secretary may rescind approval of the programs, equipment, or other materials at
any time, and on that action the contract is nullified to the extent that it depends on the
disapproved items.

(b) A computer service company or other private business entity may not use modified
programs, equipment, or other materials under the contract unless the modifications are
approved by the secretary of state.

(¢) A person commits an offense if the person violates Subsection (b). An offense under
this subsection is a Class A misdemeanor.

Amended by Acts 1993, 73rd Leg., ch. 916, § 16, ff. Sept. 1, 1993.

Historical and Statutory Notes

1993 Legislation is executed or renewed on or after the effective
. .1.q.  date of this Aet. A contract that was executed and
Section 29 of t:he 1993 amendnto.ry act provides: in force before that date is governed by the law
“The changes in law made by this Act to Section  under which it was executed or renewed, and that
18.012, Election Code, apply only to a contract that  law is continued in effect for that purpose.”

Cross References

Punishment, Class A misdemeanor, see
V.T.C.A., Penal Code § 12.21.

Notes of Decisions

Necessity for approval 1 and if commissioners court intends to contract with
private buainess entity for any service relating to
such computerized information, contract may not

1. Necessity for approval be executed without prior approval of Secretary of

If voter registration information is maintained State pursuant to § 18.012 of Election Code. Op.
on computer system that serves all county offices, Atty.Gen. 1930, No. JM-1275.

§ 18.013. Political Subdivision List in Certain Counties

(a) On the written request of any resident of a political subdivision of which more than one-
half of the political subdivision’s territory is situated in a county with a population of 25,000 or
less, the registrar of a county in which the political subdivision is wholly or partly situated
ghall prepare and furnish to the person a list containing the registered voters of that county
who reside in the political subdivision or, if requested, who reside in a territorial unit of the
political subdivision from which a member of the subdivision’s governing body is elected by
only the voters residing in the territorial unit.
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{b) A request under Subsection (a) must be accompanied by a deseription or map, if a map
is available, of the boundary of the political subdivision or territorial unit. The boundary
information must be of sufficient detail to enable the registrar to prepare the requested list.

{c) The list must contain the name of each voter whose registration is effective on the date
the list is furnished and must comply with the requirements as to form and content
prescribed by Section 18.005.

(d) The list shall be furnished as soon as practicable after the request but not later than
the 30th day after the date the registrar receives the request and boundary deseription or
map.

(e) The registrar may charge a fee for the list not to exceed the actual expense incurred in
preparing the list. The fees shall be used to defray expenses incurred in preparing the lists.

(f) Section 18.009 applies to the use of information obtained under Subsection (a).

(g) Except as provided by this section, this subchapter does not apply to a list furnished
under this section.

Added by Acts 1991, 72nd Leg,, ch. 617, § 1, eff. Sept. 1, 1991.

[Sections 18.014 to 18.040 reserved for expansion]

SUBCHAPTER B. REGISTRATION STATEMENTS

§ 18.041, Annual Registration Statement

(2) Each voting year, the registrar shall prepare a written statement of the number of
persons whose voter registrations in the county and in each county election precinet will be
effective on January 1.

(b} The secretary of state shall prescribe the categories of voters and computations
required in the statement.

(¢) The registrar shall retain a copy of the statement on file as a registration record for two
years,

(d) The registrar shall file the statement with the secretary of state not later than January

{e} The secretary of sfate shall retain the statement on file for two years.

Amended by Acts 1987, 70th Leg., ch, 54, § 2(b), eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 436, § 14,
eff. Sept. 1, 198%; Acts 1987, 70th Leg., ch. 472, § 57, eff. Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 916,
§ 17, eff. Sept. 1, 1993; Acts 1995, T4th Leg., ch. 797, § 27, off. Sept. 1, 1995.

Historical and Statutory Notes

1987 Legislation section, and § 2(e) repealed Acts 1985, 69th Leg.,

Acts 1987, T0th Leg., ch. 54, § 2(b) to conform Cch- 560.
this section to Acts 1985, 69th Leg., ch. 560 [see Acts 1987, T0th Leg., ch. 436, § 14 and Acts
italicized note under section 18.042, main volume] 1987, 70th Leg., ch. 472, § 57 both, in subsecs. (g}
rewrote the subchapter B heading, rewrote the and (c), substituted “January” for “March”.

§ 18.042. Preelection Registration Statement

{a} Not later than the 20th day before the date of the general primary election and the date
of the general election for state and county officers, the registrar shall file with the secretary
of state a statement of the number of persons whose voter registrations in the county and in
each county election precinct will be effective on election day.

{b) The secretary of state shall prescribe the categories of voters and computations
required in the statement.
Amended by Acts 1986, 69th Leg., 3rd C.8,, ch. 14, § 6, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 54,

§ 2(b), (D), eff. Sept. 1, 1987; Acts 1989, Tist Leg., ch. 114, § 2, eff. Sept. 1, 1989; Acts 1995, 74th Leg.,
ch. 797, § 28, eff. Sept. 1, 1995.
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Historical and Statutory Notes

1986 Legislation note, main volume], and Acts 198{3, 69th Leg., 3rd

The 1986 amendment, in subsec. (), changed the ~ C-S» ¢h. 14, § 6, rewrote the section and repealed

: : Acts 1985, 6%th Leg., ch. 560, and Acts 1986, 69th
filing deadline from March 8 to March 1. Leg, 3rd CS., ch. 14, § 6,

1987 Legislation 1989 Legislation

The 1987 amendatory act, to conform this sec- The 1989 amendment inserted “and in each
tion to Acts 1985, 69th Leg., ch. 560 (see italicized county election precinet”.

§ 18.043, Statement Required Under Federal Law

{a) At the times prescribed by the secretary of state, the registrar shall deliver to the
secretary 'a statement containing the voter registration information determined by the
secretary to be necessary to comply with reporting requirements preseribed under federal
law.

(b) The secretary of state shall prescribe the form, content, and procedure for each
statement required under this section,

{c) The registrar shall maintain the information required for the statements in accordance
with procedures prescribed by the secretary of state.

Added by Acts 1995, T4th Leg., ch. 797, § 29, eff. Sept. 1, 1995.

SUBCHAPTER C. REGISTRATION SERVICE PROGRAM

§ 18.062. State Master File
(a) If a registration service program is implemented, the secretary of state shall maintain a
master file containing registration information for each registered voter in the state.
(b) The information must be arranged according to county of registration.
{¢) The file must include each voter's:
(1) name;
(2) county of residence;
(3) county election precinet number;

(4) residence address or, if the residence has no address, the address at which the voter
receives mail;

(6) date of birth; and
(6) registration number,
(d) The secretary of state may acquire change of address information from the United
States Postal Service for use in maintaining the master file.

Amended by Acts 1991, 72nd Leg., ch. 411, § 1, eff. Sept. 1, 1991; Acts 1995, 74th Leg., ch. 797, § 30, ff.
Sept. 1, 1995, .

§ 18.063. Information Furnished by Registrar

(a) On or after the first day but before the 16th day of January, March, June, September,
and December of each year, each registrar of a county that has not contracted with the
secretary of state for electronic data services to facilitate the implementation of the registra-
tion service program shall deliver to the secretary of state a list containing each new
registration, canceled registration, and change in registration information that has occurred in
the county since the delivery of the previous list under this subsection or Subsection (b), as
applicable,

{b) Not more than once each calendar year, the secretary may require the registrar of a
county covered by Subsection (a) to deliver to the secretary a complete list of the county’s
voter registration information. The registrar shall deliver the list within the period pre-
seribed by the secretary.

{c) The information on the lists required by this section must be current as of the date of
delivery. The secretary shall use the information to update the state master file.
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(d) The secretary shall prescribe the form for the lists required by this seetion.

Amended by Acts 1987, 70th Leg., ch. 436, § 15, eff. Sept. 1, 1989; Acts 1987, 70th Leg., ch. 472, § 58, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 9186, § 18, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 797, § 31,
eff. Sept. 1, 1995.

Historical and Statutory Notes

1987 Legislation

Acts 1987, 70th Leg., ch. 436, § 15 and Acts
1987, 70th Leg., ch. 472, § 68 both, in subsec. (a),
substituted “January” for “March” in two places.

Administrative Code References

Voter registration, submission of lists to the
secretary of state, see 1 TAC § 818,

§ 18.064. Sanction for Noncompliance

If a registrar fails to substantially comply with Section 14.025, 16.032, 18.042, or 18.063 or
with rules adopted by the secretary of state implementing the registration service program,
the registrar is not entitled to receive state funds for financing voter registration in the
county.
Amended by Acts 1989, 71st Leg., ch. 114, § 3, eff. Sept. 1, 1989; Acts 1593, 73rd Leg., ch. 916, § 19, eff.
Sept. 1, 1993. :

Historical and Statutory Notes

1989 Legislation
The 1989 amendment inserted “or 18.042".

§ 18.065. Secretary of State to Monitor Registrar’s Compliance

{a) The secretary of state shall monitor each registrar for substantial compliance with
Sections 14.025, 16.032, 18.042, and 18.063 and with rules implementing the registration
service program.

(b) On determining that a registrar is not in substantial compliance, the secretary shall
deliver written notice of the noncompliance to:

(1) the registrar, including in the notice a description of the viclation and an explanation
of the action necessary for substantial compliance and of the consequences of noncompli-
ance; and

(2) the comptroller of public accounts, including in the notice the identity of the
noncomplying registrar.

{c) On determining that a noncomplying registrar has corrected the viclation and is in
substantial compliance, the secretary shall deliver written notice to the registrar and to the
comptroller that the registrar is in substantial compliance.

(d) The comptroller shall retain a notice received under this section on file until July 1
following the voting year in which it is received. The secretary shall retain a copy of each
notice the secretary delivers under this section for two years after the date the notice is
delivered.

Amended by Acts 1989, 71st Leg., ch. 114, § 4, eff, Sept. 1, 1989; Acts 1993, T3rd Leg., ch. 916, § 20, eff.
Sept. 1, 1993,

Historical and Statutory Notes

1989 Legislation

The 1589 amendment in subsec. (a) inserted the
reference to § 18.042.
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§ 18.067. Unlawful Use of Master File Information

(a) A person commits an offense if the person uses information in connection with
advertising or promoting commercial products or services that the person knows was obtained
under Section 18.066.

{b) An offense under this section is a Class A misdemeanor.
Amended by Acta 1997, T6th Leg., ch. 864, § 13, eff. Sept. 1, 1997.

CHAPTER 19. FINANCING VOTER REGISTRATION

Section Section
19.001.  Statement of Registrations Submitted 19.002.  Issuance of Warrants by Comptroller.
to Comptroller. 19.004, Use of State Funds Restricted.

19.005. State Funds Not Fees of Office.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Voter registration and elections, aee Brooks, 35
Texas Practice § 18.14.

§ 19.001. Statement of Registrations Submitted to Comptroller
(a) Before May 15 of each year, the registrar shall prepare and submit to the comptroller
of public accounts a statement containing:
(1) the total number of initial registrations for the previous voting year;
(2) the total number of registrations canceled under Sections 16.031(a){1} and 16.033 for
the previous voting year; and
(3) the total number of registrations for which information was updated for the previous
voting year.

(b) In each even-numbered year, the registrar shall include in the statement the total
number of voters on the lists of registered voters on the date of the first election held in the
county in the voting year,

(c) The registrar shall certify that the information in the statement is accurate,

Amended by Acts 1997, T5th Leg., ch. 454, § 7, eff. Sept. 1, 1997, '

§ 19.002. Issuance of Warrants by Comptroller
(a) Each registrar is entitled to receive the sum of the following amounts:

(1) 26 cents multiplied by the number of initial registrations certified under Section
19.001(a)(1);

(2) 40 cents multiplied by the number of canceled registrations certified under Section
19.001(a)(2);

(3) 40 cents multiplied by the number of updated registrations under Section
19.001(a)(3); and

{4) in each even-numbered year, 40 cents multiplied by the difference between the
number of registered voters and the number of initial registrations certified for the two
previcus voting years.

(b) After June 1 of each year, the comptroller of public accounts shall issue warrants
pursuant to vouchers submitted by the registrar and approved by the secretary of state in
amounts that in the aggregate do not exceed the registrar's entitlement. The secretary of
state shall preseribe the procedures necessary to implement this subsection.

(c) The comptroller may require additional proof to substant:ate the information in the
certified statement before issuing a warrant. .
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(d) The comptroller may not issue a warrant if on June 1 of the year in which the warrant
is to be issued the most recent notice received by the comptroller from the secretary of state
under Section 18.065 indicates that the registrar is not in substantial compliance with Section
14.025, 16.032, 18.042, or 18.063 or with rules implementing the registration service program.
Amended by Acts 1987, T0th Leg., ch. 472, § 4, eff. Sept. 1, 1987; Acts 1989, 71at Leg., ch. 114, § 5, eff.
Sept. 1, 1989; Acts 1998, 73rd Leg., ch. 916, § 21, eff. Sept. 1, 1993; Acts 1997, 76th Leg., ch. 454, § 8,
eff. Sept. 1, 1997,

Historical and Statutory Notes

1987 Legislation 1989 Legislation

The 1987 amendment rewrote snbsec. (b), and in i i
subsec. {d} following “issue a warrant” deleted “to re;:::i%?fg_ gzzzent in ubsec. (d) inserted the

a registrar”.

Notes of Decisions

Rules 3 able under chapter 19 of the Election Code to pay
costs associated with the normal operations of the
county voter registrar’s office. Op.Atty.Gen. 1999,

3. Rules No. JC-0038.
The Secretary of State has authority to adopt
rules prohibiting the use of state funds made avail-

§ 19.004. Use of State Funds Restricted

State funds disbursed under this chapter may be used only to defray expenses of the
registrar’s office in connection with voter registration, including additional expenses related to
implementation of the National Voter Registration Act of 1993 (42 U.S.C. Section 1973gg et
seq.). The secretary of state shall specify the procedures that result in additional expenses
and that are required to implement that federal law.
Amended by Acts 1987, 70th Leg., ch. 472, § 5, eff. Sept. 1, 1987; Acts 1895, 74th Leg., ch. 797, § 32, eff.
Sept. 1, 1995.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment substituted “disbursed”
for “received by a registrar”.

§ 19.005. State Funds Not Fees of Office
State funds disbursed under this chapter are not and may not be treated as fees of office.
Amended by Acts 1987, 70th Leg., ch. 472, § 5, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation

The 1987 amendment substituted “disbursed”
for “received by a registrar”.

§ 19.006. State Funds Not Part of County Budget
Notes of Decisions

In general 1 able under chapter 19 of the Election Code to pay
costs associated with the normal operations of the
county voter registrar's office. Op.Atty.Gen. 1999,
1. In general No. JC-0038.
The Secretary of State has authority to adopt
rules prohibiting the use of state funds made avail-
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§ 20.001

CHAPTER 20. VOTER REGISTRATION AGENCIES

SUBCHAPTER A. GENERAL PROVISIONS

Section

20.001. Designation of Voter Registration
Agencies.

20.002.  Agency-Prescribed Registration Appli-
cation Form.

20.003, Official Declination of Registration
Form.

20.004.  Agency Coordinator,

20.005. Degree of Assistance.

20.008. Determination of Eligibility.

20.007.  Prohibited Acts.

20.008. Assistance by Secretary of State or
Registrar.

20.009.  Additional Procedures.

[Sections 20.010 to 20.030 reserved for expansion]

. SUBCHAPTER B. REGISTRATION
ASSISTANCE GENERALLY

Section
20.037. Telephone or Mail Services.
[Sections 20.038 to 20.060 reserved for expansion]

SUBCHAPTER C. DEPARTMENT
OF PUBLIC SAFETY

20.061.  Applicability of Other Provisions.
20.062.  Department Forms and Procedure.
20.063. Registration Procedures.

20.064. Declination Form Not Required.
20.065. Delivery of Applications and Changes

of Address.
[Sections 20.066 to 20.090 reserved for expansion]

SUBCHAPTER D. PUBLIC LIBRARY

20.091.  Applicability of Other Provisions.
20.092, Registration Procedure.
20.003. Declination Form Not Required.

[Sections 20.094 to 20.120 reserved for expansion]

SUBCHAPTER E. MARRIAGE
LICENSE OFFICE

20.121. Applicability of Other Provisions.
20.122, Registration Procedures.
20.123. Declination Form Not Required.

SUBCHAPTER A. GENERAL PROVISIONS

20.031. Form Provided.

20,082, Registration Procedures.

20.033. Effect of Submission of Application to
Employee.

20.034. Submission to Registrar by Applicant.

20.035. Delivery of Applications to Registrar.

20.036. Declination of Registration.

§ 20.001.

Designation of Voter Registration Agencies

(a) The following state agencies are designated as voter registration agencies:
(1) any agency or program that provides public assistance, including:
(A) Texas Department of Human Services (AFDC program, Medicaid program, food

stamp program, programs for the aged);

(B) Texas Department of Health (special supplemental food program for women,

infants, and children); and

(C) any other agency or program as determined by the secretary of state;
(2) Texas Department of Mental Health and Mental Retardation;
(83) Texas Commission for the Deaf and Hearing Impaired; !

(4) Texas School for the Deaf;
(6) Texas Commission for the Blind;

(6) Texas School for the Blind and Visually Impaired;

(7) Texas Rehabilitation Commission; and

(8) any other agency that provides a state-funded program primarily engaged in provid-
ing services to persons with disabilities, as determined by the secretary of state.
(b} The Department of Public Safety is designated as a voter registration agency.
(¢) Each public library, including any branch or other service outlet, is designated as a
voter registration agency. In this chapter, “public ibrary” means a library that:
(1) is regularly open for business for more than 30 hours a week;
(2) is operated by a single public agency or board;
(3) is open without charge to all persons under identical conditions; and
{(4) receives its financial support wholly or partly from public funds.
(d) Each marriage license office of the county clerk is designated as a voter registration

agency.
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{(e) The secretary of state shall designate other agencies or offices as voter registration
agencies as necessary for compliance with federal law.
Added by Acts 1995, 74th Leg., ch. 797, § 33, eff, Sept. 1, 1995.

1 A reference to the Texas Commission for the Deaf and Hearing Impaired means the Texas Commission for the Deaf
and Hard of Hearing. Acts 1595, 74th Leg., ch. 835, § 29.

§ 20.002. Agency-Prescribed Registration Application Form

Instead of using the official voter registration application form preseribed by the secretary
of state, a voter registration agency may use an official form prescribed by the agency, if
approved by the secretary of state.
Added by Acts 1995, 74th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.003. Official Declination of Registration Form
The officially prescribed form for a declination of a voter registration must include:

(1) spaces for the person’s signature and printed name and the date of signing;

{2) the following question, followed, by appropriate boxes preceding “YES” and “NO™:
“If you are not registered to vote where you live now, would you like to apply to reglster to
vote here today?”;

(3} if the agency provides public assistance, the statement: “Applying to register or
declining to register to vote will not affect the amount of assistance that you will be
provided by this agency.”;

{4) the statement: “IF YOU HAVE NOT CHECKED EITHER BOX, YOU WILL BE
gOI\l;IES:IDERED TG HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS

I '1!;

(5) the statement: “If you would like help filling out the voter registration application
form, we will help you. The decision whether to seek or accept help is yours. You may fill
out the application form in private.”;

(6) the statement: “If you believe that someone has interfered with your right to
register or to decline to register to vote or with your right to privacy in deciding whether to
register or in applying to register to vote, you may file a complaint with the Elections
Division of the Office of the Secretary of State, P.0. Box 12060, Austin, Texas 78711.”;

(7) a atatement that if the applicant declines to register to vote, that fact will remain
confidential and will be used only for voter registration purposes;

(8) a statement that if the applicant does register to vote, information regarding the
agency or office to which the applieation is submitted will remain eonfidential and will be
used only for voter registration purposes; and

(9) a space for indicating that the applicant refused to sign the declination or kept the
application to personally submit it to the voter registrar.

Added by Acts 1996, 7T4th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.004. Agency Coordinator

(a) A voter registration agency shall designate one or more persons to coordinate the
agency's voter registration program. The agency shall notify the secretary of state of the
name of each coordinator,

(b) The registration coordinator shall conduct training for agency employees in voter
registration procedures with the assistanee of the secretary of state.

{c) The agency shall submit to the secretary of state a plan to implement voter registration
procedures under this chapter.
Added by Acta 1995, 74th Leg.. ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.005. Degree of Assistance
A voter registration agency shall provide the same degree of assistance, including any
necessary bilingual assistance, to a person in completing a voter registration form as is
provided to a person in completing the agency’s forms, unless the assistance is refused.
Added by Acts 1995, T4th Leg., ch. 797, § 83, eff, Sept. 1, 1995.
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§ 20.006. Determination of Eligibility

{a) An employee of a voter registration agency may not make a determination about a
person’s eligibility for registration other than a determination of whether the person is of
votirlg age or is a United States citizen.

(b) A person's age or citizenship may be determined by the employee only if the age or
citizenship can be readily determined from information filed with the agency by the person
for purposes other than voter registration.

(¢} A person shall be offered voter registration assistance as provided by this chapter even
if the person’s age or citizenship cannot be determined.

Added by Acts 1995, 74th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.007, Prohibited Acts
An employee of a voter registration agency may not:
(1) seek to influence an applicant’s political party preference;
(2) display any political party preference or allegiance; or
(3) make any statement or take any action the purpose or effect of which is to:
(A) discourage the applicant from registering to vote; or
(B) lead the applicant to believe that a decision of whether to register has any bearing
on the availability of services or benefits.

Added by Acts 1995, 74th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.008. Assistance by Secretary of State or Registrar
If a question arises concerning voter registration that an agency employee cannot answer,
the employee shall provide the person:
(1) the toll-free telephone number of the Elections Division of the Office of the Secretary
of State; and
(2) the telephone number of the voter registrar to whom registration applications are
submitted.

Added by Acts 1935, T4th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.009. Additional Procedures

The secretary of state shall prescribe any additional procedures necessary for the orderly
and proper administration of voter registration procedures under this chapter.
Added by Acts 1985, T4th Leg,, ch. 797, § 33, eff. Sept. 1, 1995.

[Sections 20.010 to 20.030 reserved for expansion]

SUBCHAPTER B. REGISTRATION ASSISTANCE GENERALLY

§ 20.031. Form Provided

A voter registration agency shall provide a voter registration application form to each
person who is of voting age and a United States citizen in connection with the person's
application for initial services, and also in connection with any recertification, renewal, or
change of address, unless the person declines in writing to register to vote.
Added by Acts 1995, T4th Leg., ch. 797, § 33, eff. Sept. 1, 1995,

§ 20.032. Registration Procedures

(a) An appropriate agency employee shall routinely inform each person who applies in
person for agency services of the opportunity to complete a voter registration application
form and on request shall provide nonpartisan voter registration assistance to the applicant.

(b) An agency that provides services at a person’s residence shall provide the opportunity
te complete the form and the assistance under Subseetion (a) at the residence.

(¢} On receipt of a registration application, the appropriate agency employee shall review it
for completeness in the applicant’s presence. If the application does not contain all the
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required information and the required signature, the agency employee shall return the
application to the applicant for completion and resubmission.
(d) Information regarding the agency or office to which an application is submitted is
confidential and may be used only for voter registration purposes. .
Added by Acts 1995, T4th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.033. Effect of Submission of Application to Employee

The date of submission of a completed registration application to the agency employee is
considered to be the date of submission to the voter registrar for the purpose of determining
the effective date of registration only.
Added by Acts 1995, 74th Leg., ch. 797, § 33, eff, Sept. 1, 1995.

§ 20.034. Submission to Registrar by Applicant

{a) The applicant may keep the registration application form or the completed application
to submit the application personally to the voter registrar.

(b) The agency employee shall enter on the declination of registration form a notation that
after being given the opportunity to register, the applicant kept the application or application
form for personal submission of the application to the registrar.

Added by Acts 1995, 74th Leg., ¢h. 797, § 33, eff, Sept. 1, 1995.

§ 20.035. Delivery of Applications to Registrar

(a) The agency shall deliver to the voter registrar of the county in which the ageney office
is located each completed registration application submitted to an agency employee.

(b) An application shall be delivered to the registrar not later than the fifth day after the
date the application is submitted to the employee.
Added by Acta 1995, 74th Leg., ch. 797, & 33, eff, Sept. 1, 1995.

§ 20.036. Declination of Registration

(a) If the applicant does not wish to complete a voter registration application form, the
agency employee shall request that the applicant complete and sign an official declination of
registration form unless the employee determines that the applicant has previously completed
and signed the form. )

(b) If the applicant refuses to sign the declination form, the agency employee shall enter on
the form a notation of that fact,

{¢) The agency shall preserve each declination for at least 22 months after the date of
signing. The declination may be retained in the applicant’s file at the agency or in a separate
declination file.

(d)} A declination is confidential and may be used only for voter registration purposes.

(e) The secretary of state shall prescribe the procedures necessary to eliminate the filing of
multiple declinations by an applicant.

Added by Acts 1995, 7dth Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.037. Telephone or Mail Services

(a) A voter registration ageney that allows a person to apply for services by mail shall
deliver to an applicant by mail a voter registration application form on the approval of
services for the applicant.

(b) An agency shall deliver to an applicant by mail a voter registration application form if;

(1) the agency automatically notifies an applicant to renew or recertify a service by
mailing a form to the applicant; or

(2) the applicant requests services by telephone and the agency provides services in that
manner.

{c) An application form delivered by mail must be accompanied by a notice informing the
applicant that the application may be submitted in person or by mail to the voter registrar of
the county in which the applicant resides or in person to a volunteer deputy registrar for
delivery to the voter registrar of the county in which the applicant resides,
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Title 2

{d) The agency may maintain a written record indicating that a registration application was
delivered to an applicant.

{e) The agency is not required to deliver a declination of registration form under this
section.
Added by Aets 1995, 74th Leg., ch. 797, § 38, eff. Sept. 1, 1995.

[Sections 20.038 to 20.060 reserved for expansion]

SUBCHAPTER C. DEPARTMENT OF PUBLIC SAFETY

§ 20.061. Applicability of Other Provisions

The other provisions of this chapter apply to the Department of Public Safety except
provisions that conflict with this subchapter.

Added by Acts 1995, 74th Leg., ch. 797, § 38, eff. Sept. 1, 1995.

§ 20,062, Department Forms and Procedure

{a) The Department of Public Safety shall prescribe and use a form and procedure that
combines the department’s application form for a license or card with an officially preseribed
voter registration application form.

{b) The department shall prescribe and use a change of address form and procedure that
combines department and voter registration functions. The form must allow a licensee or
cardholder to indicate whether the change of address is also to be used for voter registration
purposes.

(¢} The design, content, and physical characteristics of the department forms must be
approved by the secretary of state.

Added by Acts 1995, T4th Leg,, ch. 797, § 38, eff. Sept. 1, 1995.

§ 20.063. Registration Procedures

(a) The Department of Public Safety shall provide to each person who applies in person at
the department’s offices for an original or renewal of a driver’s license, a personal identifica-
tion card, or a duplicate or corrected license or card an opportunity to complete a voter
registration application form.

(b) When the department processes a license or card for renewal by mail, the department
shall deliver to the applicant by mail a voter registration application form.

{¢) A change of address that relates to a license or card and that is submitted to the
department in persen or by mail serves as a change of address for voter registration unless
the licensee or cardholder indicates that the change is not for voter registration purposes.
- The date of submission of a change of address to a department employee is considered to be
the date of submission to the voter registrar for the purpose of determining the effective date
of registration only.

(d) If a completed voter registration application submitted to a department employee does
not include the applicant’s correct driver’s license number or personal identification card
number, a department employee shall enter the appropriate information on the application.
If a completed application does not include the applicant’s correct residence address or
mailing address, a department employee shall obtain the appropriate information from the
applicant and enter the information on the application.

Added by Acts 1995, T4th Leg., ch. 797, § 33, eff. Sept. 1, 1995. Amended by Acts 1997, 75th Leg., ch.
454, § 9, eff. Sept. 1, 1997.

§ 20.064, Declination Form Not Required

The Department of Public Safety is not required to comply with the procedures prescribed
by this chapter relating to the form for a declination of voter registration,
Added by Acts 1995, 74th Leg., ch, 797, § 33, eff. Sept. 1, 1995,
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§ 20.065. Delivery of Applications and Changes of Address

At the end of each day a Department of Public Safety office is regularly open for business,
the manager of the office shall deliver by mail or in person to the voter registrar of the
county in which the office is located each completed voter registration application and
applicable change of address submitted to a department employee.

Added by Acts 1995, 74th Leg., ch. 797, § 33, eff. Sept. 1, 1995.
[Sections 20.066 to 20.090 reserved for expansion]

SUBCHAPTER D. PUBLIC LIBRARY

§ 20.091. Applicability of Other Provisions

The other provisions of this chapter apply to a public library except provisions that conflict
with this subchapter.
Added by Acts 1995, 74th Leg., ch, 787, § 38, eff. Sept. 1, 1995,

§ 20,092, Registration Procedure

(a} A public library shall provide to each person of voting age who applies in person for an
original or renewal of a library card an opportunity to complete a voter registration
application form.

{(b) A public library shall use the official form prescribed by the secretary of state.
Added by Acts 1995, 74th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20.093. Declination Form Not Required

A publie library is not required to comply with the procedures preseribed by this chapter
relating to the form for a declination of voter registration.
Added by Acts 1995, 74th Leg., ch. 797, § 33, eff. Sept. 1, 1995.

{Sections 20.094 to 20.120 reserved for expansion]

SUBCHAPTER E. MARRIAGE LICENSE OFFICE

§ 20.121. Applicability of Other Provisions

The other provisions of this chapter do not apply to a marriage license office of the county
clerk unless expressly provided otherwise by the other provision or by rule of the secretary of
state.
Added by Acta 1995, 74th Leg., ch. 797, § 33, eff. Bept. 1, 1995.

§ 20.122, Registration Procedures

(a) When an original marriage license is returned to the licensees after being recorded, the -
county clerk shall also deliver to the licensees by mail two voter registration application
forms.

(b) The county elerk shall use the official form prescribed by the secretary of state.

{c) The application forms must be accompanied by a notice informing the licensees that the
applications may be submitted in person or by mail to the voter registrar of the county in
which they reside or in person to a volunteer deputy registrar for delivery to the voter
registrar of the county in which they reside,

(d) The county clerk may maintain a written record indicating that a registration applica-
tion was delivered to a licensee.

Added by Acts 1995, Tdth Leg., ch. 797, § 33, eff. Sept. 1, 1995.

§ 20,123, Declination Form Not Required
The county clerk is not required to comply with the procedures prescribed by this chapter
relating to the form for a declination of voter registration.
Added by Acts 1995, T4th Leg., ch. 797, § 33, eff. Sept. 1, 1995.
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WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
® update your research with the most current information

® expand your library with additional rescurces

e retrieve direct history, precedential history and parallel citations with the Insta-Cite

service.

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronie

Research Guide, which follows the Preface,

CHAPTER 31.

SUBCHAPTER A. SECRETARY OF STATE

Section

31.001. Chief Election Officer.

31.002. Qfficial Forms,

31.0021. Certain Official Forms: Inclusion of
Nepotism Information.

31.006. Referral of Complaint to Attorney
General.

31.007. Suspension of Provisions Implement-
ing National Voter Registration
Act.

31.008. Collection of Information: Forum on

Election Cost Savings.
[Sections 81.009 to 31.030 reserved for expansion)

SUBCHAPTER B. COUNTY ELECTIONS
ADMINISTRATOR

31.032. Appointment of Administrator; Coun-
ty Election Commission.

31.033. Commission Meetings.

31.035. Restrictions on Political Activities.

OFFICERS TO ADMINISTER ELECTIONS

Section

31.039. Salary; Staff; Operating Expenses.

31.044, Division of Certain Duties Between
County Clerk and Administrator.

31.045. Classification of Duties by Secretary
of State.

31.049. Criminal Penalties.

SUBCHAPTER D. CONTRACT FOR
ELECTION SERVICES

31.097. Early Voting.

31.100. Disposition of Contract Money; Pay-
ment of Contracting Officer's Ex-
penses.

SUBCHAPTER E. MISCELLANEOUS
PROVISIONS

31.122. Office Hours of Election Authority
During Election Period.

31.123. Appointment of Agent During Elec-

tion Period.

Library References

Tex.Prac., County and Special District Law, ch.
11.

Conduet of elections, election officials, see
Brooks, 35 Texas Practice § 11.9,

Voter registration and elections, see Brooks, 35
Texas Practice § 13.14.

SUBCHAPTER A. SECRETARY OF STATE

§ 31.001. Chief Election Officer

(a) The secretary of state is the chief election officer of the state.

(b) The secretary shall establish in the secretary's office an elections division with an
adequate staff to enable the secretary to perform the secretary’s duties as chief election
officer. The secretary may assign to the elections division staff any function relating to the
administration of elections that is under the secretary’s jurisdiction.

Amended by Acts 1997, 75th Leg., ch. 864, § 14, eff. Sept. 1, 1997,
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§ 31002, Official Forms

(a) The secretary of state shall preseribe the design and content, consistent with this code,
of the forms necessary for the administration of this code other than Title 15. The design
and content must enhance the ability of a person to understand the applicable requirements
and to physically furnish the required information in the space provided,

(b} The secretary shall furnish samples of the forms to:
(1) the appropriate authorities who have administrative duties under this code; and
(2) ‘other persons who request a form for duplieation.

(¢) The samples of forms shall be furnished without charge.

(d) An authority having administrative duties under this code shall use an official form in
performing the administrative functions, except in an emergency in which an official form is
unavailable or as otherwise provided by this code. Other persons are not required to use an
official form unless expressly required to do so by this code.

Amended by Acts 1995, 74th Leg., ch. 797, § 34, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 1349, § 6, eff.
Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62, § 5.08, eff. Sept. 1, 1999,

§ 310021, Certain Official Forms: Inclusion of Nepotism Information

{a) On forms designed and furnished by the secretary of state for an application for a place
on the ballot or a designation of a campaign treasurer, the secretary shall include a brief
summary of:

{1) the nepotism prohibition imposed by Chapter 573, Government Code; and

(2) a list of the specific kinds of relatives that are included within the prohibited degrees
of relationship prescribed by Chapter 573, Government Code.

(b) Any other authority that designs and furnishes an application for a place on the ballot
shall include on that form the same summary lncluded on formns prescribed by the secretary
of state under Subsection (a).

Added by Acts 1987, 70th Leg,, ch. 427, § 38, eff. Sept. 1, 1987. Amended by Acts 1995, T4th Leg., ch. 76,
§ 6.95(25), eff. Sept. 1, 1995.

§ 31.003. Uniformity
Administrative Code References

Voter registration, secretary of state's office, see
1TAC § Bl.1 et seq.

Notes of Decisions

2. Discrimination C.AB (Tex.)1997, 118 F.3d 421, certiorari denied

Provigiona of Texas Election Code that gave 118 8.Ct. 700, 139 L.Ed.2d 643.

. h Registered voters with sight or mobility impair-
discretion to Texas Secretary of State to take menta established that system of voting in State of

various actions did not impoge upon Secretary duty ! . . . .
to warrant that local election authorities followed Elfi)l(]?t?eg lgc??%ogp%?t T&ﬁﬂfﬁéﬁgﬂt?ﬁi—
ADA. Lightbourn v. County of El Paso, Tex, ghled: voters had constitutional right to vote and
C.A5 (Tex)1997, 118 F.3d 421, certiorari denied  right to secret ballot, state’s reasons for failure to
118 5.Ct. 700, 139 L.Ed.2d 643. obserlve that right, including possibility ol‘s fraud or

W : » : illegal voting and cost, were apeculative, Secretary
mqﬁfed-}.oer;i:?écr:;:;e:f 1Sr1ta'1‘::x;s ;;ar:::: vt:l;E of St'ate was gubject to ADA and Rehabilitation
‘ous functions relating to and based on Texas Elec- Act, it was Secretary who had to act to end any
tion Cod d election 1 tside that Cod discrimination and who was final enforcer of statu-

on € and electlon laws ouiside that Lode, ;. gesessibility requirements, and accommodat-
meant laws that speclﬁcal.ly governed elections, ing handicapped voters would not require modifica-
rather than generally applicable laws that might tjo which would fundamentally alter nature of
affect elections; thus, that phrase did not include  yote for all other citizens. Lightbourn v. County
ADA, and did not impose upon Secretary duty to  of El Paso, Tex., W.D.Tex.1995, 904 F.Supp. 1429,
warrant that local election authorities followed reversed 118 F.3d 421, certiorari denied 118 3.Ct.
ADA. Lightbourn v. County of El Paso, Tex, 700, 139 L.Ed.2d 643.
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§ 31.004. Assistance and Advice

§ 31.008

Notes of Decisions

Federal law 1

1. Federal law

Provisions of Texas Election Code that gave
discretion to Texas Secretary of State to take
various actions did not impose upon Secretary duty
to warrant that local election authorities followed
ADA. Lightbourn v. County of El Paso, Tex.,
C.Ab (Tex.)1997, 118 F.3d 421, certiorari denied
118 8.Ct. 700, 139 L.Ed.2d 643.

“Election laws,” as used in Texas statutes that
require Texas Secretary of State to perform vari-
ous functions relating to and based on Texas Elec-

§ 31.005. Protection of Voting Rights

tion Code and election laws outside that Code,
meant laws that specifically governed elections,
rather than generally applicable laws that might
affect elections; thus, that phrase did not include
ADA, and did not impese upon Secretary duty to
warrant that local election authorities followed
ADA. Lightbourn v. County of El Paso, Tex,
C.A5 (Tex.)1997, 118 F.3d 421, certiorari denied
118 8.Ct. 700, 139 L.Ed.2d 643.

Under former V.AT.S. Election Code, art. 1.03,
subd. 1 (repealed; see, now, §§ 31.001, 31.003,
31.004), the Secretary of State had no authority to
interpret federal law. Election Law Opinicn No.
MAM-4 (1985).

Notes of Decisions

1. Construction and application

Provisions of Texas Election Code that gave
discretion to Texas Secretary of State to take
various actions did not impose upon Secretary duty
to warrant that local election authorities followed
ADA.  Lightbourn v. County of El Paso, Tex,
C.AB (Tex)1997, 118 F.3d 421, certiorari denied
118 8.Ct. 700, 139 L.Ed.2d 643.

“Election laws,” as used in Texas statutes that
require Texas Secretary of State to perform vari-

ous functions relating to and based on Texas Elec-
tion Code and election laws outside that Code,
meant laws that specifically governed elections,
rather than generally applicable laws that might
affect elections; thus, that phrase did not include
ADA, and did not impose upon Secretary duty to
warrant that local election authorities followed
ADA. Lightbourn v. County of El Paso, Tex.,
C.A5 (Tex.)1997, 118 F.3d 421, certiorari denied
118 S.Ct. 700, 139 L.Ed.2d 643.

§ 31.006. Referral of Complaint to Attorney General

If, after receiving a complaint alleging eriminal conduct in connection with an election, the
secretary of state determines that there is reasonable cause to suspect that the alleged
eriminal conduct occurred, the secretary shall promptly refer the complaint to the attorney
general. The secretary shall deliver to the attorney general all pertinent documents in the
secretary’s possession.

Added by Acts 1993, 78rd Leg., ch. 728, § 4, eff. Sept. 1, 1993.

§ 31.007. Suspension of Provisions Implementing National Voter Registration

Act

(a) If under federal law, order, regulation, or other official action the National Voter
Registration Act of 1993 ! is not required to be implemented or enforced in whole or in part,
an affected state law or rule is suspended to the extent that the law or rule was enacted or
adopted to implement that Act, and it is the intent of the legislature that the applicable law in
effect immediately before the enactment or adoption be reinstated and continued in effect
pending enactment of corrective state legislation.

(b) On a finding by the secretary of state that a suspension of a law or rule has occurred
under Subsection (a), the secretary may modify applicable procedures as necessary to give
effect to the suspension and to reinstatement of the procedures of the former law,

(c) The secretary of state may adopt rules to implement this section as necessary.

Added by Acts 1995, T4th Leg,, ch. 797, § 35, eff. Sept. 1, 1935.

142 USCA. § 1973gg.

§ 31.008. Collection of Information: Forum on Election Cost Savings

(2} The secretary of atate shall collect and maintain information on the number of elections
held in this state and the administrative costs associated with the elections.
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{b) The secretary of state shall conduct an annual forum to allow election officials from
political subdivisions to exchange ideas on the administration of elections, including issues
related to cost savings and efficiency in the conduet of elections. The election officials shall
be given the opportunity at the forum to make recommendations on proposed changes in the
election laws,
Added by Acts 1997, 75th Leg., ch. 1219, § 1, eff. June 20, 1997.

Historical and Statutory Notes

1997 Legislation law made by this Act prevail to the extent of the
Section B(e) of Acts 1997, 75th Leg., ch. 1219, conflict regardless of the relative dates of enact-
provides: ment.”

“If this Act conflicts with ancther Act of the 75th
Legislature, Regular Session, 1997, the changes in

[Sections 31.002 to 31.030 reserved for expansion]

SUBCHAPTER B. COUNTY ELECTIONS ADMINISTRATOR

Administrative Code References

Deposit of currency, see 1 TAC § 81.104,

§ 31.032. Appointment of Administrator; County Election Commission

(a) The position of county elections administrator is filled by appointment of the county
election commission, which consists of'
(1) the county judge, as chair;
(2) the county clerk, as vice chair;
(8) the county tax assessor-collector, as secretary; and
(4) the county chair of each political party that made nominations by primary election for
the last general election for state and county officers preceding the date of the meeting at
which the appointiment is made.

(b} The affirmative vote of a majority of the commission's membership is necessary for the
appointment of an administrator.

(¢) Each appointment must be evidenced by a written resolution or order signed by the
number of commission members necessary to make the appointment, Not later than the
third day after the date an administrator is appointed, the officer who presided at the meeting
shall file a signed copy of the resolution or order with the county clerk. Not later than the
third day after tie date the copy is filed, the county clerk shall deliver a certified copy of the
resolution or order to the secretary of state.

(d) The initial appointment may be made at any time after the adoption of the order
creating the position.

Amended by Acts 1997, 75th Leg., ch. 864, § 15, eff. Sept. 1, 1997.

§ 31,033, Commission Meetings

{a) The county election commission shall meet at the call of the chair. However, the vice
chair or any three members of the commission may call a meeting if the calling authority
considers a meeting to be necessary or desirable and the chair fails to call the meeting after
being requested to do so.

(b) The authority calling a meeting shall set the date, hour, and place for the meeting and
shall deliver written notice of the time and place to each other commission member not later
than the fourth day before the meeting date.

(¢} Each member who is present at a meeting is entitled to vote on any matter that is put
to & vote.

Amended by Acts 1997, 75th Leg., ch. 864, § 16, eff. Sept. 1, 1997.
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§ 31.035. Restrictions on Political Activities

(a) A county elections administrator may not be a candidate for a public office or an office
of a political party, hold a public office, or hold an office of or position in a political party. At
the time an administrator becomes a candidate or aceepts an office or position in violation of
this subsection, the administrator vacates the position of administrator,

(b) A county elections administrator commits an offense if the administrator makes a
political contribution or political expenditure, as defined by the law regulating political funds
and campaigns, or publicly supports or opposes a candidate for public office or a measure to
be voted on at an election. An offense under this subsection is a Class A misdemeanor. On a
final conviction, the administrator’s employment is terminated, and the person convicted is
ineligible for future appointment as county elections administrator.

(c) In this section, “candidate” means a person who has taken affirmative action, as
described by the law regulating political funds and campaigns, for the purpose of gaining
nomination or election.

Amended by Acts 1997, T5th Leg., ch, 864, § 17, eff. Sept. 1, 1997.

§ 31.039. Salary; Staff: Operating Expenses

(a) The commissioners court shall set the number of deputies and other persons that the
county elections administrator may employ.

{(b) The salary of the administrator may not exceed the salary paid to the county clerk, and
the salaries paid to the administrator's employees may not exceed the salaries paid to the
employees of the county clerk in comparable positions.

{¢) The commissioners court may allow the antomcbile expense that it considers necessary
to the administrator and to any of the administrator’s employees in the performance of their
offiefal duties.

{d) The commissioners court shall provide the administrator with suitable office space and
with the equipment and operating expenses needed for the proper conduct of the office.

{e) The amount initially appropriated by the commissioners court for the operating
expenses of the administrator’s office may not be less than the total amount last appropriated
to the county clerk and the county tax assessor-collector for the functions assigned to the
administrator,

{f) A person employed on a full-time basis by the administrator’s office is subject to Section
31.085 in the same manner as the administrator. This subsection applies only to counties
with a population of one million or more that have an election administrator.

Amended by Acts 1999, 76th Leg., ch. 536, § 1, eff. Sept. 1, 1999.

§ 31.044. Division of Certain Duties Between County Clerk and Administrator

(a) With respect to meetings of the commissioners court, including meetings at which the
only business conducted pertains to elections, the county clerk shail perform the clerk’s
regularly prescribed duties in giving notice of and preparing the agenda for the meetings,
attending the meetings and making a record of the proceedings, preparing and maintaining
the minutes of the court, and filing and preserving copies of the court’s orders, except as
provided by Subsection (b). The county elections administrator shall cooperate with the
county clerk in supplying information on election matters that are to be brought before the
court and shall attend or be represented at the meetings of the court at which election
matters are considered. The county clerk shall furnish the administrator with a copy of each
order of the court that pertains to or affects an election, and the administrator shall maintain
the copies on file. ‘

{b) The administrator is responsible for providing the clerical assistance needed by the
commissioners court in canvassing precinct election returns. The administrator shall main-
tain the official file of the court’s tabulation of election results, and the county clerk need not
maintain a file of copies of the tabulations.

{¢) In an election on a measure in which the commissioners court iz the final canvassing
authority, if a statute requires the county clerk to record an order of the court in its minutes
declaring whether the measure carried or failed, the county clerk shall perform that duty. A
copy of the order shall also be filed in the office of the administrator. If a statute requires
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the county clerk to certify the result of the election to some other authority, the clerk shall
perform that duty.

(d) If a statute provides for the ordering of an election on a measure by the commissioners
court, the county judge, or another county authority on submission of a petition requesting
the election, the administrator shall perform the duties that the statute places on the county
elerk in connection with filing the petition, determining its validity, and any other matters
preceding the ordering of the election.

(e) If a statute prescribing the procedure for creating a politieal subdivision provides for
the ordering of an election by a county authority as a step in the creation process, the
administrator shall perform the duties that the statute places on the county clerk in
connection with matters preceding the entry of the order on whether the election will be
ordered, including the filing of a petition for the creation, the holding of any hearing on the
proposal, the filing of any report or other document that is a step in the procedure, and the
teking of any appeal from the order on whether the election is to be ordered. If the holding
of an election ordered by a county authority is not one of the steps in the creation process, the
county clerk shall perform the duties placed on that officer in connection with the creation of
a political subdivision.

() If a statute provides that the return of an election notice for an election ordered by a
county authority is to be recorded in the minutes of the commissioners court, the return shall
be filed in the office of the administrator.

(g) The county clerk is the proper officer to receive and post copies of proposed constitu-
tional amendments under Article XVII, Section 1, of the Texas Constitution. However, the
secretary of state shall also send a copy of each proposed amendment to the administrator for
the administrator’s information.

Amended by Acts 1997, 75th Leg., ch. 864, § 18, eff. Sept. 1, 1997.

§ 31.045. Classification of Duties by Secretary of State

(a) The secretary of state shall adopt rules consistent with Sections 31.043 and 31.044 that
classify the duties and functions placed on the county clerk by statutes outside this code
according to whether they are to be performed by the county elections administrator or by
the county clerk.

(b) If the administrator or county clerk of a eounty having the position of administrator is
uncertain as to which person should perform a duty or function that the secretary has not
classified, the person shall request the secretary to classify that duty or function, and the
secretary shall comply with the request as soon as practicable.

(c) The secretary shall deliver a copy of each rule proposed under this section to the
administrator and to the county clerk of each county having the position of administrator not
later than the fifth day after the date notice of the proposal is published in the Texas Register
and shall deliver a copy of each adopted rule to those persons not later than the fifth day
after the date the certified copy of the rule is filed in the secretary’s office. Failure to comply
with this subsection does not affect the validity of a rule. ‘

(d) On receiving notice of the creation of the position of administrator in a county, the
secretary shall deliver to the county clerk a current set of the rules adopted under this
section, On receiving notice of the initial appointment of the administrator, the secretary
shall deliver a set of the rules to the agministrator,

{e) The secretary may, on 30 days’ notice, adopt a rule classifying a duty or function if the
rule is needed in a shorter time than provided by the regular rulemaking process. The rule
is considered an emergency rule for purposes of Chapter 2001, Government Code. The
secretary is not required te give notice of the proposed rule under Subsection (c), but the
secretary must give notice of the rule’s adoption under that subsection.

Amended by Acta 1985, T4th Leg., ¢h. 76, § 5.85(49), eff. Sept. 1, 19965.

§ 31.049. Criminal Penalties

A statute prescribing a eriminal penalty against the county clerk or the clerk’s deputies or
other employees for conduct relating to duties or funcetions transferred to the county elections
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administrator applies to the administrator or to the administrator's deputies or employees as
appropriate.
Amended by Acts 1997, T5th Leg., ch. 864, § 19, eff. Sept. 1, 1997.

SUBCHAPTER D. CONTRACT FOR ELECTION SERVICES

Library References

Conduct of elections, election contracts, see
Brooks, 35 Texas Practice § 11.13.

§ 31.092. Contract for Election Services Authorized

Notes of Decistons

Interlocal cooperation 1 utilize officer’s services, provided Election Code
requirements are not met. Op.Atty.Gen.1992, No.
DM-134,

1. Interlocal cooperation
County may fund office of election administrator
by contracting with political subdivisions that will

§ 31.097. Early Voting

(a) An election services contract may provide that the county election officer’s deputies
may serve as deputy early voting clerks even if the officer is not to serve as the early voting
clerk or supervise early voting.

(b) If the county election officer is to serve as the early vot.mg clerk or is to provide
deputies to serve as deputy early voting clerks, the officer’s written order appointing a
permanent or temporary deputy of the officer as a deputy early voting clerk is sufficient,
without the necessity for an appointment by any other authority.

(¢) A permanent deputy of the county election officer is not subject to the eligibility
requirements of this subsection. For a temporary deputy of the officer to be eligible for
appointment as a deputy early voting clerk, the deputy must have the qualifications for
appointment as a presiding election judge except that:

(1) an appointee is not required to be a gualified voter of any particular territory other
than the county served by the county election officer or the political subdivision in which
the election is held; and

(2) if an employee of the contracting political subdivision is appointed, the appointee’s
status as an employee does not disqualify the appointee from serving in an election in which
an officer of the political subdivision is a candidate.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.36; Acts 1991, 72nd Leg,., ch. 554, § 7, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 864, § 20, eff. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation

For contmient effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutery
Notes following § 67.004.

§ 31.100. Disposition of Contract Money; Payment of Contracting Officer’s
Expenses

(a) Money paid to a county election officer under an electicn services contract shall be
deposited in a separate fund in the county treasury. The county election officer may make
expenditures from the fund without budgeting or appropriation by the commissioners court.
However, claims against the fund shall be audited and approved in the same manner as other
claims against the county before they are paid.

(b) Only actual expenses directly attributable to an election services contract may be paid
from the election services contract fund, and the county election officer may not charge for
performing any duties that the officer’is required by law to perform.
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{c}) An election services contract must include an itemized list of estimated election
expenses. If the estimated expenses, not including the fee charged under Subsection (d),
exceed the actual expenses, the amount of the difference shall be refunded to the contracting
authority.

{d) The county election officer may not be personally compensated for election services
performed under an election services contract. A fee charged by the officer for general
supervision of the election may not exceed 10 percent of the total amount of the contract, but
may not be less than $75.

(e) Salaries of personnel regularly employed by the county election officer shall be paid
from funds regularly budgeted and appropriated for that purpose, except that those employ-
ees may be paid from the election services contract fund for contractual duties performed
outside of normal business hours. Salaries and wages paid to persons temporarily employed
to perform duties under an election services contract shall be paid out of the election services
contract fund. The amount paid from the fund may not exceed the normal rate of pay in that
locality for the same or similar services.

(f) A surplus in the election services contract fund may be used only to defray expenses of
the county election officer's office in connection with election-related duties or funetions. The
secretary of state shall prescribe regulations for the use of any surplus in a fund.

(g) The commissioners court may not consider the availability of the election services
contract fund in adopting the county budget for the office of the county election officer,
Amended by Acts 1991, 72nd Leg., ch. 622, § 1, eff. Sept. 1, 1991; Acta 1997, T6th Leg., ch. 1349, § 7, eff.
Sept. 1, 1997.

Notes of Decisions

Election services contract fund 1 * utilize officer’s services, provided Election Code
requirements are met. Op.Atty.Gen.1992, No.
DM-134.

1. Election services contract fund
County may fund office of election administrator
by contracting with political subdivisions that will

SUBCHAPTER E. MISCELLANEQUS PROVISIONS

§ 31.122. Office Hours of Election Authority During Election Period

{a) Except as provided by Section 31,128, each county clerk, city secretary, or secretary of
the governing body of a political subdivision other than a county or city or the authority
performing the duties of a secretary under this code shall keep that officer’s office open for
election duties for at least three hours each day, during regular office hours, on regular
business days during the period:

(1) beginning not later than the 50th day hefore the date of each general election of the
political subdivision or the third day after the date a special election is ordered by an
authority of the political subdivision; and

(2) ending not earlier than the 40th day after election day.

(b) If the political subdivision is an independent school district, a regular business day
means a day on which the school district's main business office is regularly open for business.

Amended by Acta 1993, 78rd Leg., ch. 728, § 5, eff. Sept. 1, 1983; Acts 1097, 76th Leg., ch. 1219, § 2, off.
June 20, 1997,

Library References
Of?cezilours, see Brooks, 35 Texas Practice
T.24.

§ 31.123. Appointment of Agent During Election Period
(a) If the secretary of the governing body of a political subdivision other than & county or
¢ity or the authority performing the duties of a secretary under this code does not maintain
an office during the hours and days required by Section 31.122, the secretary or other
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authority shall appoint another officer or employee of the political subdivision as the
secretary’s or authority’s agent to perform the duties provided by this section. The
appointment is subject to the approval of the political subdivision’s governing body.

(b} The agent shall maintain office hours, as directed by the appointing authority, for at
least the hours and days required by Section 31.122, in the agent's regular office, the office of
the appointing authority, or an office designated by the governing body of the political
subdivision served by the authority.

(¢) The agent shall maintain in the agent’s office the documents, records, and other papers
relating to the election that:

(1) by law are placed in the custody of the authority appeinting the agent; and
(2) are public information,
(d) The agent shall:

(1) receive any personally delivered document relating to the election that the appointing
authority is authorized or required to receive; and

(2) make available for inspection and copying, in accordance with applicable regulations,
the documents, records, and other papers that are required to be maintained in the agent’s

office under Subsection {c).

{e) The appointing authority may authorize the agent to perform any other ministerial
duties in connection with the election that may lawfully be performed by an employee of the
appointing authority.

{f) The appointing anthority shall post, on the bulletin board used for posting notice of
meetings of the political subdivision’s governing body, a notice containing the agent’s name,
the location of the agent’s office, the agent's office hours, and duration of the agent's
appointment. The notice shall remain continuously posted during the minimum period for
maintaining the agent's office.

Amended by Acts 1997, 75th Leg., ch. 864, § 21, eff. Sept. 1, 1997,

CHAPTER 32. ELECTION JUDGES AND CLERKS

SUBCHAPTER A. APPOINTMENT
OF ELECTION JUDGES

Section
32.0552. Ineligibility of Person Convicted of

Election Offense.

Section
32.002. -Judges for County Election.
32006, Judges for Primary Elections. SUBCHAPTER D. POWERS AND DUTIES
32.007. Emergency Appointment. 32.071. General Responsibility of Presiding
32.010. Furnishing Precinct Boundary Infor- Judge.
mation to Judges. 32.072. Duties and Working Hours of Clerks.
32.073. Absence of Election Officers From
SUBCHAPTER B. APPOINTMENT Polling Place.
OF ELECTION CLERKS 32.075. Law Enforcement Duties and Powers,

32.033. Number of Clerks. HAPT

32.034. Clerks for Elections for Federal, SUBC ER E. COMPENSATION
State, and County Offices. 32.001. Compensation for Services at Polling

Place.
SUBCHAPTER C. ELIGIBILITY 32.094. Statement of Compensation.

32.061. General Elig‘ibiﬁt}' Requ.irement.s. BCHAPTER F. TRAININ

32.054. Ineligibility of Employee or Relative SUBC G
of Candidate. 32112, Expense of Training Judges.

32.055. Ineligibility of Campaign Treasurer. 32113, Training Programs.

32.0551. Ineligibility of Campaign Manager. 32.114. Public County Training Program.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface,
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Library References

Tex.Prac., County and Special District Law, ch. Conduct of elections, election officials, see
11. Brooks, 35 Texas Practice § 11.9.

SUBCHAPTER A. APPOINTMENT OF ELECTION JUDGES

§ 32.002. Judges for County Election

(a) The commissioners court at its July term shall appoint the election judges for each
regular county election precinct.

(b} Judges appointed under Subsection (a} serve for a term of one year beginning on
August 1 following the appointment, except that the commissioners court by order recorded
in its minutes may provide for a term of two years.

(¢c) The presiding judge and alternate presiding judge must be affiliated or aligned with
different political parties, subject to this subsection. Before July of each year, the county
chair of a political party whose candidate for governor received the highest or second highest
number of votes in the county in the most recent gubernatorial general election shall submit
in writing to the commissioners court a list of names of persons in order of preference for
each precinet who are eligible for appointment as an election judge. The commissioners court
shall appoint the first person meeting the applicable eligibility requirements from the list
submitted in compliance with this subsection by the party with the highest number of votes in
the precinct as the presiding judge and the first person meeting the applicable eligibility
requirements from the list submitted in compliance with this subsection by the party with the
second highest number of votes in the precinct as the alternate presiding judge. The
commisgioners court may reject the list if the persons whose names are submitted on the list
are determined not to meet the applicable eligibility requirements.

(d) The county clerk shall submit to the commissioners court a list of names of persons
eligible for appointment as presiding judge and alternate presiding judge for each precinet in
which an appointment is not made under Subsection (¢). The commissicners court shall
appoint an eligible person from the list who is affiliated or aligned with the appropriate party,
if available.

(e) The commissioners court shall fill a vacancy in the position of election judge for the
remainder of the unexpired term. An appointment to fill a vacancy may be made at any
regular or special term of court. Not later than 48 hours after the county clerk becomes
aware of a vacancy, the county clerk shall notify the county chair of the same political party
with which the original judge was affiliated or aligned of the vacancy. Not later than the fifth
day after the date of notification of the vacancy, the county chair of the same political party
with which the original judge was affiliated or aligned shall submit to the commissioners court
in writing the name of a person who is eligible for the appointment. If a name is submitted in
compliance with this subsection, the commissioners court shall appoint that person to the
unexpired term. If a name is not submitted in compliance with this subsection, the county
clerk shall submit to the commissicners court a list of names of persons eligible as an
appointee for the unexpired term. The commissioners court shall appoint an eligible person
from the list who is affiliated or aligned with the same party, if available.

(f) Subject to Section 32.003, the judges appointed under this section shall serve in each
election ordered by the governor or a county authority in which the regular county election
precinets are required to be used.

Amended by Acts 1997, 75th Leg., ch. 1349, §§ 8, 9, eff. Sept. 1, 1897; Acts 1999, 76th Leg., ch. 1009, § 1,
eff. Sept. 1, 1999.

Notes of Decisions

In general 1 former judges' claims under Voting Rights Act
(VRA) to recover lost election fees. Foreman v.
Dallas County, Tex., N.D.Tex.1898, 990 F.Supp.

1. In general 505.

Attorney General's preclearance of procedure Three-judge district court may aet aside slection
for appeinting election judges did not render moot  and order new one under §§ 5 of Voting Rights Act
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{(VRA), grant to local officials opportunity to seek
federal approval of unprecleared changes before
ordering new election or setting aside results of
election, or enjoin further enforcement of unpre-

§ 32.006. Judges for Primary Elections

§ 32.007

cleared changes until state or political subdivision
demonstrates compliance with §§ 5. Foreman v.
Dallas County, Tex., N.D.Tex.1998, 990 F.Supp.
605.

(a) The county chair of a political party holding a primary election shall appoint for each
primary, with the approval of the county executive committee, the judges for each precinet in

which the election will be held in the county.

(b) If a vacancy in the positions of both the presiding judge and the alternate judge arises
after the appointments are approved and the county executive committee is not scheduled to
meet before the election for which the appointments are made, the county chair may fill the
vacancies without the approval of the committee.

Amended by Acts 1997, T5th Leg., ch. 864, § 22, eff. Sept. 1, 1997,

Library References

Party nominations, see Brooks, 36 Texas Prac-
tice § 11.21.

Notes of Decisions

Appointment by chairman 2

2. Appointment by chairman

Election Code violations that occurred when pre-
siding judge of both early voting ballot board and
signature verification committee for political party
primary election had been appointed by election

clerk, rather than by pelitical party chairman, and
in failing to make written and posted appointment
to signature verifieation committee did not affect
outcome of primary runoff election for county com-
missioners court and did not provide basis for
setting aside ocutcome. Alvarez v. Espinoza (App.
4 Dist. 1992) 844 S.W.2d 238, rehearing denied,
writ dismissed w.0j., rehearing of writ of error
overruled,

§ 32.007. Emergency Appointment

(a) If neither the presiding judge nor the alternate presiding judge can serve in an election
and their inability to serve is discovered so late that it is impracticable to fill the vacaney in
the normal manner, the presiding officer of the appointing authority or the authority if a
single officer shall appoint a replacement judge to preside at the election, subject to
Subsection (f). If the appointing authority is unavailable, the authority responsible for
distributing the supplies for the election shall appoint the replacement judge.

(b) If a person authorized to act as presiding judge is not present at the pelling place at the
time for opening the polls, on receiving information of the absence, the authority authorized to
appoint a replacement under Subsection (a) shall investigate the absence and appoint a
replacement judge, subject to Subsection (f), unless the authority learns that a previously
appointed judge will immediately report for duty.

{¢) The appointing authority shall promptly give notice of the emergency appointment to
the authority responsible for distributing the supplies for the election. As soon as practicable
but not later than the time for closing the polls for the election, the appointing authority shall
prepare a written memorandum of the appointment and deliver a signed copy to the presiding
officer of the local canvassing authority and to the general custodian of eleetion records. The
copies shall be preserved for the period for preserving the precinct election records.

(d) A judge appointed under this section ‘serves only for the election for which the
appointment is made.

(2) In this chapter, “emergency appointment” means an appointment made under this
section.

{f) A person who is appointed as a replacement for a judge originally appointed under
Section 32.002 must be affiliated or aligned with the same political party as was the original
judge, if possible,

Amended by Acta 1997, T5th Leg., ch. 1349, § 10, eff. Sept. 1, 1997.
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§ 32.010. Furnishing Precinct Boundary Information to Judges

{a) If a presiding election judge has not been given a current deseription of the boundary of
the election precinet for which the judge is appointed, a description of the boundary and a
map of the precinct, if a map is available, shall accompany the notice given under Section
32.009.

(b) If a change in a precinet's boundary occurs after the date a notice under Section 32.009
is delivered to the precinct's presiding judge, the authority responsible for delivering the
notice shall deliver to the judge a current description of the precinct boundary and a map, if a
map is available, The authority shall deliver the boundary information as soon as practicable
after the date the order making the change is adopted and not later than the 30th day before
the date of the first election for which the judge is appointed after the change takes effect.

{e) The authority responsible for distributing the supplies for an election shall give current
precinet boundary information to an alternate judge who is to serve as the presiding judge for
an election or a presiding judge who is appointed as an emergency appointee,

Amended by Acts 1997, 75th Leg., ch. 864, § 28, eff. Sept. 1, 1997,

SUBCHAPTER B. APPOINTMENT OF ELECTION CLERKS

§ 32.033. Number of Clerks

(a) The authority that appoints the election judges shall preseribe the maximum number of
clerks that each presiding judge may appoint for each election. The authority may preseribe
different maximums for different types of elections,

{b) Except as provided by Subsection (¢), the presiding judge shall appoint at least two
clerks for each precinct in each election and may appoint as many additional clerks, within the
prescribed limit, as are necessary for the proper conduct of the election.

(¢) In each election ordered by the governor or a county authority in which the regular
county election precincts are required to be used, the presiding judge shall appoint elerks for
each precinct in the number, within the prescribed limit, the judge considers necessary for
the proper conduct of the election.

Amended by Acts 1987, 70th Leg., ch. 54, § 3(a), eff. Sept. 1, 1987.

Historical and Statutery Notes

1987 Legislation note, main volume], added the exception in subsee.
The 1987 amendatory act, to conform this sec-  (b), added subsee. (¢), and repealed Acts 1985, 69th
tion to Acts 1987, 69th Leg,. ch. 121 [see italicized - Leg., ch. 121.

§ 32.034. Clerks for Elections for Federal, State, and County Offices

(a) The clerks for the general election for state and county officers or for a special election
to fill a vacancy in an office regularly filled at the general election shall be selected from
different political parties if possible.

(b) The county chair of a political party whose candidate for governor received the highest
or second highest number of votes in the county in the most recent gubernatoriai general
election may, not later than the 25th day before a generdl election or the 10th day before a
special election to which Subsection (a) applies, submit to a presiding judge a list containing
the names of at least two persons who are eligible for appointment as g clerk. If a timely list
is submitted, the presiding judge shall appoint at least one clerk from the list, except as
provided by Subsection (¢).

(¢} If only one additional clerk is to be appointed for an election in which the alternate
presiding judge will serve as a clerk, the clerk shall be appointed from the list of a political
party with which neither the presiding judge nor the alternate judge is affiliated or aligned, if
such a list is submitted. If two such lists are submitted, the presiding judge shall decide from
which list the appointment will be made. If such a list is not submitted, the presiding judge
is not required to make an appointment from any list.

(d) The presiding judge shall make an appointment under this section not later than the
fifth day after the date the judge receives the list and shall deliver written notification of the
appointment to the appropriate county chair.

Amended by Acts 1997, 75th Leg., ch. 864, § 24, eff. Sept. 1, 1997.
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SUBCHAPTER C. ELIGIBILITY

§ 32.051. General Eligibility Requirements

(a) Except as provided by Subsection (b) or (e}, to be eligible to serve as a judge of an
election precinct, a person must:
(1) be a qualified voter of the precinet; and
(2) for a regular county election precinct for which an appointment is made by the
commissioners court, satisfy any additional eligibility requirements preseribed by written
order of the commissioners court.

(b) If the authority making an emergency appointment of a presiding judge cannot find an
eligible qualified voter of the precinet who is willing to accept the appointment, the eligibility
requirement for a clerk prescribed by Subsection (¢} applies.

(¢) To be eligible to serve as a clerk of an election precinet, a person must be a qualified
voter:

(1) of the county, in a countywide election ordered by the governor or a county authority
or in a primary election;

(2) of the part of the county in which the election is held, for an election ordered by the
governor or a county authority that does not cover the entire county of the person’s
residence; or
(3) of the political subdivision, in an election ordered by an authority of a political

subdivision other than a county.

{d) The Aleoholic Beverage Code supersedes this section to the extent of any conflict.

(e) In a regular county election precinct for which an appointment is made by the
commissioners court and in which a political party's candidate for governor received more
than 85 percent of the vote in the most recent gubernatorial general election, the alternate
presiding judge may be a qualified voter of another precinct in the county.

Amended by Acts 1997, 75th Leg., ch. 1349, § 11, eff. Sept. 1, 1997,

Notes of Decisions

In general 1 and also provides for sppointment of registered
voter in emergency as defined by V.T.C.A., Elec-
tion Code, § 32.007. Op.Atty.Gen. 1986, No, JM-

1. In general 467.

This section requires election judge to be regis-
tered voter of election precinct he serves as judge

§ 32.054. Ineligibility of Employee or Relative of Candidate

(a) A person is ineligible to serve as an election judge or clerk in an election if the person is
employed by or related within the second degree by consanguinity or affinity, as determined
under Chapter 573, Government Code, to an opposed candidate for a public office or the party
office of county chair in the election. For purposes of this subsection, a candidate whose
name appears on the ballot is not considered to be opposed by a write-in eandidate other than
a declared write-in candidate under Chapter 146,

{b) For purposes of this section, a person is employed by a candidate if:

(1) the candidate is an owmer or officer of a business entity by which the person is
employed;

(2) the candidate is an officer of a governmental department or agency by which the
person is employed; or

(3) the person is under the candidate’s supervision in public or private employment.

(c) In this section, “candidate” means a person who has taken affirmative action, as
described by the law regulating political funds and campaigns, for the purpose of gaining
nomination or election.

Amended by Acts 1991, 72nd Leg., ch. 561, § 15, eff. Aug. 26, 1991; Acts 1995, T4th Leg., ch. 76,
§ 5.95(27), eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 864, § 25, eff. Sept. 1, 1997.
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§ 32.055. Ineligibility of Campaign Treasurer
(a) A person is ineligible to serve as an election judge or clerk in an election if the person is
the campaign treasurer of a candidate in that election.
(b) In this section, “candidate” means a person who has taken affirmative action, as
described by the law regulating political funds and campaigns, for the purpose of gaining
nomination or election.

Amended by Acts 1989, T1st Leg., ch. 2, § 7.03, eff. Aug. 28, 1989,
Historical and Statutory Notes

1989 Legislation

The 1989 amendment to conform to Acts 1987,
70th Leg., ch. 899 in subsec, (a) deleted a reference
to the assistant campaign treasurer.

§ 32.0551. Ineligibility of Campaign Manager
(a) A person is ineligible to serve as an election judge or clerk in an election if the person is
a campaign manager of a candidate in that election.
(b) In this section:
(1) “Campaign manager” means:
(A) the person who directs, with or without compensataon, the day-to-day operations of
a candidate'’s election campaign; or
(B) each person who directs, with or without compensation, a substantial portion of the
day-to-day operations of a candidate’s election campaign if no single person performs
that funetion.
(2) “Candidate” means a person who has taken affirmative action, as deseribed by the
]z;w tti-egulating politieal funds and campaigns, for the purpose of gaining nomination or
election.

Added by Acts 1993, 73rd Leg., ch, 728, § 6, eff. Sept. 1, 1993.

§ 32.0552. Ineligibility of Person Convicted of Election Offense

A person is ineligible to serve as an election judge or clerk in an election if the person has
been finally convicted of an offense in connection with conduct directly attributable to an
election.

Added by Acts 1997, 75th Leg,, ch. 1349, § 12, eff. Sept. 1, 1997,

SUBCHAPTER D. POWERS AND DUTIES

§ 32,071. General Responsibility of Presiding Judge

The presiding judge is in charge of and responsible for the management and conduct of the
election at the polling place of the election precinct that the judge serves.
Amended by Acts 1997, 7T6th Leg., ch. 864, § 26, eff. Sept. 1, 1997.

Notes of Decisions

1. Construction and application has authority to limit excessive or disruptive activi-
Election judge at central counting station must ty. Election Law Opinion No. JH-2 (1981).
allow watchers their rights under this code, but

§ 32.072. Duties and Working Hours of Clerks
{(a) The presiding judge shall designate the working hours of and assign the duties to be
performed by the election clerks serving under the judge.
(b) Subject to Section 32.073, clerks may be assigned to work for different lengths of time
and to begin work at different hours.
Amended by Acts 1997, 75th Leg., ch. 864, § 27, eff. Sept. 1, 1997.
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§ 32.075

Administrative Code References

Number of election workers per polling location,
see 1 TAC § 81.119.

Notes of Decisions

In general 1

1. In general

A clerk appointed by party nomination pursuant
to former V.AT.S. Election Code, art. 3.01 (re-
pealed; see, now, § 32.034) was reguired to be

permitted to serve from the time the polls opened
until the ballots had been counted, or until the vote
totals had been recorded, or until the ballots had
been delivered to the central counting station, as
appropriate depending upon the voting system
used, and the business of the polling place was
completed. Election Law Opinion No. MAM-2
(1984).

§ 32.073. Absence of Election Officers From Polling Place

(a) The presiding judge and the clerks who are on duty at the time of any manual count or
examination of ballots before the time for closing the polls shall remain on duty without
leaving the polling place while the polls are open. Clerks may be assigned to work for
periods ending before any manual count or examination of ballots begins. The presiding
Jjudge may permit temporary absences for meals or other necessary activities.

{b) If the presiding judge does not permit the clerks to be absent for meals, the judge must
permit meals to be brought or delivered to the polling place.

{c) With respect to regulating temporary absences from the polling place while the polls
are open, the presiding judge shall treat all election officers serving at the polling place
uniformiy.

IS\mended by Acta 1987, T0th Leg., ch. 472, § 6, eff. Sept. 1, 1987, Acts 1997, T5th Leg., ch. 864, § 28, eff.
ept. 1, 1997.

Historical and Statutory Notes

1987 Legislation

The 1987 amendment in subsec. (a), in the sen-
tence relating to the clerks remaining on duty
substituted “are on duty at the time of any manual
count or examination of ballots” for “begin work”,

permitted the assignment of clerks for periods
ending before any msnual count or examination of
the ballots begins, and permitted the presiding
judge to permit “temporary” absences for meals;
and in subsee. (c) inserted “temporary”.

Administrative Code References

Number of election workers per polling location,
see 1 TAC § 81.119.

§ 32.075. Law Enforcement Duties and Powers

(a) The presiding judge shall preserve order and prevent breaches of the peace and
violations of this code in the polling place and in the area within which electioneering and
loitering are prohibited from the time the judge arrives at the polling place on election day
until the judge leaves the polling place after the polls close.

(b) In performing duties under Subsection (a), the presiding judge may appoint one or
more persons to act as special peace officers for the polling place. A special peace officer
may not enforce the prohibition against electioneering or loitering near the polling place
unless the officer’s appointment is approved by the presiding officer of the loeal canvassing
authority. .

{c} In performing duties under Subsection (a}, a presiding judge has the power of a district
judge to enforce order and preserve the peace, including the power to issue an arrest
warrant.

{d) A person who is arrested at a polling place while voting or waiting to vote shall be
permitted to vote, if entitled to do so, before being removed from the polling place.
Amended by Acts 1997, 75th Leg., ch. 864, § 29, eff. Sept. 1, 1997.
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Library References
Conduct of elections, conduct at polls, see
Brooks, 36 Texas Practice § 11.17.
Notes of Decisions
1, In general has authority to limit excessive or disruptive activi-

Election judge at central counting station must ty. Election Law Opinion No. JH-2 (1991).
allow watchers their rights under this code, but

SUBCHAPTER E. COMPENSATION

§ 32.091. Compensation for Services at Polling Place

(a) An election judge or clerk is entitled to compensation for services rendered at a
precinet polling place at an hourly rate not to exceed $6. A judge or clerk may be
compensated at that rate for services rendered under Section 62.014(c),

(b} A judge or clerk may not be paid for more than one hour of work before the polls open,
except for payment made for work under Section 62.014(c). In a precinet in which voting
machines are used, a judge or clerk may not be paid for more than two hours of work after
the time for closing the polls or after the last voter has voted, whichever is later.

Amended by Acts 1993, T3rd Leg., ch. 728, § 7, eff. Sept. 1, 1998; Acts 1997, 75th Leg., ch. 1849, § 18,
eff. Sept. 1, 1997.

§ 32.094. Statement of Compensation

(a) After each election, each presiding judge serving in the election shall prepare and sign,
in duplicate, & staterment containing the following information:

(1) the name and address of the presiding judge and each clerk who served under the
judge;

(2) the number of hours that each election officer worked at the polling place or at
another location under Section 62.014(c}, excluding time for which payment may not be
made; and

(3) the name of the election officer who delivered the election records, keys, and unused
supplies, and, if more than one officer, the name of and the amount of compensation
allocated to each officer.

(b) In addition to the information required by Subsection (a), the compensation statement
must include the total hourly compensation earned by each officer if the authority responsible
for distributing the election supplies directs the presiding judge to include that information.

(c) The presiding judge shall follow the instructions of the authority responsible for
distributing the election supplies with reapect to:

(1) the time by which and the authority to whom the presiding judge is to deliver the
compensation statement; and

(2) any other instructions that the authority considers appropriate to ensure that the
election officers are paid.

(d) The time designated under Subsection (¢){1) for delivery of the compensation statement
may not be later than 5 p.m. of the third day after election day.

{e) The original compensation statement shall be used for making payment for the services.
The general custodian of election records shail preserve the duplicate for the period for
preserving the precinct election records. If the presiding judge delivers the statement to an
authority other than the general custodian of election records, the authority receiving the
statement shall deliver the duplicate to the general custodian not later than the third day
after the date of its receipt.

Amended by Acts 1997, 75th Leg., ch. 864, § 30, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1349, § 14,
eff. Sept. 1, 1997.
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SUBCHAPTER F. TRAINING

§ 32.112. Expense of Training Judges
The governing body of a political subdivision may appropriate funds to:

(1) compensate its election judges, early voting clerk, and deputy early voting clerks in
charge of early voting polling places for attending training programs, at an hourly rate not
to exceed the maximum rate of compensation of an election judge for services rendered at a
precinet polling place; and

(2) pay the expenses of conducting the programs,

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.37; Acts 1991, 72nd Leg,, ch. 554, § 8, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legistation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 32.113. Training Programs

(a) The governing body of a political subdivision other than a county may, and the county
executive committee of a political party shall, provide training programs for its election
officers.

(b) A political subdivision or county executive committee may conduct its training programs
independently cr jointly with other entities.

{c) A law outside this code providing for a training program in connection with a specified
type of election supersedes this subchapter to the extent of any confliet.

{d) The governing body of the- polmcal subdivision shall notify the voter registrar of each
county in which the political subdivision is situated of the date, hour, and place of each session
of the training program.

Amended by Acts 1993, 73rd Leg., ch. 916, § 22, eff. Sept. 1, 1993,

§ 32.114. Public County Training Program

(a) The county clerk shall provide one or more sessions of a training program for the
election judges and clerks appointed to serve in elections ordered by the governor or a county
authority. Each election judge shall complete the training program.

(b) A training program provided under this section is open to the public free of charge.

(¢) The county clerk shall:

(1) post a notice of the time and place of each session on the bulletin board used for
posting notice of meetings of the commissioners court and shall include on the notice a
statement that the program is open to the public;

(2) notify each presiding judge appointed by the commissioners court of the time and
place of each session and of the duty of each election judge to complete the training
program;

(3) notify the eounty chair of each political party in the county of the time and place of
each session; and

{4) notify the voter registrar of the date, hour, and place of each session.

(d) Each presiding judge receiving notice under Subsection {(c)(2) shall notify the alternate
presiding judge and other persons who serve as clerks for the judge’s precinct of the time and
place of each session.

Amended by Acts 1993, 73rd Leg., ch, 916, § 23, eff. Sept. 1, 1993; Acts 1997, 75th Leg,, ch. 864, % 31,
eff. Sept. 1, 1997,
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CHAPTER 33. WATCHERS
SUBCHAPTER A. APPOINTMENT Section
Section SUBCHAFPTER C. SERVICE
33.002.  Appointmetit by Candidate. 33.051.  Acceptance of Watcher, .
83.003.  Appointment by Political Party. 33.062. Hopulrs of Service at Precinet Polling
33.004.  Appointment for Write-In Candidate. ace.
38.006.  Certificate of Appointment, 33063,  Hours of Service at Early Voting Poll-
33007 N d Place of Service of Watch- ing Place.
l;r;l?er and Flace of Service of Wate 33.054. Hours of Service at Early Voting Ballot
Board Meeting.
SUBCHAPTER B. ELIGIBILITY 33.056. Hours of Service at Central Counting
’ Station,
33.033.  Ineligibility of Employee or Relative of  33.057. Observing Preparation of Voter's Bal-
Election Officer. lot.
83.085.  Ineligibility of Person Convicted of 83.060. Observing Delivery of Election Rec-
Election Offense. ords.

WESTLAW Elecironic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Conduct of elections, election officials, see
Brooks, 35 Texas Practice § 11.9.

SUBCHAPTER A. APPOINTMENT

§ 33.002. Appointment by Candidate

{a) Watchers may be appointed by each candidate whose name appears on the bhallot or the
list of declared write-in candidates in an election for:
(1) a public office other than the office of vice-president of the United States; or
(2) an office of a political party.
(b) In an election for an office of the state government that is filled by voters of more than
one county, watchers may also be appointed by the candidate’s campaign treasurer.
{c) In an election for an office of the federal government that is filled by voters of more
than one county, watchers may also be appointed by the chair or treasurer of the candidate's
principal eampaign committee or by a designated agent of the chair or treasurer.

Amended by Acta 1997, T5th Leg., ch. 864, § 32, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1349, § 15,
off. Sept. 1, 1997.

§ 33.003. Appointment by Political Party

{a) The county chair of each political party that has one or more nominees on the ballot
may appoint watchers.

{b) If the county chair does not make an authorized appointment, any three members of
the county executive committee may make the appointment.
Amended by Acts 1997, T5th Leg., ch. 864, § 33, eff. Sept. 1, 1997,

§ 33.004. Appointment for Write-In Candidate

(a) A group of registered voters may appoint watchers on behalf of a write-in candidate in
an election in which a declaration of write-in candidacy is not required to be filed.

(b) To be eligible to participate in the appointment under this section of a watcher for a

precinet polling place, a person must be a registered voter of the precinct. To be eligible to
participate in the appointment under this section of a watcher for an early voting polling
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place, the meeting place of an early voting ballot board, or a central counting station, a person
must be a registered voter of the territory served by that facility.

(¢) The minimum number of voters required to make an appointment under this section is
the lesser of:

(1) 15; or
(2) five percent of the registered voters of the appropriate territory as determined from
the list of registered voters to be used for the election.

Amended by Acts 1991, T2nd Leg., ch. 203, § 2.38; Acts 1991, 72nd Leg., ch. 554, § 9, eff. Sept. 1, 1991,
Acts 1997, 75th Leg,, ch. 1349, § 186, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg. ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 33.006. Certificate of Appointment

(a) For an appointment of a watcher to be effective, the appeinting authority must issue a
certificate of appointment to the appointee.

(b) A certificate of appointment must:

(1) be in writing and signed by the appointing authority or, for an appointment for a
write-in candidate under Section 33.004, by each of the voters making the appointment;

(2) indicate the capacity in which the appointing authority is acting;

{3) state the name, residence address, and voter registration number of the appointee
and be signed by the appointee;

(4) identify the election and the precinct polling place or other location at which the
appointee is to serve;

(6) in an election on a measure, identify the measure if more than one is to be voted on
and state which side of the measure the appointee represents; and

(6) contain an affidavit executed by the appointee stating that the appointee will not have
possession of any mechanical or electronic means of recording images or sound while
serving &s a watcher.

(¢) In addition to complying with Subsection (b), a certificate issued to a watcher appointed
for a write-in candidate under Section 33.004 must:

(1) include the residence address and voter registration number of eligible signers in the
required number;

(2) include the signed statement of the candidate, or a person who would be authorized
to make appointments on the candidate’s behalf if the candidate’s name appeared on the
ballot, that the appointment is made with the signer's consent; and

(3) state the residence or office address of the signer under Subdivision (2) and the
capacity in which the signer signs, if the statement is not signed by the candidate.

Amended by Acts 1987, T0th Leg., ch. 498, § 1, eff. Sept. 1, 1987; Acts 1993, T3rd Leg., ch. 728, § 8, eff.
Sept. 1, 1993; Acts 1997, 76th Leg., ch. 864, § 34, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1849, § 17,
eff. Sept. 1, 1897,

Historical and Statutory Notes

1987 Legislation

The 1987 amendment, in subsec. (b)(3) inserted
provision as to signing of the certificate by the
appointee.

§ 33.007. Number and Place of Service of Watchers

(a) Each appointing authority may appoint not more than two watchers for each precinct
polling place, meeting place for an early voting ballot board, or central counting station
involved in the election.

75



§ 33.007 ELECTION OFFICERS & OBSERVEIRS
Title 3

(b) Each appointing authority may appoint not more than seven watchers for each main or
branch early voting polling place involved in the election. Not more than two watchers
appointed by the same authority may be on duty at the same early voting polling place at the
same time.

(¢) In an election in which the election officers serving at a precinet polling place also serve
as an early voting ballot board, a watcher who is appointed for the precinet polling place may
observe the processing of early voting ballots by the early voting ballot board, or separate
watchers may be appointed to observe only that activity.

(d) The number of watchers accepted for service on each side of a measure may not exceed
the number authorized by this section. If the number of appointments exceeds the autho-
rized number, the authority accepting the watchers for service shall accept the watchers in
the order in which they present their certificates of appointment,

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.39; Acts 1991, 72nd Leg., ch. 554, § 10, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
7end Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

SUBCHAPTER B. ELIGIBILITY

§ 33.033. Ineligibility of Employee or Relative of Election Officer

(a) A person is ineligible to serve as a watcher at a particular location if the person is the
employer of or is employed by or related within the second degree by consanguinity or
affinity, as determined under Chapter 573, Government Code, to an election judge, an election
clerk, an early voting clerk, or a deputy clerk serving at that location.

(b} For purposes of this section, a person is employed by an election officer in the same
circumstances that a person is employed by a candidate under Section 32.054(b).

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.40; Acts 1991, 72nd Leg,, ch. 564, § 11, eff. Sept. 1, 1991,
Acts 1991, 72nd Leg., ch. 561, § 16, eff. Aug. 26, 1991, Acts 1995, 74th Leg., ch. 76, § 5.95(27), eff. Sept.
1, 1995.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 33.035. Ineligibility of Person Convicted of Election Offense

A person is ineligible to serve as a watcher in an election if the person has been finally
convicted of an offense in connection with conduct directly attributable to an election.

Added by Acts 1997, 75th Leg., ch. 1349, § 18, eff. Sept. 1, 1997.
SUBCHAPTER C. SERVICE

§ 33.051. Acceptance of Watcher

{a) A watcher appointed to serve at a precinet polling place, a meeting place for an early
voting ballot board, or a central counting station must deliver a certificate of appointment to
the presiding judge at the time the watcher reports for service. A watcher appointed to
serve at an early voting polling place must deliver a certificate of appointment to the early
voting clerk or deputy clerk in charge of the polling place when the watcher first reports for
service.

{b) The officer presented with a watcher's certificate of appointment shall require the
watcher to countersign the certificate to ensure that the watcher is the same person who
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signed the certificate. Except as provided by Subsection {(c), a watcher who presents himself
or herself at the proper time with a certificate of appointment shall be accepted for service
unless the person is ineligible to serve or the number of appointees to which the appointing
authority is entitled have already been accepted.

(c) A watcher may not be accepted for service if the watcher has possession of any
mechanical or electronic means of recording images or sound. The presiding judge may
inquire whether a watcher has possession of any prohibited recording device before accepting
the watcher for service,

{d) The certificate of a watcher serving at an early voting polling place shall be retained at
the polling place until voting at the polling place is concluded. At each subsequent time that
the watcher reports for service, the watcher shall inform the clerk or deputy in charge. The
officer may require the watcher to sign the watcher's name in the officer’s presence, for
comparison with the signature on the certificate, if the officer is uncertain of the watcher’s
identity.

(e) If a watcher is not accepted for service, the certificate of appointment shall be returned
to the watcher with a signed statement of the reason for the rejection.

Amended by Acts 1987, 70th Leg., ch. 498, § 2, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 203, § 2.4};
Acts 19891, 72nd Leg., ch. 554, § 12, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 728, § 9, eff. Sept. 1, 1993;
Acts 1997, T5th Leg,, ch. 864, § 35, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notea foﬁowing § 67.004.

§ 33.052. Hours of Service at Precinet Polling Place

(a) A watcher at a precinet polling place may begin service at any time after the presiding
judge arrives at the polling place on election day and may remain at the polling place until the
presiding judge and the clerks complete their duties there. A watcher may not be accepted
for service unless the watcher is present at the time the polls are opened for voting.

(b) A watcher may not leave the polling place during the time the polls are open unless the
presiding judge gives the watcher permission to be absent for a meal or other necessary
activity. If the presiding judge permits the clerks to leave the polling place temporarily
during the time the polls are open, the judge must grant the same privilege to watchers.

(c) A watcher who votes at another polling place in the same election or in another election
held on the same day must be permitted to leave the polling place for the purpose of voting
during the first two hours after the polls open if the watcher has not already voted in the
election,

(d) If a watcher leaves the polling place without permission before the time for closing the
polls, the presiding judge may refuse to readmit the watcher.

(e) A watcher may leave the polling place after the time for closing the polls without
obtaining permission, and the presiding judge shall readmit the watcher on request.
Jsﬁmemlieggg;?( Acts 1087, T0th Leg,, ch. 472, § 7, off. Sept. 1, 1987: Acts 1997, 76th Leg., ch. 864, § 35, off.

ept. 1, 1097.

Historical and Statutory Notes

1987 Legislation

The 1987 amendment in subsec. (b) inserted
“temporarily” in the sentence relating to equal
privileges for elerks and watchers.

8§ 33.053. Hours of Service at Early Voting Polling Place

A watcher serving at an early voting polling place may be present at the polling place at
any time it is open and until completion of the securing of any voting equipment used at the
polling place that is required to be secured on the close of voting each day. The watcher may
serve during the hours the watcher chooses.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.42; Acts 1991, 72nd Leg., ch. 554, § 13, eff. Sept. 1, 1991;
Acts 1997, T6th Leg., ch. 864, § 37, eff. Sept. 1, 1997.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aets 1991,
72nd Leg., ch. 203, see Historieal and Statutory
Notes following § 67.004.

.

§ 33.054. Hours of Service at Early Voting Ballot Board Meeting

(a) A watcher serving at the meeting place of an early voting ballot board may be present
at any time the board is processing or counting ballots and until the board completes its
duties. The watcher may serve during the hours the watcher chooses, except as provided by
Subsection (b).

{b) A watcher may not leave during voting hours on election day without the presiding
judge's permission if the board has recorded any votes east on voting machines or counted
any ballots, unless the board has completed its duties and has been dismissed by the
presiding judge.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.43; Acts 1991, 72nd Leg., ch. 554, § 14, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 864, § 38, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 33.055. Hours of Service at Central Counting Station

(a) A watcher serving at a central counting station may be present at any time the station
is open for the purpose of processing or preparing to process election results and until the
election officers complete their duties at the station. The watcher may serve during the
hours the watcher chooses, except as provided by Subsection (b).

(b} A watcher may not leave during voting hours on election day without the presiding
judge’s permission if the counting of ballots at the central counting station has begun.
Amended by Acts 1997, 75th Leg., ch. 864, § 39, eff. Sept. 1, 1997,

§ 33.056. Observing Activity Generally

Notes of Decisions

In general % 1. Recording devices

Recording devices 1 A poll watcher may not use mechanical or elec-
tronic device for audio, visual, or audiovisual re-
cording at any location of service, including a
central counting station. Election Law Opinion

£ In general No. JH-2 (1991).

Election judge at central counting station must Under former V.ATS. Election Code, art.
allow watchers their rights under this code, but  3.07(e) {repealed; see, now, § 33.058) a poll watch-
has authority to limit excessive or disruptive activi-  er could not use a tape recorder in the polling
ty. Election Law QOpinion No. JH-2 (1991). place. Election Law Opinion No. MAM-2 (1984),

§ 33.057. Observing Preparation of Voter’s Ballot

(a2) A watcher is entitled to be present at the voting station when a voter is being assisted
by an election officer, and the watcher is entitled to examine the ballot before it is deposited
in the ballot box to determine whether it is prepared in accordance with the voter's wishes.

(b) A watcher may not be present at the voting station when a voter is preparing the
voter's ballot or is being assisted by a person of the voter's choice.
Amended by Acts 1997, T5th Leg., ch. 864, § 40, eff. Sept. 1, 1997.
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§ 33.058. Restrictions on Watcher’s Activities

Notes of Decisions

Recording devices 2 2. Recording devices

Under former V.AT.S. Election Code, art.
3.07(e) (repealed; see, now, this section} a poll
o . . tcher could not use a tape recorder in the
Election judge at central counting station must wau . ..
allow watchers their rights under this code, but polling place. FElection Law Opinion No. MAM-2

has authority to limit excessive or disruptive activi- {1984).
ty. Election Law Opinion No. JH-2 (1991).

1. In general

§ 33.060. Observing Delivery of Election Records

(a) On request of a watcher, an election officer who delivers election records from a
precinet pelling place, an early voting polling place, a meeting place for an early voting ballot
board, or a central counting station shall permit the watcher appointed to serve at that
location to accompany the officer in making the delivery.

(b) If delivery is made in a vehicle, an election officer complies with this section if the
officer permits the watcher to follow in a different vehicle and drives in a manner that enables
the watcher to keep the vehicle in sight.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.44; Acts 1991, 72nd Leg,, ch. 554, § 15, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

CHAPTER 34. STATE INSPECTORS

Section
34.001. Appointment of State Inspectors.

Library References

Conduet of elections, election officials, see
Brooks, 35 Texas Practice § 11.9.

§ 34.001. Appointment of State Inspectors
(a) The secretary of state may appoint one or more state inspectors for an election.
{b) The secretary of state shall appoint one or more inspectors for an election if the
secretary receives a written request for the appointment from 15 or more registered voters:
(1) of the eounty for which the inspector is requested, for an election ordered by the
governor or a county authority or for a primary election; or
(2) of the political subdivision in which the election specified by the request is held, for
an election ordered by an authority of a political subdivision other than & county.
() A request under Subsection (b) must be received by the secretary of state not later
than the fourth regular business day before the date of the election for which the inspectors
are requested. The request is not available for public inspection until the day after election
day.
(d) State inspectors are responsible to the secretary of state and subject to the secretary’s
direction. The secretary may terminate an appointment at any time.

Amended by Aets 1993, 73rd Leg., ch. 728, § 10, eff. Sept. 1, 1993; Acts 1997, T5th Leg., ch. 864, § 41,
eff. Sept. 1, 1997, Acts 1997, 75th Leg., ch. 1349, § 19, eff, Sept. 1, 1997.
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WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
® ypdate your research with the most current information
® expand your library with additional resources

o rotrieve direct history, precedential history and parallel citations with the Insta-Cite
service.

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic
Research Guide, which follows the Preface.

CHAPTER 41. ELECTION DATES AND HOURS FOR VOTING

SUBCHAPTER A. ELECTION DATES Section
41.0051. General Election in Certain Coastal

Section Cities.
41.001. Uniform Election Dates. 41.0052, Changing General Election Date.
41.0011, Emergency Requiring Early Election. 41,0063, Elections on Spring Uniform Date in
41,003, Repealed. Certain Political Subdivisions.
41.0041.  Election on Measure After Particular  41.007. Primary Elections.

Period. HAPTE
41,005, General Election of Political Subdivi- SUBC R B. HOURS FOR VOTING

41.081. Voting Hours.

sion Other Than County. 41033,  Early Closing of Certain Polis.

Cross References
Upper Sabine Valley Solid Waste Management

District, confirmation and tax elections, see Ver-
non's Ann.Civ.St. art. 4477-TK.

Library References

Tex.Prac., County and Special Distriet Law, ch.
11.

SUBCHAPTER A. ELECTION DATES

Cross References
Annexation elections, maunicipalities of certain Home-rule municipality, charter commission

size, date, see V.T.C.A., Local Government Code election, see V.T.C.A., Local Government Code
§ 43.030. § 9.002.

Library References

Election dates, see Brooks, 35 Texas Practice
§ 115,
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§ 41.001, Uniform Election Dates

(a) Except as otherwise provided by this subchapter, each general or special election in this
state shall be held on one of the following dates:

(1) the third Saturday in January;

(2) the first Saturday in May;

(3) the second Saturday in August; or

(4) the first Tuesday after the first Monday in November,

(b) Subsection {2) does not apply to:

(1) a runoff election;

(2) a local option election held under the Alcoholic Beverage Code;

(3) an election for the issuance or assumption of bonds or the levy of a tax for the
maintenance of a public school or college, if the governing body of the political subdivision
issuing or assuming the bonds or levying the tax, by resolution, order, or ordinance, finds
that holding the election on a date other than a uniform election date is in the publie
interest, which finding is conclusive and incontestable;

(4) an election to resolve a tie vote;

(5) an election held under an order of a court or other tribunal;

(6) an emergency election ordered under Section 41.0011;

(7) an expedited election to fill & vacancy in the legislature held under Section 203.013;

(8) an election held by a political subdivision using the convention methed of election;

(9) an election held under a statute that expressly provides that the requirement of
Subsection (a) does not apply to the election; or

(10) an election to recall an officer of a political subdivision. -

(c) Except for an election under Subsection (a) or Section 41.0011, an election may not be
held within 30 days before or after the date of the general election for state and county
officers, general primary election, or runoff primary election.

(d) A general election of officers of a eity, school district, junior college district, or hospital
district may not be held on the January or August uniform election date.

Amended by Acts 1986, 69th Leg., 8rd C.S, ch. 14, § 7, eff. Sept. 1, 1987; Acts 1987, 70th Leg., 2nd C.S,
ch. 60, § 1, off. Oct. 20, 1987; Acts 1991, 72nd Leg., ch. 389, § 2, eff. Sept. 1, 1901; Acta 1993, 73rd Leg.,
ch. 467, § 1, eff. Sept. 1, 1993; Acts 1997, 76th Leg., ch. 1219, § 3, eff. June 20, 1097, Acta 1997, 75th
Leg., ch. 1349, § 20, off. Sept. 1, 1997; Acts 1989, 76th Leg., ch. 62, § 19.01(15), eff. Sept. 1, 1999.

Historical and Statutory Notes

1986 Legislation 1987 Legislation
Section 87 of the 1986 amendatory act, effective Acts 1987, T0th Leg., ch. 54, § 25(r) provides:
September 1, 1987, provides: “Section 37, Chapter 14, Acts of the 69th Legis-

", e lature, 3rd Called Session, 1986, relating to the
“(H) A pOlltlcal subdivision that before the effec- chimination of the first Saturday in Aprﬂ as a

tive date Of. this Act was required to hold i‘ta uniform election date and to the transition from
general election of officers on the firat Saturday in 41,04 date to another uniform election date by
April shall hold the general election on the third  p0)iti0q] gubdivisions, applies to the amendmenta
Saturday in May in accordance with Subsection {8 made by this section. Faflure to amend expressly
Section 41.001, Election Code, a8 amended by this  ppy 1aw in conflict with this section or with Section
Act, unless the governing body of the political 7 gy 37, Chapter 14, Acts of the 69th Legislature,
subdivision chooses a different date under Subsec-  gpg Called Session, 1986, is not evidence of legista-
tion (c), Section 41.005, Election Code. However, tive intent that the conflicting law be given effect.”
if the governing body wishes to choose the third Sections 4 and 5 of Acts 1987, 70th Leg., 2nd
Saturday in January as the new election date, g o 60 provide: ' '

Subdivision (2) of Subsection {(c) of Section 41.005 -“S’ec 4 ’ (a) A political subdivision that before

does not apply to the change, but the governing the effective date of this Act was required
quired to hold
E‘)di(;m;gg; hange the date not later than Septem- its general election of officers on the first Saturday
er 10, 1eet. in April shall hold the general election on the first
“(b) Subsection (d} of Section 41.005 and Section  Saturday in May in accordance with Section
41,006, Election Code, apply to the change in elee-  41.001(a), Election Code, as amended by this Act,
tion dates.” unless the governing bhody of the political subdivi-
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gion chooses a different date before January 1,
1988, under Section 41.005(¢), Election Code. A
change under Section 41.005(c) may be made be-
fore the effective date of this Act. However, if a
governing body previously required to use the
April date wishes to choose the third Saturday in
January in even-numbered years as the new elec-
tion date, Section 41.005(c)(2} does not apply to the
change, but the governing body must change the
date not later than September 10, 1987.

“(by A political subdivision created by an Act of
the 70th Legislature, 1987, with a general election
date of the third Saturday in May shall hold the
general election on the first Saturday in May.
Section 41.005(c), Election Code, does not apply to
a political subdivision covered by this subsection.

“(¢) Section 41.005(d) and Section 41.005, Elec-
tion Code, apply to a change in election dates
under thiz section.

“Sec. 5. An election for the issuance or as-
sumption of bonds or an election for the levy of a
tax for the maintenance of a public school or
coliege that is ordered before the effective date of
this Act is subject to Section 41.001(b), Election
Code, as it existed immediately before the effective
date of this Act, and the prior law is continued in
effect for that purpose.”

1997 Legislation

Section 8 of Acts 1997, 75th Leg., ch, 1219,
provides:

“{a) An election that is ordered before the effec-
tive date of this Act and that is described by

TIME & PLACE OF ELECTIONS
Title 4

Subdivision (3}, (9), or (10), Secticn 41.001(b), Elec-
tion Code, as it existed immediately before the
effective date of this Act, is subject to that prior
law, and the prior law is eontinued in effect for
that purpose,

“(b) Notwithstanding an election date pre-
scribed under a statute that expressly provides
that the requirement of Section 41.001(a}, Election
Code, does not apply to the election, an election
held under the statute shall be held on an autho-
rized uniform election date as provided by Chapter
41, Election Code.

“(ey The prohibition on using the August uni-
form election date under Section 41.001(c), Elec-
tion Code, as added by this Act, does not apply to
an election to be held on that date in 1997.

“(d) Section 41.006, Election Code, applies to the
change in election dates under this Act.

“(e) If this Act conflicts with another Act of the
5th Legislature, Regular Session, 1997, the
changes in law made by this Aet prevail to the
extent of the conflit regardless of the relative
dates of enactment.”

Section 78 of Actzs 1997, 76th Leg., ch. 1349
provides:

“Not later than January 15, 1999, the secretary
of state shall file a report with the lieutenant
governor and the speaker of the house of represen-
tatives on the costs of elections held by political
subdivisions of this state cn dates other than the
uniform election dates preseribed by Section
41,001, Election Code.”

Cross References

City manager form of government, uniform elec-
tioen date on adoption petition, see V.T.CA., Local
Government Code § 25.025,

Civil service, uniferm election date to adopt or
repeal municipal civil serviee statutes, see
V.T.C.A., Local Government Code § 143.004.

Conversion of hospital distriets, inapplicability of
this section, see V.T.C.A., Health & Safety Code
§ 282.122.

Conversion of rural fire prevention districts, in-
applicability of this section, see V.T.C.A,, Health &
Safety Code § 794.102.

Counties, date of election to relocate county seat,
see V.T.C.A, Local Governtnent Code § 73.013.

County civil service system, uniform date for
adoption election, see V.T.C.A., Local Government
Code § 158.004.

Disannexation from general-law municipality,
election date, see V.T.C.A., Local Government
Code § 43.143.

Division of water control and improvement dis-
tricts, governing resulting districts, see V.T.C.A,
Water Code § 51.750.

Fire and police departments of certain munici-
palities, uniform election date on proposed mini-
mum salary, see V.T.C.A., Loca! Government Code
§ 141.034.

32

Home-rule municipalities, date of election of mu-
nicipal officers, application of this chapter, see
V.T.C.A., Local Government Code § 26.042.

Municipal hospital authorities, dissolution refer-
endum, inapplicability of subsec. {a) of this section,
see V.T.C.A, Health & Safety Code § 262.005.

Municipal parking authority, uniform election
date for authorizing election, see V.T.C.A., Local
Government Code § 431.023.

Municipalities, consolidation election on uniform
election date, see V.T.C.A., Local Government
Code § 61.004.

Sheriffs, uniform election date on proposed in-
crease in minimum salaries of department mem-
bers, see V.T.C.A., Local Government Code
§ 152.072.

Solid waste management, Gaines County, appli-
cation of this section, see Vernon's Ann.Civ,St. art.
44T7-Tj.

Type B general-law municipality, election of offi-
cers, see V.T.CA, Loecal Government Code
§ 23.023.

Type C general-law municipality, uniform elec-
tion date of mayor and commissioners, see
V.T.C.A., Local Government Code § 24.023.

Zoning by counties of certain lakes, uniform
election date for local option election, see V.T.C.A,,
Local Government Code § 231.076.
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§ 41.004

Note 1

Notes of Decisions

1. Construction and application

Writ of mandamus to compel city couneil to set
election on certified initiative petition from citizen
crganizations was premature, where the city coun-
cil still had diseretion in determining response to
petition and when to set election. City Council of
Austin v, Save Qur Springs Coalition (App. 3 Dist.
1992) 828 5,.W.2d 340.

Pursuant to Const. Art. 11, § 11 a home rule city
in which the charter provided for terms of office
exceeding two years had to call a special election
to fill a vacancy within 120 days from the date the
vacancy occurred, notwithstanding the fact that no
standard election date as provided by former
V.A.T.8, Election Code, art. 2.01b (repealed; see,
now, this section) occurred within that period.
Election Law Opinion No. MAM-1 (1984).

§ 41.0011. Emergency Requiring Early Election

(a) If the governor determines that an emergency warrants holding a special election
before the appropriate uniform election date, the election may be held on an earlier

nonuniform date.

(b} An authority of a political subdivision desiring to order a special election as an
emergency election under this section must ask the governor for permission to-do so. If the
governor determines that an emergency exists, the governor shall grant permission,

(¢} The proclamation or order for an emergency election under this seetion must include a
statement identifying the nature of the emergency.

Added by Acta 1991, 72nd Leg., ch. 389, § 2, ff. Sept. 1, 1991.

§ 41.002.

General Election for State and County Officers

Library References

Conduct of elections, ordering elections, see
Brooks, 35 Texas Practice § 11.10.

§ 41.003. Repealed by Acts 1997, 75th Leg., ch. 1219, § 7, eff. June 20, 1997
Historical and Statutory Notes

1997 Legislation

An amendment to this section by Acts 1997, 75th
Leg., ch, 1349, § 21 did not take effect pursuant to
the provisions of Section 8(e) of Acta 1997, 76th
Leg., ch, 1219, which provides:

“If this Act conflicta with another Act of the 75th
Legislature, Regular Session, 1997, the changes in
law made by this Act prevail to the extent of the
conflict regardless of the relative dates of enact-
ment.”

The repealed section, relating to authorized No-
vember elections in even-numbered years, was de-
rived from:

Acts 1951, 52nd Leg., p. 1097, ch. 492, § 9b.
Acts 1975, 64th Leg., p. 2295, ch, 715, § 1.
Acts 1977, 65th Leg., p. 2032, ch. 811, § 2.
Acts 1979, 66th Leg., p. 503, ch. 234, § 1.
Acts 1981, 67th Leg., p. 888, ch. 314, § 1.
Acts 1981, 67th Leg., p. 2401, ch. 607, § 1.
V.A.T.S. Election Code, art. 2.01b(a), (c).
Acts 1985, 65th Leg., ch. 211, § 1.

Acts 1991, 72nd Leg., ch. 522, § 3.

Acts 1995, T4th Leg., ch. 260, § 23.

§ 41.004. Special Election Within Particular Period

Notes of Decisions

In general 1

1. In general

Writ of mandamus to compel city council to set
election on certified initiative petition from citizen
organizations was premature, where the city coun-
cil still had discretion in determining response to
petition and when to set election. City Council of

Austin v. Save Our Springs Coalition (App. 3 Dist.
1992) 828 5.W.2d 340.

Pursuant to Const. art. 11, § 11 a home rule city
in which the charter provided for terms of office
exceeding two years had to call a special election
to fill a vacancy within 120 days from the date the
vacancy occurred, notwithstanding the fact that no
standard election date as provided by former
V.AT.S. Election Code, art. 2.0th {repealed; see,



§ 41.004 TIME & PLACE OF ELECTIONS
Note 1 Title 4

now, § 41.001) occurred within that period. Elec-
tion Law Opinion No. MAM-1 (1084).

§ 41.0041. Election on Measure After Particular Period

{a) If a law outside this code other than the constitution prohibits another election from
being held on the same or a similar measure for a specified number of years after an election
on a measure, a subsequent election on the measure may be held on the corresponding
uniform election date in the appropriate year, regardless of the fact that the date falls a
number of days short of the requisite period.

{(b) This seetion does not apply to a local option election held under the Alcoholic Beverage
Code.!

Added by Acts 1991, 72nd Leg,, ch. 389, § 2, eff. Sept. 1, 1991.
1V.T.C.A. Aleoholic Beverage Code, § 251.01 et seq.

§ 41.005. General Election of Political Subdivision Other Than County
(a) This section does not apply to a general election for county officers.

(b) If a law outside this code requires the general election for officers of a political
subdivision to be held on a date cther than a uniform election date, the governing body of the
political subdivision shall set the election date to comply with this subchapter.

{c) A governing body changing an election date under this section shall adjust the terms of
office to conform to the new election date,

Amended by Acta 1991, 72nd Leg., ch. 389, § 8, eff. Sept. 1, 1951,
Historical and Statutory Notes

1986 Leglalation 7 or 37, Chapter 14, Acts of the 65th Legislature,
Section 87 of Acts 1986, 69th Leg., 3rd C.8, ch. 3rd Called Session, 1986, is not evidence of legisla-
14, effective September 1, 1987, provides: tive intent that the conflicting law be given effect.”

"“(a) A political subdivision that before the effec- Section 4 of Acts 1987, T0th Leg., 2nd C.8,, ch.
tive date of this Act was required to hold its 60 provides:
general election of officers on the first Saturday in “See. 4. (a) A political subdivision that before
April shall hold the general election on the third (1 effective date of this Act was required to hold
Saturday in May in accordance with Subsection (8), g general election of officers on the first Saturday
Section 41.001, Election Code, as amended by this April shall hold the general election on the first

Act, unless the governing body of the politiesl : : ;
subdivision chooses a different date under Subsee- 4Sf %Ourﬁ:{ élilecg[;y C:)l:leazioﬁnn:;;ed“g}: thsi:c}tizz

tion (c), Section 41,006, Election Code. However, \ o .
if the governing body wishes to choose the third *;I:tht;';sf;rggfgrgggvdgieﬂ*geggr?fﬁngggiv;'

Saturday in January as the new election date, : :
A . \ - 1988, under Section 41.005(c), Election Code. A
Subdivision (2) of Subsection () of Section 41.005 change under Section 41.0056(¢) may be made be-

does not apply to the change, but the governing . - .
body must change the date not later than Septem. iore the effective date of thia Act. However, if &
governing body previously required to use the

ber 10, 1987,
o 8 . . . April date wishes to choose the third Saturday in
“(b) Subsection (d) of Section 41.005 and Section  January in even-numbered years as the new elec-

41.006, Election Code, apply to the change in elee-  jon date, Section 41.005(c)2) does not apply to the

tion dates.” . change, but the governing body must change the
1987 Legislation date not later than September 10, 1987,
Acts 1987, 0th Leg., ch. 54, § 25(r) provides: “(b} A political subdivision created by an Aet of

B . . the 70th Legislature, 1987, with a general election
lm?’:ct‘;rfé 3&52:?‘;323;}*“2‘%‘" the 65th Legls  date of the third Saturday in May shall hold the
elimination of th fiist Sturds. re Ag , general election on the first Saturday in May.

- on ol the awrcay i April 85 8 - gestion 41.005(c), Election Code, does not apply to
uniform election date and to the transition from a political subdivision covered by this subsection
that date to another uniform election date by political subdivision covered by subsection.
political subdivisions, applies to the amendments “(c} Section 41.006(d) and Section 41.006, Elec-
made by this section, Failure to amend expressly tion Code, apply to a change in election dates
any law in conflict with this section or with Section  under this section.”
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Title 4
Cross References

Municipa] officers, date of election, see V.T.C.A.,
Local Government Code § 22.003.

Notes of Decisions

41 of the Election Code for the district's director
elections. Op.Atty.Gen.1993, No. DM-269.

Date of election 1

1. Date of election
The water control district’s board of directors
should select a uniform election date under chapter

§ 41.0051. General Election in Certain Coastal Cities

The general election for officers of a city that borders the Gulf of Mexico, has a population
of more than 230,000 according to the 1980 census, and held its general election for officers in
1987 on the first Saturday in April may be held on any Saturday in April in odd-numbered
years.

Added by Acts 1987, 70th Leg., 2nd C.5., ch. 60, § 3, eff. Oct. 20, 1987.

§ 41.0052. Changing General Election Date

(a) The governing body of a political subdivision other than a county may, not later than
December 31, 1999, change the date on which it holds its general election for officers to
another authorized uniform election date. An election on the new date may not be held
before 2000.

(b) A governing body changing an election date under this section shall adjust the terms of
office to conform to the new election date.

Added by Acts 1993, 73rd Leg., ch, 728, § 11, eff. Sept. 1, 1993, Amended by Acts 1997, 76th Leg., ch.
1219, § 4, eff. June 20, 1997, Acts 1999, 76th Leg., ch. 1068, § 1, eff. Sept. 1, 1999,

§ 41.0053. Elections on Spring Uniform Date in Certain Political Subdivisions
(a) This section applies only to: '
(1) a city with a population of more than 450,000 in which all members of the city's
governing body are elected at large;

(2) an independent school district or public junior college district with a service area that
is primarily the same as that of a city described by Subdivision (1); and

(3} a metropolitan transit authority with a principal eity described by Subdivision (1).
(b) A general or special election of officers of a political subdivision covered by this section
shall be held on the spring uniform election date.

Added by Acts 1997, 75th Leg., ch. 1219, § 6, eff. June 20, 1997,
Historical and Statutory Notes

1997 Legislation

Section 6(c), (d) of Acts 1997, 75th Leg., ch. 1219,
provides:

“(c) The governing body of a political subdivi-
gion holding an election under Subsection (a) of
this section shall adjust the terms of office to

conform to the new election date. The governing
body shall adjust the election schedule to conform
to the new date as provided by Section 41.006,
Election Code.

“(d) This section prevails over another Act of
the 75th Legislature, Regular Session, 1997, to the
extent of a conflict.”

§ 41.006. Adjusting Election Schedule
Historical and Statutory Notes

1986 Legislation
Section 37 of Acts 1986, 69th Leg., 3rd C.8,, ch.
14, effective September 1, 1987, provides:

85

“(a} A political subdivision that before the effec-
tive date of this Act was required to hold its
general election of officers on the first Saturday in
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April shall hold the general election on the third
Saturday in May in accordance with Subsection (a),
Section 41.001, Election Code, as amended by this
Act, unless the governing body of the political
subdivision chooses a different date under Subsec-
tion (c), Section 41.005, Election Code. However,
if the governing body wishes to choose the third
Saturday in January as the new election date,
Subdivision (2) of Subsection {(c) of Section 41.005
does not apply to the change, but the governing
body must change the date not later than Septem-
ber 10, 1987.

*(b) Subsection (d) of Section 41.005 and Section
41.006, Election Code, apply to the change in elec-
tion dates.”

1987 Legislation

Acts 1987, T0th Leg., ch. 54, § 25(r) provides:

“Section 37, Chapter 14, Acts of the 69th Legis-
lature, 8rd Called Session, 1988, relating to the
elimination of the first Saturday in April as a

§ 41.007. Primary Elections

TIME & PLACE OF ELECTIONS
Title 4

uniform election date and to the transition from
that date to another uniform election date by
political subdivisions, applies to the amendments
made by this section. Failure to amend expressly
any law in conflict with this section or with Section
7 or 37, Chapter 14, Acts of the 69th Legislature,
3rd Called Session, 1986, is not evidence of legisla-
tive intent that the conflicting law be given effect.”

Section 4(c) of Acts 1987, T0th Leg., 2nd C.8,, ch.
60 provides:

“Section 41.005(d) and Section 41.006, Election
Code, apply to a change in election dates under
this section.”

1997 Legislation

Section B(d) of Acts 1997, TSth Leg., ch. 1219,
provides:

“Section 41.006, Election Code, zpplies to the
change in election dates under this Act.”

(a) The general primary election date is the second Tuesday in March in each even-

numbered year.

{b) The runoff primary election date is the second Tuesday in April following the general

primary election.

(¢) The presidential primary election date is the second Tuesday in March in each

presidential election year.

(d) No other election may be held on the date of a primary election.
Amended by Acta 1086, 69th Leg., 3rd C.S,, ch. 14, § 1, eff. Sept. 1, 1987.

Historical and Statutory Notes

1986 Legislation

The 1986 amendment, in subsec. (a), changed the
general primary election date from the first Satur-
day in May to the second Tuesday in March; in
subsee. (b), changed the runoff primary election

date from the first Saturday in June following the
general primary election to the second Tuesday in
April; added subsee. (c); and redesignated former
subsec. (¢) as subsee. (d), deleting therein “general
or runoff” which had preceded “primary election”.

Library References

Conduct of elections, ordering elections, see
Brooks, 35 Texas Practice § 11.10.

§ 41.008. Effect of Holding Election on Improper Date
Library References

Statutory construction, directory versus manda-
tory construction, see Brooks, 35 Texas Prac-
tice § 3.18.

SUBCHAPTER B. HOURS FOR VOTING

§ 41.031. Voting Hours

(a) Except as provided by Section 41.033, the polls shall be opened at 7 a.m. for voting and

shall be closed at 7 p.m.

(b) Voting may not be conducted after the time for closing the polls except as provided by

Section 41.032.

Amended by Aects 1997, 75th Leg., ch. 1070, § 48, eff. Sept. 1, 1997.
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§ 41.033. Early Closing of Certain Polls

Notwithstanding Section 41.031(a), an entity created under Section 52, Article III, or
Section 59, Article XVI, Texas Constitution, may close the polls before 7 p.m. in an election
held by the entity if:

(1) the entity has fewer than 50 qualified voters; and ‘
(2) the number of ballots cast in the election equals the number of qualified voters,
Added by Acts 1997, T5th Leg., ch, 1070, § 49, eff. Sept. 1, 1997,

CHAPTER 42. ELECTION PRECINCTS

SUBCHAPTER A. COUNTY ELECTION Section

PRECINCTS 42.009. Consclidating Precincts in Primary
Section Election.
42.001. Precinets Established by Commission- SUBCHAPTER B. CHANGING COUNTY
ers Court. :

42.002. Required Use of County Precincts. PRECINCT BOUNDARIES
42.005. Relationship to Wards, Districts, and  42.031. Reviewing Precincts for Compliance:

Justice and Commissioners Pre- Boundary Changes.

cincta. 42,032, Redistricting: Boundary Changes.
420051, Combining Certain Precincts. 42.033. Effective Date of Boundary Change.
42.006. Population Requirements. 42.035. Public Notice.
42.008. Consolidating Precincts in Special 42.036. Additional Notice in Populous Coun-

Election. ties.

WESTLAW Electronic Research

- See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Voting precincts and polling places, see Brooks,
35 Texas Practice § 114.

SUBCHAPTER A. COUNTY ELECTION PRECINCTS

§ 42.001. Precinects Established by Commissioners Court

Each commissioners court by order shall divide all the territory of the county into county
election precincts in accordance with this subchapter. The precincts must be compact and
contiguous.

Amended by Acts 1983, T1st Leg., ch. 114, § 6, off. Sept. 1, 1989.
Historical and Statutory Notes

1989 Legislation
The 1989 amendment inserted “all the territory
of”".

Law Review and Journal Commentaries

Miller v. Johnson: Redistricting and elusive
search for safe harbor. David M. Guinn, 47 Baylor
L.Rev. 895 (1995).

§ 42.002. Required Use of County Precincts
(a) The county election precincts are the election precincts for the following elections:
(1) the general election for state and county officers;
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{2) a special election ordered by the governor;
{(3) a primary election; and
{4) a countywide election ordered by the commissioners court, county judge, or other
county authority, except an election subject to Section 42.062(2).
(b) Except as provided by Sections 42,008 and 42.009, county election precincts may not be
consolidated for an election.
Amended by Acts 1989, 7lat Leg., ch. 114, § 6, eff. Sept. 1, 1989.

Historical and Statutory Notes

1989 Legislation
The 1989 amendment designated the section as
subsec. (a); and added subsee. (b).

§ 42.005. Relationship to Wards, Districts, and Justice and Commissioners
Precincts

(a) A county election precinet, including a consolidated precinet, may not contain territory
from more than one of each of the following types of territorial units:

(1) a commissioners precinet;

{2) a justice precinct;

(3) a congressional distriet;

{4) a state representative district;

(6) a state senatorial district;

(6) a ward in a city with & population of 10,000 or more; or

(7) a State Board of Education district.

(bLﬂIf application of this section conflicts with application of Section 42.008, this section
prevails,

(e) In this section, “ward” means a territorial unit of a city, regardless of its designation
under other law, from which a member of the city’s governing body is elected by only the
voters residing in the territorial unit.

(d) County election precincts are not required to comply with Subsection (a)(8) if:

(1) the commissioners court by order recorded in its minutes determines that compliance
is impracticable because of the requirements of a federal court order affecting elections in
the county; and

(2) not later than January 1 of each year, the voter registrar furnishes to each political
subdivision affected by the federal court order that is authorized or required to hold
elections in the county during that year a list of registered voters for each election precinet
used in the political subdivision’s elections.

Amended by Acts 1987, 70th Leg., ch. 54, § 4(a), eff. Sept. 1, 1987; Acts 1989, Tist Leg., ch. 114, § 7, ff.
Sept. 1, 1989,

Historical and Statutory Notes

1987 Legislation Effect of Acta 1987, 70th Leg., 2nd C.S, ch. 24
Acts 1987, 70th Leg., ch. 54, § 4(a), to conform  and 1987 election, see note following V.T.C.A. Edu-
this section to Acts 1985, 69th Leg., ch. 340, 8.B.  cation Code, § 11.21.
688 [see italicized note, main volume), added sub-
sec. (d), and repealed Acts 1985, 69th Leg., ch. 340. 1989 Legislation
Acts 1987, 70th Leg., 2nd C.S, ch. 24 added . .
subse. (¢} but failed to take effect a8 & result of o, Loy amendment In subse. (&) inserted
the 1987 referendum. including a consolidated precinet”.

§ 42.0051. Combining Certain Precincts
(a) If changes in county election precinet boundaries to give effect to a redistricting plan
result in county election precinets with a number of registered voters less than 500, a
commissioners eourt for a general or special election, or for a primary election the county
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executive committee of a political party conducting a primary election, may combine county
election precincts notwithstanding Seetion 42.0056 to avoid unreasonable expenditures for
election equipment, supplies, and personnel,

(b County election precinets in a county with a population of 250,000 or more may also be
combined under Subsection (a} if the changes result in county election precinets with 500 or
more but fewer than 750 registered voters.

(c) A combined precinet under this section is subject to the maximum population prescribed
for a precinct under Section 42.006.

(d) A combined precinct may not be established if it:

(1) results in a dilution of voting strength of a proup covered by the federal Voting
Rights Act (42 U.S.C. Section 1973¢ et seq.); '

(2) results in a dilution of representation of a group covered by the Voting Rights Act in
any political or electoral process or procedure; or

(3) results in discouraging participation by a group covered by the Voting Rights Act in
any political or electoral process or procedure because of the location of a polling place or
other factors.

Added by Acts 1993, 73rd Leg., ch. 205, § 1, eff. May 19, 1953. Amended by Acts 1997, 75th Leg., ch.
1850, § 1, eff. Sept. 1, 1997,

§ 42.006, Population Requirements

(a) Except as otherwise provided by this section, a county election precinet must contain at
least 100 but not more than 2,000 registered voters.

(b) For an election precinct in a county with a population under 100,000, the minimum
number of registered voters the precinet may contain is 50, except as provided by Subsection
(c).

{¢) In a county with a population under 50,000, a county election precinct may contain
fewer than 50 registered voters if the commissioners court receives a written petition, signed
by at least 25 registered voters of the county, requesting establishment or continuation of the
precinct.

(d) In a county in which a voting system has been adopted for use in the general election
for state and county officers, the maximum number of registered voters a precinet may
contain is;

(1) 3,000, in a county with a population of 250,000 or more;
(2} 4,000, in a county with a population of 175,000 or more but less than 250,000; and
(3) 5,000, in a county with a population of less than 175,000,

(&) In computing a number of registered voters under this section, voters whose names
appear on the list of registered voters with the notation “S”, or a similar notation, shall be
excluded.

Amended by Acts 1987, T0th Leg., ch. 472, § 8, eff. Sept. 1, 1987; Acts 1995, T4th Leg., ch. 797, § 36, eff.
Sept. 1, 1995,

Historical and Statutory Notes

1987 Legislation

The 1987 amendment in subsee. (d), in subd. (1)
substituted “250,000” for “175,000", inserted subd.
(2), and redesignated former subd. (2) a8 subd. (3).

§ 42.008. Consolidating Precincts in Special Election

(a) In a special election for which use of county election precincts is required, the
commissioners court may consolidate, on the recommendation of the county election board,
two or more county election precinets into a single preeinet if the polling place is located so it
will adequately serve the voters of the consolidated precinct.

(b) If county election precincts are consolidated for a countywide election, at least one
consolidated precinet must be situated wholly within each ¢ommissioners precinet.

Amended by Acts 1993, 73rd Leg., ch. 277, § 1, eff. Sept. 1, 1993.
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Cross References

Consolidation of precincts prohibited, see Notice of consclidation and polling place, see
V.T.C.A., Election Code § 42.002. V.T.CA., Election Code §§ 4.003, 4.004.

§ 42.009. Consolidating Precincts in Primary Election

The county executive committee of & political party holding a primary election may order
two or more county election precinets consolidated into a single precinct if:
(1) the polling place is located so it will adequately serve the voters of the consolidated
precinct; and .
{2) at least one consolidated precinct is situated wholly within each commissioners
precinct.

Amended by Acts 1987, 70th Leg., ch. 479, § 8, eff. Sept. 1, 1987.
Historical and Statutory Notes

1987 Legislation

The 1987 amendment deleted a subsec. (a) desig-
nation from the text and deleted former subsecs.
(b} to (d).

Cross References

Consolidation of precinets prohibited, see
V.T.C.A., Election Code § 42.002.

SUBCHAPTER B. CHANGING COUNTY PRECINCT BOUNDARIES

§ 42.031. Reviewing Precincts for Compliance: Boundary Changes
(a) During March or April of each odd-numbered year, each commissioners court shall
determine whether the county election precinets comply with Sections 42.005, 42.006, and
42.007. The commissioners court may make that determination during March or April of an
even-numbered year, Before May 1 of the year in which the determination is made, the
commissioners court shall order the boundary changes necessary for compliance.
{b) The commissioners court may order a boundary change only during March or April
unless the change is necessary to:
(1) comply with Section 42.005 or 42.082;
(2) reduce the number of registered voters in a precinct so it does not exceed the
maximum number permitted by Section 42.006; or
(3) include within a precinet a suitable building available for use as a polling place if no
suitable building is available for that purpose within the existing precinet boundary.

Amended by Acts 1987, 7T0th Leg., ch. 486, § 16, eff. Sept. 1, 1987; Acta 1887, 70th Leg., ch. 472, § 9, eff.
Sept. 1, 1987,

Historical and Statutory Notes

1987 Legislation “March or April" for “July or August” throughout
Acts 1987, 70th Leg., ch. 436, § 16 and Acts the section and in subsec. (a) substituted “May” for
1587, 70th Leg., ch. 472, § 9 both substituted “September”.

§ 42.032. Redistricting: Boundary Changes

If changes in county election precinct boundaries are necessary to give effect to a
redistricting plan under Article III, Section 28, of the Texas Constitution, each commissioners
court shall order the changes before October 1 of the year in which the redistricting is done.
Amended by Acts 1987, T0th Leg., ch. 436, § 16, eff. Sept. 1, 1987; Acts 1987, T0th Leg., ch. 472, § 9, eff.
Sept. 1, 1887.
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Historical and Statutory Notes

1887 Legislation

Acts 1987, T0th Leg., ch. 436, § 16 and Acts
1987, T0th Leg., ch. 472, § 9 both substituted
“October” for “December”,

United States Supreme Court

Elections, redistricting plans, vote dilution, see
Growe v. Emison, U.S.Minn,1993, 113 S.Ct. 1075,
507 U.S. 25, 122 L.Ed.2d 388.

§ 42.033. Effective Date of Boundary Change

(a) A change in a county election precinct boundary takes effect on the first day of the firat
even-numbered voting year following the voting year in which the change is ordered.

(b) Except as provided by Subsection (¢}, for a boundary change under Section 42.031(b),
the commissioners court may order an earlier effective date than that preseribed by
Subsection (a) if}

(1) an election for an officer of a territorial unit under Section 42.005(a) {s scheduled or
may be scheduled to be held before the effective date of the change under Subsection (a)
and the territorial unit contains the election precinet as changed; and

(2} the voter registrar has sufficient time to correct the rfegistration records before the
effective date of the change.

(c) A change in a county election precinet boundary may not take effect on a date occurring
between the date of the general primary election and the date of the general election for state
and county officers unless the change is necessary to:

(1) comply with Section 42.005 after a boundary change made under Article V, Section
18, of the Texas Constitution; )
(2) include within a precinct a suitable building available for use as a polling place if no
suitable building is available for that purpese within the existing precinet boundary; or
{(3) comply with a court order.

Amended by Acts 1989, T1st Leg., ch. 114, § 8, eff. Sept. 1, 1989.
Historical and Statutory Notes

1989 Legislation

The 1989 amendment, in subsec. (b), inserted the
exception relating to subsec. (c¢); and added sub-
sec. ().

Cross References

Change of boundary, effective date, see
V.T.C.A, Election Code § 42.033.

§ 42.035. Public Notice

(a) Beginning with the first week following the week in which an order changing a county
election precinct boundary is adopted, the commisaioners court shall publish notice of the
change in a newspaper in the county once a week for three consecutive weeks.

(b) The notice must include a brief, general description of the boundary change.

(e} If no newspaper is published in the county, the commissioners court shall post the
notice at the county courthouse on the bulletin board used for posting notice of meetings of
the ﬁgmmissioners court. The notice must remain posted continuously for three consecutive
weeks,

(d) The county clerk shall deliver a copy of the notice to the secretary of state not later
than the 20th day after the date the order changing the boundary is adopted.

Amended by Acts 1989, T1st Leg,, ch. 114, § 9, eff. Sept. 1, 1989,
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Historical and Statutory Notes

1989 Legislation
The 1989 amendment added subsec. {(d).

§ 42.036. Additional Notice in Populous Counties
(a) This section applies only to a county with a population of one million or more.

(b} The commissioners court shall deliver written notice of each propesed change and of
each order making a change in a county election precinet boundary to:

(1) the county chair of each political party that held a primary election in the county on
the most recent general primary day;

(2) the political party’s precinct chair of each affected election precinct; and

(3) the presiding judge appointed by the commissioners court for each affected election

precinct. .

(¢) The notice of a proposed boundary change must be delivered not later than the seventh
day before the date of the commissioners court meeting at which the proposed change wili be
considered. The notice of an order making a boundary change must be delivered not later
than the seventh day after the date the order is adopted.

(d) The notice of a proposed change must deseribe the proposed change in brief, general
terms, identify the precincts to be affected by the proposed change, and state the date, hour,
and place of the meeting,

{e) The notice of an order making a boundary change must deseribe the change in brief,
general terms and identify the changed precincts. As an alternative, the notice to the county
chair may be z eopy of the order, and the notice to a precinct chair or presiding judge may be
a copy of the portion of the order affecting the precinet served by that person.

{f) A person entitled to notice under this section may challenge a boundary change made in
violation of this section by petition to the district court. The petition must be filed not later
than one year after the date the change is scheduled to take effect. If the court determines
that the commissioners court failed to comply with this section, the court shall declare the
boundary change void. The validity of an election held before the date of a final judgment
declaring a change void is not affected by the judgment. Noncompliance with this section
may not be challenged in any other manner.

(g) For one year following the effective date of a change in a county election precinct
boundary, the commissioners court shall maintain a record containing a copy of each notice
required by this section in connection with the boundary change and showing the date the
notice was delivered.

Amended by Acts 1991, 72nd Leg,, ch. 597, § 65, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 864, § 42,
eff. Sept. 1, 1997,

CHAPTER 43. POLLING PLACES

SUBCHAPTER A, NUMBER AND Section
LOCATION OF POLLING 43.032.  Building Acquired by County for Poll-
PLACES ' ing Place.
Section 43.038.  Consideration for Use of Public Build-
43.003. Designation of Location: Primary Elec- ing as Polling Place.
tion. 43.034.  Accessibility of Polling Place to the Ei-

SUBCHAPTER B. BUILDING FOR derly and Persons With Physical Dis-
USE AS POLLING PLACE abilities.

43.031. Polling Place in Public Building.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.
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§ 43.003

Note 3

Library References

Voting precincta and polling places, see Brooks,
85 Texas Practice § 11.4.

SUBCHAPTER A. NUMBER AND LOCATION OF POLLING PLACES

§ 43.001. One Polling Place in Each Precinct

Notes of Decisions

1. In general

Primary administrator’s joining of the nineteen
election precinct polling places violated statute re-
quiring that each precinct be served by single
polling place located within boundaries of precinet,
msofar as polling places were not within the
boundaries of & precinct, where precincts them-
selves remained separate both in terms of their
identities and record-keeping, and administrator
joined certain polling places due to fact that he
could not find polling piace or workers for those
precincts, Honts v, Shaw (App. 3 Dist. 1998) 975
S.w.2d 818.

Primary administrator'’s joining of the nineteen
election precinet polling places in violation of stat-
ute requiring that each precinct be served by
single polling place located within boundaries of
precinct, a direetory provision, was not grounds for
setting aside election results, where violations did
not result in illegal votes being counted, there was
no evidence that any eligible voters were prevent-
ed from voting or that election officials failed to
count legal votes, and there were no allegations
that election officials engaged in illegal conduct.
Honts v, Shaw (App. 3 Dist. 1998) 975 5.W.2d 816,

§ 43.003. Designation of Location: Primary Election

The county chair of a political party holding a primary election shall designate the location
of the polling place for each election precinet in the primary unless the precinct is one that is

consolidated.

In that case, the county executive committee shall designate the location.

Amended by Acta 1997, 75th Leg., ch. 864, § 43, eff. Sept. 1, 1997.

Notes of Decisions

Delegation 3
Noncompliance 2

2. Noncompliance

Although the moving of the polling place for
precinet in runoff election violated the election
code, and even assuming provisions governing time
and place for holding elections were mandatory,
the change in location was a de minimus change,
and thus, did not warrant voiding election, where
polling place was moved across parking lot, where
it was shown that not one voter was actually
prevented from voting, and where at least one sign
directed people to new polling site; if provisions
were directory instead of mandatory, election was
not void a8 challenger failed to prove that viclation
affected outcome of election. Des Champ v.
Featherston (App. 3 Dist. 1994) 886 S.W.2d 536.

Primary administrator's joining of the nineteen
election precinct polling places in violation of stat-
ute requiring that each precinct be served by
single polling place located within boundaries of
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precinct, a directory provision, was not grounds for
setting aside election results, where viclations did
not result in illegal votes being counted, there was
no evidence that any eligible voters were prevent~
ed from voting or that election officials fajled to
count legal votes, and there were no allegations
that election officials engaged in illegal conduct.
Honts v. Shaw (App. 3 Dist. 1998) 975 S.W.2d 816,

3. Delegation

County chair of political party cannot delegate
statutory grant of authority to designate polling
place for each election precinct in primary. Honts
v. Shaw (App. 3 Dist. 1998) 975 S.W.2d 816.

County chair of political party did not improper-
ly delegate statutory grant of authority to desig-
nate polling place for each election precinct in
primary, even though it appeared that chair gave
primary administrator authority to make decisions
regarding location of polling places and administra-
tor prepared list designating polling places, where
chair formally designated list by signing it. Honts
v. Shaw {App. 3 Dist. 1998) 976 5.W.2d 816.
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§ 43.004. Designation of Location: Elections of Other Political Subdivisions
Notes of Decisions

1. Cities

This section provides that polling place for mu-
nicipal election should be located within election
precinct. Op.Atty.Gen. 1986, No. JM—467.

SUBCHAPTER B. BUILDING FOR USE AS POLLING PLACE

§ 43.031. Polling Place in Public Building

{(a) In this subchapter, “public building” means a building owned or controlled by the state
or a political subdivision.

{b) Each polling place shall be located inside a building.

(¢} The building selected for a polling place shall be a public building if practicable. The
entity that owns or controls a public building shall make the building available for use as a
polling place in any election that covers territory in which the building is located. If more
than one authority requests the use of the building for the same day and simultaneous use is
impracticable, the entity that owns or controls the building shall determine which authority
may use the building.

(d) If a suitable public building is unavailable, the polling place may be located in some
other building, and any charge for its use is an election expense. A polling place may not be
loeated in a building under this subsection unless electioneering is permitted on the building's
premises outside the prescribed limits within which electioneering is prohibited, except that a
polling place may be located in a building at which electioneering is not permitted if it is the
only building available for use as a polling place in the election precinct.

(e} A polling place may not be located at the residence of a person who is:

(1) a candidate for an elective office, including an office of a political party; or
(2) related within the third degree by consanguinity or the second degree by affinity, as
determined under Chapter 573, Government Code, to a candidate described by Subdivision

{1).

Amended by Acts 1989, Tlst Leg., ch. 976, § 1, eff. Sept. 1, 1989; Acts 1997, 75th Leg., ch. 1350, § 2, off.
Sept. 1, 1997; Acts 1999, T6th Leg,, ch.1318, § 1, eff. Sept. 1, 1998,

Historical and Statutory Notes

1989 Legislation
The 1989 amendment, in subsee. (¢), inserted the
second and third sentences.

§ 43.032. Building Acquired by County for Polling Place

() If a public building is unavailable for use as the polling place for a county election
precinet, the commissioners court may purchase or construet a building in the precinet for
that purpose.

(b) The commissioners court may permit a building purchased or constructed under
Subsection (a) to be used with or without charge for purposes other than as a polling place.
Amended by Acts 1989, T1st Leg., ch. 976, § 1, eff. Sept. 1, 1989.

Historical and Statutory Notes

1989 Legislation

The 1989 amendment, deleted subsec. (b), and
redesignated subzec. (¢) as (b).

§ 43.0233. Consideration for Use of Public Building as Polling Place

(a) No charge, including a charge for personnel, utilities, or other expenses incurred before
or after regular business hours, may be made for the use of a public building for a polling
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place if the day of the election is & day on which the building is normally open for business.
If the day of the election is a day on which the building is not normally open for business, a
charge may be made only for reimbursement for the actual expenses resulting from use of the
building in the election.

(b) The reimbursing authority is entitled to an itemized statement of expenses before
making remittance.

{(c) A person commits an offense if the person assesses a charge for the use of a public
building for a polling place in violation of Subsection (a). An offense under this subsection is
a Class C misdemeanor,

Amended by Acta 1987, 70th Leg., ¢h. 481, § 1, eff. Sept. 1, 1987; Acts 1989, 7lat Leg., ch. 976, § 2, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg,, ch. 728, § 12, off. Sept. 1, 1593.

Historical and Statutory Notes

1987 Legialation building is normally cpen for business. If the day
The 1987 amendment added subsec. {c}. of the election is a day on which the building is not
1989 Legislation normally open for business, a charge may be made

The 1983 amendment, in subsec. (a), subatituted
“f the day of the election is a day on which the

only” for “except”.

Cross References

Punishment, Class C misdemeanor, Bsee
V.T.C.A., Penal Code § 12.23.

Notes of Decisions

Before and after hours expenses 2
Validity 1

1. Validity

Interpreting this section to prohibit a public
school from charging for expenses incurred from
the use of the building as a polling place prior to
and after normal business hours does not violate
constitutional provision relating to taxes for the

benefit of schools,
GSB-1 (1990).

Election Law Opinion No.

2. Before and after hours expenses

Prohibition on charging for expenses incurred
by a school district for the use of a school building
a3 a polling place on a day when the building is
open for business includes expenses incurred be-
fore and after regular school hours. Election Law
Opinion No. GSB-1 (1990).

§ 43.034. Accessibility of Polling Place to the Elderly and Persons With
Physical Disabilities

(a) Each polling place shall be accessible to and usable by the elderly and persong with
physical disabilities. To be considered accessible, a polling place must meet the standards
established under Article 9102, Revised Statutes, including the following standards:

(1) the polling place must be en the ground-level floor or be accessible from the ground-
level floor by an elevator with doors that provide an opening of at least 36 inches in width;

(2) doors, entrances, and exits used to enter or leave the polling place must have a
minimum width of 32 inches;

(3) any curb adjacent to the main entrance to a polling place must have curb cuts or
temporary nonslip ramps;

(4) any stairs necessary to enter or leave the polling place must have a handrail on each
side of the stairs and a nonslip ramp; and

(5) the polling place may not have a barrier that impedes the path of a person with
physieal disabilities to the voting station,

(b) The commissioners court shall provide a polling place that complies with Subsection (a)
in each county election precinct. The site shall be made available for use as a polling place on
every day that an election may be held within the precinct by any authority that holds
elections, The commissioners court may make expenditures from either the general fund or
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the permanent improvement fund to bring an existing county-owned site into compliance with
Subazection (a),

(c) The governing body of each political subdivision that holds elections shall cooperate
with the commissioners court in its respective county in implementing this section and is
subject to the same requirements for compliance as prescribed by Subsection (b). If the
authority holding an election rejects a county-designated polling place that is available and
chooses to use a different site of its own designation, it shall provide a polling place that
complies with Subsection (a) at its own expense. A political party that is holding a primary
election may not reject an available county-designated polling place without the prior consent
of the secretary of state.

Amended by Acts 1993, 7T3rd Leg., ch. 622, § 1, eff. Sept. 1, 1993; Acts 1999, 76th Leg., ch. 809, §§ 1, 2,
eff. Sept. 1, 1599,

Cross References

Precinet convention locations, requirements for
access, see V.T.CA, Election Code § 174.022.

Notes of Decisions

In general 1 places to elderly and physically handicapped on
“commissioners court[s]” and “governing body of
each political subdivision that holds elections,” this
uniformity—without more—was not “benefit” to

L Ingeneral plaintiffs for purposes of ADA, and alleged denial

Although Texas Secretary of State had state- of uniformity was not example of diserimination
imposed legal duty to ensure uniformity of applica- under ADA  Lightbourn v. County of El Paso,
tion, operation, and interpretation of statute that Tex., C.A5 (Tex)1997, 118 F.3d 421, certiorari

places responsibility for accessibility of polling denied 118 S.Ct. 700, 139 L.Ed.2d 643,
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TITLE 5. ELECTION SUPPLIES
"~
WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to

® update your research with the most current information

@ expand your library with additional resources

Oretrigve direct history, precedential history and parallel citations with the Insta-Cite
service. .

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic
Research Guide, which follows the Preface.

Library References

Conduct of elections, election supplies and equip-
ment, see Brooks, 86 Texas Practice § 11.11.

CHAPTER 51. ELECTION SUPPLIES

" SUBCHAPTER A. PROCURING, ALLO- Section
CATING, AND DISTRIBUTING 51.010. Failure to Distribute or Deliver Sup-
ELECTION SUPPLIES plies.
: 51.012. Repealed.

Section 51.013.  Identification of Printers for Primary
51.002.  County Election Board. Election or General Election for
51.003.  Procuring and Allocating Supplies. State and County Officers.
51004,  Distributing Supplies. SUBCHAPTER B. ELECTION EQUIPMENT
51.005. Number of Ballots. .
51.006.  Preparing Ballots for Distribution. 51.032.  Voting Booths.

51.035. Use of County-Gwned Equipment for

51.007. Record of Ballet Distribution. Primary Election.

Library References

Tex.Prac., County and Special District Law, ch.
11.

SUBCHAPTER A. PROCURING, ALLOCATING, AND
DISTRIBUTING ELECTION SUPPLIES

§ 51.602. County Election Board

{(a) A county election board is established in each county for the general election for state
and county officers, a special election for an officer regularly elected at the general election,
and any other election ordered by a county authority or held at county expense.

(b) For the general election for state and county officers and for a special election for an
officer regularly elected at the general election, the county election board consists of the
county judge, county clerk, voter registrar, sheriff, and county chair of each political party
required to nominate candidates by primary election. For other elections, the board consists
of the county judge, county clerk, voter registrar, and sheriff,

{¢) The county clerk is the chair of the county election board.

Amended by Acts 1997, 76th Leg., ch. 864, § 44, eff. Sept. 1, 1997.

97



§ 51.002 ELECTION SUPPLIES
Title &

Library References

Election duties, see Brooks, 35 Texas Practice
§ 20.45.

§ 51.003. Procuring and Allocating Supplies

Except as otherwise provided by law, the following authority shall procure the election
supplies necessary to conduct an election and shall determine the quantity of the various
types of supplies to be provided to each precinct polling place and early voting polling place:

(1) for an election ordered by the governor or a county authority, the county clerk,
subject to the approval of the county election board;

(2) for a primary election, the eounty chair of the political party holding the primary,
subject to the approval of the party’s county executive committee;

(3) for an election ordered by a city authority, the city secretary; and

(4) for an election ordered by an authority of a political subdivision other than a county
or city, the secretary of the subdivision’s governing body or, if the governing body has no
secretary, the governing body’s presiding officer.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.45; Acts 1991, 72nd Leg., ch. 554, § 16, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 864, § 45, eff. Sept. 1, 1997.

Historical and Statutery Notes

1991 Legislation

For eontingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

Library References

Conduct of elections, election supplies and equip-
ment, see Brooks, 35 Texas Practice § 11.11.

§ 51.004. Distributing Supplies .

(2) Except as otherwise provided by law, the authority responsible for procuring the
election supplies for an election shall distribute the supplies for the election.

{b) The appropriate supplies shall be distributed to each presiding election judge not later
than one hour before the polls are required to be open for voting and to the early voting clerk
before the beginning of early voting.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.46; Acts 1991, 72nd Leg., ch. 554, § 17, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 51.005. Number of Ballots

(a) The authority responsible for procuring the election supplies for an election shall
provide for each election precinct a number of ballots equal to at least the percentage of
voters who voted in that precinct in the most recent corresponding election plus 25 percent of
that number, except that the number of hallots provided may not exceed the total number of
registered voters in the precinct.

(b) In computing a number of registered voters under this section, voters whose names
applear on the list of registered voters with the notation “S”, or a similar notation, shall be
excluded. .

{c} The secretary of state shall prescribe procedures for determining the number of ballot
stubs to be provided.

Amended by Acts 1995, T4th Leg,, ch. 797, § 37, eff. Sept. 1, 1995; Acts 1997, T5th Leg., ch. 1078, § 1, eff.
Sept. 1, 1997,
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Historical and Statutory Notes

1897 Legislation “The,secretary of state by rule shall prescribe
Section 23 of Acts 1997, 75th Leg., ch. 1078, any procedures necessary to implement this Act”
provides: .

Library References

Conduct of elections, ballots, see Brooks, 35
Texas Practice § 11.14.

§ 51.006. Preparing Ballots for Distribution

The authority responsible for distributing election supplies shall package and seal each set
of ballots before their distribution and shall mark the package with the number of ballots
enclosed and the range of the ballot serial numbers. If the authority is the early voting clerk,
the ballots allocated for early voting need not be packaged and sealed.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.47; Acts 1991, 72nd Leg,, ch. 554, § 18, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch, 203, see Historical and Statutory
Notes following § 67.004.

§ 51.007. Record of Ballot Distribution

(a) As scon as practicable after the ballots are packaged for distribution, the authority
responsible for distributing election supplies shall prepare a record of the number of ballots
and the range of serial numbers on the ballots to be distributed to each presiding judge and
the early voting clerk,

(b} The authority shall preserve the record for the period for preserving the precinet
election records.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 2,48, Acts 1991, 72nd Leg., ch. 554, § 19, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 51.009. Sheriff to Deliver Supplie's
Library References

Conduect of elections, election supplies and equip- Election duties, see Brooks, 356 Texas Practice
ment, see Brooks, 356 Texas Practice § 11.11. § 2045.

§ 51.010. Failure to Distribute or Deliver Supplies

(a) A person commits an offense if the person is responsible for distributing. election
supplies for an election and intentionally fails to distribute any of the supplies by the deadline
prescribed by Section 51.004(b).

(b) A person commits an offense if the person is entrusted with the delivery of election
supplies for use at polling places and intentionally fails to deliver any of the supplies within
the time specified by the person who entrusted the delivery to the person.

(¢) An offense under this section is 8 Class C misdemeanor.

Amended by Acts 1997, T6th Leg., ch. 884, § 48, eff. Sept. 1, 1897.
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§ 5L.011. Obstructing Distribution of Supplies
Library References

Other election remedies, election offenses, see
Brooks, 35 Texas Practice § 11.26.

§ 51.012. Repealed by Acts 1995, 74th Leg., ch. 705, § 31(a}(2), eff. Sept. 1, 1995

§ 51.013. Identification of Printers for Primary Election or General Election
for State and Couinty Officers

(a) Each person who prints ballots or other election supplies for a primary election or the
general election for state and county officers shall file a statement with the secretary of state
as provided by this section.

(b) The statement must be filed not later than the 60th day before the date of the -
applicable election.

(¢) The statement must include:

(1) the name, business address, and business telephone number of the printer;

(2) the name and telephone number of any agent or employee of the printer who is
designated to receive inquiries or issue information about the printing of ballots or other
election supplies; and

(3) the name and address of each client for whom the ballots or other supplies are
printed, the voting methods for which the materials are printed for the client, and a
description of the materials printed for the client.

(d) The secretary of state shall prescribe thé form for the statement required by this
section.
Added by Acts 1987, 70th Leg., ch. 472, § 10, eff. Sept. 1, 1987.

Cross References

Correcting ballot, notice of correction by certain
printers, see V.T.C.A., Election Code § 52.0062.

Library References

Conduet of elections, election supplies and equip-
ment, see Brooks, 35 Texas Practice § 1111

SUBCHAPTER B. ELECTION EQUIPMENT
§ 51.031. Approval of Ballot and Voting Booths

Administrative Code References

Elections, approval of voting booths by secretary ‘
of state, see 1 TAC § 81.70.

§ 51.082. Voting Booths |
(a) Voting booths that provide privacy for voters while marking their ballots shall be
provided at each polling place.
(b) The entrance of the voting booth may be open or it may have a door or curtain that a
voter may close while occupying the booth.
{c) A voting booth may be used without approval of the secretary of state if the booth
complies with the standards prescribed by the secretary of state or if the booth:
(1) is rectangular, with at least three sides of opaque material beginning not more than
three feet from the floor and extending to a height of at least six feet from the floor;
(2) has inside dimensions at least 22 inches wide and 30 inches deep; and
(3) has a shelf for writing,
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{d) The voting booth standards prescribed by the secretary of state must assure that
privacy for voters while marking their ballots is provided and that the voting booth’s
composition and design are suitable for the intended use.

Amended by Acts 1987, T0th Leg., ch. 472, § 11, eff. Sept. 1, 1987,
Historical and Statutory Notes

1987 Legislation
The 1987 amendment in subsec. (¢) inserted
“complies with the standards prescribed by the

secretary of state or if the booth”, and added
subsec. {d}.

§ 51.035. Use of County-Owned Equipment for Primary Election

(a) On request of the county chair of a political party holding a primary election, the county
clerk shall furnish available county-owned ballot boxes and voting booths to the party for use
in its primary election.

(b} If there is not enough county-owned equipment to satisfy the requests made under
Subsection (a), the commissioners court shall allocate the equipment among the political
parties requesting it.

(c) A fee may not be charged for use of equipment furnished under this section, but the
political party shall reimburse the county for the actual expenses incurred by the county in
transporting the equipment to and from the polling places if the county provides that service.
Amended by Acts 1997, 76th Leg., ch. 864, § 47, eff. Sept. 1, 1997.

CHAPTER 52. BALLOT FORM, CONTENT, AND PREPARATION

SUBCHAPTER A. PREPARING Section
THE BALLOT SUBCHAPTER C. FORM OF BALLQT
Section . . 52.061. Printing on Ballot.
52.002. Authority Preparing Ballot. 52.068. Office Title to Appear on Ballot if No

52.003. Placing Candidate’s Name on Ballot. Candidate for Office.
52.004. Failure to Place Candidate’s Name on  gg g7p, Voti‘:ll; Sl:;uar.: am‘icelnstruction for

Ballot. Candidates.

52.0061. Notice of Correction by Authority Ee- . .
N sponsitk_}lé for Prepa.l;'in g Ballot, 52.071. Voéltl;gi g%?’lll’ﬁ ; ‘:}:?te Instruction for
52.0062. otice of Correction by Certain Print- oy
ors, . 52.074. Ballot Stub for Certain Voters,
52.0063.  Unlawful Preparation of Balots. SUBCHAPTER D. ORDER OF PARTIES
.0064. estruction of Incorree ots. )
52.007. Specimen Ballot. OFFICES, NAMES, AND PROPOSITIONS

SUBCHAPTER B. NAME ON BALLOT

ON BALLOT
52.092. Offices Regularly Filled at General

52.031. Form of Name on Ballot. Election for State and County Offi-
52.032. Candidates With Same or Similar cers,
Surnames. 52.094. Names of Candidates.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Conduct of elections, ballota, see Brooks, 86
Texas Practice § 11.14.

SUBCHAPTER A. PREPARING THE BALLOT

§ 52,002. Authority Preparing Ballot
Except as otherwise provided by law, the following authority shall have the official baliot
prepared:
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(1) for an election ordered by the governor or a county authority, the county clerk;
(2) for a primary election, the county chair of the political party holding the primary;
(3) for an election ordered by a city authority, the city secretary; and
(4} for an election ordered by an authority of a political subdivision other than a county
or city, the secretary of the subdivision's governing bedy or, if the governing body has ne
secretary, the governing body's presiding officer.

Amended by Acts 1997, 75th Leg., ch. 864, § 48, eff. Sept. 1, 1997.

§ 52.003. Placing Candidate’s Name on Ballot

{(a) Except as otherwise provided by law, the authority responsible for having the official
ballot prepared shall have placed on the ballot the name of each candidate:

(1) who has filed with the authority an application for a place on the ballot that complies
with the requirements as to form, content, and procedure that the apphcatlon must satisfy
for the candidate’s name to be placed on the ballot; or

(2) whose entitlement to placement on the ballot has been lawfully certified to the
authority.

(b) A candidate’s name shall be placed on the ballot in the form indicated on the
candidate’s application or, if the application was not filed with the authority, in the form
certified to the authority.

(¢) Except as otherwise provided by law, in a runoff election, the authority shall have
placed on the ballot the name of each candidate who is entitled to a place on the runoff ballot
as indicated by the canvass for the main election,

Amended by Acta 1997, 75th Leg., ch. 864, § 49, eff. Sept. 1, 1997.

United States Supreme Court

Access to ballots by minor party candidates,
minimum number of primary votes required, see

Munro v. Socialist Workers Party, U.S.Wash.1986,
107 8.Ct. 538, 479 U.S. 189, 93 L.Ed.2d 499.

Notes of Decisions

1. In general

Court of Appeals did not lack original jurisdic-
tion in suit brought by candidate for position of
party chair to compel current holder of that posi-
tion to place candidate’s name on party primary
ballot, despite claim that candidate’s avowed sup-
port of individual who advocated abolition of demo-
cratic form of government now existing in United

States raised factual questions requiring resolution
at trial court level; only guestion to be determined
was legal one as to whether current chair was
clothed with power to raise and determine issue of
fact by controverting allegations contained in ean-
didate’s application and then deciding issues so
raised. Witherapoon v. Pouland (App. 5 Dist.
1990) 784 8.W.2d 951.

§ 52.004. Failure to Place Candidate’s Name on Ballot

(a) A person commits an offense if the person is responsible for having the official ballot
prepared for an election and knowingly fails to place on the ballot the name of a candidate
who is entitled to have the candidate’s name placed on the ballot.

(b) An offense under this section is a Class A misdemeanor.
Amended by Acts 1997, T5th Leg., ch. 864, § b0, eff. Sept. 1, 1997.

§ 52.0061.

Notice of Correction by Authority Responsible for Preparing Ballot

(a) The authority responsible for having the official ballot prepared shall deliver written
notice to the secretary of state not later than 24 hours after the authority’s determination to
prepare new ballots to make a correction on the ballot.

{b) The notice must include a statement of the nature of the correction to be made.

Added by Acts 1989, T1st Leg., ch. 289, § 1, eff. Sept. 1, 1989,

§ 52.0062. Notice of Correction by Certain Printers

(a) Each person required to file a statement under Section 51.013 shall deliver written
not.lce to the secretary of state not later than 48 hours after the person receives a request to
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prepare new ballots to make a correction on the ballot for a primary election or the general
election for state and county officers. .

(b} The notice must include the name, address, and telephone number of the person
requesting the corrected ballots and a statement of the nature of the correction to be made.
Added by Acts 1989, T1st Leg., ch. 289, § 1, eff. Sept. 1, 1989.

§ 52.0063. Unlawful Preparation of Ballots

(a) A person commits an offense if the person knowingly prepares or causes to be prepared
new ballots to make a correction on the ballot without complying with Section 52.0061 or
52.0062, as applicable.

(b} Except as authorized by Section 52.006, a person commits an offense if the person
knowingly prepares or causes to be prepared for an election any ballot that contains the same
number as a ballot that has been prepared for the election.

{¢) An offense under this section is a Class A misdemeanor,

Added by Acts 1989, Tlst Leg., ch. 289, § 1, eff. Sept. 1, 1989.

Cross References

Class A misdemeanor, punishment, see V.T.C.A,,
Penal Code § 12.21.

§ 52,0064, Destruction of Incorrect Ballots

(a) If new ballots are prepared to make a correction on the ballot, the authority responsible

for having the official ballot prepared shall destroy the incorrect ballots in the presence of:
(1) the sheriff, in an election ordered by the governor or a primary election; or
(2) the authority responsible for ordering the election, in any other election.

(b) The authority responsible for having the official ballot prepared shall post in the
authority’s office a notice of the date, hour, and place of the destruction of the incorrect
ballots. The notice must remain posted continuously for the 72 hours preceding the
scheduted time of the destruction.

(c) Any interested person is entitled to be present at the destruction of incorrect ballots.

(d) The authority responsible for having the official ballot prepared shall prepare a record
of the incorrect ballots that are destroyed. The authority shall preserve the record for the
period for preserving the precinct election records.

Added by Acta 1989, Tist Leg., ch. 289, § 1, eff. Sept. 1, 1989. Acts 1993, T3rd Leg., ch, 728, § 13, eff.
Sept. 1, 1993.

§ 52.007. Specimen Ballot

(a) An official ballot for each ballot format used in each election shall be designated a
gpecimen ballot.

(b) The specimen ballot shall be made available for public inspection:

(1) for an election other than a primary election, in the office of the authority responsible
for having the official ballot prepared; or
(2) for a primary election, in the office of the county clerk.

(¢) The specimen ballot shall be made available for public inspection as soon as practicable
after the official ballots have been prepared for the election and shall be preserved for the
period for preserving the precinct election records.

(d) The county chair of each political party holding a primary election shall deliver the
ballots to be used as specimen ballots to the county clerk when the official ballots are received
from the printer.

{e} The authority in whose office the specimen ballot is kept shall mark each specimen
ballot with “SPECIMEN" in a manner that will not prevent the reading of its contents. If
more than one ballot format is used in the election, the authority shall indicate on the
specimen ballot the election precinets in which each ballot format is used.

{f) A specimen ballot may not be reproduced for distribution,

Amended by Acts 19897, 75th Leg., ch. 864, § 51, eff. Sept. 1, 1997.
108



§ 52.007 ELECTION SUPPLIES
Title 6

Administrative Code References

Voting system specimen ballots, see 1 TAC
§ 8141.

§ 52.008. Sample Ballot
Administrative Code References

Voting system sample ballots, see 1 TAC
§ 81.40,

SUBCHAPTER B. NAME ON BALLOT

§ 52.031. Form of Name on Ballot

(a) A candidate’s name shall be printed on the ballot with the given name or initials first,
followed by a nickname, if any, followed by the surname, in accordance with this section.

(b) In combination with the surname, a candidate may use one or more of the following:
(1) a given name;
(2) a contraction or familiar form of a given name by which the candidate is known; or
(3) an initial of a given name.

(¢) A nickname of one unhyphenated word of not more than 10 letters by which the
candidate has been commonly known for at least three years preceding the election may be
used in combination with a candidate’s name. A nickname that constitutes a slogan or
otherwise indicates a political, economie, social, or religious view or affiliation may not be
used. A nickname may not be used unless the candidate executes and files with the
application for a place on the ballot an affidavit indicating that the nickname complies with
this subsection.

(d) A suffix such as “Sr.,” “Jr.,” or “2nd” may be used in combination with a candidate’s
name,

(e) A married woman or widow may use in combination with her surname, if the same ag
her husband’s surname, the given name or initials of her husband with the prefix “Mrs.”

Amended by Acts 1997, 75th Leg,, ch. 1349, § 22, eff. Sept. 1, 1997.

§ 52.032. Candidates With Same or Similar Surnames

(a) If two or more candidates for the same office have the same or similar surnames, each
of those candidates may have printed on the ballot a brief distinguishing description or title,
not to exceed four words, following the candidate’s name.

(b) The description or title may only refer to the candidate’s place of residence or present
or former profession, occupation, or position. However, the description or title may not refer
to a public office.

Amended by Acts 1987, 70th Leg., ch. 472, § 12, eff. Sept. 1, 1987,

Historical and Statutory Notes

1987 Legislation (b) prohibited reference to a public office in the
The 1987 amendment designated the provisions description or title.
of the section as subsecs. {a) and (b) and in subsec,

SUBCHAPTER C. FORM OF BALLOT

§ 52.061. Printing on Ballot

{(a} The ballot shall be printed in black ink on white or light-colored paper, but the ballot
may not be the same color as sample ballots.
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{b) The type on the ballot may vary in size and style for the office titles, column headings,
names of candidates, proposition headings, and propositions, but the type for each particular
category must be uniform.

Amended by Acts 1997, 75th Leg., ch. 1349, § 23, eff. Sept. 1, 1997,

§ 52.065. Arrangement of Ballot With Party Nominee
United States Supreme Court

Free speech, elections, prohibition on write-in
voting, see Burdick v, Takushi, 1992, 112 S.Ct.
2059, 504 U.S. 428, 119 L.Ed.2d 245.

§ 52.068. Office Title to Appear on Ballot if No Candidate for Office

{a) If no candidate’s name is to appear on the ballot for a particular office to be voted on at
an election in which write-in votes for the office are permitted by law, the authority
responsible for having the official ballot prepared shall have the office title printed on the
ballot and shall provide a space for a write-in vote as required by this code. However, in an
election in which write-in votes may be counted only for names appearing on & list of write-in
candidates, if no candidate’s name is to appear on the ballot or the list of write-in candidates
for a particular office, the office title is not printed on the ballot.

(b) If the authority fails to have the office title printed on the ballot, a8 person may not be
declared elected to the office because of write-in votes that are cast by writing in the office
title and the person’s name unless the total number of votes cast for all write-in candidates
for that office is more than 50 percent of the total number of voters participating in the
election who are eligible to vote for the office.

Amended by Acts 1987, 70th Leg., ch. 472, § 13, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 497, § 1, eff.
Sept. 1, 1987; Acta 1999, 76th Leg,, ch. 62, § 5.09, eff. Sept. 1, 1999,

Historical and Statutory Notes

1987 Legislation votes for the office are permitted by law” and

Acts 1987, 70th Leg., ch. 472, § 13 and Acts deleted “, if write-in votes are permitted by law in
1987, 70th Leg., ch. 497, § 1 both in the first the electien,” preceding “shall provide”, and added
sentence of subsee. (a) inserted “in which write-in  the last sentence.

§ 52.070. Voting Square and Instruction for Candidates

(a) A square for voting shall be printed to the left of each candidate’s name on a ballot.

(b)) Immediately below “OFFICIAL BALLOT,” the following instruction shall be printed:
“Vote for the candidate of your choice in each race by placing an X’ in the square beside the
candidate’s name.”

{c) Appropriate changes in the instruction shall be made if only one race appears on the
ballot or if more than one candidate is to be elected in & race.

(d) If more than one candidate is to be elected in any race on the ballot, “Vote for none,
one, two, ... or __" (in the numerical sequence appropriate for the number of candidates to

be elected) shall be printed immediately below each office title appearing on the ballot.

(e) A square shall be printed to the left of each line provided for write-in voting under
Section 52.066(c), but failure to place a mark in the square does not affect the counting of a
write-in vote.

Amended by Acts 1987, T0th Leg., ch, 472, § 14, eff. Sept. 1, 1987; Acta 1987, 70th Leg., ch, 497, § 2, eff.
Sept.1, 1087.

Historical and Statutory Notes

1987 Legislation substituted “none, one, two, ... or __ (in the
Acta 1887, T0th Leg., ch. 472, § 14 and Acts numerical sequence appropriate for” for “and" and
1987, 70th Leg., ch. 457, § 2 both, in subsec. (d), inserted a parenthesis following “elected”.
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§ 52.071. Voting Square and Instruction for Straight-Party Vote

(a) On a ballot on which a party column appears, a square larger than the square
prescribed by Section 52.070(a) shall be printed to the left of each political party’s name.

{b) The following instruction shall be added to the instruction required by Section
52.070(b): “You may cast a straight-party vote (that is, cast a vote for all the nominees of one
party) by placing an ‘X’ in the square beside the name of the party of your choice. If you cast
a straight-party vote for all the nominees of one party and also cast a vote for an opponent of
one of that party’s nominees, your vote for the opponent will be counted as well as your vote
for all the other nominees of the party for which the straight-party vote was cast.”

Amended by Acts 1987, 70th Leg., ch. 472, § 15, eff. Sept. 1, 1937.

ELECTION SUPPLIES
Title &

Historical and Statutory Notes

1987 Legislation

The 1987 amendment in subsec. (b) added the
instruction relating to counting of a vote for the
opponent where a straight-party vote is cast.

Cross References

Electronic system ballots, straight-party vote in-
struction required, see V.T.C.A,, Election Code
§ 124.063.

§ 52.072. Propositions

Library References

Voter approval, see Brooks, 35 Texas Practice
§ 175.

Notes of Decisions

2. City elections
Bischoff v, City of Austin (App. 3 Dist. 1983) 656
S.W.2d 209, ref. n.r.e., [main volume] motion grant-

ed 662 SW.2d 156, appeal dismissed, certiorari
denied 104 S.Ct. 1699, 466 U.S, 919, 80 L.Ed.2d
172.

§ 52.073. Voting Square and Instruction for Propositions
Notes of Decisions

City charters and ordinances 2

1. Construction and application

Election Code mandates that propositions on
ballot appear in “for or against” format and not in
“either-or” format. To the left of each proposition,
“FOR"” and “AGAINST" must be printed. Elec-
tion Law Opinion No. JH-3 (1992).

. Ballet instructions must be in the form autho-
rized by statute; no additional or conflicting ballot

instructions are authorized. Election Law Opinion
No. JH-3 (1992).

2, City charters and ordinances

Under express terms of constitution, provisions
of city charter may not be inconsistent with Texas
Election Code. Election Law Opinion No. JH-3
(1992),

Home rule charter or ordinance provisions which
conflict with subsequently adopted general laws
are invalid. Election Law Opinion No. JH-3
(1992).

§ 52.074. Ballot Stub for Certain Voters

(a) The authority responsible for having the official ballot prepared shall have a detached
ballot stub prepared as provided by this section for use by a voter who executes an affidavit in

accordance with Section 63.010.

(b) The ballot stub shall be in a form approved by the secretary of state and must include:

(1) a space for entering the number matching the corresponding ballot number;
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(2) spaces for entering the designation of the nature of the election and the date of the
election;

(3) the instruction: “Sign ballot stub, enclose in envelope, and give to election officer.”;
and

(4) a space for the voter’s signature.
Added by Acts 1997, 75th Leg., ch. 1078, § 2, eff. Sept. 1, 1997.

Historical and Statutory Notes

1997 Legislation “The secretary of state by rule shall prescribe
Section 23 of Acts 1997, 75th Leg., ch. 1078, any procedures necessary to implement this Act.”
provides:

SUBCHAPTER D. ORDER OF PARTIES, OFFICES,
NAMES, AND PROPOSITIONS ON BALLOT

§ 52.092. Offices Regularly Filled at General Election for State and County
Officers
(a) For an election at which offices regularly filled at the general election for state and
county officers are to appear on the ballot, the offices shall be listed in the following order:
(1) offices of the federal government;
{2) offices of the state government:
(A) statewide offices;
(B} district offices;
(3) offices of the county government:
(A) county offices;
(B) precinct offices.
{(b) Offices of the federal government shall be listed in the following order:
(1) president and vice-president of the United States;
(2) United States senator;
(3) United States representative.
(c) Statewide offices of the state government shall be listed in the following order;
(1) governor;
(2) lieutenant governor;
(3) attorney general;
(4) comptroller of public accounts;
(6) commissioner of the General Land Office;
{6) commissioner of agriculture;
(7) railroad commissioner;
(8) chief justice, supreme court;
(9) justice, supreme court;
(10) presiding judge, court of criminal appeals;
(11) judge, court of criminal appeals,
(d) District offices of the state government shall be listed in the following order:
(1) member, State Board of Education;
(2) state senator;
(3) state representative;
(4) chief justice, court of appeals;
(6) justice, court of appeals;
(6) district judge;
(T} criminal district judge;
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(8) family distriet judge;
(9} district attorney;
(10} eriminal distriet attorney.
(e) County offices shall be listed in the following order:
(1) county judge;
(2) judge, county court at law;
(3) judge, county criminal court;
(4) judge, county probate court;
(5) county attorney; ’
(6) district clerk;
(7) district and county clerk;
(8) county clerk;
(9) sheriff;
(10) sheriff and tax assessor-collector;
(11) county tax assessor-collector;
(12) county treasurer;
(13) county school trustee (county with population of two millien or more);
(14) county surveyor;
(15) inspector of hides and animals.
(f) Precinct offices shall be listed in the following order:
(1) county commissioner;
(2) justice of the peace;
(3) constable;
(4) public weigher.

(g) If two or more offices having the same title except for a place number or other
distinguishing number are to appear on the ballot, the number shall appear as part of the
office title and the offices shall be listed in numerical order.

(h) The secretary of state shall assign a place number to each position to be filled at the
general election for state and county officers for each full or unexpired term in the following
offices:

(1) justice, supreme court;

(2) judge, court of criminal appeals; and

(3) justice, court of appeals in a court having a membership in excess of three, if
distinguishing the positions to be filled is necessary.

(i) The secretary of state shall designate the position of new offices on the ballot.

() The office of judge of a multicounty statutory county court created under Subchapter D,
Chapter 25, Government Code,! is considered to be a county office for purposes of listing the
office on the ballot and to be a district office for all other purposes under this code.
Amended by Acts 1987, T0th Leg,, ch. 54, § 15(b), eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 746, § 69,

eff. Oct. 1, 1991; Acts 1997, 75th Leg., ch. 1423, § 6.01, eff. Sept. 1, 1997.
1 V.T.C.A. Government Code, § 25.2601.

Historical and Statutory Notes

1987 Legislation

Effect of Acts 1987, 70th Leg., 2nd C.S, ch. 24
and 1987 election, see note following V.T.C.A. Edu-
cation Code, § 11.21,

Cross References

Identification on official ballots of justices of
Second Court of Appeals, applicability of this sec-
tion, see V.T.C.A,, Government Code § 22.203. 108 .



ELECTION SUPPLIES § 52.094
Title 5

§ 52.094, Names of Candidates

{a) Except as otherwise provided by law, for an election at which the names of more than
one candidate for the same office are to appear on the ballot in an independent column or are
to appear on a general or special election ballot that does not contain & party nominee, the
order of the candidates’ names shall be determined by a drawing.

{b) The authority responsible for having the official ballot prepared for the eleetion shall
conduct the drawing. :

{c) The authority conducting the drawing shall post in the authority’s office a notice of the
date, hour, and place of the drawing. The notice must remain posted continuously for 72
hours immediately preceding the scheduled time of the drawing, except that for a runoff
election or an election held to resolve a tie vote, the notice must remain posted for 24 hours
immediately preceding the scheduled time of the drawing.

(d) For an election held at county expense or a city election, on receipt of a candidate’s
written request accompanied by a stamped, self-addressed envelope, the authority conducting
the drawing shall mail written notice of the date, hour, and place of the drawing to the
candidate. For an election held by any other political subdivision, the authority conducting
the drawing shall mail written notice of the date, hour, and place of the drawing to each
candidate, at the nddress stated on the candidate's application for a place on the balot, not
later than the fourth day before the date of the drawing.

(e) Each candidate affected by a drawing is entitled to be present or have a representative
present at the drawing.

Amended by Acta 1997, 75th Leg., ch. 864, § 52, eff. Sept. 1, 1997.
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WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways. WESTLAW allows you to
@ update your research with the most current information
® expand your library with additional resources

® retrieve direct history, precedential history and parallel citations with the Insta-Cite
serviee.

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic
Research Guide, which follows the Preface.

Library References

Conduct of elections, conduct at pells, see
Brooks, 35 Texas Practice § 11.17.

CHAPTER 61. CONDUCT OF VOTING GENERALLY

SUBCHAPTER A. GENERAL PROVISIONS  Section
61.006.  Unlawfully Divulging Vote.

Section §1.007. Unlawfully Revealing Information Be-
61.001. Bystanders Excluded; Unlawful Pres- fore Polls Close.
ence of Candidate. 61.010.  Wearing Name Tag Or Badge in Poll-
61.005. Security of Ballots, Ballot Boxes, Stubs, ing Place. o
and Envelopes. 61.011. Removing Written Communications

Found in Polling Place.

Library References

Tex.Prae,, County and Special District Law, ch. Conduct of elections, conduct at polls, see
11. Brooks, 35 Texas Practice § 11.17.

SUBCHAPTER A. GENERAL PROVISIONS

§ 61.001. Bystanders Excluded; Unlawful Presence of Candidate
(a) Except as permitted by this code, a person may not be in the polling place from the .
time the presiding judge arrives there on election day to make the preliminary arrangements
until the precinet returns have been certified and the election records have heen assembled
for distribution following the election.
(b) A candidate in the election commits an offense if the candidate is in a polling place ¥
during the period described by Subsection (a) for a purpose other than:
(1) voting; or
(2) official business in the building in which the polling place is located.
(c} It is an exception to the application of Subsection (b} that the candidate:
(1) is not within plain view or hearing of the persons in the voting area or the area in
which voters are being accepted for voting; and
(2) is not engaged in campaign activity.
{d) An offense under this section is a Class C misdemeanor.
Amended by Acts 1997, 75th Leg., ch. 1350, § 3, eff. Sept. 1, 1997.
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§ 61.003. Electioneering and Loitering Near Polling Place Prohibited
Library References

Electioneering and loitering near polling place, MecCormick et al., 7 Texas Practice § 34.01
complaints, informations and indictments, see (10th ed.).

§ 61.004. Unlawful Operation of Sound Truck
Library References

Unlawful operation of sound truck, complaints, Other election remedies, election offenses, see
informations and indietments, see McCormick Brooks, 35 Texas Practice § 11.26,
et al, 7 Texas Practice § 34.02 (10th ed.).

§ 61.005. Security of Ballots, Ballot Boxes, Stubs, and Envelopes

(a) From the time a presiding judge receives the official ballots for an election until the
precinct returns for that election have been certified, the presiding judge shall take the
precautions necessary to prevent access to the ballots, ballot boxes, ballot stubs, and stub
envelopes in a manner not authorized by law.

(b) The ballots, ballot boxes, ballot stubs, and stub envelopes at a polling place shall be in
plain view of at least one election officer from the time the polls open for voting until the
precinet returns have been certified.

(e} A presiding election judge commits an offense if the judge fails to prevent another
person from handling a ballot box eontaining voters’ marked ballots or an envelope containing
voters’ signed ballot stubs in an unauthorized manner or from making an unauthorized entry
into the ballot box or envelope. An offense under this subsection is a Class A misdemeanor.

Amended by Acta 1997, 75th Leg., ch. 1078, § 3, eff. Sept. I, 1997.
Library References

Other election remedies, election offenses, see
Brooks, 35 Taxas Practice § 11.26.

§ 61.006. Unlawfully Divulging Vote

(a) A person commits an offense if the person was in a polling place for any purpose other
than voting and knowingly communicates to another person information that the person
obtained at the polling place about how a voter has voted.

(b} An offense under this section is a felony of the third degree.

(¢) This section does not apply to information presented in an official 1nvest1gat10n or other
official proceeding in which the information is relevant.

Amended by Acts 1997, 76th Leg., ch, B84, § 53, eff. Sept. 1, 1997.

§ 61.007. Unlawfully Revealing Information Before Polls Close

(a) An election officer, watcher, or other person serving at a polling place in an official
capacity commits an offense if, before the polls close or the last voter has voted, whichever is
later, the officer, watcher, or other person reveals:

(1) the number of votes that have been recewed for a candidate or for or against a
measure;

{2) a candidate’s position relative to other candidates in the tabulation of the votes;

(3) whether a measure is passing or failing; or

(4) the names of persons who have or have not voted in the election.
(b) An offense under this section is a Class C misdemeanor.

(¢} Beginning at 9:30 a.m. and at each subsequent two-hour interval through 5:30 p.m., the
presiding judge shall post written notice of the total number of voters who have voted in the
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precinet. The notice shall be posted at an outside door through which a voter may enter the
building in which the polling place is located.

Amended by Acts 1987, 70th Leg., ch. 440, § 1, off. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 472, § 16, eff.
Sept. 1, 1987; Acts 1989, Tlst Leg,, ch. 2, § 7.04, eff. Aug, 28, 1989.

Historical and Statutory Notes

1987 Legislation Leg., ch. 2, § 7.04 eff. Aug. 28, 1989 to conform to
Acts 1987, 70th Leg., ch. 440, § 1 and Acts 1987,  its implied repeal by Acts 1987, 70th Leg., ch. 472,
70th Leg., ch. 472, § 16 both added a subsec. (¢}. § 16 which added another subsec. {¢).
1989 Legislation
A former subsec. (¢} as added by Acts 1987, 70th
Leg., ch. 440, § 1 was repealed by Acts 1989, Tlst

Library References

Conduct of elections, returns, see Brooks, 35
Texas Practice § 11.18.

Notes of Decisions

Early voters 1 open to public and their release is not subject to
provision of Election Code § 61.007 that names of
persons voting may not be revealed until after

1. Early voters polls close on election day. Op.Atty.Gen.1992, No.

Names of persons voting by personal appear- DM-168.
ance during early voting period for election are

§ 6L.008. Unlawfully Influencing Voter
Library References

Unlawfully influencing veter, complaints, infor-
mations and indictments, see MeCormick et
al, 7 Texas Practice § 34.03 (10th ed.).

§ 61.010. Wearing Name Tag Or Badge in Polling Place

(a) Except as provided by Subsection (b), a person may not wear a badge, insignia,
emblem, or other similar communicative device relating to a candidate, measure, or political
party appearing on the ballot, or to the conduct of the election, in the polling place or within
100 feet of any outside door through which a voter may enter the building in which the polling
place is located.

{b) An election judge, an election clerk, a state or federal election inspector, a certified
peace officer, or a special peace officer appointed for the polling place by the presiding judge
shall wear while on duty in the area deseribed by Subsection (a) a tag or official badge that
indicates the person’s name and title or position.

(c) A person commits an offense if the person violates Subsection (a). An offense under
this subsection is a Class C misdemeanor.

Added by Acts 1987, T0th Leg., ch. 472, § 17, eff. Sept. 1, 1987, Amended by Acts 1997, T5th Leg., ch.
1349, §% 24, 25, eff. Sept. 1, 1997.

Cross References

Punishment, Class C misdemeanor, see
V.T.CA,, Penal Code § 1223.

§ 61.011. Removing Written Communications Found in Polling Place
(a) An election officer shall periodically check each voting station and other areas of the
polling place for sample ballots or other written communications used by voters that were left
or discarded in the polling place.
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§ 62.0081

(b) An election officer shall remove from the sight of the voters any written communication

found under Subsection (a).

Added by Acts 1997, 75th Leg., ch. 112, § 1, eff. Sept. 1, 1997,

CHAPTER 62. PRELIMINARY ARRANGEMENTS

Section

62.006. Placing Box and Envelope for Deposit
of Marked Ballots and Stubs.

62.0081. Presiding Judge to Prepare Ballot
Stubs. ‘

62.009. Disarranging Ballots for Voters’ Se-
lection.

Section

62.014. Modification of List of Registered
Voters.

62.016. Placing Indelible Marking Instrument
in Station.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

Library References

Conduct of elections, conduct at polls, see
Brooks, 35 Texas Practice § 11.17.

§ 62.003. Oath of Election Officers

Notes of Decisions

Duration of oath 1

1. Duration of oath

Oath of office taken by election judge during
early balloting for primary election governed con-

duct from time it was taken until completion of
that day’s official duties, but did not prohibit judge
from politicking between general primary election
and runoff primary election. Alvarez v. Espinoza
{App. 4 Dist. 1992) 844 B.W.2d 238, rehearing
denied, writ dismissed w.0J.,, rehearing of writ of
error overruled,

§ 62.006. Placing Box and Envelope for Deposit of Marked Ballots and Stubs

The ballot box to be used by the voters to deposit marked ballots shall be locked. The
ballot box and erivelope no. b shall be placed where they will be in plain view of the election
officers, watchers, and persons waiting to vote.

Amended by Acts 1997, 76th Leg., ch. 1078, § 4, eff. Sept. 1, 1997,
§ 62.008. Presiding Judge to Sign Ballots

Notes of Decisions

3. Effect of failure to sign ballots

Ballots unsigned by presiding election judge
were valid, as statute imposing signature require-
ment contained only directory language. Simmons
v. Jones (App. 8 Dist. 1992) 838 S.W.2d 298.

Ballots unsigned by presiding election judge
were not invalidated by statute stating that ballots

without signature of presiding judge should not be
counted, providing it is determined that ballot was
not provided to voter at polling place, where evi-
dence established that number of ballots counted
equeled number of names on voting register, and
that unsigned ballots were not brought in from any
other place. Simmons v. Jones (App. 8 Dist. 1992)
838 S.W.2d 298.

§ 62.0081. Presiding Judge to Prepare Ballot Stubs

(a) The presiding judge shall enter on each ballot stub to be used at the polling place the
same number that appears on the corresponding ballot, the designation of the nature of the
election, and the date of the election.

(b) The preparation of ballot stubs need not be completed before the polls open, but an
unprepared stub may not be made available for selection by the voters,
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{¢} The presiding judge shall clip the ballot stub and envelope for its enclosure to the
corresponding ballot,
Added by Acts 1997, T6th Leg., ch. 1078, § b5, eff. Sept. 1, 1997,

Historical and Statutory Notes

1997 Legislation “The secretary of state by rule shall prescribe
Section 23 of Acts 1997, 76th Leg., ch. 1078, any procedures necessary to implement this Aet.”
provides:

§ 62,009, Disarranging Ballots for Voters’ Selection

{a) As needed for voting, an election officer shall disarrange a supply of the ballots so that
they are in random numerical order.

(b) The disarranged ballots shall be placed face down on a table in a manner preventing an
election officer or other person from ascertaining the number of a ballot selected by a voter.

(¢) The ballots with stubs shall be placed separately from the regular ballots,
Amended by Acts 1997, 76th Leg., ch. 1078, § 6, eff. Sept. 1, 1997.

§ 62.012. Posting Sample Ballot
Administrative Code References

Voting system sample ballots, see 1 TAC
§ 81.40.

§ 62.014. Modification of List of Registered Voters

(a) If a registration correction list is provided for a polling place, an election officer shall
make the changes to the list of registered voters that are necessary to make it conform to the
registration correction list.

{(b) An election officer shall enter “early voting voter” beside the name of each person on
the list of registered voters whose name appears on the precinct early voting list furnished by
the early voting clerk.

(e} An election officer may make the changes to the list of registered voters required by
this section at a location other than the polling place before it is opened for voting.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.49; Acts 1991, 72nd Leg., ch. 554, § 20, eff. Sept. 1, 1991,
Acts 1997, T5th Leg,, ch. 1349, § 26, eff. Sept. 1, 1997.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 62.015, Placing Indelible Marking Instrument in Station
(a) An indelible marking instrument shall be placed in each voting station.

(b) In this section, “indelible marking instrument” means an instrument that makes marks
that cannot easily be removed or erased.

Amended by Acts 1987, 70th Leg., ch. b4, § 6(a), eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation note, main volume], rewrote the section, and re-
The 1987 amendatory act, to conform this sec- pealed Acts 1985, 69th Leg., Ch. 969,
tion to Acts 1985, 69th Leg., Ch. 969 [see italicized
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CHAPTER 63. ACCEPTING VOTER

Section : Section

63.001. Regular Procedure for Accepting Vot-  63.008. Voter Without Certificate Who Is on
er. List.

63.0011.  Statement of Residence Required. 63.009, Voter Without Certificate Who is Not

63.002. %ignature Roster. L on List
63.005, egistration Omissions List. .
63.006.  Voter With Correct Certificate Whois 53-010.  Challenge of Voter.

Not on List. 63.0101. Documentation of Proof of Identifica-
63.007. Voter With Incorrect Certificate Who tion.
is Not on List. 63.011. Repealed.

Library References

Conduct of elections, conduct at polls, see
Brooks, 35 Texas Practice § 11.17.

§ 63.001. Regular Procedure for Accepting Voter

(a) Except as otherwise provided by this code, acceptance of voters shall be conducted as
provided by this section and Section 63.0011.

(b} On offering to vote, a voter must present the voter’s voter registration certificate to an
election officer at the polling place.

{¢) On presentation of a registration certificate, an electlon officer shall determine whether
the voter’s name on the registration certificate is on the list of registered voters for the
precinet.

(d) If the voter's name is on the precinct list of registered voters, the voter shall be
accepted for voting.

{e) On accepting a voter, an election officer shall indicate beside the voter’s name on the
list of registered voters that the voter is accepted for voting.

(f) After determining whether to accept a voter, an election officer shall return the voter's
registration certificate to the voter.

Amended by Acta 1985, T4th Leg., ch. 797, § 38; eff. Sept. 1, 1995; Acts 1997, T5th Leg., ch. 864, § 54, eff.
Sept. 1, 1997.

§ 63.0011. Statement of Residence Required

{a) Before a voter may be accepted for voting, an election officer shall ask the voter if the
voter’s residence address on the precinet list of registered voters is current and whether the
voter has changed residence within the county.

(b) If the voter's residence address is not current because the voter has changed residence
within the county, the voter may vote, if otherwise eligible, in the election precinet in which
the voter is registered if the voter resides in the county in which the voter is registered and,
if applicable;

(1) resides in the political subdivision served by the authority ordering the eiection if the
political subdivision i3 other than the county; or

(2) resides in the territory covered by the election in a less-than-countywide election
ordered by the governor or a county authority.

(c) Before being accepted for voting, the voter must execute and submit to an election
officer a statement including:

(1) a statement that the voter satisfies the applicable resndence requirements prescribed

by Subsection (b);

{2) the voter’'s residence address or, if the residence has no address, the address at which
the voter receives mail and a concise description of the location of the voter's residence;
(3) the month, day, and year of the voter’s birth; and
(4) the date the statement is submitted to the election officer,
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{d) The voter registrar shall provide to the general custodian of election records a
sufficient number of statements of residence for use in each election.

{(e) The voter registrar shall retain each statement of residence on file with the voter’s
voter registration application.

Added by Acta 1995, 74th Leg., ch. 797, § 39, eff. Sept. 1, 1995.

§ 63.002. Signature Roster
(a) A signature roster shall be maintained by an election officer at the polling place.

{(b) A voter who is accepted for voting must sign the roster before the voter is permitted to
vote,

(c) If the voter cannot sign the voter's name, an election officer shall enter the voter’s name
with a notation of the reason for the voter's inability to sign the roster.

Amended by Acts 1997, T6th Leg., ch. 864, § 55, eff. Sept. 1, 1997,

§ 63.005. Registration Omissions List
l(a) A registration omissions list shall be maintained by an election officer at the polling
place.

{b) With respect to each voter who is accepted for voting but whose name is not on the list
of registered voters for the precinet in which the voter Ia accepted, the election officer shall
record:

(1) the voter's name, residence address, and voter registration number, if known; and
(2) a notation of the section of this code under which the voter is accepted that provides
for accepting voters who are not on the list.

Amended by Acta 1997, 75th Leg., ch. 884, § 56, off. Sept. 1, 1987,

§ 63.006. Voter With Correct Certificate Who is Not on List

(a) A voter who, when offering to vote, presents a voter registration certificate indicating
thet the voter is currently registered in the precinct in which the voter is offering to vote, but
whose name {8 not on the precinet list of registered voters, shall be accepted for voting.

(b) After the voter is accepted, an election officer shall indicate beside the voter's name on
the poll list that the voter was accepted under this section.

Amended by Acts 1887, 75th Leg., ch. 884, § 57, eff. Sept. 1, 1697,

§ 63.007. Voter With Incorrect Certificate Who is Not on List

(a) A voter who, when offering to vote, presents a voter registration certificate indicating
that the voter is currently registered in a different precinet from the one in which the voter is
offering to vote, and whose name is not on the precinct list of registered voters, shall be
aceepted for voting if the voter executes an affidavit stating that the voter:

(1) is & resident of the precinct in which the voter is offering to vote or is otherwise
entitled by law to vote in that precinet;

(2) was a resident of the precinet in which the voter is offering to vote at the time that
information on the voter's residence address was last provided to the voter registrar;

(8) did not deliberately provide false information to secure registration in a precinet in
which the voter does not reside; and

(4) is voting only once in the election.

(b) After the voter is accepted, an election officer shall:

(1) indicate beside the voter's name on the poll list that the voter was accepted under
this section; and

(2) enter on the registration cmissions list the precinet of the voter’s registration as
indicated by the voter’s registration certificate.

Amended by Acts 1997, 75th Leg., ch. 864, § 58, eff. Sept. 1, 1997.
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§ 63.008. Voter Without Certificate Who Is on List

{a) A voter who does not present a voter registration certificate when offering to vote, but
whose name is on the list of registered voters for the precinct in which the voter is offering to
vote, shall be accepted for voting if the voter executes an affidavit stating that the voter does
not have the voter's voter registration certificate in the voter's possession at the polling place
at the time of offering to vote and:

(1) the voter presents proof of identification in a form deseribed by Section 63.0101; or
(2) the affidavit is also signed by a person who is working at the polling place and who
attests to the identity of the voter.

{(b) If the requirements prescribed by Subsection (a} are not met, the voter may not be
accepted for voting, and an election officer shall indicate beside the voter's name on the list of
registered voters that the voter was rejected under this section.

Amended by Acts 1997, 75th Leg., ch. 864, § 59, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1078, § 7, eff.
Sept. 1, 1997;- Acts 1997, 75th Leg., ch. 1349, § 27, eff. Sept. 1, 1997.

Historical and Statutory Notes

1997 Legislation “The secretary of state by rule shall preseribe
Section 23 of Acts 1997, 76th Leg., ch. 1078, any procedures necessary to implement this Act.”
provides:

§ 63.009. Voter Without Certificate Who is Not on List

(a) Except as provided by Subsection (b), a voter who does not present a voter registration
certificate when offering to vote, and whose name is not on the list of registered voters for the
precinct in which the voter is offering to vote, shall be accepted for voting if the voter
presents proof of identification and executes an affidavit in accordance with Section 63.010.

(b) If an election officer ean determine from the voter registrar that the person is a
registered voter of the county, the affidavits required by Sections 63.007 and 63.008 are
substituted for the affidavit required by Section 63.010 in complying with that section. After
the voter is accepted under this subsection, an election officer shall also indicate beside the
voter's name on the poll list that the voter was accepted under this section.

Amended by Acts 1993, 73rd Leg., ch. 728, § 14, eff. Sept. 1, 1993; Acts 1997, 75th Leg., ch. 1078, § §,
eff. Sept. 1, 1997; Acts 1997, T5th Leg., ch. 1349, § 28, eff. Sept. 1, 1997.

§ 63.010. Challenge of Voter

(a) The eligibility of a person offering to vote may be challenged by an election officer,
watcher, or any other person lawfully in the polling place. An election officer may not refuse
to aceept a voter without informing the voter of the voter's right to vote under the challenge
procedure prescribed by this section.

{(b) A challenge by a person other than the presiding judge shall be directed to the judge.

{c) A challenge of a voter may occur before or after the voter is accepted for voting but
may not oceur after an accepted voter enters a voting station.

(d) The presiding judge shall inform a voter of a challenge and of the issues raised by the
challenge. The presiding judge shall request the voter to present proof of identification in a
form described by Section 63.0101 and to execute an affidavit that states the facts necessary
to support the voter's eligibility to vote. On presentation of the required proof of identifica-
tion and affidavit, the presiding judge shall determine the voter's identity. If the voter fails
to present the required proof of identification, the presiding judge cannot verify the voter's
identity from the proof presented, or the voter refuses to execute an affidavit, the voter may
not be aceepted for voting, and an election officer shall indicate on the affidavit or, if none, on
a written statement containing the voter’s name and any known residence address, and, if
applicable, on the list of registered voters beside the voter’s name that the voter was rejected
under this section. After determining the voter's identity, the presiding judge shall return
the documentation of proof to the voter.

(e) If a challenged voter whose identity is verified executes an affidavit that states the facts
necessary to support the voter's eligibility to vote, the voter shall be accepted, and “sworn”
shall be entered on the poll list beside the voter's name. If the voter's affidavit does not state
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the facts necessary to support the voter's eligibility to vote, the voter may not be accepted for
voting, and an election officer shall indicate on the affidavit and, if applicable, on the list of
registered voters beside the voter's name that the voter was rejected under this section,

(f) If a voter is challenged and rejected after having been accepted for voting, the presiding
judge shall enter “challenged and rejected” beside the voter’s name on the list of registered
voters or registration omissions list and on the poll list, signature roster, and any affidavits
executed by the voter under this chapter.

Amended by Acts 1998, 73rd Leg., ch. 728, § 15, eff. Sept. 1, 1993; Acts 1997, 75th Leg., ch. 1078, § 9,
eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1349, § 29, off. Sept. 1, 1997.

§ 63.0101. Documentation of Proof of Identification
The following decumentation is acceptable as proof of identification under this chapter:
(1) & driver's license or personal identification card issued to the person by the

Department, of Public Safety or a similar document issued to the person by an agency of
another state, regardless of whether the license or card has expired;

(2) a form of identification containing the person’s photograph that establishes the
person’s identity;

{3) a birth certificate or other document confirming birth that is admissible in a court of
law and establishes the person's identity;

(4) United States citizenship papers issued to the person;

{6) & United States passport issued to the person;

(6) pre-printed checks containing the person’s name that are issued for a financial
institution doing businesa in this state;

(7) official mail addressed to the person by name from a governmental entity;

(8 two other forms of identification that establish the person’s identity; or

{9) any other form of identification preseribed by the secretary of state.

Added by Acts 1997, 76th Leg., ch. 1078, § 10, eff. Sept. 1, 1997; Acta 1997, T5th Leg., ch. 1349, § 80, eff.
Sept. 1, 1997,

Historical and Statutory Notes

1997 Legislation
Section 23 of Acts 1997, 75th Leg., ch. 1078,
provides:

§ 63.011.

“The secretary of state by rule shall prescribe
any procedures necessary to implement this Aet.”

Repealed by Acts 1997, 75th Leg., ch. 112, § 2, eff. Sept. 1, 1997

Historical and Statutory Notes

Section 3 of Acta 1997, 75th Leg., ch. 112 pro-
vides:

“An offense under Section 63.011, Election Code,
committed before the effective date of this Act is
subject to the law in effect when the offense was
committed, and that law is continued in effect for
that purpose. For purposes of this section, an
offense was committed before the effective date of
this Act if any element of the offense occurred
before that date.”

This section was amended by Acts 1997, 75th
Leg., ch. 884, § 60. However, § 257 of Acts 1997,
76th Leg., ch. 864 provides: -

“This Act is intended only to change terminology
involving gender in the Election Code t¢ appropri-
ate gender-neutral terminology. The reenactment
of text in this Act to effect this change in terminol-
ogy does not prevail over a conflicting change in
law, including a conflict in gender-neutral terminol-

ogy, made by another Act of the 75th Legislature,
Regular Session, 1997, and that conflicting change
is given effect with the change in terminolopy
made by this Act.”

The repealed section, prohibiting written com-
munication, was derived from:

Acts 1905, 29th Leg., 1st C.S., p. 533, ch. 11,
§§ 70, 127.

Rev.Civ.5t.1911, arts. 3002 to 3119,
Rev.P.C.1911, art. 213,

Vernon’s Ann.Civ.St. art. 3009,

Acts 1851, 52nd Leg., p. 1097, ch. 492, § 94,
Vernon's Ann.P.C. (1925) art, 242.

Acts 1973, 53rd Leg., p. 995, ch. 399, § 5.
V.AT.8. Election Code, arts. 8.12, 16.51.
Acts 1985, 69th Leg., ch. 211, § 1.
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§ 64.002

Notes of Decisions

Validity %

% Validity

Provision of Texas Election Code which prohibit-
ed voters from possessing any written communica-
tions which they had not written themselves while
they marked ballots impermissibly infringed First
and Fourteenth Amendment righta of voters and
was unconstitutional; statute created limited bur-
den on rights of voters in light of large numbers of
candidates, constitutional amendments, and propo-
gitions typically involved in elections, and was not
necessary to achieve compelling interest of protect-
ing integrity of elections as anti-electioneering
gtatutes prohibited display of campaign materials
in polling place. Cotham v. Garza, S.D.Tex.1995,
805 F.Supp. 389.

Interest of State of Texas in protecting citizens’
right to vote in elections conducted with integrity
and reliability by preventing voter intimidation and

fraud was compelling state interest which would
potentially justify under Anderson burden on
First and Fourteenth Amendment rights of voters
created by provision of Texas Election Code which
prohibited voters from possessing any written
communications which they had not written them-
selves while they marked ballots. Cotham v.
Garza, 8.D.Tex.1995, 905 F.Supp. 389.

Interest of State of Texas in minimizing time
spent in voting booth by voters and aiding orderly
and prompt administration of elections was not
compelling state interest which would potentially
justify under Anderson burden on First and Four-
teenth Amendment rights of voters created by
provision of Texas Election Code which prohibited
voters from possessing any written communica-
tions which they had not written themselves while
they marked ballots; any concerns could be
remedied by using additional voting booths. Cot-
ham v. Garza, 5.D.Tex.1995, 905 F.Supp. 389.

CHAPTER 64. VOTING PROCEDURES

SUBCHAPTER A. VOTING GENERALLY

Section .
64,009, Voter Unable to Enter Polling Place.
64.012. Illegal Voting.

SUBCHAPTER B. ASBISTING VOTER
64.033. Reading Ballot to Voter.

SUBCHAPTER A. VOTING GENERALLY

Section .

64.001. Voter to Select and Prepare Ballot;
Deposit of Stub.

64.002, Oceupancy of Voting Station.

§ 64.001.

Yoter to Select and Prepare Ballot; Deposit of Stub

(a) After a voter is accepted for voting, the voter shall select a ballot, go to a voting staticn,
and prepare the ballot, except as provided by Subsection (b).

(b) A voter who executes an affidavit in accordance with Section 63.010 shall select a ballot

with a stub and, before going to a voting station:

(1) unclip the stub and envelope from the ballot;
(2) sign the stub and enclose it in the envelope; and
(3) seal the envelope and give it to an election officer.
{¢) The election officer shall deposit the ballot stub enclosed in its envelope in envelope no.

5

Amended by Acts 1997, 75th Leg., ch. 1078, § 11, eff. Sept. 1, 1997.

Historical and Statutory Notes

1997 Legislation

Section 23 of Acts 1997, 75th Leg., ch. 1078,
provides:

§ 64.002. Occupancy of Voting Station

“The secretary of state by rule shall prescribe
any procedures necessary to implement this Act.”

(a) Except as otherwise provided by this code, only one person at a time may occupy a

voting station.

(b} A child under 18 years of age may accompany the child’s parent to a voting station.
Amended by Aects 1993, 73rd Leg., ch. 728, § 186, eff. Sept. 1, 1993; Acts 1997, 75th Leg., ch. 864, § 61,

eff. Sept. 1, 1997.
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§ 64.003. Marking the Ballot for Candidate on Ballot
Library References

Conduct of elections, ballots, see Brooks, 36
Texas Practice § 11.14.

§ 64.005. Marking the Ballot for Write-In Candidate
Notes of Decisions

Intent §

5. Intent

Ballots that had “Gus” “Garzs,” or “Gue Garza”
elther completely written or partly written on
County Attorney's line were properly counted for
write<in candidate named “Gustavo ‘Gus’ Garza,”
a8 voters’ Intent to vote for him was clearly ascer-
tainable; evidence showed that three persons with
surnama “Garza” ran in election, that two of them
had thelr names preprintad on ballot, that write-in
candidate was only such candidate with surname
“Garza,” that he was called “Gus” and that no one

else called “Gus” ran in election. Guerra v. Garza
(App. 13 Dist. 1993) 865 S.W.2d 578, rehearing
overruled, writ dismissed w.o0.j.

Ballots that had surname “Garza” written any-
whera on ballot other than County Attorney's line,
and ballota that had “Gues,” "Gue,” initials “G.G.,"
“Gua Garcla,” or “Mickey Mouse” even if written
ot County Attorney’s line, were not properly
counted for County Attorney write-in candidate
named “Gustave ‘Gus’ Garza"; voters’ Intent to
vote for that candidate wes not clearly escertain-
able. Guerra v, Garza (App. 18 Dist. 1503) 865
B.‘/\G.Ed 578, rehearing overruled, writ dlamissed
w.o).

§ 64.008. Voter Unable to Enter Polling Place

{(a) 1f a voter is physieally unable to enter the polling place without personal agsistance or
likelihood of injuring the voter’s health, on the voter's request, an election offlcer shall deliver
a ballot to the voter at the polling place entrance or curb,

(b) The regular voting procedures may be modifled by the election offlcer to the extent
necessary to conduct voting under this section,

{¢) After the voter is accepted for voting, the voter shall mark the ballot and give it to the
election officer who shall deposit it in the ballot box.

{d) On the voter's request, a person accompanying the voter shall be permitted to select
the voter’s ballot and deposit the ballot in the ballot box.

Amended by Acts 1997, 75th Leg., ch. 884, § 62, eff. Sept. 1, 1997.
Library References

Conduct of elections, conduet at polls, asee
Brooks, 85 Texas Practice § 11.17.

§ 64.012, Illegal Voting
(a) A person commits an offense if the person:

(1) votes or attempts to vote in an election in which the persen knows the person is not
eligible to vote;
(2) knowingly votes or attempts to vote more than once in an election; or

(3) knowingly impersonates ancther person and votes or attempts to vote as the
impersonated person,

(b) An offense under this section is a felony of the third degree unless the person is
convicted of an attempt. In that case, the offense is a Clags A misdemeanor.

Amended by Acts 1997, T5th Leg., ch. 864, § 63, eff. Sept. 1, 1997.
Library References

Other election remedies, election offenses, see
Brooks, 35 Texas Practice § 11.26.
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§ 64.036

Note 5

SUBCHAPTER B. ASSISTING VOTER

Library References

Conduct of elections, conduct at polls, see
Brooks, 35 Texas Practice § 11.17.

§ 64.031. Eligibility for Assistance

Notes of Decisions

Improper assistance 2

2. Improper assistance

Although likely innocent and well-intentioned,
overmarking of early and absentee ballots by
members of early voting ballot board due to fact
that voters had not fully filled in oval for particular
candidate  constituted improper  assistance.

§ 64.033. Reading Ballot to Voter

Thompson v. Willis (App. 9 Dist. 1994) 881 S.W.2d
221.

Trial court in election contest was justified in
concluding that true outcome of election could not
be determined due to fact that members of early
voting ballot board had improperly assisted absen-
tee and early voters by overmarking ovals indicat~
ing voters’ choices and due to fact that exact
number of overmarked ballots was unascertaina-
ble. Thompson v. Willis (App. 9 Dist. 1994) 881
Swzad 221,

(a) If a voter is assisted by election officers, one of them shall read the entire ballot to the
voter unless the voter tells the officer that the voter desires to vote only on certain offices or
measures, In that case, the officer shall read those items on the ballot specified by the voter.

(b) If a voter is assisted by a person of the voter's choice, an election officer shall ask the
voter being assisted whether the voter wants the entire ballot read to the voter. If so, the
officer shall instruct the person assisting the voter to read the entire ballot to the voter,

Amended by Aets 1997, 75th Leg,, ch. 864, § 64, eff. Sept. 1, 1997,

§ 64.036. Unlawful Assistance

Notes of Decisions

Instructions §
Validity %
Yote buying 6

%, Validity

Activity forbidden by statute prohibiting person
who aids voter in filling out ballot from suggesting
how voter should vote is not protected political
speech under the First Amendment or the Texas
Constitution. V.T.C.A., Election Code § 64.036;
U.B.CA. Const.Amend. Guerrero v. State (App.
13 Dist. 1991) 820 S.W.2d 378, petition for discre-
tionary review refused.

Statute prohibiting, while assisting a voter, to
suggest by word, sign or gesture how voter should
vote, was not unconstitutionally overbroad or
vague. V.T.CA., Election Code § 64.036;
US.C.A Guerrero v. State (App. 13 Dist. 1991)
820 8.W.2d 378, petition for discretionary review
refused.

This section i3 not unconstitutionally vague in
the context of absentee voting by mail. Op.Atty.
(Gen. 1987, No. JM-736.

2. Assistance .
Assistant who aids disabled or illiterate voters in
filling out ballot may not inform or guide voters in

choice of eandidates. Guerrero v. State (App. 13
Dist. 1991) 820 8.W2d 378, petition for discretion-
ary review refused.

Penal provisions of § 64.036 are applicable to
persons who assist voters under the provisions of
§ 86.010. Op.Atty.Gen. 1987, No. JM-T36.

4. Evidence

Evidence that defendant, while assisting elderly
voter in filling out absentee ballot, told voter which
candidate to vote for and gave her five dollars, was
sufficient to support convietion for unlawful assis-
tance to a voter. Guerrero v. State (App. 13 Dist.
1991) 820 S.W.2d 378, petition for discretionary
review refused.

In prosecution for unlawful assistance of a voter,
prosecutor’s references to the area's reputation for
political corruption and to widespread political cor-
ruption in Mexico was harmless, since such refer-
ences did not implicate defendant. Guerrero v.
State (App. 13 Dist. 1991) 820 S.W.2d 378, petition
for diseretionary review refused.

5. Instructions

Even if jury charge given in prosecution for
unlawful assistance of a voter permitted jury to
convict defendant for conduect not prohibited by
statute, defendant did not suffer egregious harm
from any error, where closing arguments of hoth
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parties defined application of jury charge’s lan-

guage. Guerrero v. State (App. 13 Dist. 1991) 820

%Wg.d 378, petition for discretionary review re-
sed.

6. VYote buying
State’s characterization of incident in which de-
fendant allegedly gave a voter five dollars while

.CONDUCT OF ELECTIONS
Title 6

assisting voter and preparing absentee ballot as
“vote buying” was reasonable deduction from the
evidence in prosecution for unlawful assistance of a
voter. Guerrero v. State (App. 13 Dist. 1991) 820
S.W.2d 378, petition for discretionary review re-
fused.

§ 64.037. Unauthorized Assistance Voids Ballot

Notes of Decisions

1. Construction and application

Absentee ballots for school board election cast
by voters who received assistance, but who failed
to follow mandatory procedures for casting absen-

‘have been validated in contest proceedings. Tiller

v. Martinez (App. 4 Dist. 1998) 974 S.W.2d 769,
rehearing overruled, review dismissed w.oj., re-
hearing of petition for review denied.

tee ballots when voter wus assisted, should not

CHAPTER 65. COUNTING VOTES AND PREPARING RETURNS

Section Section
65.006.  Tallying the Votes. 65.010.  Ballota Not Counted.
65.007.  Tallying Straight-Party Votes. 65.011.  Overvoting.

Library References

Tex.Prac., County and Special District Law, ch. Conduct of elections, returns, see Brooks, 35
i1, Texas Practice § 11.18,

§ 65.005. Tallying the Votes

(a) One member of the counting team shall examine each ballot and clearly announce the
name of each candidate for whom a vote has been received or whether a vote has been
received for or against a measure. The other members of the counting team shall record the
votes on the tally lists as they are announced.

(b) The counting team shall compare the tally lists periodically to determine whether
discrepancies exist among them. If a diserepancy ia discovered, the ballots shall be recounted
and the necessary corrections shall be made on the lists.

(¢) On completing the count, each member of the counting team assigned to tally votes
shall compute the total number of votes tallied on the list the member has kept and enter the
totals on the tally list. After verifying that the three lists are in agreement, each counting
officer shall sign the list that the officer has kept.

(d) If a ballot with a signed stub is found, the stub shall be enclosed and sealed in an
envelope and deposited in envelope no. 5 before the ballot is examined.

Amended by Acts 1997, T6th Leg., ch. 1078, § 12, eff. Sept. 1, 1997,

§ 65.007. Tallying Straight-Party Votes

(a) In an election in which a single square is provided on the ballot for casting a straight-
party vote, the tally lists shall contain spaces for tallying those votes.

(b) Except as provided by Subsection (c) or (d), each straight-party vote shall be tallied for
the party receiving the vote instead of being tallied for the individual candidates of the party.
The total number of straight-party votes tallied for each party shall be added to the total
votes received for each of the party nominees individually.

(c) If a ballot indicates a straight-party vote and a vote for an opponent of one or more of
that party’s nominees, a vote shall be counted for the opponent and for each of the party’s
other nominees whether or not any of those nominees have received individual votes.

(d} If a ballot indicates straight-party votes for more than one party, those votes may not
be tallied and a vote shall be counted for each candidate receiving an individual vote if no

122



CONDUCT OF ELECTIONS
Title 6

other individual votes are received in that race.

§ 65.010

If no candidate receives an individual vote,

the portion of the ballot for offices may not be counted.
Amended by Acts 1993, 73rd Leg., ch. 728, § 17, eff. Sept. 1, 1993.

Notes of Decisions

In general 1

1. In general
Ballots that had overlapping pencil and pen
marks in boxes indicating straight-party vote, and

§ 65.008. Tallying Write-In Votes

that 4lso had write-in candidate’s name written in
pencil in write-in candidate’s apace, and *X" writ-
ten in peneil in box for write-in candidate, were
properly counted for that candidate. Guerra v.
Garza (App. 13 Dist. 1893) 860 5.W.2d 573, rehear-
ing overruled, writ dismissed w.oj.

Notes of Decisions

1. In general

Ballots that had overlapping pencil and pen
marks in boxes indicating straight-party vote, and
that also had write-in candidate’s name written in
pencil in write-in candidate’s space, and “X" writ-

ten in pencil in box for write-in candidate, were
properly counted for that candidate. Guerra v.
Garza (App. 13 Dist. 1993) 865 5, W.2d 573, rehear-
ing overruled, writ dismissed w.o0,j.

§ 65.009. Counting Irregularly Marked Ballot
Notes of Decisions

1. In genersl

Ballots that had overlapping pencil and pen
marks in boxes indicating straight-party vote, and
that also had write-in candidate’s name written in
pencil in write-in candidate’s space, and “X" writ-
ten in pencil in box for write-in candidate, were
properly counted for that candidate. Guerra v.
Garza (App. 13 Dist. 1993) 865 8.W.2d 578, rehear-
ing overruled, writ dismissed w.0j.

Secretary of State has no authority to issue
rules governing the counting of ballots that are not
marked in striet conformity with law. Op.Atty.
Gen.1988, JM-998,

2. Intent

Ballota that had “Gus” “Garza,” or “Gus Garza”
either completely written or partly written on
County Attorney’s line were properly counted for
write-in candidate named “Gustavo ‘Gus’ Garza,”
as voters' intent to vote for him was clearly ascer-
tainable; evidence showed that three persons with
surname “Garza” ran in election, that two of them
had their names preprinted on ballot, that write-in

§ 65.010. Ballots Not Counted

(a)} The following ballots may not be counted:

candidate was only such candidate with surname
“Garza," that he was called “Gus” and that no one
else called “Gus” ran in election. Guerra v. Garza
(App. 13 Dist. 1993) 865 S.W.2d 573, rehearing
overruled, writ dismissed w.o.j.

Ballots that had surname “Garza” written any-
where on ballot other than County Attorney's line,
and ballots that had “Gues,” “Gue,” initials “G.G.,”
“Gus Garcia,” or “Mickey Mouse” even if written
on County Attorney’s line, were not properly
counted for County Attorney write-in candidate
named “Gustavo ‘Gus’ Garza”; voters’ intent to
vote for that candidate was not clearly ascertain-
able. Guerra v. Garza (App. 18 Dist, 1993) 866
8.W.2d 573, rehearing overruled, writ dismissed
w0,

An election judge or the trier of fact in an
election contest has the duty to determine whether
the voter's intent is clearly ascertainable and, if so,
to count the ballot in a manner that gives effect to
the voter's intent. Op.Atty.Gen. 1988, JM-998.

(1) a ballot that is not provided to the voter at the polling place;
{(2) two or more ballots that are folded together in a manner indicating that they were
folded together when deposited in the ballot box;
(3) a write-in envelope containing a write-in vote without an attached ballot;
. aﬁl) a ballot that has not been deposited in the ballot box used for the deposit of marked
ots; or
(5} a ballot with an unsigned stub. :
(b) If a ballot is unnumbered or the signature of the presiding judge does not appear on
the back of a ballot, the presiding judge shall examine it to determine whether the ballot is
not to be counted under Subsection {a)}(1}.
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(¢) If a ballot i not counted, an election officer shall indicate on the back of the ballot the

reason for not counting it.

Amended by Acts 1993, 73rd Leg., ch. 728, § 18, off. Sept. 1, 1993; Acts 1997, 75th Leg,, ch. 1078, § 13,

eff. Sept. 1, 1997.

Notes of Decisions

3. Signature of presiding judge

Ballots unsigned by presiding election judge
were not invalidated by statute stating that ballots
without signature of presiding judge should not be
counted, providing it is determined that ballot was

§ 65.011, Overvoting

not provided to voter at polling place, where evi-
dence established that number of ballots counted
equaled number of names on voting register, and
that unsigned ballots were not brought in from any
other place. Simmons v. Jones {App. 8 Dist. 1992)
838 8.W.2d 298.

Except as provided by Seetion 65.007(c) or (d), if a voter marks the ballot for more
candidates for an office than the number of persons to be elected for that office, none of the

votes may be counted for that office,

Amended by Acts 19893, 73rd Leg., ch. 728, § 19, eff. Sept. 1, 1993,

CHAPTER 66. DISPOSITION OF RECORDS AND SUPPLIES AFTER ELECTION

SUBCHAPTER A. GENERAL PROVISIONS

Section
66.003. Envelopes for Distribution of Rec-

ords.

SUBCHAPTER B. ASSEMBLING RECORDS
FOR DISTRIBUTION

66.021. Assembling Election Records.
66.023. Contents of Envelope No. 2.
66.0241. Contents of Envelope No. 4.
66.0242. Contents of Envelope No. 5.
66.025. Contents of Ballot Box No. 3.
66.026. Contents of Ballot Box No. 4.

Section
SUBCHAPTER C. DISPOSITION OF
RECORDS AND SUPPLIES

66.051, Distribution of Election Records.
66.057. Regulating Public Inspection of Cer-
tain Election Records.

66.058. Preservation of Precinct Election Ree-
ords.

66.059. Retrieving Erroneously Placed Elec-
tion Records,

66.060. Delivery and Preservation of Key to
Ballot Box No. 3.

66.062. Returning Equipment and Supplies.

66.063. Renumbered.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. GENERAL PROVISIONS

§ 66.003. Envelopes for Distribution of Records
(a) Five envelopes shall be furnished to each polling place for use in assembling and

distributing the precinet election records.

(b) The envelopes shall be labeled and addressed as follows:

(1) “Envelope No. 1,” addressed to the presiding officer of the local canvassing authority;
(2) “Envelope No. 2,” addressed to the general custodian of election records;

(3} “Envelope No, 3,” addressed to the presiding judge;

(4) “Envelope No. 4," addressed to the voter registrar; and

(5) “Envelope No. 5,” addressed to the general custodian of election records.

Amended by Acts 1087, T0th Leg., ch. 64, § 12(b), eff. Sept. 1, 1987; Acts 1997, T6th Leg., ch. 1078, § 14,

eff. Sept. 1, 1897,
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Historical and Statutory Notes

1887 Legislation under §§ 18.001 and 66.063, main volume], added
The 1987 amendment, to conform this section to  subses. (b)(4) relating to envelope No. 4, and re-
Acts 1985, 69th Leg., Ch, 966 [see italicized note  pealed Acts 1985, 69th Leg., Ch. 966,

SUBCHAPTER B. ASSEMBLING RECORDS FOR DISTRIBUTION

§ 66.021. Assembling Election Records

(a) On completing the election returns for the precinet, the presiding judge shall assemble
the precinet election records and place them in the appropriate envelopes and ballot boxes for
distribution.

{b) The judge shall seal envelopes no. 1, no. 2, no. 4, and no. 5 and leck ballot boxes no. 3
and no. 4 as soon as they are ready for distribution.

Amended by Acts 1987, T0th Leg., ch. 54, § 12(b), eff. Sept. 1, 1987; Acts 1997, 76th Leg., ch. 1078, § 15,
eff. Sept. 1, 1997.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment, to conform this section to
Acts 1985, 69th Leg., Ch. 966 [see italicized note

under §§ 18.001 and 66.063, main volume], inserted
in subsec. (b) the reference to envelope No. 4, and
repealed Acts 1985, 69th Leg., Ch. 966.

§ 66.023. Contents of Envelope No. 2
Envelope no. 2 must contain;
(1) a copy of the precinct returns;
(2) a tally list;
(3) the original of the poll list;
(4) the signature roster;
(6) the precinct early voting list;
(6) any affidavits completed at the polling place except affidavits required to be placed in
envelope no. 4; and
(T) any certificates of appointment of watchers.

Amended by Acta 1987, T0th Leg., ch. 54, § 12(b), eff. Sept. 1, 1987; Acta 1991, 72nd Leg,, ch. 208, § 2.50;
Acts 1991, 72nd Leg,, ch. 654, § 21, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legialation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

Section 2.80 of Acts 1991, 72nd Leg., ch. 203
provides: A

“This article is intended only to change the
terminology involving ‘absentee voting' to appro-

§ 66.0241. Contents of Envelope No. 4
Envelope no. 4 must contain:
(1) the precincet list of registered voters;
(2) the registration correction list;
(3) the registration omissions list;

priate terminclogy using ‘early voting.' The reen-
actment of text in this article to effect this change
in terminology does not prevail over a conflicting
change in law made by another Act of the 72nd
Legislature, Regular Session, 1991, and that con-
flicting change is given effect with the change in
terminology made by this article.”

(4) any statements of residence executed under Section 63.0011; and
(6) any affidavits executed under Section 63.007 or 63.010.
Added by Acts 1987, 70th Leg., ch. 54, § 12(b), eff. Sept. 1, 1987. Amended by Acts 1993, 73rd Leg., ch.
916, § 24, eff. Sept. 1, 1993; Acts 1995, Tdth Leg., ch. 797, § 40, eff. Sept. 1, 1985.
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§ 66.0242. Contents of Envelope No. 5
Envelope no. 5 must contain the ballot stubs.
Added by Acts 1997, 75th Leg., ch. 1078, § 16, eff. Sept. 1, 1997.

§ 66.025. Contents of Ballot Box No. 3
(a) Ballot box no. 3 must contain:
(1) the voted ballots;
(2) a copy of the precinct returns;
(3) a tally list; and
(4) a copy of the poll list.

(b} The copy of the poll list may be placed in a container other than ballot box no. 3 on
approval by the secretary of state if the secretary determines that placement in the other
container is more suitable for a particular election.

Amended by Acts 1987, 70th Leg., ch. 472, § 18, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch, 500, § 1, eff.
Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation contents provision as subsec. (a) and added subsec.
Acts 1987, T0th Leg., ch. 472, § 18 and Acts (b).
1987, 70th Leg., ch. 500, § 1 both designated the

§ 66.026. Contents of Ballot Box No 4
Ballot box no. 4 must contain:

(1) the original of the ballot register;
(2) the register of spoiled ballots;
(3) any spoiled ballots;
{(4) any defectively printed ballots;
(6) any envelope containing cancellation requests and canceled ballots; and
(6) any other unused ballots.

Amended by Acts 1993, 73rd Leg., ch. 728, § 20, eff. Sept. 1, 1993

SUBCHAPTER C. DISPOSITION OF RECORDS AND SUPPLIES

§ 66.051. Distribution of Election Records

(a) The presiding judge shall deliver envelope no. 1 in person to the presiding officer of the
local canvassing autherity., If the presiding officer of the local canvassing authority is
unavailable, the envelope shall be delivered to the general custodian of election records who
ghall then deliver it to the local canvassing authority before the time set for convening the
local canvass.

(b) The presiding judge shall deliver envelope no. 2, envelope no. 5, ballot box no. 3, and
ballot box no. 4 and its key in person to the general custodian of election records.

(¢) The presiding judge shall retain envelope no. 3.

(d) The presiding judge shall deliver envelope no, 4 in person to the voter registrar. If the
voter registrar is unavailable, the envelope shall be delivered to the general custodian of
election records, who shall deliver it to the voter registrar on the next regular business day.

Amended by Acts 1987, 70th Leg., ch. 54, § 12(b), eff. Sept. 1, 1987; Acta 1898, 73rd Leg., ch, 728, § 21,
eff. Sept. 1, 1998; Acts 1997, 75th Leg., ch. 1078, § 17, eff. Sept. 1, 1997

Historical and Statutory Notes

1987 Legislation under 3§ 18.001 and 66.028, main volume), added
The 1987 amendment, to conform this section to  subsec. (d) relating to delivery of envelope No. 4 to
Acta 1985, 69th Leg., Ch. 966 [see italicized note
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the voter registrar, and repealed Acts 1985, 69th
Leg., Ch. 966.

§ 66.057. Regulating Public Inspection of Certain Election Records

(a) The election returns for a particular precinct that are delivered to the general custodian
of election records do not become public information until the custodian completes the
unofficial tabulation of the results for that precinet.

(b} The general custodian of election records or the custodian’s designee shall be present at
all times when the records delivered in ballot box no. 4 are inspected.

(¢) The election records in envelope no. 3 become publie information when delivery of the
precinet election records is completed.

Amended by Acts 1997, 75th Leg., ch. 864, § 65, eff. Sept. 1, 1997.

§ 66.058. Preservation of Precinct Election Records

(a) Except as otherwise provided by this code, the precinct election records shall be
preserved by the authority to whom they are distributed for 60 days after election day.

(b) The voted ballots and ballot stubs shall be preserved securely in a locked room in the
locked ballot box or sealed envelope, as applicable, in which they are delivered to the general
custodian of election records. Except as permitted by this code, a ballot box containing voted
ballots or an envelope containing ballot stubs may not be.opened during the preservation
period.

(c) If during the preservation period an authorized entry is made into a ballot box
containing voted ballots or an envelope containing baliot stubs, when the purpose for the
entry is fulfilled, the box or envelope shall be relocked or resealed, as applicable, and the box
and key or envelope returned to the custodian.

(d) A custodian of a ballot box containing voted ballots or an envelope containing ballot
stubs commits an offense if, during the preservation period prescribed by Subsection (a), the
custodian:

(1) makes an unauthorized entry into the box or envelope; or

(2) fails to prevent another person from handling the hox or envelope in an unauthorized
manner or from making an unauthorized entry into the box or envelope.

{e) An offense under Subsection (d) is a Class A misdemeanor.

(f) The records in ballot box no. 4 may be preserved in that box or by any other method
chosen by the custodian. If the records are removed from the box, they may not be
commingled with any other election records kept by the custodian.

() The precinct election records in an election involving a federal office shall be preserved
by the authority to whom they are distributed for at least 22 months after election day in
accordance with federal law. The secretary of state shall instruct the affected authorities on
the actions necessary for compliance with federal law.

(h) The ballot stubs shall be destroyed after expiration of the prescribed preservation
period, subject to an extension of the period under Section 1.013. The ballot stubs are
confidential information and are not subject to public inspection before they are destroyed.

Amended by Acts 1997, 75th Leg., ch. 1078, § 18, eff, Sept. 1, 1997.
Historical and Statutory Notes
1987 Legislation “The secretary of state by rule shall preseribe

Section 23 of Acts 1997, T5th Leg, ch. 1078, any procedures necessary to implement this Act.”
provides:

Library References

Conduct of elections, returns, see Brooks, 35
Texas Practice § 11.18.
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§ 66.059. Retrieving Erroneously Placed Election Records

{2} On written application by the presiding officer of the local canvassing authority or the
presiding judge of the election precinct, a district judge of the county in which a ballot box
containing voted ballots or an envelope containing ballot stubs is in custody may order the
box or envelope opened to retrieve an election record that was erroneously placed in the box
or envelope.

(b) The district judge shall post a notice of the date, hour, and place for opening the box or
envelope on the bulletin board used for posting notices of the meetings of the governing body
of the political subdivision served by the general custodian of election records. The notice
must remain posted continuously for the 24 hours immediately preceding the hour set for
opening the box or envelope.

(¢) Any interested person may observe the opening of the box or envelope.

(d) The district judge shall issue the orders necessary to safeguard the contents of a ballot
box or envelope opened under this section.

Amended by Acta 1997, 75th Leg., ch. 1078, § 19, eff. Sept. 1, 1997.

§ 66.060. Delivery and Preservation of Key to Ballot Box No. 3

(a) The presiding judge shall deliver the key to ballot box no. 3 in person to the following
authority:

(1) the sheriff, for an election ordered by the governor or a county authority or for a
primary election, except that in a year in which the office of sheriff is regularly on the
ballot the presiding judge shall deliver the key to the county judge, and if both those offices
are on the same ballot because of the filling of an unexpired term the key shall be delivered
to the county auditor or to a designated member of the commissioners court who is not on
the ballot and who is appointed by the court if the county does not have a county auditor;

(2) the chief of police or city marshal, for an election ordered by a city authority; or

{(3) the constable of the justice precinct in which the office of the political subdivision’s
governing body is located, or if the office of constable is vacant, the sheriff of the county in
which the governing boedy's office is located, for an election ordered by an authority of a
political subdivision other than a county or city.

(b} The ballot box key shall be delivered at the same time as the precinct election records.

(c) The custodian of the key to ballot box no. 3 shall keep the key for the period for
preserving the precinet election records except for the time the key is temporarily out of the
custodian’s custody in accordance with this code.

(d) A person commits an offense if the person is the custodian of the key to a ballot box
containing voted ballots and, during the peried for keeping the key, the person knowingly
relinquishes custody of the key except as permitted by law. An offense under this subsection
is a Class B misdemeanor.

(e) After the period for keeping a key to ballot box no. 3 expires, the key’s custodian shall
return the key to the custodian of the ballot box.

Amended by Acts 1989, T1st Leg., ch. 430, § 1, eff. Sept. 1, 1989; Acts 1997, 75th Leg., ch. 864, § 66, eff.
Sept. 1, 1997,

Historical and Statutory Notes

1989 Legislation
The 1989 amendment, in subd. (a){1} added the
exception.

§ 66.062. Returning Equipment and Supplies

(a) At the same time the precinct election records are delivered, the unused election
supplies shall be delivered to the authority responsible for distributing the election supplies.

(b) The presiding judge shall follow the directions of the authority responsible for
distributing the election suﬁplies retiarding the storage or return after the election of ballot
boxes no. 1 and no, 2, the keys to those boxes, voting booths, and other election equipment.
Renumbered from § 66.068 and amended by Acts 1987, T0th Leg., ch. 54, § 12(b), off. Sept. 1, 1987,
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Historical and Statutory Notes

1987 Legislation Acta 1985, 69th Leg., ch. 966 [see italicized notes

The 1987 amendment deleted provisicns former- following §§ 66.062 and 66.063, main volume] was
ly constituting this section and renumbered the repealed by Acts 1987, 70th Leg., ch. 54, § 14(b).
grggglgzns formerly constituting § 66.063 as

§ 66.063. Renumbered as § 66.062 by Acts 1987, 70th Leg., ch. 54, § 12(b), eff.
Sept. 1, 1987
Historical and Statutory Notes
Acts 1985, 69th Leg., ch. 966, [gee italicized note,

main volume] was repealed by Acts 1987, 70th
Leg., ch. 54, § 14(b).

CHAPTER 67. CANVASSING ELECTIONS

Section Section
67.003, Time for Local Canvass, 67.013. Procedure for Canvass by Governor.
67.004. Procedure for Local Canvass. 67.014.  Determining Official Result of Election
67.010. County Returns Canvassed by Gover- Canvaased at State Level.

ner. 67.015.  State Election Register.
67.011. County Returns Canvassed by Legisla-  67.016. Certificate of Election.

ture, 67.017. Reporting Precinct Results to Secre-
67.012. Time for Canvass by Governor. tary of State,

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface,

Library References

Conduct of elections, canvass, see Brooks, 85
. Texas Practice § 11.19.

§ 67.003. Time for Local Canvass
Each local canvassing authority shall convene to conduct the local canvass at the time set
by the canvassing authority’s presiding officer:
(1) on the seventh day after election day for the genersl election for state and county
officers; or
(2} not earlier than the third day or later than the sixth day after election day for an
election other than the general election for state and county officers.

Amended by Acts 1993, Tord Leg., ch. 728, § 22, eff. Sept. 1, 1993; Acts 1997, 76th Leg., ch. 1349, § 31,
eff, Sept. 1, 1997,

§ 67.004. Procedure for Local Canvass

{a) At the time set for convening the canvassing authority for the local .canvass, the
presiding officer of the canvassing authority shall deliver the sealed precinct returns to the
authority. The authority shall open the returns for each precinet and canvass them as
provided by this section. Two members of the authority constitute a quorum for purposes of
canvassing an election.

{(b) The canvassing authority shall prepare a tabulation stating for each candidate and for
and against each measure:

(1) the total number of votes received in each precinet; and
(2) the sum of the precinet totals tabulated under Subdivision (1).
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(e} The canvassing authority may prepare the tabulation as a separate document or may
enter the tabulation directly in the local election register maintained for the authority. The
authority shall attach or include as part of the tabulation the report of early voting votes by
precinct received under Section 87.1231,

{d) The canvassing authority may compare the precinet returns with the corresponding
tally list. If a discrepancy is discovered between the vote totals shown on the returns and
those shown on the tally list for a precinct, the presiding judge of the precinct shall examine
the returns and tally list and make the necessary corrections on the returns,

{e) On completion of the canvass, the presiding officer of the canvassing authority shall
deliver the tabulation to the custodian of the local election register unless it is entered
directly in the election register. The custodian shall preserve the tabulation for the period
for preserving the precinet election records.

{f) On completion of the canvass, the presiding officer of the canvassing authority shall
deliver the precinct returns, tally lists, and early voting precinet report used in the canvass to
the general custodian of election records. The custodian shall preserve them for the period
for preserving the precinct election records.

Amended by Acts 1989, T1st Leg., ch. 114, § 10, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, §§ 1.01,
2.51; Acts 1991, 72nd Leg., ch. 554, § 22, eff. Sept. 1, 1991; Acts 1993, 7T3rd Leg., ch. 728, § 23, eff. Sept.
1,1998; Acts 1997, 76th Leg., ch. 1349, § 32, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation

Section 3.01 of Acts 1991, 72nd Leg, ch. 203
provides:

“(a) Except as otherwise provided by this section
and by Section 1.12 of Article 1 of this Act, this Act
takes effect September 1, 1991.

“(b) This Act does not take effect until it is
approved or precleared under the federal Voting
Rights Act (42 U.8.C. Secs. 1971, 1973, et seq.). An
objection to any provision of this Act interposed
under the federal Voting Rights Act does not
affect the validity of the remainder of this Act.

“(c) Subsection (b), Section 84.011, Election
Code, as added by Article 1 of this Act, applies
only to official application forms for an absentee
ballot to be voted by mail furnished by the secre-
tary of state on or after September 1, 1993. An
official application form for an absentee ballot to
be voted by mail that was furnished by the secre-
tary of state before that date remains valid.”

Acts 1991, T2nd Leg., ch. 208 was approved or
precleared under the federal Voting Rights Act (42
U.B.C. Secs. 1971, 1973, et zeq.)

Section 2.80 of Acts 1991, 72nd Leg., ch. 203
provides:

“This article is intended only to change the
terminology involving ‘absentee voting' to appro-
priate terminology using ‘early voting,’ The reen-
actment of text in this article to effect this change
in terminology does not prevail over a conflicting
change in law made by another Act of the 72nd
Legislature, Regular Sesasion, 1991, and that con-
flicting change is given effect with the change in
terminology made by this artiele.”

Section 51 of Acts 1991, 72nd Leg., ch. 554
provides:

“This Act is intended only to change the termi-
nology involving ‘absentee voting’ to appropriate
terminology using ‘early voting.' The reenactment
of text in this Act to effect this change in terminol-
ogy does not prevail over a conflicting change in
law made by another Act of the 72nd Legislature,
Regular Session, 1991, and that conflicting change
is given effect with the change in terminology
made by this Act.”

§ 67.010. County Returns Canvassed by Governor

{(a) The county election returns for an election for a statewide office other than governor or
lieutenant governor, s statewide measure, a district office, or president and vice-president of
the United States shall be canvassed by the governor.

(b} When this code refers to the presiding officer of the final canvassing authority, the
secretary of state is considered to be the presiding officer when the final canvassing authority

is the governor,

(¢} The canvass of county returns shall be conducted in accordance with this chapter except

as otherwise provided by this code.

Amended by Acts 1887, 70th Leg., ¢h. 64, § 18(a), eff. Sept. 1, 1887; Acts 1989, Tist Leg., ch. 168, § 1, eff.
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§ 67.012

Historical and Statutery Notes

1987 Legislation

The 1987 amendment, to conform this section to
Acts 1985, 69th Leg., ch. 479, § 160 and to codify
V.ATS. Election Code, art. 9.29a, added subsec.
(e). '

1989 Legislation

The 1989 amendment rewrote the section which
formerly read:

“{a) The county election returns for an election
for a statewide office other than governor or lieu-
tenant governor, a statewide measure, a district
office, or president and vice-president of the Unit-
ed States shall be eanvassed by the state board of
CANVASSErs.

“(b) The state board of canvassers consists of:
“(1) the secretary of state, as presiding offi-
cer;
“(2) the governor; and
“(8) a citizen of the state appointed by the
governcr with the advice and consent of the
senate.
“(c) The citizen member serves a two-year term
beginning on February 15 of each odd-numbered
year. The member is entitled to the same allow-

ances for travel expenses as those granted to state
employees.

‘(d) The canvass of county returns shall be con-
ducted in accordance with this chapter except as
otherwise provided by this code.

“(e) The state board of canvassers is subject to
the Texas Sunset Act (Chapter 325, Government
Code). Unless continued in existence as provided
by that Act, the board is abolished September 1,
1989.”

Prior Laws:

P.D. 3648.

G.L. vol. 3, p. 104.

Acts 1848, p. 104,

Rev.Civ.St. 1879, arts. 1706, 1710.

G.L. vol. 8, p. 357.

G.L. vol. 10, p. 1079.

Rev.Civ.5t.18%5, arts. 1754, 1758, 1815.

Acts 1897, p. 24.

Rev.Civ.5t.1911, arts. 3031, 3036, 3180, 3181,

Acts 1938, 43rd Leg., p. 762, ch. 225, § 8.

Vernon’s Ann.Civ.St. arts. 3031, 3034, 3068, 3083.

Acts 1951, 52nd Leg., p. 1097, ch. 492, arta. 117,
120, 157, 157a,

Acts 1963, 68th Leg., p. 1138, ch. 442, §§ 13, 14.

Acts 1977, 65th Leg., p. 1856, ch. 785, § 2.171.

Acts 1981, 67th Leg., p. 536, ch. 219, § 1.

VA.éI‘.S. Election Code, arts. 8.35 8.38, 9.29,
9.2%a.

Acts 1985, 69th Leg., ch. 479, § 1560.

§ 67011, County Returns Canvassed by Legislature

(a) The county election returns for an election for the office of governor or lieutenant
governor shall be canvassed by the legislature and the official result declared by the speaker
of the house of representatives in accordance with Article IV, Section 3, of the Texas
Constitution.

(b) If a county’s election returns are incomplete or missing, the legislature may substitute
the secretary of state's tabulation for that county or may obtain the necessary information
from the county. On request of the legislature, the secretary of state or the county shall
promptly transmit the information to the legislature by the most expeditious means available.

{¢) On completion of the canvass, the speaker of the house of representatives shall deliver
the county returns to the secretary of state, who shall retain them for the period for
preserving the precinct election records.

Amended by Acts 1993, 73rd Leg., ch. 728, § 24, eff, Sept. 1, 1993.

§ 67.012. Time for Canvass by Governor

(a) The governor shall conduct the state canvass not earlier than the 15th or later than the
80th day after election day at the time set by the secretary of state.

(b) The secretary of state shall post, on the bulletin beard used for posting notice of
meetings of state governmental bodies, a notice of the date, hour, and place of the canvass at
least 72 hours before the canvass is conducted.

Amended by Acta 1987, T0th Leg., ch. 54, § 6(a), eff. Sept. 1, 1987; Acts 1989, T1st Leg., ch. 163, § 1, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 728, § 25, eff. Sept. 1, 1993,

Historical and Statutory Notes

1987 Legislation main volume], substituted “30th day” for “2lst
The 1987 amendatory act to conform this section
to Acts 1985, 69th Leg., ch. 310 [see italicized note,
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day”, and § 14(b) repealed Acts 1985, 69th Leg. “The state board of canvassers shall convene to
ch. 310. conduct the state canvass not earlier than the 15th

1989 Legislation or later than the 30th day after election day at the

The 1989 smendment in the section heading time set by the board’s presiding officer.”
gubstituted “governor” for “state board” and re-
wrote the section which formerly read:

§ 67.013. Procedure for Canvass by Governor

(a) At the time set for the state canvass, the secretary of state shall deliver the county
returns to the governor.

(b} The secretary of state shall prepare a tabulation stating for each candidate and for and
against each measure required to be canvassed by the governor:

(1) the total number of votes received in each county; and
{2) the sum of the county totals tabulated under Subdivision (1).

{c) At the canvass of an election in which the office of governor or lientenant governor is
voted on, the secretary of state shall prepare a separate tabulation on the candidates for
governor and lientenant governor, indieating for each candidate the information required by
Subsection (b).

(d) The governor shall certify the tabulations.

(@) The secretary of state shall retain the county election returns used in the canvass and
the tabulations for the period for preserving the precinet election records.

Amended by Acts 1989, T1st Leg., ch. 163, § 1, eff. Sept. 1, 1989.
Historical and Statutory Notes

1989 Legisiation
The 1983 amendment rewrote the section.

§ 67.014. Determining Official Result of Election Canvassed at State Level

The official result of an election canvassed by the governor or by the legislature is
determined from the canvass of the county returns conducted by that authority.

Amended by Acts 1989, Tlst Leg., ch. 163, § 1, eff. Sept. 1, 1989.
Historical and Statutory Notes

1989 Legislation

The 1989 amendment substituted “governor” for
“atate board of canvassers”.

§ 67.015. State Election Register
(a) An election register shall be maintained for the governor.

(b) Except as provided by Subsection (e), for each election the election register shall
contain in tabulated form the information required to appear in the tabulations of the county
results prepared by the secretary of state.

(c) The secretary of state is the custodian of the election register for the governor.

{d) After each canvass conducted by the governor, the secretary of state shall make the
appropriate entries in the election register.

(e} If a diserepancy exists between the legislature’s canvass of the election for governor or
lieutenant governor and the register entries pertaining to either of those offices that are
made from the secretary of state’s tabulation, the secretary shall make the entries in the
register necessary to make it correspond to the legislature’s canvass.

(f) The election register shall be preserved as a permanent record of the state.

Amended by Acts 1989, T1st Leg,, ch. 163, § 1, eff. Sept. 1, 1989,
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Historicat and Statutory Notes

1989 Legislation to the state board of canvassers throughout the
The 1989 amendment substituted references to  section.
the governor and secretary of state for references

§ 67.016. Certificate of Election
{(a) After the completion of a canvass, the presiding officer of the local canvassing authority
shall prepare a certificate of election for each candidate who is elected to an office for which
the official result is determined by that authority’s canvass.
(b} The governor shall prepare a certificate of election for each candidate who is elected to
an office for which the official result is determined by the canvass conducted by the governor.
(c) A certificate of election must contain:
(1) the candidate's name;
(2} the office to which the eandidate is elected;
(3) a statement of election to an unexpired term, if applicable;
(4) the date of the election;
(5) the signature of the officer preparing the certificate; and
{6) any seal used by the officer preparing the certificate to authenticate documents that
the officer executes or certifies.
(d) After the canvass of a presidential election, the secretary of state shall prepare a
certificate of election for each presidential elector candidate who is elected.
(e) The authority preparing a certificate of election shall promptly deliver it to the person
for whom it is prepared.
(f) A certificate of election may not be issued to a person who has been declared ineligible
to be elected to the office.
{g) This section does not apply to the offices of governor and lieutenant governor.
Amended by Acts 1989, 71st Leg., ch. 168, § 2, eff. Sept. 1, 1988,

Historical and Statutery Notes

1089 Legislation
The 1980 amendment in subsec. (b) substituted
“governor” for “state board of canvassers”,

§ 67.017. Reporting Precinct Results to Secretary of State

(a) After each election for a statewide office or the office of United States representative,
state senator, or state representative, the county clerk shall prepare a report of the number
of votes, including early voting votes, received in each county election precinct for each
candidate for each of those offices. In a presidential election year, the report must include
the number of votes received in each precinet for each set of candidates for president and
vice-president of the United States.

(b) The county clerk shall deliver the report to the secretary of state not later than the
30th day after election day.
{¢) The report may be:
(1) a transcribed or photographie copy of the precinet returns;
(2) a transcribed or photographic copy of the tabulation prepared by the local canvassing
authority; or
(3} in any other form approved by the secretary of state.

{(d) The secretary of state shall preserve a report received under this section for 10 years
unless the secretary prepares a written tabulation of the information contained in the report
received. In that case, the secretary shall preserve the original report for two years and the
tabulation for 10 years after receipt of the original report.
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{e) After the applicable preservation period prescribed by Subsection (d) expires, the
secretary of state shall transfer the report or tabulation to the state library.

Amended by Acts 1987, 70th Leg., ch. 54, § 2(c), ff, Sept. 1, 1987; Acts 1989, T1at Leg., ch. 114, § 11, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 2.52; Acts 1991, 72nd Leg., ch. 554, § 23, eff. Sept. 1, 1991.

Historical and Statutory Notes

1987 Legislation

The 1987 amendatory act, to conform this see-
tion to Acts 1983, 69th Leg., ch. 560, [see italicized
note in main volume] in subsec. {a} inserted “or the
office of United States representative, state sena-
tor, or astate representative,” and substituted “each
of those offices” for “ a statewide office”, and
repealed Acts 1985, 6%th Leg., ch. 560.

1989 Legislation

The 1989 amendment in the first sentence in
subsec. {a) inserted “including absentee votes”, and
rewrote subsec. (b) which formerly provided for
delivery of a general election report not later than
70 days after election day and a special election
report not later than 30 days after election day.

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

Section 2.80 of Acts 1991, 72nd Leg., ch. 203
provides:

“This article is intended only to change the
terminology involving ‘absentee voting’ to appro-
priate terminology using ‘early voting.' The reen-
actment of text in this article to effect this change
in terminology does not prevail over a conflicting
change in law made by another Act of the 72nd
Legislature, Regular Session, 1991, and that con-
flicting change is given effect with the change in
terminology made by this article.”

CHAPTER 68. TABULATION OF UNOFFICIAL RESULTS
OF CERTAIN RACES BY SECRETARY OF STATE

SUBCHAPTER B, DUTIES OF LOCAL
ELECTION OFFICIALS FOR
CERTAIN RACES

Section

68.033.  Counting of Early Voting Ballots.

68.034. I‘r-ansms isaion of Results to Secretary of
tate,

Section
SUBCHAPTER C. ELECTIONS
ADVISORY COMMITTEE

68.051.
68.052.

Membership.
Chair and Meetings.

WESTLAW Electronic Research

See WESTLAW Electronie Research Guide fol-
lowing the Preface.

SUBCHAPTER A. CONDUCT OF TABULATION

§ 68.001. Duty to Tabulate Generally

Historical and Statutory Notes

1987 Legislation

Acts 1987, T0th Leg., 2nd C.8,, ch. 24, art. 2, § 5,
in subsec. (n), deleted a reference to member,
State Board of Education, from the list of offices
but failed to take effect as a result of the 1987
referendum.

Effect of Acts 1987, 70th Leg., 2nd C.S, ch. 24
and 1987 election, see note following V.T.C.A. Edu-
cation Code, § 11.21.

SUBCHAPTER B. DUTIES OF LOCAL ELECTION
OFFICIALS FOR CERTAIN RACES

§ 68.033. Counting of Early Voting Ballots
The early voting ballot board shall count the early voting ballots periodically throughout

the day.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.53; Acts 1991, 72nd Leg., ch. 554, § 24, eff. Sept. 1, 1991,
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 68.034. Transmission of Results to Secretary of State

(a) The county clerk shall transmit pericdically, by telephone or other electronic means, to
the secretary of state the results for the races being tabulated by the secretary. The results
shall be transmitted continuously until complete.

(b} The county clerk shall transmit the complete or partial results of the early voting for
the appropriate races at 7 p.m. on election day. If only partial results are available, the
results shall be transmitted periodically until complete.

(c) Costs of transmission of the resulis may be paid by the state,

Amended by Acts 1991, 72nd Leg., ch, 203, § 2.54; Acts 1991, 72nd Leg,, ch. 554, § 25, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

SUBCHAPTER C. ELECTIONS ADVISORY COMMITTEE

§ 68.051. Membership

(a) Not later than February 1 of each odd-numbered year, the lieutenant governcr, speaker
of the house of representatives, and secretary of state shall each appoint six persons to serve
on an elections advisory committee in connection with the tabulation and reporting of election
results under this chapter.

(b) Each member of the commitiee serves a two-year term beginning on February 1 of
odd-numbered years.

{c) Appointments to the committee shall be made without rega.rd to race, creed, sex,
religion, and national origin.

(d) Instead of making one of the required appointments, each appeinting officer or the
officer’s designee may serve on the committee.

(e) Each appointing officer shall allocate at least four of the officer’s appeintments among
members of the various media organizations covering elections in this state.

(f) The following persons or their designees shall also serve on the committee:
(1) the president of the Texas Association of Broadeasters;
(2) the president of the Texas Press Association;
(3) the president of the Texas Daily Newspaper Association; and
(4) the chief state executive officers of the Associated Press and United Press Interna-
tional,
Amended by Acts 1997, 76th Leg., ch. 864, § 67, eff. Sept. 1, 1997.

§ 68.052. Chair and Meetings

(a) The secretary of state shall designate a chair and vice chair of the committee from
among the media organization membership.

(b) Meetings of the committee shall be held at the call of the chair.
Amended by Acts 1997, 75th Leg., ch. 864, § 68, eff. Sept. 1, 1997.
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WESTLAW Computer Assisted Legal Research
WESTLAW supplements your legal research in many ways, WESTLAW allows you to
® update your research with the most current information
# expand your library with additional resources

® retrieve direct history, precedential history and parallel citations with the Insta-Cite
service.

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic
Research Guide, which follows the Preface.

Title 7 was emended by Acts 1991, ?2nd Leg., ch. 564, § 1
Library References

Conduct of elections, sbsentee voting, see
Brooks, 35 Texas Practice § 11.16.

SUBTITLE A. EARLY VOTING
CHAPTER 81. GENERAL PROVISIONS

Section Section
81.001. Early Voting Required. 81.004. Location of Public Election Records.
81.002.  Applicability of Other Code Provisions. 81005,  Common or Contract Carrier.
81.003. Substitution of Electronic System Bal-

lots for Paper Ballots.

Library References

Tex. Prac,, County and Special District Law, ch.
11.

§ 81.001. Early Voting Required

{(a) In each election in this state, early voting shall be conducted by personal appearance at
an early voting polling place and by mail.

{b) A reference in a law outside this code to “absentee voting” means “early voting.”
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.03; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1591 Legislation terminology using ‘early voting’ The reenactment
For contingent effective provision of Acts 1991, of text in this Act to effect this change in terminol-
72nd Leg., ch. 203, see Historieal and Statutory ogy does not prevail over a conflicting change in

Notes following § 67.004. law made by another Act of the 72nd Legislature,
Section 51 of Acts 1931, T2nd Leg., ch. 854 Regular Session, 1991, and that conflicting change
provides: is given effect with the change in terminology

“This Act is intended only to change the termi- ; "
nology involving ‘absentee voting’ to appropriate made by this Act.
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Library References

Conduct of elections, absentee voting, .see
Brooks, 35 Texas Practice § 11.16.

§ 81.002. Applicability of Other Code Provisions

The other titles of this code apply to early voting except provisions that are inconsistent
with this title or that cannot feasibly be applied to early voting.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.03; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 81.003. Substitution of Electronic System Ballots for Paper Ballots

In an election in which an electronic voting system is used in regular voting but not for all
or part of the early voting, the electronic system ballots prepared for use in regular voting
may be used for early voting, if practicable, at the diseretion of the authority responsible for
having the official ballot prepared for the election.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.03; Acte 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 81.004. Location of Public Election Records

Election records for which the early voting clerk is custodian and that are public
information shall be kept:

(1) for an election in which a county clerk or city secretary is the early voting clerk, at
the early voting clerk’s main business office; or
{2) for any other election, at a location designated by the authority appointing the clerk.

Amended by Acta 1991, 72nd Leg., ch. 203, § 2.03; Acts 1991, 72nd Leg,, ch, 554, § 1, eff. Sept. 1, 1981,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 81.005. Common or Contract Carrier

A common or contract carrier may not be used to perform an act in accordance with this
title unless the carrier is a bona fide, for profit carrier, the primary business of which is
transporting or delivering property for compensation and the business practices of which are
reasonable and prudent according to the usual standards for the business in which it is
engaged.

Added by Acts 1997, 75th Leg., ch. 1381, § 1, off. Sept. 1, 1997.
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Historical and Statutory Notes

1997 Legislation
Section 26 of Acts 1897, 76th Leg., ch. 1381,
provides;

“(a) The change in law made by this Act applies
only to an offense committed on or after the
effective date of this Act. For purposes of this

section, an offense is committed before the effec-
tive date of this Aet if any element of the offense
occurs before that date.

“(b) An offense committed before the effective
date of this Act is covered by the law in effect
when the offense was committed, and the former
law is continued in effect for that purpese.”

CHAPTER 82. ELIGIBILITY FOR EARLY VOTING

Section

82.001.  Absence From County of Regidence.
82,002,  Disability.

82.003.  Age.

Section

82.004. Confinement in Jail.

82.005. Eligibility for Early Voting by Personal
Appearance.

82.006. Renumbered.

Library References

Conduet of elections, absentee voting, see
Brooks, 35 Texas Practice § 11.16.

§ 82.001. Absence From County of Residence

(a) Subject to Subsection (b), a qualified voter is eligible for early voting by mail if the
voter expects to be absent from the county of the voter’s residence on election day and during
the regular hours for conducting early voting at the main early voting polling place for that
part of the period for early voting by personal appearance remaining after the voter's early
voting ballot application is submitted to the early voting clerk,

(b) If a voter’s early voting ballot application is submitted on or after the first day of the
period for early voting by personal appearance, the voter is ineligible for early voting by mail
unless the voter is absent from the county when the application is submitted and satisfies the
requirements prescribed by Subsection (a).

Amended by Aets 1987, T0th Leg., ch. 472, § 19, eff. Sept. 1, 1987; Acta 1991, T2nd Leg., ch. 203, § 2.05;
Acts 1991, 72nd Leg,, ch. 654, § 1, eff. Sept. 1, 1991

Historical and Statutory Notes
1991 Legislation
For contingent effective provision of Acta 1991,

72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

Notes of Decisions

2. Validity of vote

Absentee voter cannot, after the election, im-
peach his vote by testifying that he was not enti-
tled under the law to cast an absentee ballot;
accordingly, an sabsentee voter may not testify

§ 82.002. Disability

after the election contrary to the facts atated in his
application for an absentee ballot. Tiller v. Mar-
tinez (App. 4 Dist. 1998) 974 5.W.2qd 769, rehearing
overruled, review dismissed w.oj, rehearing of
petition for review denied.

(a) A qualified voter is eligible for early voting by mail if the voter has a sickness or
physical condition that prevents the voter from appearing at the polling place on election day
without a likelihood of needing personal assistance or of injuring the voter’s health.

(b) Expected or likely confinement for childbirth on election day is sufficient cause to
entitle a voter to vote under Subsection (a).

Amended by Acts 1987, 70th Leg., ch, 472, § 19, eff. Sept. 1, 1987; Acts 1991, 72nd Leg,, ch. 203, § 2.05;
Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 864, § 69, eff. Sept. 1, 1997.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historieal and Statutory
Notes following § 67.004.

§ 82.003. Age

A qualified voter is eligible for early voting by mail if the voter is 65 years of age or older
on election day.

Amended by Acts 1987, T0th Leg., ch. 472, § 19, off. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 203, § 2.05;
Acts 1991, 72nd Leg,, ch, 5564, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

Section 2.80 of Acts 1991, 72nd Leg., ch. 203
provides:

“This article is intended only to change the
terminology involving ‘absentee voting' to appro-

§ 82.004. Confinement in Jail

priate terminology using ‘early voting.' The reen-
actment of text in this article to effect this change
in terminology does not prevail over a conflicting
change in law made by another Act of the 72nd
Legislature, Regular Session, 1991, and that con-
flicting change is given effect with the change in
terminology made by this article.”

{a) A qualified voter is eligible for early voting by mail if, at the time the voter's early
voting ballot application is submitted, the voter is confined in jail:

(1) serving a misdemeanor sentence for a term that ends on or after election day;

(2) pending trial after denial of bail;

(3) without bail pending an appeal of a felony conviction; or
(4) pending trial or appeal on a bailable offense for which release on bail before election

day is unlikely.

{(b) A voter confined in jail who is eligible for early voting is not entitled to vote by personal
appearance unless the authority in eharge of the jail, in the authority’s discretion, permits the
voter to do so.

Amended by Acts 1987, T0th Leg., ch. 472, § 19, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 554, § 1, eff.
Sept. 1, 1991. Renumbered from § 82.005 and amended by Acts 1991, 72nd Leg., ch. 203, § 1.02; Acts
1997, 75th Leg,, ch. 864, § T0, &ff. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg. ch. 203, see Historical and Statutory
Notes following § 67.004.

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acts 1991, T2nd Leg.,
ch. 654, quoted at the Historical and Statutory
Notes following § 67.004.

A former § 82.004, which related to eligibility
for early voting by mail for voters forbidden by
religious conviction to vote, was deleted by Acts
1891, 72nd Leg., ch. 203, § 1.02, and was derived
from Acts 1987, 70th Leg., ch. 472, § 19, and Acts
1991, 72nd Leg., ch. 554, § 1,

§ 82.005. Eligibility for Early Voting by Personal Appearance
Any qualified voter is eligible for early voting by personal appearance.
Amended by Acts 1987, T0th Leg., ch. 472, § 19, eff. Sept. 1, 1987; Acts 1991, T2nd Leg., ch. 554, § 1, eff.

Sept. 1, 1991.

Renumbered from § 82.006 and amended by Acts 1991, 72nd Leg., ch. 203, § 1.02.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,

ch. 554, quoted at the Historical and Statutory
Notes following § 67.004.

A former § 82.005 was renumbered as § 82.004,

Library References

Jail, inmate rights, see Brooks, 35 Texas Prac-
tice § 20.70.

§ 82.006. Renumbered as § 82.005 by Acts 1991, 72nd Leg., ch. 203, § 1.02

OFFICER CONDUCTING EARLY VOTING

Section -
83.011. . Office Hours on Election Day.
[Sections 83.012 to 83.030 reserved for expansion}

SUBCHAPTER B. DEPUTY CLERK

83.031. Deputy Early Voting Clerk Generally.

83.032. Deputy for County Clerk or City Secre-
tary.

83.033. Deputy for Other Clerks.

83.034. Employee of Political Subdivision Serv-

ing as Deputy.
SUBCHAPTER C. COMPENSATION

83.061. Compensation of County Clerk or City
Secretary.

83.052. Compensation of Other Clerks and
Their Deputies.

83.053. Service Without Compensation by Pub-

lic Employee.

SUBCHAPTER A. EARLY VOTING CLERK

CHAPTER 83.

SUBCHAPTER A, EARLY VOTING CLERK

Section

83.001. Early Voting Clerk Generally.

83.002. County Clerk as Early Voting Clerk.

83.003. Clerk for Less-Than-Countywide Elec-
tions Held at County Expense.

83.004. Clerk for Elections Ordered by County
Authority Not Held at County Ex-
pense.

83.005, Clerk for City Elections.

83.006. Clerk for Elections of Other Political
Subdivisions.

83.007. Clerk for Other Elections.

83.008.  Additional Clerks for Certain Elections.

83.009. Employee of Pelitical Subdivision Serv-
ing as Clerk.

83.010. Public Notice of Clerk's Mailing Ad-
dress.

§ 83.001. Early Voting Clerk Generally

{(a) The early voting clerk shall conduect the early voting in each election.
(b) The clerk is an officer of the election in which the clerk serves.

(¢) The clerk has the same duties and authority with respect to early voting as a presiding
election judge has with respect to regular voting, except as otherwise provided by this title.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 83.002, County Clerk as Early Yoting Clerk
The county clerk is the early voting clerk for the county in:

(1) the general election for state and county officers and any other countywide election

held at county expense;
(2) a primary election; and
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(3) a special election ordered by the governor.
Amended by Acts 1991, 72nd Leg., ch, 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.003. Clerk for Less-Than-Countywide Elections Held at County Expense

(a) In a less-than-countywide election ordered by the commissioners court, county judge,
county board of school trustees, or any other county authority and held at county expense, the
county clerk is the early voting clerk unless the authority appoints a person other than the
county clerk.

(b) To be eligible for appointment as early voting clerk under this section, a person must
meet the requirements for eligibility for service as a presiding election judge, except that the
appointee must be a qualified voter of the county and is not required to be a qualified voter of
any other particular territory.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.004. Clerk for Elections Ordered by County Authority Not Held at County
Expense

{a) In an election ordered by the commissioners court, county judge, county board of school
trustees, or any other county authority and not held at county expense, the authority ordering
the election ghall appoint the early voting clerk.

(b) If the county clerk is appointed as early voting clerk under this section, the county
clerk shall serve in that capacity, and the authority responsible for paying the expenses of the
election shall reimburse the county for the time spent by the county clerk as the early voting
clerk and by the county clerk’s deputies as deputy early voting clerks.

{¢) To be eligible for appointment as early voting clerk under this section, a person other
than the county clerk must meet the requirements for eligibility for service as a presiding
election judge, except that the appointee must be a qualified voter of the county and is not
required to be a qualified voter of any other particular territory.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.005. Clerk for City Elections

The city secretary is the early voting clerk for an election ordered by an authority of a city.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.08; Acts 1991, 72nd Leg., ch. 6554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 83.006. Clerk for Elections of Other Political Subdivisions
(a) In an election ordered by an authority of a political subdivision other than a county or
city, the authority ordering the election shall appoint the early voting clerk.
(b} To be eligible for appointment as early voting clerk under this section, a person must
meet the requirements for eligibility for service as a presiding election judge, except that:
(1) an appointee must be a qualified vater of the political subdivision and is not required
to be a qualified voter of any other particular territory; and
(2) in an election in which an officer of the political subdivision is a candidate, an
appointee’s status as an employee of the political subdivision does not make the appointee
ineligible for appointment as the clerk.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 83.007. Clerk for Other Elections

(a} In an election for which this code does not provide for an early voting clerk, the
authority ordering the election shall appoint the early voting clerk.

{b) To be eligible for appointment as early voting clerk under this section, a person must
meet the requirements for eligibility for service as a presiding election judge, except that the
appointee must be a qualified voter of the territory covered by the election and is not
required to be a qualified voter of any other particular territory.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.008. Additional Clerks for Certain Elections

(a) In an election on the creation, organization, functioning, or existence of one or more
political subdivisions that affects more than one political subdivision, more than one early
voting clerk may be appointed.

(b) An area within the territory covered by the election may not be served by more than
one clerk.

{c} Each clerk shall serve the one or more political subdivisions designated by the authority
appointing the clerk.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.
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§ 83.009. Employee of Political Subdivision Serving as Clerk

An employee of a political subdivision may serve as early voting clerk in an election
affecting the political subdivision if the political subdivision’s governing body approves the
appointment.
Amended by Acts 1991, T2nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 83.010. Public Notice of Clerk’s Mailing Address

An election order and the election notice must state the early voting clerk’s official mailing
address, except for an election in which a county clerk or city secretary is the early voting
clerk under Section 83.002 or 83.005. '

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see notes following § 67.004.

§ 83.011. Office Hours on Election Day

The early voting clerk’s office shall remain open for early voting activities during the hours
the polls are required to be open for voting on election day.
Added by Acts 1991, 72nd Leg., ch. 203, § 1.03.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

[Sections 83.012 to 83.030 reserved for expansion]
SUBCHAPTER B. DEPUTY CLERK

§ 83.031. Deputy Early Voting Clerk Generally

{a) Deputy early voting clerks may be appointed as provided by this subchapter to assist
the early voting clerk.

(b) A deputy is an officer of the election in which the deputy serves.

{¢) A deputy early voting clerk has the same authority as the early voting clerk in
conducting early voting, subject to the early voting clerk’s supervision.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1891 L.egislation

For contingent effective provision of Acts 1991,
Tend Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.032, Deputy for County Clerk or City Secretary

{a) In an election in which a county clerk or a city secretary is the early voting clerk, the
county clerk or city secretary by written order may appoint one or more of that officer’s
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permanent deputies as deputy early voting clerks. The clerk or secretary may appoint
temporary deputies to serve as deputy early voting clerks in accordance with the law
applicable to the appointment of deputies generally.

{b) For a temporary deputy to be eligible for appointment as a deputy early voting clerk
under this section, the temporary deputy must meet the requirements for eligibility for
service as a presiding election judge, except that:

(1) an appointee is not required to be a qualified voter of any particular territory other
than the county, in the case of an appointment by a county clerk, or the city, in the case of
an appointment by a city secretary; and

(2) in an election in which the early voting clerk is a candidate, an appointee’s status as
an employee of the clerk does not make the appointee ineligible for appointment as a
deputy early voting clerk.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 83.033. Deputy for Other Clerks

(a) In an election in which a person other than a county clerk or a city secretary is the
early voting clerk, the authority appointing the clerk, by written order, may appoint one or
more deputy early voting clerks.

(b} To be eligible for appointment as a deputy early voting clerk under this section, a
person must meet the requirements for eligibility for appointment as the early voting clerk.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, T2nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.034. Employee of Political Subdivision Serving as Deputy

An employee of a political subdivision may serve as deputy early voting elerk in an election
affecting the political subdivision if the political subdivision’s governing body approves the
appointment.

Amended by Acts 1991, 72nd Leg., ch, 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes .

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory -
Notes following § 67.004.

SUBCHAPTER C. COMPENSATION

§ 83.051. Compensation of County Clerk or City Secretary
A county clerk or a city secretary is not entitled to receive additional compensation for
serving as early voting clerk.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.052. Compensation of Other Clerks and Their Deputies

An early voting clerk who is not a county clerk or city secretary and the deputy early
voting clerks appointed to assist the clerk are entitled to compensation in anh amount fixed by
the authority ordering the election. ‘
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.06; Acts 1991, 72nd Leg., ¢h. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 83.053. Service Without Compensation by Public Employee
(a) An employee of the authority ordering an election who is appointed as early voting
clerk or deputy early voting clerk may be appointed to serve without additional compensation.
() An employee of a political subdivision who is appointed as early voting clerk or deputy
early voting clerk for an election affecting the political subdivision may be appointed to serve
without additional compensation if the political subdivision’s governing body approves ap-
pointment on that basis,
Amended by Acts 1991, 72nd Leg., ch, 203, § 2.06; Acts 1991, 72nd Leg., ch. 564, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes
1991 Legistation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

CHAPTER 84. APPLICATION FOR BALLOT

SUBCHAPTER A APPLICATION Section

FOR BALLOT 84.011. Official Application Form.
Section 84.012. Clerk to Mail Application Form on
84.001. Application Required. Request. _
£4.002. Contenta of Application. 84.013. Applieation Forms Furnished by See-
84.003. Signing Application by Witness. retary of State.
84.004. Unlawfully Witnessing Application.
84.0041. Providing False Information on Appli- SUBCHAPTER B. CANCELING

cation. APPLICATION FOR BALLOT

84.005. Application Components. TO BE VOTED BY MAIL

84.006. Repealed. . Lo
84.007. Submitting Application for Ballot Vot-  84.03L. Cancellation of Application.

ed by Mail: General Rule. 84.032. Request for Cancellation.
84.008. Submitting Application for Ballot Vot-  84.033. Action on Request.
ed by Mail: Personal Delivery. 84.034. Notice of Denial.

84.009. Submitting Application for Ballot Vot-  84.035. Ballot Sent to Applicant.
ed by Mail: Confinement in Jail.  84.036. Disposition of Returned Ballot.
84.010. Preservation of Application. 84.037. Preservation of Decuments.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface. 1
45
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SUBCHAPTER A. APPLICATION FOR BALLOT

§ 84.001. Application Required

(a) To be entitled to vote an early voting ballot by mail, a person who is eligible for early
voting must make an application for an early voting ballot to be voted by mail as provided by
this title.

(b} An application must be in writing and signed by the applicant.

{c) An applicant is not required to use an official application form.,

(d)} An applicant may not use an application form that is furnished to the applicant unless
the application form is printed or stamped with the name and official title of the early voting
clerk as addressee and the clerk’s official mailing address.

(e) An applicant for a ballot to be voted by mail may apply for ballots for the main election
and any resulting runoff election on the same application, The timeliness of the application
for both elections is determined in relation to the main election. However, if the application
is not timely for the main election, the timeliness of the application for the runoff election is
determined in relation to that election.

(f) A person who has not made an application as provided by this title is not entitled to

receive an early voting ballot to be voted by mail.
Amended by Acts 1987, 70th Leg., ch. 472, § 20, eff. Sept. 1, 1987, Acts 1991, 72nd Leg., ch. 203, § 2.07;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 1349, § 33, eff. Sept. 1,
1997; Acts 1997, 75th Leg., ch. 1381, § 2, eff. Sept. 1, 1997; Acts 1999, T6th Leg., ch. 890, § 1, eff. Sept. 1,
1999.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.002, Contents of Application
(a) An early voting hallot application must include:
(1) the applicant’s name and the address at which the applicant is registered to vote;

{2) for an application for a ballot to be voted by mail on the ground of absence from the
county of residence, the address outside the applicant’s county of residence to which the
ballot is to be mailed;

(3) for an application for a ballot to be voted by mail on the ground of age or disability,
the address of the hospital, nursing home or other long-term care facility, or retirement
center, or of a person related to the applicant within the second degree by affinity or the
third degree by consanguinity, as determined under Chapter 573, Government Code, if the
applicant is living at that address and that address is different from the address at which
the applicant is registered to vote;

(4) for an application for a ballot to be voted by mail on the ground of confinement in jail,
the address of the jail or of a person related to the applicant within the degree described by
Subdivision (3);

{5) for an application for a ballot to be voted by mail on any ground, an indication of each
election for which the applicant is applying for a ballot; and

(6) an indication of the ground of eligibility for early voting.

(b) An application for a ballot to be voted by mail on the ground of absence from the
county of residence must indicate that the applicant satisfies the requirements preseribed by
Section 82.001.

Amended by Acts 1987, 70th Leg., ch. 472, § 21, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 554, § 1, eff.

Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 203, § 1.04; Acts 1997, 75th Leg, ch. 565, § 1, eff. Sept. 1, 1997;
Acts 1997, 75th Leg., ch. 1381, § 3, eff. Sept. 1, 1997,

146



EARLY VOTING § 84.0041
Title 7

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, aee § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 84.003. Signing Application by Witness

An early voting ballot application signed for the applicant by a witness other than the early
voting clerk or a deputy must indicate the witness’s relationship to the applicant or, if
unrelated, indicate that fact.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.07; Acta 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 84.004, Unlawfully Witnessing Application
{a) A person commits an offense if, in the same election, the person signs an early voting
ballot application as a witness for more than one applicant.
(b) It i an exception to the application of Subsection (a) that the person signed early
voting ballot applications for more than one applicant:
(1) as an early voting clerk or deputy early voting clerk; or
(2) and the person is related to the additional applicants as a parent, grandparent,
spouse, child, or sibling.
{c) A violation of this section does not affect the validity of an application involved in the
offense.
(d) Each application signed by the witness in violation of this section constitutes a separate
offense.
(e} An offense under this section is a Class B misdemeanor.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.07; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.0041. Providing False Information on Application

{a) A person commits an offense if the person knowingly provides false information on an
application for an early voting ballot.

(b) An offense under this section is a Class A misdemeanor.
Added by Acts 1987, 70th Leg., ch. 472, § 22, eff. Sept. 1, 1987. Amended by Acts 1991, 72nd Leg., ch.

203, § 2.07; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991: Acts 1997, 75th Leg,, ch. 565, § 2, eff.
Sept. 1, 1997; Acta 1997, T5th Leg., ch. 1381, § 4, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation 1997 Legislation
For contingent effective provision of Acts 1991, Section 7 of Acts 1997, 75th Leg., ch. 565 pro-

2 ., ch. 203, see Histori ta vides:
;I:tgs%;fo’m?:g ;’gﬁ, 53: istorical and Statutory “(a) The change in law made by this Act applies

i only to an offense committed on or after the
effective date of this Act. For purposes of this
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section, an offense i3 cormitted before the effec- when the offense was committed, and the former

tive date of this Act if any element of the offense  law is continued in effect for that purpose.”

occurs before that date. For application provision of Acts 1997, 75th

‘“(h) An offense committed before the effective  Leg., ch. 1881, see notes following V.T.C.A., Elec-
date of this Act is covered by the law in effect tions Code § 81.005.

Cross References

Punishment, Class A misdemeanor, see
V.T.C.A., Penal Code § 12.21,

§ 84.005. Application Components

Each document that contains information required for an early voting ballot application and
that is submitted to the early voting clerk and any envelope in which an application is
submitted are part of the early voting ballot application.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.07; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.006. Repealed by Acts 1997, 75th Leg., ch. 1349, § 77, eff. Sept. 1, 1997;
Acts 1997, 75th Leg., ch. 1381, § 25, eff, Sept. 1, 1997

Historical and Statutory Notes

The repealed section, relating to applications for Vernon's Ann.Civ.St, art. 2056,
‘l;a(.)]]ots voted by personal appearance, was derived Acts 1951, 62nd Leg., p. 1097, ch. 492, § 37.
m.

Acts 1957, B6th Leg., p. 100, ch. 49, § 1.
Acts 1959, 56th Leg,, p. 1065, ch. 4838, §§ 1, 2.

Acts 1963, 68th Leg., p. 1017, ch. 424, §3 14 to
18.

Acts 1965, 69th Leg., p. 777, ch. 368, § 3.
Acts 1965, 59th Leg., p. 1562, ch. 678, §§ 6 to
9

Acts 1905, 29th Leg., 18t C.S., p. 520, ch. 11.
Rev.Civ.5t.1911, art. 2939,

Acts 1917, 86th Leg., 18t C.8,, p. 62, ch. 40.
Acts 1920, 36th Leg., 4th C.8,, p. 10, ch. 6.
Acts 1921, 37th Leg,, p. 217, ch. 113.

Acts 1923, 38th Leg., p. 318, ch. 149.

Acts 1931, 42nd Leg., p- 180, ch. 105.

Acts 1933, 43rd Leg., p. 5, ch. 4.

Acts 1935, 44th Leg., p. 100, ch. 300, § 1.

Acts 1967, 60th Leg., p. 1871, ch. 728, § 17.
V.AT.8. Election Code, art. 5.05, subd. 3(b).

Acts 1935, 44th Leg, 2nd C.8, p. 1700, ch. Acts 1985, 69th Leg,, ch. 211, § L.
437, 5 1. Acts 1991, 72nd Leg., ch. 203, § 2.07.
Acts 1945, 49th Leg., p. 48, ¢h. 80, § 1. Acts 1991, 72nd Leg., ch. 554, § 1.

§ 84.007. Submitting Application for Ballot Voted by Mail: General Rule
{a) Except as provided by Sections 84.008 and 84.009, an application for a ballot to be voted
by mail must be submitted as provided by this section.
(b) An application must be submitted to the early voting elerk by:
(1) mail;
(2) common or contract carrier; or

(3) telephonic facsimile machine, if the applicant is absent from the county and if a
machine is available in the clerk’s office.

(c) An application must be submitted on or after the 60th day before election day and
before the close of regular business in the early voting clerk’s office or 12 noon, whichever is
later, on the geventh day before election day unless that day is a Saturday, Sunday, or legal
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state or national holiday, in which case the last day is the first preceding regular business
day.
(d) An application is considered to be submitted at the time of its receipt by the clerk,

Amended by Acts 1887, 70th Leg., ch. 472, § 23, off. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 554, § 1, eff.
Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 203, § 1.05; Acts 1993, 73rd Leg., ch. 728, § 26, eff. Sept. 1, 1993.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 84.008. Submitting Application for Ballot Veoted by Mail: Personal Delivery

(a} An applicant for a ballot to be voted by mail may submit the application by delivering it
in person to the early voting clerk if the application is submitted not later than the elose of
regular business in the clerk’s office on the day before the first day of the period for early
voting by personal appearance.

(b) This section does not apply to an application submitted under Chapter 101, 102, or 103.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.07; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;

Acts 1997, T5th Leg., ch. 864, § 71, eff. Sept. 1, 1997.
Historical and Statutery Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.009. Submitting Application for Ballot Voted by Mail: Confinement in
Jail

(a) On request of the applicant, an applieation for a ballot to be voted by mail on the
ground of confinement in jail may be submitted to the early voting clerk, at the diseretion of
the authority in charge of the jail, by personal delivery by the jail authority or by a
designated subordinate of the authority.

(b) An application submitted under this section may not be submitted before the 20th day
before election day.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.07; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

Library References

Jail, inmate rights, see Brooks, 35 Texas Prac-
tice § 20.70.

§ 84.010. Preservation of Applieation

Each early voting ballot application shall be preserved after the election for the period for
preserving the precinet election records.
Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.07; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.011. Official Application Form
{a) The officially prescribed application form for an early voting ballot must include:

(1) immediately preceding the signature space the statement: “I certify that the
information given in this application is true, and I understand that giving false information
in this application is a erime.”;

(2) a statement informing the applicant of the offense preseribed by Section 84.004;

(3) spaces for entering an applicant’s voter registration number and county election
precinct of registration, with a statement informing the applicant that failure to furnish that
information does not invalidate the application; and

{4) on an application for a ballot to be voted by mail:

(A) a space for an applicant applying on the ground of absence from the county of
residence to indicate the date on or after which the applicant ean receive mail at the
address outside the county;

{(B) a space for indicating the fact that an applicant whose application is signed by a
witness cannot make the applicant’s mark and a space for indicating the relationship or
lack of relationship of the witness to the applicant;

(C) a space for entering an applicant’s telephone number, with a statement informing
the applicant that failure to furnish that information does not invalidate the application;

(D) a space or box for an applicant applying on the ground of age or disability to
indicate that the address to which the ballot is to be mailed is the address of a facility or
relative described by Section 84.002(a)(3), if applicable;

(E) a space or box for an applicant applying on the ground of confinement in jail to
indicate that the address to which the ballot is to be mailed is the address of a relative
described by Section 84.002(a){4), if applicable;

(F}) aspace for entering the name of any person assisting the applicant;

(G) a statement informing the applicant of the condition presecribed by Section 81.005;
and

(H) a statement informing the applicant of the requirement prescribed by Section
86.003(c).

(b} The officially prescribed application form for an early voting ballot to be voted by mail
must be at least eight inches by nine inches in size and be printed in at least six-point type.
Amended by Acts 1987, T0th Leg., ch. 472, § 24, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 554, § 1, eff.
Sept. 1, 1991; Aects 1991, 72nd Leg,, ch. 208, § 1.06; Acts 1997, 75th Leg., ch. 665, § 3, eff. Sept. 1, 1997;
Acta 1997, T5th Leg., ch. 864, § 72, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1381, § 5, eff. Sept. 1,
1997. ’

Historical and Statutory Notes

1991 Legislation For resolutien of conflicting amendments of the

For contingent effective provision of Aets 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, guoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 84.012, Clerk to Mail Application Form on Request

The early voting clerk shall mail without charge an appropriate official application form for
an early voting ballot to each applicant requesting the clerk to send the applicant an
application form.

Amended by Acts 1991, T2nd Leg., ch. 203, § 2.07; Acts 1991, 72nd Leg., ch, 554, § 1, eff, Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 864, § 73, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1381, § 6, eff. Sept. 1,

1997,
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§ 84.032

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

1997 Legtslation

Section 257 of Acts 1997, 76th Leg., ch. 864
provides:

“This Act is intended only to change terminology
involving gender in the Election Code to appropri-

ate gender-neutral terminology. The reenactment
of text in this Act to effect this change in terminol-
ogy does not prevail over a conflicting change in
law, including a conflict in gender-neutral tertninol-
ogy, made by another Act of the 75th Legislature,
Regular Session, 1997, and that conflicting change
is given effect with the change in terminology
made by this Act.”

§ 84.013. Application Forms Furnished by Secretary of State

The secretary of state shall maintain a supply of the official application forms for ballots to
be voted by mail and shall furnish the forms in reasonable quantities without charge to
individuala or organizations requesting them for distribution to voters.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.07; Acts 1991, T2nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

SUBCHAPTER B. CANCELING APPLICATION
FOR BALLOT TO BE VOTED BY MAIL

§ 84.031. Cancellation of Application

(a) An application for an early voting ballot to be voted by mail that has been submitted to
the early voting clerk may be canceled only as provided by this subchapter.

(b) A person whose application is canceled, if otherwise eligible, may vote in the same
manner as if the application had not been submitted.
Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.08; Acts 1891, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For .contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.032. Request for Cancellation

(a) A person desiring to cancel the person’s application for a ballot to be voted by mail
must. submit a request for the cancellation to an election officer as provided by this section.
(b) A request must: .
(1) be in writing and signed by the applicant;
(2) specify the election for which the application was made; and
(3) except as provided by Subsection (¢} or (d), be received by the early voting clerk:
(A) not later than the third day before election day; and
{B) if an early voting ballot sent to the applicant is returned to the clerk as a marked
ballot, before the marked ballot’s arrival at the address on the carrier envelope.
(c) An applicant may submit a request after the close of early voting by personal
appearance by appearing in person and:
(1) returning the ballot to be voted by mail to the early voting clerk; or
(2) executing an affidavit that the applicant has not received the hallot to be voted by
mail.
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(d) An applicant may also submit a request by appearing in person and returning the ballot

to be voted by mail or presenting a notice received under Section 86.006(e) to:
(1) the early voting clerk or deputy early voting clerk at any polling place that is open

for early voting by personal appearance; or

(2) the presiding election judge on election day at the applicant’s precinct polling place.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.08; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;

Acts 1993, 73rd Leg., ch. 728, § 27, eff. Sept. 1, 1993; Acts 1997, 75th Leg., ch. 1381, § 7, eff. Sept. 1,
1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 84.033. Action on Request

(a) The election officer shall review each cancellation request to determine whether it
complies with Section 84.032.

(b) If the request complies, the early voting clerk shall cancel the application and enter on
the application “canceled” and the date of cancellation.

(c) If the request complies, the presiding election judge shall enter on the returned ballot
or the notice, as applicable, “canceled,” place it and the request in an envelope, and deposit
the envelope in ballot box no. 4. The applicant's application is considered to be canceled.

(d) If the request does not comply, the election officer shall deny the request and enter on
the request “denied” and the date of and reason for the denial. The presiding election judge
shall place thg request in an envelope and deposit the envelope in hbailot box no. 4.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.08; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 728, § 27, eff. Sept. 1, 1993; Acts 1997, 76th Leg., ch. 1381, § 8, eff. Sept. 1,
1997,

Historical and Statutory Notes

1991 Legistation

For contingent effective provision of Acts 1991,
Tend Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.034. Notice of Denial

Immediately after denying a cancellation request, the election officer shall notify the
appiicant of the denial. The notice must state the reason for the denial.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2,08; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg,, ch. 728, § 27, eff. Sept. 1, 1993.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aets 1991,
nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.035. Ballot Sent to Applicant
If the early voting clerk cancels an application by an applicant to whom an early voting
ballot has been sent, the elerk shall:
(1) remove the applicant’s name from the early voting roster; and
(2) make any other entries in the records and take any other action necessary to prevent
the ballot from being counted if returned.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.08; Acts 1991, 72nd Leg., ch. 654, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 84.036. Disposition of Returned Ballot

If an early voting ballot sent to an applicant whose application is canceled is returned to the
early voting clerk as a marked ballot, the ballot shall be treated as a marked ballot not timely
returned.

Amended by Acta 1991, 72nd Leg., ch. 203, § 2.08; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1951
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 84.037. Preservation of Documents

The early voting clerk shall preserve each cancellation request for the period for preserving
the precinct election records. If the application is canceled, the clerk shall attach it to the
cancellation request and preserve it with the request.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.08; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1981 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

CHAPTER 85. CONDUCT OF VOTING BY PERSONAL APPEARANCE

SUBCHAPTER A. TIME AND Section
PLACE FOR VOTING SUBCHAPTER C. BRANCH EARLY

Section VOTING POLLING PLACE
85.001. Early Voting Period. 85,061. Permanent Branch Polling Place.
85.002. Main Early Voting Polling Place. 85.062. Temporary Branch Polling Place,
85.003. Voters Served by Main Polling Place. 85063, Days and Hours for Voting: Perma-
85.004. Public Notice of Main Polling Place nent Branch.

Location. 85.064. Days and Hours for Voting: Tempo-
85.005. Regular Days and Hours for Voting. rary Branch in Populous County.
85.006. Voting on Saturday or Sunday. 85.065. Days and Hours for Voting: Tempo-
85.007. Public Notice of Time for Voting. rary Branch in Less Popu]oug
85.008. Days and Hours for Voting: Election County.

in Certain Cities. 85.066. Voters Served by Branch Polling

Place.
SUBCHAPTER B. POLLING : ; ;
PLACE PROCEDURE 85.067. Pué):;::edlﬁlgnce of Branch Voting

85.031. Accepting Voter. 85.068. Public Notice of Additional Voting
85.0311, Early Voting Clerk to Sign Ballots. Time Ordered by Clerk.
85.032. Security of Early Voting Ballot Box. 85.069. Election Officers Serving Branch Poll-
85.033. Security of Voting Machine. ing Place.
85.034. Voter Unable to Enter Polling Place. 85.070. Delivery of Applications to Main Poll-
85.035. Asgisting Voter, ing Place.
85.036. Electioneering Prohibited. B5.071. Delivery of Ballota to Main Polling
85.037. Bystanders Excluded; Unlawful Pres- Place.

ence of Candidate. 85.072. Branch Daily Register.
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WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. TIME AND PLACE FOR VOTING

§ 85.001. Early Voting Period

{a) The period for early voting by personal appearance begins on the 17th day before
election day and continues through the fourth day before election day, except as otherwise
provided by this section.

{(b) For a special runoff election for the office of state senator or state representative or for
a runoff primary election, the period begins on the 10th day before election day.

{¢) If the date prescribed by Subsection (a) or (b} for beginning the period is a Saturday,
Sunday, or legal state holiday, the period begins:

(1) on the next regular business day; or

(2) on that Saturday or Sunday if early voting is ordered to be conducted on that day
under Section 85.006.

(d) If because of the date for which an election is ordered it is not possible to begin early
voting by personal appearance on the prescribed date, the early voting period shall begin on
the earliest date practicable after the prescribed date as set by the authority ordering the
election.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.09; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, T5th Leg,, ch. 115, § 1, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

Library References

Conduet of elections, absentee voting, see
Brooks, 35 Texas Practice § 11.16.

§ 85.002. Main Early Voting Polling Place

{a) Early voting by personal appearance for each election shall be conducted at the main
early voting polling place.

(b) In an election in which a county clerk or city secretary is the early voting clerk under
Section 83.002 or 83.005, the main early voting polling place shall be located in any room
selected by the early voting clerk in the building that houses the main business office of the
county clerk or city secretary, as applicable. However, if the commissioners eourt or city
governing body determines that locating the polling place in that building is impracticable,
the commissioners eourt or city governing body may designate a different location in the city
in which the business office is located that is as near as practicable to the business office.

{¢) In an election in which a county elerk is the early voting clerk under Section 83.003 or
83.004, the authority authorized to appoint the clerk shall designate the location of the main
early voting polling place. The location must be in the territory covered by the election or in
any room selected by the clerk in the building that houses the county clerk’s main business
office, whether or not the office is located in the territory covered by the election. However,
if the commissioners court determines that locating the polling place in that building is
impracticable, the eomnmissioners court may designate a different location in the city in which
the business office is located that is as near as practicable to the business office.

(d) In an election in which a person other than a county clerk or city secretary is early
voting clerk, the authority appointing the clerk shall designate the location of the main early
voting polling place. The location must be in the territory covered by the election,
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.09; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.

164



EARLY VOTING § 85.005
Title 7

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 85.003. Voters Served by Main Polling Place

Any person entitled to vote an early voting ballot by personal appearance may de so at the
main early voting polling place.
Amended by Acts 1991, T2nd Leg., ch. 203, § 2.09; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 85.004. Public Notice of Main Polling Place Location

The election order and the election notice must state the location of the main early voting
polling place.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.09; Acts 1991, 72nd Leg,, ch, 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see notes following § 67.004.

§ 85.005. Regular Days and Hours for Voting

(a) Except as provided by Subsection (¢}, in an election in which a county clerk or city
secretary is the early voting clerk under Section 83.002 or 83.005, early voting by personal
appearance at the main early voting polling place shall be conducted on the weekdays of the
early voting period and during the hours that the county clerk’s or city secretary’s main
business office is regularly open for business,

(b) In an election to which Subsection (a) does not apply, early voting by personal
appearance at the main early voting polling place shall be conducted at least eight hours each
weekday of the early voting period that is not a legal state holiday unless the territory
covered by the election has fewer than 1,000 registered voters. In that case, the voting shall
be conducted at least three hours each day. The authority ordering the election, or the
county clerk if that person is the early voting clerk, shall determine which hours the voting is
to be conducted,

{c) In a county with a population of 100,000 or more, the voting in a primary election or the
general election for state and county officers shall be conducted at the main early voting
polling place for at least 12 hours on each weekday of the last week of the early voting period,
and the voting in a special election ordered by the governor shall be conducted at the main
early voting polling place for at least 12 hours on each of the last two days of the early voting
period. Voting shall be conducted in accordance with this subsection in those elections in a
county with a population under 100,000 on receipt by the early voting clerk of a written
request for the extended hours submitted by at least 15 registered voters of the county, The
request must be submitted in time to enable compliance with Section 85.067.

Amended by Acts 1989, T1st Leg., ch. 1142, § 1, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 1.07;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the
For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg,,
72nd Leg., ch. 203, see notes following § 67.004. ch. 554, quoted at the notes following § 67.004.
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Cross References

Registrar’s office hours, see V.T.C.A., Election
Code § 12.004.

§ 85.006. Voting on Saturday or Sunday

{a) Except as provided by Subsection (b), the authority ordering an election may order
early voting by personal appearance at the main early voting polling place to be conducted on
one or more Saturdays or Sundays during the early voting period.

(b) In an election in which a county clerk or city secretary is the early voting clerk under
Section 83.002 or 83.005, only the early voting clerk may order voting on a Saturday or
Sunday. The clerk must do so by written order.

{(¢) The authority ordering voting on a Saturday or Sunday shall determine the hours
during which voting is to be conducted.

{d) The authority authorized to order early voting on a Saturday or Sunday under
Subsection (a) or (b) shall order the voting under the applicable subsection on receipt of a
written request submitted by at least 15 registered voters of the territory covered by the
election. The request must be submitted in time to enable compliance with Section 85.007.
The authority is not required to order the voting on a particular date specified by the request
but shall order the voting on at least one Saturday if a Saturday is requested and on at least
one Sunday if a Sunday is requested.

(e) In a primary election or the general election for state and county officers in a county
with a population of 100,000 or more, the early voting clerk shall order personal appearance
voting at the main early voting polling place to be conducted for at least 12 hours on the last
Saturday and for at least five hours on the last Sunday of the early voting period. The early
voting clerk shall order voting to be conducted at those times in those elections in a county
with a population under 100,000 on receipt of a written request for those hours submitted by
at least 15 registered voters of the county. The request must be submitted in time to enable
compliance with Section 85,007. This subsection supersedes any provision of this subchapter
to the extent of any conflict.

Amended by Acts 1987, 70th Leg., ch. 472, § 25, eff. Sept. 1, 1987; Acts 1089, 718t Leg,, ch. 1142, § 2, eff,
Sept. 1, 1889; Acts 1991, 72nd Leg., ch. 203, § 1.08; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1981,

Historical and Statutory Notes

1891 Legistation For resclution of conflicting amendments of the
For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see notes following § 67.004. ch. 554, quoted at the notes following § 67.004.

§ 85.007. Public Notice of Time for Voting
- (a) The election order and the election notice must state:

(1) the date that early voting will begin if under Section 85.001(d) the early voting period
is to begin iater than the prescribed date;

(2) the regular dates and hours that voting will be conducted under Section 85.005(b);
and

(3) the dates and hours that voting on Saturday or Sunday is ordered to be conducted
under Section 85.006(a).

{b) The early voting clerk shall post notice for each election stating the dates and hours
that voting on a Saturday or Sunday is ordered to be conducted under Section 85.006(b).

(c) Notice under Subsection (b) shall be posted continuously for at least 72 hours immedi-
ately preceding the first hour that the voting to which the notice pertains will be conducted.
The notice shall be posted on the bulletin board used for posting notice of meetings of the
commissioners court if the early voting clerk is the county clerk, or of the city governing body
if the early voting clerk is the city secretary,

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.09; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 85.008. Days and Hours for Voting: Election in Certain Cities

(a) This section applies only to a city with a population of more than 450,000 in which all
members of the governing body are elected on an at-large basis,

(b) Notwithstanding and in addition to other applicable provisions of this code, in an
election in which the city secretary is the early voting clerk under Section 83.005, early voting
by personal appearance shall be conducted on the corresponding days and for the same
number of hours that the voting is required to be conducted in the general election for state
and county officers in the county in which a majority of the population of the city is located.

Added by Acta 1997, T5th Leg., ch. 172, § 1, eff. Sept. 1, 1957,
SUBCHAPTER B. POLLING PLACE PROCEDURE

§ 85.031. Accepting Voter

(a) For each person entitled to vote an early voting ballot by personal appearance, the
early voting clerk shall follow the procedure for acecepting a regular voter on election day,
with the modifications necessary for the conduct of early voting,

(b) On accepting a voter, the clerk shall indicate beside the voter’s name on the list of
registered voters or registration omissions list, as applicable, that the voter is accepted to
vote by personal appearance unless the form of either list makes it impracticable to do so, and
the clerk shall enter the voter’s name on the poll list.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.09; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 1349, § 34, off. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1381, § 9, eff. Sept. 1,
1997.

Historica! and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the
For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see notes following § 67.004. ch. 554, quoted at the notes following § 67.004.

§ 85.0311. Early Voting Clerk to Sign Ballots

(a) The early voting clerk’s initials shall be placed on the back of each ballot to be used at
the polling place.

(b) The early voting clerk shall enter the initials on each ballot or a deputy early voting
clerk shall stamp a facsimile of the initials on each ballot.
Added by Acts 1997, 76th Leg., ch. 1381, § 10, eff, Sept. 1, 1997.

§ 85.032. Security of Early Voting Ballot Box

(a) The procedure for rotating two ballot boxes applicable to a precinet polling place does
not apply to an early voting polling place. Once locked for use in an election, the early voting
ballot box may not be unlocked except as provided by this subtitle.

{b) The ballot box in which voters deposit their marked early voting ballots must have two
locks, each with a different key, and must be designed and construeted so that the box can be
sealed to detect any unauthorized opening of the box and that the ballot slot. can be sealed to
prevent any unauthorized deposit in the box. The seals for the boxes must be serially
numbered for each election. The procedures prescribed by Sections 127,064, 127.065, 127.066,
and 127.068 governing the use of sealed ballot boxes in electronic voting system elections
apply to the use of sealed ballot boxes under this title to the extent those procedures can be
made applicable, with references to the central counting station being applied to the early
voting ballot board. The secretary of state shall preseribe any procedures necessary to
implement the use of sealed ballot boxes in early voting.
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(¢) During the period for early voting by perscnal appearance, the early voting clerk shall
keep the key to one of the locks to the early voting ballot box, and the custodian of keys to
ballot boxes for preserving voted ballots after the election shall keep the key to the second
lock.

(d) Each custodian shall retain possession of the key entrusted to the custodian until it is
delivered to the early voting ballot board under Subchapter B, Chapter 871

(e) A sealed case may be used for transferring voted early voting baliots in accordance with
procedures approved by the secretary of state,

(f) The secretary of state shall prescribe procedures providing for the security of the voted
early voting ballots from the last day of voting by personal appearance at a polling place until
the day the ballots are counted. The procedures must include security measures covering the
transfer of the ballots between the early voting clerk and the early voting baliot beard.
Amended by Acts 1989, Tlst Leg., ch, 562, § 1, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 2.09;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 864, § 74, eff. Sept. 1, 1997;
Acts 1997, 75th Leg., ch. 1381, § 11, eff. Sept. 1, 1997.

1 Section §7.021 et seq.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

Cross References

Ballot boxes, delivery to early voting ballot Preparation of early voting ballots, delivery to
board, see V.T.C.A., Election Code § 87.021. counting station, see V.T.C.A., Election Code
Counting ballots and preparing returns, see § 87.101.
V.T.C.A., Election Code § 87.062.

§ 85.033. Security of Voting Machine

At the close of early voting each day, the early voting clerk shall secure each voting
machine used for early voting in the manner prescribed by the secretary of state so that its
unauthorized operation is prevented. The clerk shall unsecure the machine before the
beginning of early voting the following day.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.09; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 85.034. Voter Unable to Enter Polling Place

(a) Early voting by personal appearance by a voter who is voting outside the early voting
polling place under Section 64.009 shall be conducted in accordance with this section if voting
at the early voting polling place is by voting machine or voting device unless the early voting
clerk chooses to transport a voting device to the voter.

(b) The early voting clerk shall furnish each accepted voter with the early voting baliot
used for voting by mail and the official ballot envelope.

(¢) The voter must mark the ballot and seal it in the envelope.

(d) Immediately after sealing the ballot envelope, the voter must give it to the clerk.
Before depositing the envelope in the ballot box, the clerk shall indicate on the envelope that
the ballot was voted outside the polling place under this section.

{e) The secretary of state may provide for the use of envelopes or other containers instead
of ballot hoxes in which to deposit ballots voted under this section.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.09; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
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Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see notes following § 67.004.

§ 85.035. Assisting Voter

A person voting an early voting ballot by personal appearance who is assisted in preparing
the ballot by election officers under Subchapter B, Chapter 84,! may be assisted by a single
officer.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.09; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.

1 Section 64.031 et seq.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Aets 1991,
72nd Leg., ch. 203, see notes following § 67.004,

§ 85.036. Electioneering Prohibited

(a) Except as provided by Subsection (b}, during the time an early voting polling place is
open for the conduct of early voting, a person may not electioneer for or against any
candidate, measure, or political party in or within a certain distance from the building or
structure in which the early voting polling place is located, as follows:

(1) for a building containing the main early voting polling place, a person may not
electioneer in the room in which the polling place is located or within 30 feet of the entrance
to the room in which the polling place is located;

(2) for a building that is also used as a precinct polling place, a person may not
electioneer within 100 feet of an outside door through which a voter may enter the building
in which the polling place is located; and

(8) for any other structure, a person may not electioneer within 30 feet of the entrance to
the voting area.

(b) For a county courthouse, subcourthouse, or courthouse annex, a person may not
electioneer in the building or within 30 feet of an outside door through which a voter may
enter the building in which the polling place is located if the commissioners court issues an
order to that effect. The order must be recorded in the commissioners court’s minutes not
later than the 10th day before the date early voting is to be conducted in the building.

(¢) During the early voting period, the early voting clerk shail keep continuously posted:
(1) at the entrance to the room or area, as applicable, in which the early voting polling

place is located, a sign on which is printed in large letters “Early Voting Polling Place"”;
and

(2) at the outer limits of the area within which electioneering is prohibited, a sign on
which is printed in large letters “Distance Marker. No electioneering between this point
and the entrance to the early voting polling place.”

{d)} A person commits an offense if the person electioneers in violation of Subsection (a) or
{b).

(e) An offense under this section is a Class C misdemeanor.

(f) Sections 61.003 and 61.004 do not apply to early voting polling places.

Amended by Acts 1981, 72nd Leg., ch. 203, § 1.09; Acts 1991, T2nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1993, T3rd Leg., ch. 498, § 1, eff. Sept. 1, 1993.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendmenta of the
For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see notes following § 67.004. ch. 554, quoted at the notes following § 67.004.
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Library References

Electioneering and loitering near polling place, MeCormick et al, 7 Texas Practice § 34.01
complaints, informations and indictments, see (10th ed.).

§ 85.037. Bystanders Excluded; Unlawful Presence of Candidate

Section 61.001 applies to an early voting polling place except that the period for which the
conduct is proseribed is during the time the polling place is open for the conduct of early
voting.

Added by Acts 1997, 75th Leg., ch. 1350, § 4, eff. Sept. 1, 1997.

SUBCHAPTER C. BRANCH EARLY VOTING POLLING PLACE

§ 85.061. Permanent Branch Polling Place

{(a) In a countywide election in which the county clerk is the early voting clerk under
Section 83.002, an early voting pelling place shall be located at each branch office that is
regularly maintained for conducting general clerical functions of the county clerk, except as
provided by Subsection (b).

(b) In an election in which a temporary branch polling place is established under Section
85.062(a)}(1) or (d), the commissioners court may provide by resolution, order, or other official
action that any one or more of the county clerk's regularly maintained branch clerical offices
are not to be branch early voting polling places in the election.

(¢) In this subchapter, “permanent branch polling place” means an early voting polling
place estsblished under this section,

Amended by Acts 1991, 72nd Leg., ch. 203, 8 1.10; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1981 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, T2nd Leg,,
72nd Leg., ch. 208, see Historteal and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 85.062. Temporary Branch Polling Place

(a) Except as provided by Subsection (d) or (e), one or more early voting polling places
other than the main early voting polling place may be established by:

(1) the commissioners court, for an election in which the county clerk is the early voting
clerk; or

(2) the governing body of the political subdivision served by the authority ordering the
election, for an election in which a person other than the county clerk is the early voting
clerk,

{(b) A polling place established under thia section may be located, subject to Subsection (d),
at any place in the territory served by the early voting clerk and may be located in any
stationary structure as directed by the authority establishing the branch office. The polling
place may be located in a movable structure in the general election for state and county
officers, general primary election, or runoff primary election. Ropes or other suitable objects
may be used at the polling place to ensure compliance with Section 62.004. Persons who are
not expressly permitted by law to be in a polling place shall be excluded from the polling
place to the extent practicable.

(c) In any election, the location of a polling place established under this section shall be
fixed at one place for the duration of the period that voting is required to be conducted at the
polling place.

(d) In a primary election, the general election for state and county officers, or a special
election to fill a vacancy in the legislature or in congress:

(1) the commissioners court of a county with a population of 400,000 or more shall
establish one or more early voting polling places other than the main early voting polling
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place in each state representative district containing territory covered by the election,
except that the polling place or places shall be established in the state senatorial or
congressional distriet, as applicable, in a special election to fill a vacancy in the office of
state senator or United States representative;

(2) the commissioners court of a county with a population of 120,000 or more but less
than 400,000 shall establish one or more early voting polling places other than the main
early voting polling place in each commissioners precinet containing territory covered by
the election; and

(3) the commissioners court of a county with a population of 100,000 or more but less
than 120,000 shall establish one or more early voting polling places as deseribed by
Subdivision (2) in each precinct for which the commissioners court receives in time to
enable compliance with Section 85.067 a written request for that action submitted by at
least 15 registered voters of that precinet.

(e) In an election covered by Subsection (d), a temporary branch polling place that is
movable may be established only with the approval of the county clerk. If a movable
temporary branch polling place is established on the request of a political party, each other
political party whose nominee for governor in the most recent gubernatorial general election
received more than 10 percent of the total number of votes received by all candidates for
governor in the election is entitled to establishment of such a polling place. The election
officers serving a polling place covered by this subsection must be affiliated or aligned with
different political parties to the extent possible. The secretary of state, after consulting the
state chair of each affected political party, shall prescribe the procedures necessary to
implement this subsection.

() In a countywide election, the total number of permanent branch polling places and
temporary branch polling places open for voting at the same time in a commissioners precinct
may not exceed twice the number of permanent branch and temporary branch polling places
open at that time in another commissioners precinet.

(2) In this subchapter, “temporary branch polling place” means an early voting polling
place established under this section.

Amended by Acts 1991, 72nd Leg., ch. 203, §§ 1.11, 1.12; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1,
1991; Acts 1997, 75th Leg., ch. 1349, § 35, eff. Sept. 1, 1997; Acts 1897, 75th Leg,, ch. 1350, § 5, eff. Sept.
1, 1997; Acts 1997, 75th Leg., ch. 1381, § 12, eff. Sept. 1, 1997

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1951, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
T2nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67,004, Notes following § 67.004,

§ 85.063. Days and Hours for Voting: Permanent Branch

Early voting by personal appearance at each permanent branch polling place shall be
conducted on the same days and during the same hours as voting is conducted at the main
early voting polling place.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.11; Acta 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 85.064. Days and Hours for Voting: Temporary Branch in Populous County

{a} This section applies only to an election in which the territory served by the early voting
clerk is situated in a county with a population of 100,000 or more. In an election in which the
territory served by the clerk is situated in more than one county, this seetion applies if the
sum of the populaticns of the counties is 100,000 or more.
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(b) Early voting by personal appearance at each temporary branch polling place estab-
lished under Section 85.062(d} shall be conducted on the days that voting is required to be
conducted at the rain early voting polling place under Section 85.005. The sauthority
establishing the temporary branch poiling place shall determine the hours during which the
voting is to be conducted on those days. The authority shall order voting to be conducted for
the same number of hours that voting is required to be conducted on those days at the main
early voting polling place under Section 85.005 on receipt of a written request for those hours
submitted by at least 15 registered voters of the eounty. The request must be submitted in
time to enable compliance with Section 85.067.

(¢} Early voting by personal appearance at a temporary branch polling place other than a
temporary branch polling place established under Section 85.062(d) may be conducted on any
one or more days and during any hours of the period for early voting by personal appearance,
as determined by the authority establishing the branch.

(d) The authority authorized under Section 85.006 to order early voting on a Saturday or
Sunday may also order, in the manner prescribed by that section, early voting to be
conducted on a Saturday or Sunday at any one or more of the temporary branch polling
places. In addition, the early voting clerk of a county covered by Section 85.006(e) shall order
such voting in accordance with that subsection at each temporary branch polling place
established under Section 85.062(d).

Amended by Acts 1989, Tlst Leg., ch. 1142, § 3, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 1.13;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. I, 1991; Acts 1997, T5th Leg., ch. 1349, § 36, eff. Sept. 1,
1997.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1691, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg,,
T2nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 85.065. Days and Hours for Voting: Temporary Branch in Less Populous
County

(a) This section applies only to an election in which the territory served by the early voting
clerk is situated in a county with a population under 100,000. In an election in which the
territory served by the clerk is situated in more than one county, this section applies if the
sum of the populations of the counties is under 100,000.

(b) Voting at a temporary branch polling place may be conducted on any one or more days
and during any hours of the period for early voting by personal appearance, as determined by
the authority establishing the branch. The authority authorized under Section 85.006 to
order early voting on a Saturday or Sunday may also order, in the manner prescribed by that
section, early voting te be conducted on a Saturday or Sunday at any one or more of the
temporary branch polling places.

(c) The schedules for conducting voting are not required to be uniform among the
temporary branch polling places.

Amended by Acts 1989, Tlst Leg., ch. 1142, § 4, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 1.14;
Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
T2nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 85.066. Voters Served by Branch Polling Place

{a) Except as provided by Subsection (b), any voter who is entitled to vote an early voting
ballot by personal appearance may do so at any branch polling place in the territory served
by the early voting clerk.
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(b} For a countywide election in a county with a population of more than 2.6 million and a
primary election in a county with a population of more than 1 million in which temporary
branch polling places are established under Section 85.082(d)(1), the commissioners court may
limit voting at a temporary branch polling place to the voters of particular state representa-
tive districts. To the extent practicable, the state representative districts shall be grouped so
that the temporary branch polling places in each group serve substantially equal numbers of
voters. A maximum of four groups of state representative districts may be established under
this subsection.

Amended by Acts 1991, 72nd Leg,, ch. 208, § 1.15; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

. 1987 Legislation For resolution of confiicting amendmenta of the
Acts 1985, 69th Leg., ch. 869 [see italicized note, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
main volume] was repealed by Acts 1987, 70th  ch. 554, quoted at the Historical and Statutory
Leg., ch. 54, § 7(b). Notes following § 67.004.
1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 85.067. Public Notice of Branch Voting Schedule
(a) The early voting clerk shall post for each election a schedule stating:

(1) the location of each permanent and temporary branch polling place at which voting
will be conducted and the election precinets served by each branch polling place; and

(2) except as provided by Subsection (b), the dates and hours that temporary branch
voting will be conducted.

(b) The schedule is not required to include dates and hours for which public notice is
posted under Section 85.068.

(¢) The schedule shall be posted continuously for a period beginning not later than the fifth
day before the first day of the period for early voting by personal appearance and ending on
the last day of that period. The schedule may be amended after the beginning of early voting
by personal appearance to include notice of additional temporary branch polling place
locations, dates, and hours, but any amendment must be made not later than the fifth day
before the date the voting is scheduled to begin at the additional temporary branch.

(d) The schedule shal! be posted on the bulletin board used for posting notice of meetings
of the governing body of the political subdivision served by the authority ordering the election
or, if the early voting clerk is the county clerk or city secretary, meetings of the commission-
ers court or city governing body, as applicable.

(e) The early voting clerk shall make copies of the schedule available to the public in
reasonable quantities without charge during the posting period.

Amended by Acta 1987, 70th Leg., ch. 54, § 7(a), eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch, 203, § 1.16;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg,,
72nd Leg., ch. 208, see Historical and Statutery ch. 5564, quoted at the Historical and Statutory
Notes following § 67.004, Notes following § 67.004.

§ 85.068. Public Notice of Additional Voting Time Ordered by Clerk

(a) The early voting clerk shall post notice for each election stating any dates and the hours
that voting on Saturday or Sunday will be conducted under Section 85.084(d) or 85.085(b), if
the early voting clerk is a county clerk or city secretary under Section 83.002 or 83.0065.

(b) The notice is not required to include the dates and hours that appear in the branch
office voting schedule posted under Section B5.067.
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(c) The notice shall be posted as provided by Section 85.007(c).
Amended by Acts 1989, 71at Leg., ch. 1142, § 5, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 208, § 1.17;

Acts 1991, 72nd Leg., ch. 554, § 1, eff, Sept. t, 1991,
Historical and Statutory Notes

1891 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
T2nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes foliowing § 67.004.

§ 85.069. Election Officers Serving Branch Polling Place
(a) The early voting clerk shall designate for each branch polling place a deputy earfy
voting clerk as the election officer in charge of the polling place.

{b) The composition of the set of election officers serving a branch polling place must
provide representation for each political party conducting a primary election in the county.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.11; Acts 1991, T2nd Leg., ch. 654, § 1, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 1349, § 37, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 85.070. Delivery of Applications to Main Polling Place

Each early voting ballot application submitted at & branch polling place shall be delivered
by an election officer to the main polling place not later than 1 p.m. on the day after the date
the application is submitted.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.11; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 85.071. Delivery of Ballots to Main Polling Place

{a) During the period for early voting by personal appearance, the ballots voted at a branch
polling place, other than those cast on a voting machine, shall be:

(1) retained securely at the branch polling place in a locked room accessible only to
election officers; or

(2} delivered by an election officer or designated law enforcement officer to the main
early voting polling place at the close of voting each day.

{(b) The unvoted ballots at the branch polling place, other than voting machine ballots, shall
be retained or delivered with the voted ballots but in a separate locked container,

(¢} All voted and unvoted ballots shall be delivered by an election officer or designated law
enforcement officer to the main polling place at the close of voting on the last day of voting at
the branch polling place. )

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.11; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. I, 1991
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historieal and Statutory
Notes following § 67.004.

§ 85.072. Branch Daily Register

(a) Each day early voting is conducted at a branch polling place, an election officer in
charge of the branch shall prepare a register listing the voters who cast ballots at the branch
that day.

(b) The register must include for each voter the information necessary for entering the
voter's name on the early voting roster for the election.

{¢) The election officer preparing the register shall deliver it to the early voting clerk at the
close of each day’s voting at the branch polling place.

(d) The early voting clerk shall preserve each daily register for the period for preserving
the precinct election records.

() A current copy of the register shall be kept at the branch polling place during the
period voting is conducted there.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.11; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

CHAPTER 86. CONDUCT OF VOTING BY MAIL

Section Section

86.001. Reviewing Application and Providing 86.007. Deadline for Returning Marked Ballot.
Ballot. 86.008.  Defective Application.

86.002.  Additional Balloting Materials. 86.009.  Providing Corrected Ballot to Voter.

Y . 86.010. Assisting Voter.
86.003. Method of Providing Ballot to Voter: 86.011, Action by Clerk on Return of Ballot.

Required Address. ;
86004  Time for Providing Ballot to Voter.  g.013.  Official Gurncr Brvebe,
86.005.  Marking and Sealing Ballot. 86.014.  Public Inspection of Early Voting Rec-
£6.008, Method of Returning Marked Ballot. ords.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

§ 86.001. Reviewing Application and Providing Ballot

(a) The early voting clerk shall review each application for a ballot to be voted by mail.

(b) If the applicant is entitled to vote an early voting ballot by mail, the clerk shall provide
an official ballot to the applicant as provided by this chapter,

(c) Except as provided by Secticn 86.008, if the applicant is not entitled to vote by mail, the
elerk shall reject the application, enter on the application “rejected” and the reason for and
date of rejection, and deliver written notice of the reason for the rejection to the applicant at
both the residence address and mailing address on the application. A ballot may not be
provided to an applicant whose application is rejected.

(d) If the application does not include the applicant's correct voter registration number or
county election precinct of residence, the clerk shall enter the appropriate information on the
application before providing a ballot to the applicant.
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(e) If the applicant does not have an effective voter registration for the election, the clerk
shall reject the application unless the clerk can determine from the voter registrar that the
applicant has submitted a voter registration application and the registration will be effective
on election day.

{f) If the clerk receives an application for an election for which the clerk is not serving as
early voting clerk, the clerk shall reject the application for that election and notify the
applicant of the rejection in accordance with Section 86.008.

{g) If a ballot is provided to the applicant, the clerk shall indicate beside the applicant’s
name on the list of registered voters that a ballot to be voted by mail was provided to the
applicant and the date of providing the ballot unless the form of the list makes it impractica-
ble to do so.

Amended by Acts 1987, 70th Leg., ch. 472, § 26, ff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 203, § 2.12;
A;gt:l; 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991; Aects 1997, 75th Leg., ch. 1381, § 13, eff. Sept. 1,
1997,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 86.002. Additional Balloting Materials

(a) The early voting clerk shall provide an official ballot envelope and carrier envelope with
each ballot provided to a voter. If the voter's name appears on the list of registered voters
with the notation “S”, or a similar notation, or the residence address on the voter’s early
voting ballot application is not the same as the voter's residence address on the list of
registered voters, the clerk shall provide a form for a statement of residence to the voter.

(b) Before providing the balloting materials to the voter, the clerk shall enter on the
carrier envelope the identity and date of the election.

(c) The clerk shall enter on a carrier envelope the voter’s name in printed form, a notation
that a statement of residence is enclosed, if applicable, and any other information the clerk
determines necessary for proper processing of the ballot.

{d) The secretary of state shall preseribe instructions to be printed on the balloting
materials for the execution and return of a statement of residence. The instructions must
inelude an explanation of the circumstances under which the baliot must be rejected with
respect to the statement.

(e) If the clerk determines that the carrier envelope and other balloting materials will

weigh more than one ounce when returned by mail to the clerk, the clerk shall include with
the balloting materials a notice of the amount of first class postage that will be required for
the return by mail of the carrier envelope and enclosed materials,
Amended by Acts 1987, 70th Leg., ch. 54, § 8(b), eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 472, § 27,
eff. Sept. 1, 1987, Acts 1991, 72nd Leg., ch. 203, § 2.12; Acta 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1,
1991; Actas 1993, 73rd Leg., ch. 916, § 25, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 797, § 41, eff. Sept.
i, 1995.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aets 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 86.003. Method of Providing Ballot to Voter: Required Address

(a) The balloting materials for voting by mail shall be provided to the voter by mail. A
ballot provided by any other method may not be counted.

(b} Subject to Subsection (c), the balloting materials shall be addressed to the applicable
address specified in the voter’s application. The election officer providing the ballot may not
knowingly mail the materials to an address other than that preseribed by this section.
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(c) The address to which the balloting materials must be addressed is the address at which
the voter is registered to vote unless the ground for voting by mail is:

(1) absence from the county of residence, in which case the address must be an address
outside the voter’s county of residence;

{2) confinement in jail, in which case the address must be the address of the jail or of a
relative described by Section 84.002(a)(4); or

(3) age or disability and the voter is living at a hospital, nursing home or other long-term
care facility, or retirement center, or with a relative described by Section 84.002(a)(3), in
which case the address must be the address of that facility or relative.

(d) If the applicable address specified in a voter's application is an address other than that
prescribed by Subsection (¢), the voter’s application shall be rejected in accordance with
Section 86.001(c).

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.12; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;

Acts 1997, 75th Leg., ch. 665, § 4, eff. Sept. 1, 1997; Acts 1997, 76th Leg., ch. 1881, § 14, eff. Sept. 1,
1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 86.004. Time for Providing Ballot to Voter

The balloting materials for voting by mail shall be mailed to voters as soon as practicable
after the ballots become available but not earlier than the 45th day before election day.
Amended by Acta 1991, 72nd Leg, ch. 203, § 2.12; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1987 Legislation 1991 Legislation

Acts 1985, 69th Leg., ch. 942 [see italicized note, For contingent effective provision of Acts 1991,
main volume), was repealed by Acts 1987, 70th  72nd Leg., ch. 203, see Historical and Statutory
Leg., ch. 64, § 8(e). Notes following § 67.004.

§ 86.005. Marking and Sealing Ballot

(a) A voter must mark a ballot voted by mail in accordance with the instructions on the
ballot envelope.

(b) A voter may mark the ballot at any time after receiving it.

(c) After marking the ballot, the voter must place it in the official ballot envelope and then
seal the ballot envelope, place the ballot envelope in the official carrier envelope and then seal
the carrier envelope, and sign the certificate on the carrier envelope.

(d) Failure to use the official ballot envelope does not affect the validity of the ballot.

(e) After the carrier envelope is sealed by the voter, it may not be opened except as
provided by Chapter 87.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.12; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1951,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
Tend Leg., ch. 208, see Historical and Statutory
Notes fol?owing § 67.004.

§ 86.006. Method of Returning Marked Ballot

{(a) A marked ballot voted under this chapter must be returned to the early voting clerk in
the official carrier envezgf)e. The carrier envelope may be delivered in another envelope and
must be delivered by mail or by common or contract carrier.
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{(b) Except as provided by Subsection (¢), a carrier envelope may not be returned in an
envelope or package containing another carrier envelope.

{c) The carrier envelopes of persons who are registered to vote at the same address may be
returned in the same envelope or package.

(d) Each carrier envelope that is delivered by & common or contract carrier must be
accompanied by an individual delivery receipt for that particular carrier envelope that
indicates the date, hour, and address at which the earrier envelope was received by the
carrier unless the carrier does not routinely issue a receipt, in which case the secretary of
state shall prescribe appropriate procedures for accounting for the delivery. A delivery of
carrier envelopes is prohibited by a common or contract carrier if the delivery originates from
the address of;

(1) the headquarters of a political party or a candidate in the election;

(2) a candidate in the election unless the address is the residence of the early voter;

(3) a specific-purpose or general-purpose political committee involved in the election; or

(4) an entity that requested that the election be held, unless the delivery is a forwarding
to the early voting clerk. ’

(e) A ballot returned in violation of this section may not be counted. If the early voting
clerk determines that the ballot was returned in violation of this section, the clerk shall make
a notation on the carrier envelope and treat it as a ballot not timely returned in accordance
with Section 86.011(c). If the ballot is returned before the end of the period for early voting
by personal appearance, the early voting clerk shall promptly mail or otherwise deliver to the
voter a written notice informing the voter that:

(1) the voter’s ballot will not be counted because of a violation of this code; and

{2) the voter may vote if otherwise eligible at an early voting polling place or the election
day precinet polling place on presentation of the notice.

Amended by Acts 1987, 70th Leg., ch. 431, § 1, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch, 472, § 28, eff.
Sept. 1, 1987; Acts 1991, 72nd Leg,, ch. 208, § 1.18; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, T6th Leg., ch. 1381, § 15, eff. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 208, see Historical and Statutory ch. 564, quoted at the Historical and Statutory
Notes following § 67.004, Notes following § 67.004,

§ 86.007. Deadline for Returning Marked Ballot
{a) Except as provided by Subsection {d), a marked ballot voted by mail must arrive at the
address on the carrier envelope before the time the polls are required to close on election day.

(b) If the early voting clerk cannot determine whether a ballot arrived before the deadline,
the ballot is considered to have arrived at the time the place at which the carrier envelopes
are deposited was last inspected for removal of returned ballots. The clerk shall check for
returned ballots, at least once before the deadline, after the normal delivery time on the Jast
day at the place at which the carrier envelopes are deposited.

{¢) A marked ballot that is not timely returned may not be counted.

{d) A marked ballot voted by mail that arrives after the time prescribed by Subsection (a)
shall be counted if:

(1) the ballot was cast from an address outside the United States;
(2) the carrier envelope was placed for delivery before the time the ballot is required to
arrive under Subsection (a); and
(3} the ballot arrives at the address on the carrier envelope not later than:
(A) the fifth day after the date of the general election for state and county officers; or

(B) the second day after the date of an election other than the general election for
state and county officers.
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(e) A delivery under Subsection (d)(2) is timely, except as otherwise provided by this title,
if the carrier envelope or, if applicable, the envelope containing the carrier envelope:
(1) is properly addressed with postage or handling charges prepaid;
(2) is sent from an address outside the United States; and
(3) bears a cancellation mark of a recognized postal service or a receipt mark of a
common or contract carrier or a courier indicating a time before the deadline.

{f) If the envelope does not bear the cancellation mark or receipt mark as required by
Subsection (e)}(3), a delivery under Subsection {(d)(1) is presumed to be timely if the other
requirements under this section are met. Section 1.006 does not apply to Subsection
(d)(BXA).

(g) The secretary of state shall prescribe procedures as necessary to implement Subsection
(d).

Amended by Acta 1987, 70th Leg., ch. 472, § 29, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 203, § 2.12;

Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991; Acts 1997, 76th Leg., ch. 1349, § 38, eff. Sept. 1,
1997,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1591,
7énd Leg., ch, 208, see Historical and Statutory
Notes following § 67.004.

§ 86.008. Defective Application

(a) If on reviewing an application for a ballot to be voted by mail that was received on or
before the 12th day before election day the early voting clerk determines that the application
does not fully comply with the applicable requirements preseribed by this title, the clerk shall
mail or otherwise deliver an official application form to the applicant.

(b) The clerk shall include with the application form mailed or delivered to the applicant a
written notice containing:

(1) a brief explanation of each defect in the noncomplying application;

(2) a statement informing the voter that the voter is not entitled to vote an early voting
ballot unless the application complies with all legal requirements; and

(3} instructions for submitting the second application.

{c) If an application that does not fully comply with the applicable requirements prescribed
by this title is received after the 12th day before election day and before the end of the period
for early voting by personal appearance, the clerk shall mail or otherwise deliver a notice to
the voter containing the information prescribed by Subdivisions (1) and (2) of Subsection (b),
including a statement that the application was late, if applicable.

(d) Notwithstanding any other provisions of this code, the clerk may deliver in person to
the voter a second application if the defective original applieation is timely and may receive,
before the deadline, the corrected application in person from the voter. If a procedure
authorized by this subsection is used, it must be applied uniformiy to all applications covered
by this subsection. The clerk shall enter a notation on the application indicating any
information added by the clerk under this subsection. A poll watcher is entitled to
accompany the clerk and observe the procedures under this subsection. The secretary of
state may prescribe any other procedures necessary to implement this subsection ineluding
requirements for posting notice of any deliveries.

Amended by Acts 1987, 70th Leg., ch. 472, § 30, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 203, § 2.12;
Acta 1991, T2nd Leg., ch. 554, § 1, off. Sept. 1, 1991; Acts 1997, T5th Leg., ch. 864, § 75, eff. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Noten following § 67.004.
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§ 86.009. Providing Corrected Ballot to Voter

(a) If, after a ballot to be voted by mail is provided to a voter, the official ballot is changed
in a way that affects the choices available to the voter in the election or the validity of the
ballot provided to the voter if cast, the early voting clerk shall mail a corrected ballot and
corresponding balloting materials to the voter unless in the clerk’s opinion there is not
sufficient time for the voter to timely return the corrected ballot to the clerk.

(b) The clerk shall include with the balloting materials provided to the voter a written
notice containing:

(1) a brief explanation of the reason for providing another ballot; and
(2) an instruction to destroy the defective ballot if it has not already been returned to the
clerk.

{¢) Before mailing the corrected ballot to the voter, the clerk shall place a notation on the
carrier envelope indicating that the ballet is a corrected ballot being provided under this
section. The clerk shall also indicate on the voter’s application that the voter was provided a
corrected ballot,

(d) The clerk shall prepare a list containing the name of each voter who is provided a
corrected ballot under this section. The clerk shall preserve the list for the period for
preserving the precinet election records.

(e) A voter's defective ballot that is timely returned to the clerk as a marked ballot shall be
treated as:

(1) a marked ballot not timely returned if the corrected ballot is timely returned as a
marked ballot; or
(2) as the voter’s ballot for the election if the corrected ballot is not timely returned.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.12; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 864, § 76, eff. Sept. 1, 1997, )

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historieal and Statutory
Notes following § 67.004.

§ 86.010. Assisting Voter

(a) A voter casting a ballot by mail who would be eligible under Section 64.031 to receive
assistance at a polling place may select a person as provided by Section 64.032(c) to assist the
voter in preparing the ballot.

(b) Assistance rendered under this section is limited to that authorized by this code at a
polling place.

(¢) The person assisting the voter must sign a written oath prescribed by Section 64.034.

(d) Idf a voter is assisted in violation of Subsection (a) or {(b), the voter’s ballot may not be
counted.

Amended by Acta 1991, 72nd Leg., ch. 203, § 2.12; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 1381, § 186, eff. Sept. 1, 1997.

Historical and Statutory Notes -

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

Notes of Decisions

1. Construction and application ments were not followed in the casting of absentee
Votes are void and should not be counted if the  ballots, even if the election judge rejected ballots
evidence shows that procedural statutory require-
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for signature discrepancy. Tiller v. Martinez
(App. 4 Dist. 1998) 974 S.W.2d 769, rehearing
overruled, review dismissed w.oj., rehearing of
petition for review denied.

Absentee ballota for school board election cast
by voters who received assistance, but who failed
to follow mandatery procedures for casting absen-
tee ballots when voter was assisted, should not

§ 86.012

have been validated in contest proceedings. Tiller
v. Martinez (App. 4 Dist. 1998) 974 SW.2d 769,
rehearing overruled, review dismissed w.o,., re-
hearing of petition for review denied.

Penal provisions of § 64.036 are applicable to

persons who assist voters under the provisions of
§ 86.010. Op.Atty.Gen.1987, No. JM-736.

§ 86.011. Action by Clerk on Return of Ballot

(a) The early voting clerk shall determine whether the return of a voter's official carrier
envelope for a ballot voted by mail is timely.

{b) If the return is timely, the clerk shall enclose the carrier envelope and the voter's early
voting ballot application in a jacket envelope.

(c} If the return is not timely, the clerk shall enter the titme of receipt on the carrier
envelope and retain it for the period for preserving the precinet election records. The clerk
shall destroy the unopened envelope and its contents after the preservation period.

{(d) Notwithstanding any other provisions of this code, if the clerk receives a timely cartier
envelope that does not fully comply with the applicable requirements prescribed by this title,
the clerk may deliver the carrier envelope in person or by mail to the voter and may receive,
before the deadline, the corrected carrier envelope from the voter, or the clerk may notify the
voter of the defect by telephone and advise the voter that the voter may come to the clerk’s
office in person to correct the defect or cancel the voter’s application to vote by mail and vote
on election day. If the procedures authorized by this subsection are used, they must be
applied uniformly to all carrier envelopes covered by this subsection. A poll watcher is
entitled to observe the procedures under this subsection. The secretary of state may
prescribe any other procedures necessary to implement this subsection including require-
ments for posting notice of any deliveries,

Amended by Acts 1987, T0th Leg., ch. 472, § 31, eff. Sept. 1, 1987, Acts 1991, 72nd Leg., ch. 203, § 1.19;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 864, § 77, eff. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 86.012. Official Ballot Envelope

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acta 1991, 72nd Leg.,
ch. 554, quoted at the Historical and Statutory
Notes following § 67.004.

{a) “Ballot Envelope” must be printed on the face of each officially prescribed ballot

envelope for a ballot to be voted by mail.

(b) The following textual material, as prescribed by the secretary of state, must be printed
on the face of each official ballot envelope and may be continued on the reverse side if

necessary:

(1) instructions for marking the ballot and returning the marked ballot to the early

voting clerk;

(2) the deadline for returning the marked ballot to the clerk;
(8) limitations on assistance to the voter; and
(4) criminal penalties for unlawful assistance in preparing the ballot.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.12; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.
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§ 86,013, Official Carrier Envelope

(a) “Carrier Envelope for Early Voting Ballot,” the name and official title of the early
voting clerk as addressee, and the clerk’s official mailing address must be printed on the face
of each official carrier envelope for a ballot to be voted by mail.

(b) Spaces for indicating the identity and date of the election must appear on the reverse
side of the official carrier envelope.

(c) A certificate in substantially the following form must be printed on the reverse side of
the official carrier envelope in a manner that requires the voter to sign across the flap of the
envelope:

“T certify that the enclosed ballot expresses my wishes independent of any dictation or
undue persuasion by any person.

Signature of voter
By:
Signature of person assisting voter, if
applicable (see Ballot Envelope for re-
strictions and penalties} )

Printed name of person assisting voter,
if applicable

Residence address of person assisting
voter, if applicable”

(d) The following textual material, as prescribed by the secretary of state, must be printed
on the reverse side of the official carrier envelope or on a separate sheet accompanying the
carrier envelope when it is provided:

(1) the prohibition prescribed by Section 86.006(b):
(2) the conditions for delivery by common or contract carrier prescribed by Sections

81.005 and 86.006; and

(3) the requirements for the legal execution and delivery of the carrier envelope.

(e) The following notice must be printed on the reverse side of the official carrier envelope,
near the space provided for the voter’s signature: “This envelope must be sealed by the voter
before it leaves the voter’s hands. Do not sign this envelope unless the ballot has been
marked by you or at your direction.”

(f) The oath of a person assisting a voter must be included on the official carrier envelope.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 1.20; Acts 1991, T2nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 1381, § 17, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation ch, 564, quqted at the Historical and Statutory
For contingent effective provision of Acts 1991, Notes following § 67.004.

72nd Leg., ch. 203, see Historical and Statutory 1997 Legislation

Notes following § 67.004. For application provision of Acts 1997, 756th
For resolution of conflicting amendments of the Leg., ch. 1381, see notes following V.T.C.A., Elec-

72nd Legislature, see § 51 of Acts 1991, 72nd Leg., tions Code § 81.005.

Notes of Decisions

Signatures 2 nesses’ nhames and print name and address and
may not simply sign voters’ names in signature
space reserved for voters. Alvarez v. Espinoza

2, Signatures (App. 4 Dist. 1992) 844 S.W.2d 238, rechearing

Witnesses who sign carrier envelope on behalf of  denied, writ dismissed w.0,j., rehearing of writ of
voters who submit absentee ballots must sign wit-  error overruled.
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Title 7
§ 86.014, Public Inspection of Early Voting Records
{a) A copy of an application for a ballot to be voted by mail may be obtained from the early
voting clerk:
(1) 72 hours after the time a ballot is mailed to the voter; or
(2) 48 hours after the time a ballot is mailed to the voter if the mailing occurs on the
fourth day before election day.

(b) Originals of the applications and carrier envelopes are not available for public inspec-
tion until those materials are delivered to the general custodian of election records after the
election.

Added by Acts 1887, T0th Leg., ch. 472, § 82, off. Sept. 1, 1987. Amended by Acts 1031, 72nd Leg,, ch.
208, § 2.12; Acts 1991, T2nd Leg., ch. 554, § 1, off. Sept. 1, 1891, Acts 1997, Tbth Leg., ch. 565, § 5, eff.
Sept. 1, 1997; Acts 1887, 76th Leg,, ch. 1881, § 18, eff. Sept. 1, 1897,

Historical and Statutory Notes

1891 Leginlation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004,

Notes of Declsions

Time of release 1

1, Time of release
Names of persons voting by personal appear-
ance during early voting period for electlon are

CHAPTER 87.
SUBCHAPTER A. EARLY VOTING

BALLOT BOARD

Sectfon

§7.001. Board Created; Jurledietion.

87.002. Composition of Board,

87.008. Eligibility for Board Membership.

87.004. Board Composed of Precinct Election

Officers.
87.006. Compensation of Members.

SUBCHAPTER B. DELIVERING
MATERIALS TO BOARD

87.021. Ballots and Other Materials Delivered
to Board.

87.022. Time of Delivery: General Rule.

87.0221. Time of Delivery: Paper Ballots.

87.028. Time of Delivery: Automatically
Counted Ballots.

87.024. Time of Delivery: Voting Machine
Election.

87.0241. Processing Ballota Before Polls Open.

B87.025. Delivering Second Ballot Box Key to
Board.

87.026. Bystanders Excluded.

87.027. Signature Verification Committee.

87.0271. Committee Requirements Specific to

General Election for State and
County Officers.

open to public and thelr release is not aubject to
provision of Election Code § 61.007 that names of
persona voting may not be revealed until after
polls close on election day. Op.Atty.Gen.1992, No.
DM-168.

PROCESSING EARLY VOTING RESULTS

Bection
SUBCHAPTER C. ACCEPTING EARLY
VOTING BALLOT VOTED BY MAIL

87.041. Accepting Voter.

87.042. Disposition of Accepted Ballot.
87.043. Disposition of Rejected Ballot.
87.0431.  Notice of Rejected Ballot,
87,044, Disposition of Application,

SUBCHAPTER D. PROCESSING
MANUALLY COUNTED

BALLOTS
87.061. Authority Responsible for Counting
Ballots.
87.062. Counting Ballots and Preparing Re-
turns.
87.063. Disposition of Ballots and Other
Items.

SUBCHAPTER E. PROCESSING
MECHANICAL VOTING
MACHINE RESULTS

87.081. Authority Responsible for Procesging
Voting Machine Results.

87.082. Registering Votes by Mail on Ma-
chine,

87.083. Processing Results,

87.084. Dispositien of Returns and Other
Items.
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Note 1 Title 7
Section . Section
SUBCHAPTER F. PROCESSING BALLOTS SUBCHAPTER G. MISCELLANECQUS
COUNTED AT CENTRAL COUNTING PROVISIONS
STATION 87.121. Early Voting Rosters.

, . §7.122. Precinct Early Voting List.
87101.  Preparation of Ballots; Delivery to 871221,  Disposition of Ballot Transmittal

Counting Station. Form.
87.102. Duplicating Paper Ballots for Anto- 87,123, Delivering Other Records and Sup-
matie Counting. plies.
87.103. Counting Ballots and Preparing Re- 87.1231. Ear_'lyctVoting Votes Reported by Pre-
turns. cnct.
: i ; 87.124, Preservation of Early Voting Election
i, Digesitn st Eviy Vuing Bl Reorts Goery:
© 87.125. Cou;gmgM of 1Certain Late Ballots Vot-
ed by Mail,

WESTLAW Electronic Research

See WESTLAW Eleetronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. EARLY VOTING BALLOT BOARD

§ 87.001. Board Created; Jurisdiction

An early voting ballot board shall be created in each election to process early voting results
from the territory served by the early voting clerk.

Amended by Acts 1991, T2nd Leg., ch. 208, § 2.14; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 87.002. Composition of Board

(a) The early voting ballot board consists of a presiding judge and at least two other
members.

(b) Except as provided by Subsection (d), the presiding judge is appointed in the same
manner as & presiding election judge. Except as provided by Subsection (e), the other
members are appointed by the presiding judge in the same manner as the precinct election
clerks.

(¢) In the general election for state and county officers, each county chair of a political
party with nominees on the general election ballot shall submit to the county election hoard a
list of names of persons eligible to serve on the early voting ballot board. The county election
board shall appoint at least one person from each list to serve as a member of the early voting
ballot board. The same number of members must be appointed from each list.

(d) In addition to the members appointed under Subsection (c), the county election board
shall appoint the presiding judge from the list provided under that subsection by the political
party whose nominee for governor received the most votes in the county in the most recent
gubernatorial general election.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.14; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 1381, § 19, eff. Sept. 1, 1997,
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1951,
T2nd Leg., ch, 203, see Historical and Statutory
Notes following § 67.004.

§ 87.003. Eligibility for Board Membership

To be eligible for appointment to the early voting ballot board, a person must meet the
requirements for eligibility for service as a presiding election judge, except that the appointee
must be & qualified voter of the territory served by the early voting elerk and is not required
to be a qualified voter of any other particular territory.

Amended by Acta 1991, 72nd Leg., ch. 208, § 2.14; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation .
For contingent effective provision of Acts 1991,

T2nd Leg., ch. 203, see Historical and Statutory

Notes following § 67.004.

§ 87.004. Board Composed of Precinct Election Officers

In an election other than the general election for state and county officers or a primary
election, the authority ordering the election may direct by resolution, order, or other official
action that the precinct election officers serving one of the election precincts also serve as the
early voting ballot board for the election. In that case, the presiding election judge of the
precinct serves as the board's presiding officer.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.14; Acts 1991, 72nd Leg., ¢h. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 87.005, Compensation of Members

(a) Members of the early voting ballot board are entitled to the same compensation as
presiding election judges, except as provided by Subsection (b).

(b) If the board concludes its work in less than 10 hours, the members may be paid greater
compensation than that regularly payable for the amount of time worked, but not to exceed
the amount payable for 10 hours' work.

(c) Precinct officers serving as board members under Section 87.004 may not be ecompen-
sated for both positions.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.14; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Le? ch. 208, see Historical and St.atutory
Notes following § 67.004.

SUBCHAPTER B. DELIVERING MATERIALS TO BOARD

§ 87.021. Ballots and Other Materials Delivered to Board
The early voting clerk shall deliver to the early voting ballot board:

(1) each ballot box, in accordance with Section 85.032(b), containing the early voting
ballots voted by personal appearance and the clerk’s key to each box;
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{2) the jacket envelopes containing the early voting ballots voted by mail;

(3) the poll lists prepared in connection with early voting by personal appearance;

{(4) the list of registered voters used in condueting early voting; and

{5) a ballot transmittal form that includes a statement of the number of early voting
ballots voted by mail that are delivered to the early voting ballot board and the number of
names appearing on the poll lists prepared in connection with early voting by personal
appearance.

Amended by Acts 1989, 71st Leg., ch. 562, § 2, off. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 1.21;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historieal and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 87.022. Time of Delivery: General Rule

Except as provided by Section 87.0221, 87.023, or 87.024, the materials shall be delivered to
the early voting ballot board under this subchapter during the time the polls are open on
election day, or as soon after the polls close as practicable, at the time or times specified by
the presiding judge of the board.

Amended by Acts 1991, 72nd Leg., ch. 203, § 1.22; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legistation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 87.0221. Time of Delivery: Paper Ballots

{a) In an election in which regular paper ballots are used for early voting, the materials
may be delivered to the board between the end of the period for early voting by personal
appearance and the closing of the polls on election day, or as soon after closing as practicable,
at the time or times specified by the presiding judge of the board.

(b) The early voting clerk shall post notice of each delivery of materials under this section
that is to be made before the time for opening the polls on election day. The notice shall be
posted at the main early voting polling place continuously for at least 24 hours immediately
preceding the delivery.

{(c) At least 24 hours before each delivery, the early voting clerk shall notify the county
chair of each political party having a nominee on the ballot of the time the delivery is to be
made. -
Added by Acts 1991, 72nd Leg., ch. 203, § 1.23. Amended by Acts 1997, 76th Leg., ch. 864, § 7§, eff.
Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 87.023. Time of Delivery: Automatically Counted Ballots

(a) In an election in which early voting hallots are to be counted by automatic tabulating
equipment at a central counting station, the ballots to be automatically counted may be
delivered to the board between the end of the period for early voting by personal appearance
and the closing of the polls on election day, or as soon after closing as practicable, at intervals
specified by the presiding judge of the board.
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(b) The early voting clerk shall post notice of each delivery of ballots under this section
that is to be made before the time for opening the polls on election day. The notice shall be
posted at the main early voting polling place continuously for at least 24 hours immediately
preceding the delivery.

{c) At least 24 hours before the first delivery of hallots covered by Subsection (b), the early
voting clerk shall notify the county chair of each political party having a nominee on the ballot
of the time the first delivery is to be made.

Amended by Acts 1991, T2nd Leg., ch. 203, § 2.156; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1981,
Acts 1997, 75th Leg., ch. 864, § 79, eff. Sept. 1, 1997.

Historical and Statutery Notes

1991 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch, 208, see Historical and Statutory
Notes following § 67.004.

§ 87.024. Time of Delivery: Voting Machine Election

(a) In an election in which early voting votes by personal appearance are cast on voting
machines, the jacket envelopes containing the early voting ballots voted by mall may be
delivered to the board between the end of the period for early voting by personal appearance
and the closing of the polls on election day, or as soon after closing as practicable, at a time
apecified by the presiding judge of the board.

(b) The early voting clerk shall post notice of the delivery of materials under this section
that i to be made before the time for opening the polls on election day. The notice shall be
posted at the main early voting polling place continuously for at least 24 hours immediately
preceding the delivery.

(e) At least 24 hours before the delivery, the early voting clerk shall notify the eounty chair
of each political party having a nominee on the ballot of the time the delivery is to be made.
Amended by Acts 1891, 72nd Leg., ch. 208, § 2.16; Acts 18981, 72nd Leg, ch. 554, § 1, eff. Sept. 1, 1091;
Acts 1997, T6th Leg,, ch. 884, § 80, off, Sept. 1, 1997.

Historical and Statutory Notes

1981 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historlcal and Statutery
Notes following § 67.004.

§ 87.0241. Processing Ballots Before Polls Open

(a) The early voting baliot board may determine whether to accept early voting ballots
voted by mail in accordance with Section 87.041 at any time after the ballots are delivered to
the board,

{(b) The board may not count early voting ballots until:

(1) the polls open on election day; or

(2) in a county with a population of 100,000 or more, the end of the period for early
voting by personal appearance.

Added by Acts 1991, T2nd Leg., ch. 203, § 1.23. Amended by Acts 1997, 75th Leg., ch. 1349, § 39, eff.
Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.
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§ 87.025. Delivering Second Ballot Box Key to Board

On request of the presiding officer of the early voting ballot board, the custodian of the key
to the second lock on the early voting ballot boxes shall deliver the custodian’s key for each
box to the presiding officer,

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.15; Acts 1991, 72nd Leg, ch. 554, § 1, eff. Sept. 1, 1891;
Acts 1997, 75th Leg., ch. 864, § 81, eff. Sept. 1, 1997.

Historical and Statﬁtory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ B7.026. Bystanders Excluded

Except as permitted by this code, a person may not be in the meeting place of an early
voting ballot board during the time of the board's operations.

Added by Acts 1987, T0th Leg., ch. 472, § 33, eff. Sept. 1, 1987. Amended by Acts 1991, 72nd Leg., ch.
208, § 2.156; Acta 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1989 Legistation For subject matter of former § 87.026, see, now
A former section 87.026 as added by Acts 1987, § 87.027.
70th Leg., ch. 54, § 9(a) was repesled by Acts .
1989, T1at Leg., ch. 2, § 7.05 eff. Aug. 28, 1989 to 1991 Legislation
conform to its implied repeal by Acts 1987, 70th For contingent effective provision of Acts 1991,
Leg., ch. 472, § 33 which added another § 87.026 72nd Leg, ch. 203, see Historical and Statutory
and § 87.027. Notes following § 67.004.

§ 87.027. Signature Verification Committee

(a) A signature verification committee may be appointed in any election. The early voting
clerk is the authority responsible for determining whether a signature verification committee
is to be appointed. If the clerk determines that a committee is to be appointed, the clerk
ghall issue a written order calling for the appointment. Section 87.0271 supersedes this
section to the extent of a conflict.

(b) The following authority is respon51ble for appointing the members of a signature
verification committee:

(1) the county election board, in an election for which the board is established;

{2) the county chair, in a primary election; and

(8) the governing body of the political subdivision, in an election ordered by an authority
of a political subdivision other than a county.

{c) Not later than the fifth day after the date the early voting clerk issues the order calling
for the appointment of a signature verification committee, the appropriate authority shall
appoint the members of the committee and designate one of the appointees as chair. The
authority shall fill a vacancy on the committee by appointment as socn as possible after the
vacaney oceurs. The early voting clerk shall post notice of the name and residence address of
each appointee. The notice must remain posted continuously for the period beginning the
day after the date of the appointment and ending on the last day of the committee’s operation
in the election.

(d) The early voting clerk shall determine the number of members who are to compose the
signature verification committee and shall state that number in the order calling for the
committee’s appointment. A committee must consist of not fewer than five members and, in
elections in which party alignment is indicated on the ballot, must be balanced as equally as
possible by members of each political party required to nominate candidates by primary
election.

(e) To be eligible to serve on a signature verification committee, a person must be a
qualified voter:
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(1) of the county, in a countywide election ordered by the governor or a county authority
or in a primary election;

(2) of the part of the county in which the election is held, for an election ordered by the
governor or a county authority that does not cover the entire county of the person’s
residence; or

(3) of the political subdivision, in an election ordered by an authority of a political
subdivision other than a county.

(f) The early voting clerk shall determine the place, day or days, and hours of operation of
the signature verification committee and shall state that information in the order calling for
the committee’s appointment. A committee may not begin operating before the 20th day
before election day.

(g) The early voting clerk shall post a copy of the order calling for the appointment of the
signature verification committee. The copy must remain posted continuously for at least 10
days before the first day the committee meets. .

(h) If a signature verification committee iz appointed for the election, the early voting clerk
shall deliver the jacket envelopes containing the early voting ballots voted by mail to the
committee instead of to the early voting ballot board. Deliveries may be made only during
the period of the committee’s operation at times scheduled in advance of delivery by the early
voting clerk. The clerk shall post notice of the time of each delivery. The notice must
remain posted continuously for at least two days before the date of the delivery.

() The signature verification committee shall compare the signature on each carrier
envelope certificate, except those signed for a voter by a witness, with the signature on the
voter's ballot application to determine whether the signatures are those of the same person.
The committee may also compare the signatures with the signature on the voter's registration
application to confirm that the signatures mateh but may not use the registration application
signature to determine that the signatures do not match. A determination under this
subsection that the signatures do not match must be made by a majority vote of the
committee’s membership. The committee shall place the jacket envelopes, carrier envelopes,
and applications of voters whose signatures do not mateh in separate containers from those of
voters whose signatures match. The committee chair shall deliver the sorted materials to the
early voting ballot board at the time specified by the board’s presiding judge but within the
period permitted for the early voting clerk’s delivery of early voting ballots to the board.

(j) If a signature verification committee is appointed, the early voting ballot board shall
follow the same procedure for accepting the early voting ballots voted by mail as in an
election without a signature verification committee, except that the board may not determine
whether a voter's signatures on the carrier envelope certificate and ballot application mateh if
the committee has determined that the signatures match. If the committee has determined
that the signatures do not match, the board may make a determination that the signatures
match by a majority vote of the board’s membership.

(k) Postings required by this section shall be made on the bulletin board used for posting
notice of meetings of the commissioners court, in an election for which the county election
board is established or a primary election, or of the governing body of the political subdivision
in other elections,

Added by Acts 1987, T0th Leg,, ch, 472, § 33, eff. Sept. 1, 1987. Amended by Acts 1991, 72nd Leg., ch.
203, § 1.24; Acta 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991; Acts 1997, 75th Leg,, ch. 864, § 82, eff.
Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1381, § 20, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation “(b) The following authority is responsible for
Prior to amendment by the 72nd Legislature appointing the members of a signature verification
this section read: committee:

“(a) A signature verification committee may be " ; ; 3
appointed in any election. The absentee voting P &L_tllljeu(l:otgnty;l.ecuir;bll).o:rc;,. in an election
clerk is the authority responsible for determining or which the board 18 establshed;
whether a signature verification committee is to be “(2) the county chairman, in a primary elec-
appointed. If the clerk determines that a commit- tion; and
tee is to be appointed, the clerk shall issue a
written order calling for the appointment.
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“(3) the governing body of the political subdi-
vision, In an election ordered by an authority of
& political subdivision other than a county.

“(c) Not later than the fifth day after the date
the absentes voting clerk issues the order calling
for the appolntment of a signature verification
committee, the eppropriate authority shall appoint
the members of the committes and designate one
of the appointees as chairman. The authority shall
fill & vacancy on the committes by appointment as
soon a8 possible after the vacancy occurs. The
ahsentee voting clerk shall poat notico of the name
and residence address of each appointee, The
notice must remain posted continuously for the
period beginning the day after the date of the
appointment and ending on the last day of the
committee's operation in the election. '

“(d) The absentee voting clerk shall determine
the number of members who are to compose the
signature verification committee and shall state
that number in the order calling for the commit-
tee's appointment. A committee must consist of
not fewer than five nor more than 16 members
and, in elections in which party alignment is indi-
cated on the ballot, must be balanced es equally as
possible by members of each political party re-
quired to nominate candidates by primary election,

“(e) To be eligible to serve on a signature verifi-
cation committee, 8 person must be a qualified
voter:

‘(1) of the county, in a countywide election
ordered by the governor or & county authority
or in a primary election;

“(2) of the part of the county in which the
election is held, for an election ordered by the
governor or a county authority that does not
cover the entire county of the person's resi-
dence; or

“(3) of the political subdivision, in an election
ordered by an autherity of a political subdivision
other than a county.

“(f) The absentee voting clerk shall determine
the place, day or days, and hours of operation of
the signature verification committee and shall state
that information in the order calling for the com-
mittee's appointment. A committee may not begin
operating before the 10th day before election day.

“(g) The absentee voting clerk shall post a copy
of the order calling for the appointment of the
signature verification committee, The eopy must
remain posted continuously for at least 10 days
before the first day the committee meets.

EARLY VOTING
Title 7

“thy If & signature veriflcation committee s ap-
pointed for the election, the absentee voting clerk
shell deliver the jacket envelopes containing the
absentee ballots voted by mail to the committee
instead of to the sbaentee ballot beard. Dellveries
may be made only durihg the period of the com-
mittee's operation at times scheduled in advence of
delivery by the absentee voting clerk. The clerk
shall post notice of the {ime of each delivery. The
notice must remaln posted continuously for at least
two days before the date of the delivery.

“i} The signature verification committes shall
compare the signature on each carrier envelope
certificate, except those signed for a voter by a
witness, with the signature on the voter's ballot
application to determine whether the signatures
are those of the same person. The committee
shall place the jacket envelopes, carrier envelopes,
and applicationa of voters whose signatures do not
match In separate containers from those of voters
whose signatures match. The committee chairman
shall deliver the sorted materials to the abaentes
ballot board at the time specified by the board's
presiding judge but within the period permitted for
the absentee voting clerk's delivery of absentee
ballots to the board.

“§) If a signature verification committee is ap-
pointed, the absentee ballot board shall follow the
same procedure for accepting the absentee ballots
voted by mail as in an election without a signature
verification committee, except that the board may
neot determine whether a voter's signatures on the
carrier envelope certificate and ballot application
match if the committee has determined that the
signatures mateh. ‘

“(k) Postings required by this section shall be
made on the bulletin board used for posting notice
of meetings of the commissioners court, in an
election for which the county election board is
established or a primary election, or of the govern-
ing body of the political subdivision in other elec-
tions.”

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acts 1991, 72nd Leg,,
ch. 564, quoted at the Historical and Statutory
Notes following § 67.004.

Prior Laws:

Acts 1985, 69th Leg., ch. 482, § 1.
V.AT.S. Election Code, art. 5.05, subd. 6a.

Notes of Decisions

Appointments 2
Committee membership I

1. Committee membership

Members of signature verification committee for
political party primary election did not need to
have handwriting training to be qualified; only

eligibility requirement was that committee mem-
ber be qualified voter in area covered by election.
Alvarez v. Espinoza (App. 4 Dist. 1992} 844 SW.2d
238, rehearing denied, writ dismissed w.oj.,, re-
hearing of writ of error overruled.

2. Appoiniments
Election Code violations that occurred when pre-
giding judge of both early voting ballot board and
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signature verification committee for political party
primary election had been appointed by election
clerk, rather than by political party chairman, and
in failing to make written and posted appointment
to pignature verification committee did not affect
outcome of primary runoff election for county com-
missioners court and did not provide basis for
setting aside outcome. Alvarez v. Espinoza (App.
4 Dist. 1992) 844 S.W.2d 238, rehearing denied,

§ 87.041

writ dismissed w.oj., rehearing of writ of error
overruled.

Law presumes that early voting ballot board
acted properly in rejecting and accepting absentee
ballots; to overcome presumption, challenger must
show by clear and satisfactory evidence that board
erred. Alvarez v. Espinoza (App. 4 Dist. 1992) 844
8.W.2d 238, rehearing denied, writ dismissed
w.0.j., rehearing of writ of error overruled.

§ 87.0271, Committee Requirements Specific to General Election for State and
County Officers

(a) A signature verification committee shall be appointed in the general election for state
and county officers on receipt by the early voting ¢lerk of a written request for the committee
submitted by at least 15 registered voters of the county. Except as provided by this section,
Secticn 87.027 applies to the committee,

(b) If a signature verification committee is appointed under this section, each county chair
of a political party with nominees on the general election ballot shall submit to the county
election board a list of names of persons eligible to serve on the committee. The county
elettion board shall appoint at least two persons from each list to serve as members of the
committee. The same number of members must be appointed from each list.

(c) In addition to the members appointed under Subsection (b), the county election board
ghall appoint the chair of the committee from the list provided under that subsection by the
political party whose nominee for governor received the most votes in the county in the most
recent gubernatorial general election.

Added by Arts 1997, 75th Leg., ch. 1381, § 21, eff. Sept. 1, 1997.

SUBCHAPTER C. ACCEPTING EARLY VOTING BALLOT VOTED BY MAIL

§ 87.041. Accepting Voter

(a) The early voting ballot board shall open each jacket envelope for an early voting ballot
voted by mail and determine whether to accept the voter’s ballot,

(b) A ballot may be accepted only if:
(1) the carrier envelope certificate is properly executed;

(2) neither the voter’s signature on the ballot application nor the signature on the carrier
envelope certificate is determined to have been executed by a person other than the voter,
unless signed by a witness;

(3) the voter's ballot application states a legal ground for early voting by mail;
{4) the voter is registered to vote, if registration is required by law;

(6) the address to which the ballot was mailed to the voter, as indicated by the
application, was outside the voter’s county of residence, if the ground for early voting is
absence from the county of residence; and
(6} for a voter to whom a statement of residence form was required to be sent under
Section 86.002(a), the statement of residence is returned in the carrier envelope and
indicates that the voter satisfies the residence requirements prescribed by Section 63.0011.
{¢) If a ballot is accepted, the board shall enter the voter’s name on the poll list unless the
form of the list makes it impracticable to do s0. The names of the voters casting ballots by
mail shall be listed separately on the poll list from those casting ballots by personal
appearance. .

{d) A ballot shall be rejected if any requirement prescribed by Subsection (b) is not
satisfied. In that case, the board shall indicate the rejection by entering “rejected” on the
carrier envelope and on the corresponding jacket envelope.

(e) In making the determination under Subsection (b}(2), the board may also compare the
signatures with the signature on the voter’s registration application to confirm that the
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signatures match but may not use the registration application signature to determine that the

signatures do not match.

Amended by Acts 1987, 70th Leg., ch. 472, § 34, eff. Sept. 1, 1987, Acts 1991, 72nd Leg., ch. 203, § 1.25;

Acts 1991, 72nd Leg., ch. 564, § 1, eff. Sept. 1, 1991; Acts 1995, 74th Leg., ch. 797, § 42, eff. Sept. 1, 1995;

Acts 1997, 75th Leg., ch. 1381, § 22, eff. Sept. 1, 1997.

§ 87.041

Historical and Statutory Notes

1987 Legislation

Acts 1985, 69th Leg., ch. 482 [see italicized note,
main volume] was repealed by Acts 1987, T0th
Leg., ch. 54, § 9(b).

1991 Legislation

For contingent effective provision of Acts 1991,

72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
ch. 664, quoted at the Historical and Statutory
Notes following § 67.004.

Notes of Decisions

Signatures 3

3. Signatures

Record supported determination that challenged
signatures on absentee ballot applications and on
envelopes in which those ballots had been submit-
ted by mail were not identical or sufficiently simi-
lar to compel conclusion that same person signed
both applications and carrier envelopes. Alvarez
v. Espinoza {(App. 4 Dist. 1992) 844 S, W.2d 238,
rehearing denied, writ dismizsed w.cj., rehearing
of writ of error overruled.

Even if witnesses who signed voters’ names on
carrier envelopes for absentee ballota had signed
voters’ names with voters’ knowledge and consent,

§ 87.042,

Disposition of Accepted Ballot

those ballots had to be rejected for discrepancy in
signatures between envelope and ballot. Alvarez
v. Espinoza (App. 4 Dist. 1992) 844 S.W.2d 238,
rehearing denied, writ dismissed w.o., rehearing
of writ of error overruled.

Trier of fact in election contest need not accept
testimony of voter or other witnesses that voter
signed both absentee ballot and carrier envelope in
which ballot was submitted if signatures clearly
appear to be different and signatures had been
rejected on that basis by early voting ballot beard;
trier of fact may compare signatures and decide
validity on its own. Alvarez v. Espinoza (App. 4
Dist. 1992) 844 S.W.2d 2388, rehearing denied, writ
dismissed w.0.j., rehearing of writ of error over-
ruled.

(a) The early voting ballot board shall open each carrier envelope containing an accepted
ballot without defacing the certificate on the carrier envelope and remove the ballot envelope

from the carrier envelope.

(b) Except as provided by Subsection (c), the board shall place the ballot envelope
containing an accepted ballot in the ballot box containing the early voting ballots voted by

personal appearance.

(c) The ballot envelope may be placed in a separate container if the procedure for counting
the early voting votes cast by personal appearance is different from that for counting the

votes cast by mail.

(d) An accepted ballot that was not returned in the official ballot envelope shall be treated
as an accepted ballot that was returned in the ballot envelope.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.17; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 87.043. Disposition of Rejected Ballot
(a) The early voting ballot board shall place the carrier envelopes containing rejected
ballots in an envelope and shall seal the envelope. More than one envelope may be used if
necessary.
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(b} The envelope for the rejected ballots must indieate the date and identity of the election
and must be labeled “rejected early voting ballots” and signed by the board’s presiding judge.
{(e) A board member shall deliver the envelope containing the rejected ballots to the
general custodian of election records to be preserved for the period for preserving the
precinet election records. The envelope may not be placed in the box containing the voted
ballots.
Amended by Acts 1987, 70th Leg., ch. 54, § 8(c), eff. Sept. 1, 1987, Acta 1991, 72nd Leg., ch. 203, § 2.17;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1987 Legislation 1991 Legislation

The 1987 amendatory act, to conform this sec- : : - £ Acta
tion to Acts 1985, 69th Leg., ch. 942, [see italicized 72:;'L‘?“"“;ﬁ"“ifogffzztv‘f{g’;:jg“ag S tatt}t?l'
note, main volume] added the second sentence in Note “%" - 5 S:Z 004 Ty
subsec. (c), and repealed Acts 1985, 69th Leg., ch, - 0'€8 lotowing & Gi.004.
942.

§ 87.0431. Notice of Rejected Ballot

Not later than the 10th day after election day, the presiding judge of the early voting ballot
board shall deliver written notice of the reason for the rejection of a ballot to the voter at the
residence address on the ballot application.

Added by Acts 1991, 72nd Leg., ch. 203, § 1.26.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 87.044. Disposition of Application

(a) The early voting ballot board shall place each application for 4 ballot voted by mail in its
corresponding jacket envelope. If the voter’s ballot was accepted, the board shall also place
the carrier envelope in the jacket envelope. However, if the jacket envelope is to be used in a
subsequent election, the carrier envelope shall be retained elsewhere.

(b) A board member shall deliver the jacket envelope, carrier envelope, and application in a
container other than that used for the voted ballots to the general custedian of election
records, to be retained for the period for preserving the precinct election records.

Amended by Acts 1987, 70th Leg., ch, 54, § 8(d), eff. Sept. 1, 1987; Acts 1991, 72nd Leg, ch. 203, § 2.17;
Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1987 Legislation 1991 Legislation

The 1987 amendatory act, to conform this sec- i i {a
tion to Acts 1985, 69th Leg., ch, 942, [see italicized 725&"';:;“‘:%"“2‘03522“%g‘;ﬁ‘;ﬁgf‘a‘:ﬁi“‘S"t“:téfflv
note, main volume) inserted in subsec. (b) “ in a N f u" o 5 ! Ty
container other than that used for the voted bal- otes following & 67.004.
lots”, and repealed Acts 1985, 69th Leg., ch. 942.

SUBCHAPTER D. PROCESSING MANUALLY COUNTED BALLOTS

§ 87.061. Authority Responsible for Counting Ballots
The early voting ballot board shall count the early voting ballots that are to be counted
manually.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.18; Acts 1991, T2nd Leg,, ch. 554, § 1, eff. Sept. 1, 1891,
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Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acts 1091,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 87.062. Counting Ballots and Preparing Returns

(8) On the direction of the presiding judge, the early voting ballot board, in accordance
with Section 85.032(b), shall open the container for the early voting ballots that are to be
counted by the board, remove the contents from the container, and remove any ballots
enclosed in ballot envelopes from their envelopes.

(b) The board shell count the ballots and prepare the returns in accordance with the
procedure applicable to paper ballots cast at a precinet polling place,

{¢) The results of &ll early voting ballots counted by the board under this subchapter shall
be Included in the same return.

Amended by Acts 1989, Tlst Leg., ch. 562, § 8, eff. Sept. 1, 1989; Acts 109], 72nd Leg., ch. 208, § 2.18;
Acts 1991, T2nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 208, see Historieal and Statutory
Notes following § 67.004.

§ 87.063. Disposition of Ballots and Qther Items

(a) Except as provided by Subsection (b), the presiding judge of the early voting ballot
board shall deliver the early voting ballots counted by the board, early voting election returns,
other early voting election records, and ballot box keys, to the appropriate authorities in
accordance with the procedures applicable to distribution of corresponding items from a
precinct polling place using paper ballots.

(b) If part of the early voting batlots are counted by automatic tabulating equipment at a
central counting station, instead of delivering a copy of the early voting election returns and
other early voting election records to the canvassing authority and to the general custodian of
election records, those records shall be delivered to the presiding judge of the central
counting station.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.18; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historieal and Statutory
Notes following § 67.004.

SUBCHAPTER E. PROCESSING MECHANICAL VOTING MACHINE RESULTS

§ 87.081. Authority Respongible for Processing Voting Machine Results

The early voting votes registered on a mechanical voting machine and the early voting
write-in votes recorded on the machine shall be processed by the early voting ballot board.
Amended by Acts 1991, 72nd Leg., ch. 208, § 2.19; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aets 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 87.082., Registering Votes by Mail on Machine

(a) At the discretion of the presiding judge, the early voting ballot board may register the
early voting votes cast by mail on a mechanical voting machine.

(b) The determination of whether to accept the ballots voted by mail may be made before
election day but the votes may not be registered on a machine until election day.

{¢) The early voting votes cast by mail may not be registered on a mechanical voting
machine on which early voting votes were cast by personal appearance unless the early voting
ballot board has read and entered on the returns the votes cast on the machine by personal
appearance,

Amended by Acts 1991, 72nd Leg., ch. 203, § 1.27; Acts 1991, 72nd Leg., ch. 654, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1981, 72nd Leg,,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 87.083. Processing Results

(a) On the direction of the presiding judge, the early voting ballot board shall process the
election results for each mechanical voting machine used for early voting in accordance with
the procedure applicable to mechanical voting machines used at a precinet polling place.

(b) The results of all early voting votes processed by the board under this subchapter ghall
be included in the same return. The results of any manually counted early voting ballots
shall also be included in the return.

Amended by Acta 1991, 72nd Leg., ch. 203, § 2.19; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 87.084. Disposition of Returns and Other Items

{a) Except as provided by Subsection (b), the presiding judge of the early voting ballot
board shall deliver the early voting election returns containing the mechanical voting machine
results, other early voting records, and voting machine keys to the appropriate authorities in
accordance with the procedures applicable to distribution of corresponding items from a
precinct polling place using mechanical voting machines.

(b) If part of the early voting ballots are counted by automatie tabulating equipment at a
central counting station, instead of delivering a copy of the early voting election returns and
other early voting election records to the eanvassing authority and to the general custodian of
election records, those records shall be delivered to the presiding judge of the central
counting station,

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.19; Acts 1991, T2nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

SUBCHAPTER F. PROCESSING BALLOTS COUNTED
AT CENTRAL COUNTING STATION

§ 87.101. Preparation of Ballots; Delivery to Counting Station

(a) On the direction of the presiding judge, the early voting ballot board, in accordance
with Section 85.032(b), shall open the container for the early voting electronic system ballots
that are to be counted by sutomatic tsbulating equipment at a central counting station,
remove the ballots from the container, and remove any ballots enclosed in ballot envelopes
from their envelopes.

(b) On the direction of the presiding judge, the early voting ballot board may prepare the
ballots for delivery to the central counting station at any time after they are received and
ghall deliver them in accordance with the procedure applicable to electronic system ballots
cast at a precinet polling place.

Amended by Acts 1989, 71at Leg., ch. 662, § 4, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 208, § 2.20;
Acta 1991, T2nd Leg,, ch. 6554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 87.102. Duplicating Paper Ballots for Automatic Counting

(a) The authority adopting an electronic voting system in which ballots are counted at a
central counting station may direet by resolution, order, or other official action that the early
voting regular paper ballots cast in an election be duplicated as electronic system ballots for
sutomatic counting at the central counting station,

(b) Early voting ballots that are to be duplicated under this section shall be delivered to
the central counting station as prescribed by Section 87.101 and shall be treated in the same
manner as damaged electronic system ballots that are duplicated for automatic counting.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.20; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historieal and Statutory
Notes following § 67.004.

§ 87.103. Counting Ballots and Preparing Returns

(a) The early voting electronic system ballots counted at a central counting station shall be
tabulated separately from the ballots cast at precinet polling places and shall be separately
reported on the returns.

(b) The early voting returns prepared at the central counting station must include any
early voting results obtained by the early voting ballot board under Subchapters D and E.!
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.20; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1891

1 Sections 87.061 et seq. and 87.081 et seq.
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Historical and Statutory Notes
1991 Legislation
For contingent effective provision of Acts 1991,

7¢nd Leg., ch. 203, see Historical and Statutory
Notes following $ 67.004.

§ 87.104. Disposition of Early Voting Ballot Board Returns and Other Ree-
ords

Early voting returns or other early voting election records to be delivered to the central
counting station under Section 87.063(b) or 87.084(b) shall be delivered to the appropriate
authorities with the counting station records.

Amended by Acta 1891, 72nd Leg., ch. 208, § 2.20; Acts 1991, 72rid Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

SUBCHAPTER G. MISCELLANEQUS PROVISIONS

§ 87.121. Early Voting Rosters

{(a) The early voting clerk shall maintain for each election a roster listing each person who
votes an early voting ballot by personal appearance and a roster listing each person to whom
an early voting ballot to be voted by mail is sent.

(b) For each person listed, the applicable roster must include:
(1) the persont’s name, address, and voter registration number;
{2) an identification of the person’s county election precinet of registration; and
(8) the date of voting or the date the ballot was mailed to the person, as applicable,
(e} Each roster shall be updated daily.
(d) Each roster may be maintained in ang} form approved by the secretary of state.

{(e) The clerk shall preserve each roster after the election for the period for preserving the
precinet election records.

(fy Information on the roster for a person to whom an early voting mail ballot has been
gent is not available for public inspection, except to the voter seeking to verify that the
information pertaining to the voter is accurate, until:

(1) 72 hours after the time a ballot is mailed to the voter; or

(2) 48 hours after the time a ballot is mailed to the voter if the mailing oceurs on the
fourth day before election day.

Amended by Acts 1991, T2rd Leg., ch. 203, § 1.28; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, 76th Leg., ch. 565, § 6, eff. Sept. 1, 1997; Acts 1997, T6th Leg., ch. 864, § E3, eff. Sept. 1, 1997;
Acts 1997, T6th Leg,, ch. 1381, § 28, eff. Sept. 1, 1897,

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 61 of Acts 1991, 72nd Leg,,
72nd Leg., ch. 208, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

187



§ 87.121 EARLY VOTING
Title 7

Notes of Decisions

Release of information 2 open to public and their release is not subjeet to
provision of Election Code § 61.007 that names of
. persons vating may not be revealed until after
2. Release of information polls close on election day. Op.Atty.Gen.1992, No.
Names of persons voting by personal appear- DM-168.
ance during early voting peried for election are

§ 87.122. Precinct Early Voting List

(a) For each election precinct in the territory served by the early voting clerk, the clerk
shall prepare a list containing the name, address, and voter registration number of each
person registered in the precinct who votes an early voting ballot by personal appearance and
to whom an early voting ballot to be voted by mail is sent.

(b} If an election precinet is situated in more than one county election precinet, the list
must indicate each voter’s county election precinct of residence,

(c) The clerk shall deliver the list to the presiding judge of the election precinct not later
than the day before election day.

(d) The clerk shall preserve a copy of each precinct early voting list prepared for the
general election for state and county officers for two years after election day.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.21; Acts 1991, 72nd Leg., ch. 554, § 1, eff, Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
7énd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 87.1221. Disposition of Ballot Transmittal Form
{a) The presiding judge of the early voting ballot board shall enter on the ballot transmittal
form the following information:
(1) the number of personal appearance ballots received;
(2) the number of mail ballots received;
{(3) the number of mail ballots accepted;
{4) the number of mail ballots rejected; and
(5) the number of ballots counted or delivered to the central counting station, as
applicable.
(b) A board member shall deliver the transmittal form to the general custodian of election
records to be preserved for the period for preserving the precinct election records.
Added by Acts 1991, 72nd Leg., ch. 208, § 129,

Historical and Statutory Notea

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 87.123. Delivering Other Records and Supplies
Not later than the second day after election day, the early voting clerk shall deliver:

(1) the early voting records and supplies, other than those required to be delivered to the
early voting ballot board, to the authority to whom the corresponding precinet election
records are delivered after the election; and

(2) the applications for early voting ballots voted by personal appearance to the general
custodian of election records, to be retained for the period for preserving the precinct
election records.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.21; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 87.1231. Early Voting Votes Reported by Precinct

{a) Not later than the time of the local canvass, the early voting clerk shall deliver to the
local canvassing authority a report of the total number of early voting votes for each
candidate or measure by election precinct. The report may reflect the total for votes by mail
and the total for votes by personal appearance.

(b) The early voting clerk may not report vote totals under Subsection (a) for an election
precinct in which fewer than five votes are cast during the early voting period.

Added by Acts 1989, Tlst Leg., ch. 114, § 12, eff. Sept. 1, 1889. Amended by Acts 1991, 72nd Leg,, ch.
203. 511.33574\1:& 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991; Acts 1997, 76th Leg., ch. 1349, § 40, eff.
ept. 1, .

Historical and Statutory Notes
1991 Legislation

Prior to amendment by the 72nd Legislature,
this section read:

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

“Not later than the time of the local canvass, the
absentee voting clerk shall deliver to the local
canvassing authority a report of the total number
of absentee votes for each candidate or measure by
election precinet.”

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acts 1891, 72nd Leg.,
ch. 554, quoted at the Historical and Statutory
Notes following § 67.004.

Cross References

Local canvass procedure, report of early voting
votes, see V.T.C.A., Election Code § 67.004.

§ 87.124. Preservation of Early Voting Election Records Generally

The early voting election returns, voted early voting ballots, and other early voting election
records shall be preserved after the election in the same manner as the corresponding
precinct election records.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.21; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 87.125. Counting of Certain Late Ballots Voted by Mail

(a) The early voting ballot board shall convene to count ballots voted by mail described by
Section 86.007(d) on:

(1) the sixth day after the date of a general election; or
(2) the fifth day after the date of & primary or apecial election.

(b) On counting the ballots under Subsection (a), the early voting ballot board shall report
the results to the local canvassing authority for the election,
Added by Acta 1997, T5th Leg., ch. 1849, § 41, eff. Sept. 1, 1997,
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CHAPTER 88. CHALLENGE OF PERSON VOTING BY MAIL

Section Section
88.001. Challenge Authorized. 88.003. Disposing of Challenge.
88.002. Initiating Challenge. 88.004, Notice of Qutcome to Voter.

§ 88.001. Challenge Authorized
The eligibility to vote of a person voting an early voting ballot by mail may he challenged as
provided by this chapter by:
(1) the early voting clerk;
{2) a member of the early voting baliot hoard;
(3) a watcher observing the early voting ballot board; or
(4) a registered voter who is eligible to vote in the election.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.22; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 88.002. Initiating Challenge

(a) A person other than a member of the early voting ballot board may challenge a voter
under this chapter by filing with the presiding judge of the early voting ballot board a written
statement of the challenge as provided by this section.

(b) To be effective, a statement must:

(1) state the challenger's full name and the ground for the challenge;
(2) state the challenger’s residence address if the challenger is in the class described by

Section 88.001(3) or (4);

(3) be signed by the challenger; and
{4) be filed before the challenged voter's ballot is accepted.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.22; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acta 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 88,003, Disposing of Challenge

(a) The procedure for disposing of a challenge under this chapter is the same as the
procedure prescribed by this code for disposing of a challenge to a voter at a polling place,
except as provided by this section.

(b) The presiding judge of the early voting ballot board shall determine the challenge.

{¢) A challenge shall be determined only on the basis of information in governmental
records unless the voter appears in person to respond to the challenge.

(d) If information in a governmental record is a basis for a challenge, a copy of the record
certified by its custodian may be introduced instead of the original record. If the original
record is not readily available and a certifled copy is not introduced by the challenger, the
presiding judge may overrule the challenge.

(e) In this chapter, “governmental record” means a document:

(1) filed, prepared, or preserved under this code; or
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§ 88.004

Note 1

(2) belonging to, received by, or kept by the state, a political subdivision, or any branch
or agency of the state or a pelitical subdivision, for information.
(f) The presiding judge shall attach the challenger's written statement to the challenged
voter's ballot application and indicate on the statement the disposition of the challenge and
the date of that action. The statement is part of the applieation.

Amended by Acts 1991, T2nd Leg., ch. 203, § 2.22; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1891.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

Notes of Decisions

Early voting 1

1. Early voting

If absentee ballots were improperly rejected on
grounds that voters were not eligible to cast their
ballots early by mail, contestant who claims that

§ 88.004, Notice of OQutcome to Voter

bellots should have been counted need not show
qualifications of rejected voters; rejections were
unrelated to voters' qualifications, merely their
eligibility to submit early ballots by mail. Alvarez
v. Espinoza (App. 4 Dist. 1992) B44 S.W.2d 238,
rehearing denied, writ dismissed w.oj., rehearing
of writ of errer overruled.

(a) If as a result of a challenge under this chapter a ballot is not accepted, the presiding
judge of the early voting ballot board shall deliver written notice of the result of the
challenge, including the reason for the result, to the challenged voter.

{(b) If the notice is delivered by mail, it shall be sent to the voter's residence address.
{c} The notice shall be delivered not later than the 10th day after election day.
Amended by Acts 1991, 72nd Leg., ch. 203, § 1.31; Acts 19891, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1591;

Acts 1993, 78rd Leg,, ch. 728, § 28, eff. Sept. 1, 1993.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
ch. 554, quoted at the Historical and Statutory
Notes following § 67.004.

Notes of Decisions

Necessity of notice 1

1. Necessity of notice

Early mail-in ballots submitted by voters could
not be rejected, on postelection challenge based on
information before early voting board, without giv-

ing voters notice of rejection that would allow them
to appear before board and counter information
upen which board rejected votes or to make other
arrangements to vote. Alvarez v. Espinoza (App.
4 Dist. 1992) 844 S.W.2d 238, rehearing denied,
writ dismissed w.0,j., rehearing of writ of error
overruled.

SUBTITLE B. SPECIAL FORMS OF EARLY VOTING

CHAPTER 101.
Section
101001,  Eligibility.
101.002. General Conduct of Voting.
101.003. Form and Contents of Application.
101.004, Submitting Application.

VOTING BY RESIDENT FEDERAL POSTCARD APPLICANT

Section

101.005. Applying for More Than One Election
in Same Application.

101.006. FPCA Voter Registration.

101.007. Method of Providing Ballot; Required
Address.
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Section Section
101.008, Return of Voted Ballot. 101.010. Noting FPCA Registration on Early
101.009. Noting FPCA Registration on Poll Voting Roster,
List. 101.011. Excluding FPCA Registrant From
Precinct Early Voting List.

101.012. Official Carrier Envelope.

§ 101.001. Eligibility
A person is eligible for early voting by mail as provided by this chapter if'
(1) the person is qualified to vote in this state or, if not registered to vote in this state,
would be qualified if registered; and
{2) the person is:
(A) a member of the armed forces of the United States, or the spouse or a dependent
of a member;
(B) & member of the merchant marine of the United States, or the spouse or a
dependent of a member; or
(C) domiciled in this state but temporarily living outside the territorial limits of the
United States and the District of Columbia.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.24; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aects 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.002. General Conduct of Voting
Voting under this chapter shall be conducted and the results shall be processed as provided
by Subtitle A! for early voting by mail, except as otherwise provided by this chapter.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.24; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991.
1 SBection 81.001 et seq.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.603. Form and Contents of Application
{a) An application for a ballot to be voted under this chapter must:
(1) be submitted on an official federal posteard application form; and
{2) include the information necessary to indicate that the applicant is eligible to vote in
the election for which the ballot is requested,

(b) In this chapter, “federal postcard application” means an application for a hallot to be
voted under this chapter submitted on the official federal form preseribed under the federal
Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C. Section 1973ff et seq.).
Amended by Acts 1991, 72nd Leg., ch. 208, § 2.24; Acta 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 1349, § 42, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.
192



EARLY VOTING § 101.004
Title 7

§ 101.004. Submitting Application

(a) A federa! posteard application must be submitted by mailing it to the early voting clerk
for the election who serves the election precinct of the applicant's residence,

(b) A federal posteard application may be submitted at any time during the calendar year
in which the election for which a ballot is requestad oceurs, but not later than the deadhne for
submitting a regular application for a ballot to be voted by mail.

{(c) A federal posteard application requesting a ballot for an election to be held in January
or February may be submitted in the preceding calendar year but not earlier than the
earliest date for submitting & regular application for a hallot to be voted by mail.

(d) A timely application that is addressed to the wrong early voting clerk shall be
forwarded to the proper early voting clerk not later than the day after the date it is received
by the wrong clerk.

{e) An applicant who otherwise complies with applicable requirements is entitled to receive
a full ballot to be voted by mail under this chapter if:

(1) the applicant submits a federal postcard application to the early voting clerk on or
before the 30th day before election day; and

(2) the application contains the information that is required for registration under Title

(f) The applicant is entitled to receive only a federal ballot to be voted by mail under
Chapter 114 if:

(1) the applicant submits the federal posteard application to the early voting clerk after
the 30th day before election day and before the sixth day before election day; and

(2) the application contains the information that is required for registration under Title
2,

(g) An applicant who submits a federal posteard application to the early voting clerk on or
after the sixth day before election day is not entitled to receive a ballot by mail for that
election,

(h) If the applicant submits the federal posteard application within the time preseribed by
Subsection (H)(1) and is a registered voter at the address contained on the applicatien, the
applicant is entitled to receive & full ballot to be voted by mail under this chapter.

i) For purposes of determining the date a federal posteard application is submitted to the
early voting clerk, an application is considered to be submitted on the date it is placed and
properly addressed in the United States mail. The date indicated by the post office
cancellation mark is considered to be the date the application was placed in the mail unless
proven otherwise, For purposes of an application made under Subsection (e):

(1) an application that does not contain a cancellation mark is considered te be timely if it
is received by the early voting clerk on or before the 22nd day before election day; and

(2) if the 30th day before the date of an election is a Saturday, Sunday, or legal state or
national holiday, an application is considered to be timely if it is submitted to the early
voting clerk on or before the next regular business day.

(i) If the early voting clerk determines that an application that is submitted before the time
prescribed by Subsection (e)(1) does not contain the information that is required for
registration under Title 2, the clerk shall notify the applicant of that fact. If the applicant
submits the missing information before the time prescribed by Subsection (e}1), the applicant
is entitled to receive a full ballot to be voted by mail under this chapter. If the applicant
submits the missing information after the time preseribed by Subsection (e)(1), the applicant
is entitled to receive a full ballot to be voted by mail for the next election that occurs:

(1) in the same calendar year; and
(2) at least 30 days after the date the information is submitted.
Amended by Acts 1991, 72nd Leg., ch. 203, § 1.32; Acts 1991, 72nd Leg., ch. 564, § 1, eff. Sept. 1, 1991,

Acts 1997, 75th Leg., ch. 1349, § 43, off. Sept. 1, 1997; Acts 1999, 76th Leg, ch. 62, § 5.10, eff. Sept. 1,
1999.
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Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 101.005. Applying for More Than One Election in Same Application

(a) A person may apply with a single federal posteard application for a ballot for any one or
more elections in which the early voting clerk to whom the application is submitted conduets
early voting.

{(b) An application that does not identify the election for which a ballot is requested shall be
treated as if it requests a ballot for:

(1) each general election in which the clerk conduets early voting; and
(2) the general primary election if the application indicates party preference and is
submitted to the early voting clerk for the primary.

(¢} An application shall be treated as if it requests a ballot for a runoff election that results
from an election for which a ballot is requested.

(d) An application requesting a ballot for more than one election shall be preserved for the
period for preserving the precinct election records for the last election for which the
application is effective,

Amended by Acts 1989, 71at Leg., ch. 2, § 7.06, eff. Aug. 28, 1989; Acts 1991, T2nd Leg., ch. 208, § 2.24;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 2, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.006. FPCA Voter Registration

{a) The submission of a federal postcard application that complies with the applicable
requirements by an unregistered applicant constitutes registration by the applicant only for
the purpose of voting in the election for which a ballot is requested.

(b) In this chapter, “FPCA registrant” means a person registered to vote under this
section,
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.24; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991

Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acta 1991,
7end Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.007. Method of Providing Ballot; Required Address
(a) The balloting materials provided under this chapter shall be airmailed to the voter free
of United States postage, as provided by the federal Uniformed and Overseas Citizens
Absentee Voting Act (42 US.C. Section 1973ff et seq.), in an envelope labeled “Official
Election Balloting Material - via Airmail.” The secretary of state shall provide early voting
clerks with instructions on compliance with this subsection,
{b) The address to which the balloting materials are sent to a voter must be:
(1) an address outside the county of the voter's residence; or
(2) an address in the United States for forwarding or delivery to the voter at a location
outside the United States.
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(¢} If the address to which the balloting materials are to be sent is within the county served
by the early voting clerk, the federal postcard application must indicate that the balloting
materials will be forwarded or delivered to the voter at a location outside the United States.

Amended by Acts 1991, 72nd Leg., ch. 203, § 1.33; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 1349, § 44, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legialation For resclution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historical and Statutory ch. 564, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 101.008. Return of Voted Ballot

A ballot voted under this chapter may be returned to the early voting clerk by mail,
common or contract carrier, or courier.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.24; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.009. Noting FPCA Registration on Poll List

For each FPCA registrant aceepted to vote, a notation shall be made beside the voter's
name on the early voting poll list indicating that the voter is an FPCA registrant.

Amended by Acts '1991, 72nd Leg., ch. 203, § 2.24; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1951,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.010. Noting FPCA Registration on Early Voting Roster

The entry on the early voting roster pertaining to a voter under this chapter who is an
FPCA registrant must include a notation indicating that the voter is an FPCA registrant.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.24; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.011. Excluding FPCA Registrant From Precinct Early Voting List

A person to whom a ballot is provided under this chapter is not required to be included on
the precinet early voting list if the person is an FPCA registrant.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.24; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 101.012. Official Carrier Envelope
The officially prescribed carrier envelope for voting under this chapter shall be prepared so
that it can be mailed free of United States postage, as provided by the Federal Voting
Assistance Act of 1955,! and must contain the label prescribed by Section 101.007(a) for the
envelope in which the balloting materials are sent to a voter. The secretary of state shall
provide early voting clerks with instructions on compliance with this section.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.24; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1981,
142 U.S.C.A. § 1973cc et seq.

Historical and Statutory Notes
1991 Legislation
For contingent effective provision of Acts 1991,

72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

CHAPTER 102. LATE VOTING BY DISABLED VOTER

Section Section

102.001. Eligibility. 102.006. Method of Returning Marked Ballot;

102.002. Contents of Application. Deadline.

102.003. Submitting Application. 102.007. Processing Resulta.

102.004, Reviewing Application and Providing 102.008. Entry on Early Voting Roster.
Balloting Materials. 102.009, Entry on Precinct Early Voting List.

102,005,  Marking and Sealing Ballot. 102.010. Repealed. .

§ 102,001, Eligibility
(a) A qualified voter is eligible to vote a late ballot as provided by this chapter if the voter
has a sickness or physical condition described by Section 82,002 that originates on or after the
day before the last day for submitting an application for a ballot to be voted by mail
(b) In this chapter, “late ballot” means a ballot voted under this chapter.
Amended by Acta 1991, 72nd Leg., ch. 203, § 2.26; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Actas 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 102.002. Contents of Application

An applieation for a late ballot must comply with the applicable provisions of Section 84,002
and must include or be accompanied by a certificate of a licensed physician or chiropractor or
accredited Christian Science practitioner in substantially the following form:

“This is to certify that I know that —____ has a sickness or physical condition that will
prevent him or her from appearing at the polling place for an election to be held on the
day of , 19___, without a likelihood of needing personal assistance or

of injuring his or her health and that the sickness or physical condition originated on or after

Texas, this day of 19
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§ 102.004

(signature of physician, chiropractor, or
practitioner)”

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.26; Acts 1991, 72nd Leg., ch. 564, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

Notes of Decisions

Medical certificates 1

1. Medical certificates

This section’s requirement that application for
late absentee ballot be accompanied by certificate
of licensed physician, chiropractor, or accredited
Christian Science practitioner was mandatory, giv-
en its requiring that vote not be counted if applica-
tion procedures were not followed. Kelley v. Scott
(App. 8 Dist. 1987) 733 S.w.2d 312, dismizsed.

Election could be declared void as result of
invalidation of late absentee ballot, on ground that

§ 102.003. Submitting Application

application for ballot was not accompanied by eer-
tificate of licensed physician, chiropractor, or ac-
credited Christian Science practitioner, without at-
tempting to determine for whom vote was cast,
where election invelved one-vote margin; irregu-
larity materially affected outcome. Kelley v. Scott
(App. 8 Dist. 1987) 733 S.W.2d 312, dismissed.

Evidence of frand was not necessary to set aside
late absentee ballot, where application for late
absentee ballot was not accompanied by certificate
of license physician, chiropractor, or accredited
Christian Science practitioner. Kelley v. Scott
(App. 8 Dist. 1987) 733 S.W.2d 312, dismissed.

{(a) An application for a late ballot must be submitted in person to the early voting clerk at
the main early voting polling place by a representative of the applicant. However, if the early
voting ballots voted by mail are processed at a location other than the main early voting
f)olh'ng place, the early voting clerk may require the application to be submitted at that
ocation.

(b) An application may be submitted after the last day of the period for early voting by
personal appearance and before 2 p.m. on election day.

{¢) To be eligible to serve as an applicant's representative, a person:

(1) must be at least 18 years of age;

(2) must not be employed by or related within the third degree by consanguinity or
affinity, as determined under Chapter 573, Government Code, to a candidate whose name
appears on the ballot; and

(3) must not have served in the election as the representative for another applicant.

Amended by Acta 1991, 72nd Leg., ch. 208, § 1.84; Acts 1991, 72nd Leg,, ch. 564, § 1, eff. Sept. 1, 1891;
Acta 1991, 72nd Leg,, ch. 561, § 17, eff. Aug. 26, 1991; Acts 1995, 74th Leg., ch. 76, § 5.95(27), eff. Sept.
1, 1985,

Historical and Statutory Notes

For resolution of conflicting amendments of the
72nd Legislature, see § 51 of Acta 1991, 72nd Leg.,
¢h. 854, quoted at the Historieal and Statutory
Notes following § 67.004.

1091 Legislation

For contingent effective provision of Acts 1891,
72nd Le[?., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 102,004. Reviewing Application and Providing Balloting Materials
{(a) An application submitted under this chapter shall be reviewed and the applicant’s
Il;egisg:lation status verified by the early voting clerk in the same manner as for early voting
¥ mail.
(b) The clerk shall provide the balloting materials for voting an early voting ballot by mail
to the representative who submits the voter's application. Before providing the materials, the
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clerk shall enter the representative's name and residence address on the application and
secure the representative’s signature beside the name.
(c) The voter’s representative shall deliver the balloting materials in person to the voter.
(d) A late ballot provided to a voter by any method other than that prescribed by this
section may not be counted.
Amended by Acts 1991, 72nd Leg., ch. 208, § 2.26; Acts 1991, 72nd Leg., ch. 664, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 102.005. Marking and Sealing Ballot

A late ballot must be marked and sealed by the voter in the same manner as an early
voting ballot voted by mail.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.26; Acts 1991, 72nd Leg., ch, 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 102.006. Method of Returning Marked Ballot; Deadline

(a) A marked late ballot must be delivered to the early voting clerk in person by the
representative who submitted the voter’s application, The ballot must be delivered in the
official carrier envelope. A ballot returned by any other method may not be counted.

{b) The clerk shall enter the representative’s name and residence address on a returned
carrier envelope and secure the representative’s signature beside the name.

{¢) The deadline for returning a marked late ballot is the same as that for an early voting
ballot voted by mail.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.26; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 102.007. Processing Results

The results of voting under this chapter shall be processed in accordance with the
procedures applicable to processing early voting ballots veted by mail.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.26; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 102.,008. Entry on Early Voting Roster
The early voting roster must include the name of each person to whom a late ballot is
provided with a notation indicating that the ballot was a late ballot under this chapter.
Amended by Acta 1991, 72nd Leg., ch. 203, § 2.26; Acts 1991, 72nd Leg., ch. 5564, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes
1991 Legislation
For contingent effective provision of Acts 1991,

T2nd Leg. ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 102.009. Entry on Precinct Early Voting List

The precinct early voting list must contain the name of each person to whom a late ballot
has been provided as of the time of delivery of the list.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.26; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 102,010. Repealed by Acts 1991, 72nd Leg,, ch. 203, § 1.37
Historical and Statutory Notes

Prior to repeal, this section was amended by For resolution of conflicting amendments of the
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg,,
1991, ch. 554, quoted at the Historical and Statutory

For contingent effective provision of Acts 1991,  Ngtes followi 67.004.
72nd Leg. oh 203, sce Hitorieal and Statatory Ol [oUOWing §
Notes following § 67.004.

CHAPTER 103. LATE VOTING BECAUSE OF DEATH IN IMMEDIATE FAMILY

Section Section

103.001. Eligibility. 103.004. Voting Procedure; Processing Re-
103.002. Form and Contents of Application. sults. ]

103.003. Submitting Application. 103.005, Entry on Early Voting Roster.

103.006. Entry on Precinct Early Voting List.

§ 103.001. Eligibility
(a) A qualified voter is eligible to vote a late ballot as provided by this chapter if:

(1) the voter will be absent from the county of residence on election day because of the
death of a person related to the voter within the second degree by consanguinity or affinity,
as determined under Chapter 573, Government Code; and

{2) the death occurs on or after the day before the last day of the period for early voting
by personal appearance.

(b) In this chapter, “late ballot” means a ballot voted under this chapter.

Amended by Acts 1991, 72nd Leg., ch. 203, § 1.35; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1991, 72nd Leg., ch. 561, § 18, eff. Aug. 26, 1991; Acts 1993, 73rd Leg., ch. 728, § 29, eff. Sept. 1,
1993; Acts 1995, 7dth Leg., ch. 76, § 5.95(27), eff, Sept. 1, 1995.

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg.,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. . Notes following § 67.004.

§ 103.002. Form and Contents of Application
An application for a late ballot must:
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(1) be in the form of an affidavit; and
(2) include, in addition to the information required by the applicable provisions of Section
84.002, the date of death of the decedent and a statement of the relationship of the voter to
the decedent.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.28; Acts 1981, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1881,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aets 1991,
72nd Leg., ch, 203, see Historical and Statutory
Notes following § 67.004.

§ 103.003. Submitting Application

(8) An application for a late baliot must be submitted in person by the applicant to the
early voting clerk at the main early voting polling place. However, if the early voting ballots
voted by mail are processed at a location other than the main early voting polling place, the
early voting clerk may require the application to be submitted at that location,

(b) An application may be submitted after the last day of the period for early voting by
personal appearance and before the close of business on the day before election day.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.28, Acta 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 103.004. Voting Procedure; Processing Results

(a) On submission of an application to the early voting clerk, the clerk shall review the
application and verify the applicant’s registration status in accordance with the procedure
applicable to early voting by mail.

(b} The voting shall be conducted with the balloting materials for early voting by mail.

{¢} The voter must mark and seal the ballot in the same manner as if early voting by mail
except that the certificate on the carrier envelope need not be completed.

(d) On sealing the carrier envelope, the voter must give it to the clerk, who shall note on
the envelope that the ballot is voted under this chapter.

(e) The results shall be processed in accordance with the procedures applicable to
processing early voting ballots voted by mail.

Amended by Acts 1981, 72nd Leg., ch. 208, § 2.28; Acts 1991, 72nd Leg., ch. 654, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1981 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,

§ 103.005. Entry on Early Voting Roster

The early voting roster must include the name of each person voting a late ballot with a
notation indicating that the late ballot was voted under this chapter.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.28; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 103.006. Entry on Precinct Early Voting List

The precinet early voting list must contain the name of each person who has voted a late
ballot as of the time of delivery of the list. )
Amended by Acts 1991, 7T2nd Leg., ch. 203, § 2.28; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

CHAPTER 104. VOTING ON ELECTION DAY BY DISABLED
VOTER FROM VOTING SYSTEM PRECINCT

Section : Section

104.001. Eligibility. 104.004.  Voting Procedure.

104.002. Form and Contenta of Application. 104.005. Processing Results.

104.003. Time and Place for Voting. 104.006. Entry on Early Voting Roster,

§ 104.001. Eligibility

A qualified voter in whose precinct polling place voting is conducted by voting machine or
voting device is eligible to vote by the early voting procedure provided by this chapter if the
voter has a sickness or physical condition that prevents the voter from voting in the regular
manner without personal assistance or a likelihood of injuring the voter's health.
Amended by Acta 1991, 72nd Leg., ch. 203, § 2.29; Acta 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acts 1991,
72nd Leg. ch. 208, see Historical and Statutory
Notes following § 67.004,

§ 104.002. Form and Contents of Application
An application for a ballot voted under this chapter must:
(1) be in the form.of an affidavit; and
(2) include, in addition to the information required by the applicable provisions of Section
84.002, a statement that the applicant has not previously voted in the election.

Amended by Acts 1981, 72nd Leg., ch, 208, § 2.29; Acts 1991, 72nd Leg., ¢h. 654, § 1, eff. Sept. 1, 1981.
Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 104.003. Time and Place for Voting

Voting under this chapter shall be conducted on election day, beginning at 8 am. and
concluding at 2 p.m,, at the main early voting polling place, except that the voting shall begin
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at 7 a.m. and conclude at 7 p.m. in an election in which mechanical voting machines are used.
However, if the early voting ballots voted by mail are processed at a location other than the
main early voting polling place, the early voting clerk may require the voting to be conducted
at that location.

Amended by Acts 1089, T1st Leg., ch. 1157, § 1, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 203, § 2.29;
Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For eontingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historieal and Statutory
Notes following § 67.004.

§ 104.004. Voting Procedure

(a) On submission of an application to the early voting clerk, the clerk shall review the
application and verify the applicant’s registration status in accordance with the procedure
spplicable to early voting by mail.

(b) The voting shall be conducted with the balloting materials for early voting by mail,

{¢} The voter must mark and seal the ballot in the same manner as if voting by mail except
that the certificate on the carrier envelope need not be completed.

(d) On sealing the carrier envelope, the voter must give it to the clerk, who shall note on
the envelope that the ballot is voted under this chapter,

(e} If the voter is physically unable to enter the early voting polling place without personal
assistance or a likelihood of injuring the voter’s health, the clerk shall deliver the balloting
materials to the voter at the polling place entrance or curb.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, T5th Leg., ch. 864, § 84, eff. Sept. 1, 1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aets 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 104.005. Processing Results

The results of voting under this chapter shall be processed in accordance with the
procedures applicable to processing early voting ballots voted by mail,

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 5654, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 104.606. Entry on Early Voting Roster

The early voting roster must include the name of each person voting under this chapter
with a notation indicating that the person voted under this chapter.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 199}, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

CHAPTER 105. VOTING BY MILITARY PERSONNEL

Section Section
105.001. Elgctronic Transmigsion of Completed 105,002, State Write—in Ballot.
allot.

Chapter 105, Voling by Military Personnel, consisting of §§ 105.001 and 105.002,
was added by Acts 1997, 75th Leg., ch, 1849, § 45.

Another Chapter 105, Voting on Election Day by Person on Space Flight,
consigting of §§ 105.001, 105.002, added by Acts 1997, Y5th Leg., ch. 848, § 1, was
renumbered as Chapter 106, consisting of §§ 106.001, 106.002 by Acts 1999, 76th
Leg., ch. 62, § 19.01(16).

§ 105.001. Electronic Transmission of Completed Ballot

(a) The secretary of state shall prescribe procedures to allow a person who is ecasting an
early voting ballot by mail to return the ballot by telephonic facsimile machine or similar .
electronic means if the person:

(1) is a member of the armed forces of the United States who is on active duty overseas,
or the spouse or a dependent of the member; and
(2) is casting the ballot from an area:
(A) in which members of the armed forces are eligible to receive hostile fire pay or
imminent danger pay; or '
(B) that has been designated by the president of the United States as a combat zone.
(b} The procedures must:
(1) provide for verification of the voter;
(2) provide for the security of the transmission; and

(3) require the early voting clerk to maintain a record of each ballot received under this
section.

{c) A ballot transmitted under this section or by mail may not be counted if the ballot has
previously been transmitted to the early voting clerk by electronic means under this section.

Added by Acts 1997, T5th Leg., ch. 1349, § 45, eff. Sept. 1, 1997.
Historical and Statutory Notes

Another § 105.001, Applicability, as added by as § 106.001 by Acts 1999, 76th Leg., ch. 62
Acts 1997, 75th Leg., ch. 842, § 1, was renumbered  § 19.01(16).

§ 105.002. State Write-in Ballot

{a) The secretary of state shall prescribe procedures to allow a voter to apply for and cast a
state write-in ballot before the time a voter may receive a regular ballot to be voted by mail if
the voter:

(1) is a member of the armed forces of the United States or the spouse or a dependent of
a member;

(2) is unable to cast a ballot on election day or during the regular period for early voting
because of a military contingeney; and

(3) makes an application on an official federal posteard application form that:
(A) indicates that the person desires a state write-in ballot; and
203



§ 105.002 EARLY VOTING
Title 7

(B) contains the information that is required for registration under Title 2.

(b} An application for a ballot under this section may not be submitted earlier than the
180th day before election day. If an application under this section is received after the time
that regularly printed ballots become available, the early voting clerk shall send the applicant
a regularly printed ballot.

{¢) The secretary of state shall prescribe the form of the ballot to allow a voter to cast a
vote in each federal, state, or local race in the election. The ballot must allow a voter to write
in the name of a candidate or, if applicable, cast a straight-party vote.

{(d) If a person casts a ballot under this section and under Chapter 114, the early voting
clerk shall examine both ballots to determine the votar’s intent,

Added by Acts 1997, 75th Leg., ch. 1349, § 45, eff, Sept. 1, 1997, Amended by Acts 1999, 76th Leg,, ch.
62, § 5.11, eff. Sept. 1, 1999.
Historical and Statutory Notes

Another § 105.002, Voting Permitted, as added bered as § 105.002 by Acts 1999, 76th Leg., ch. 62,
by Acts 1997, 75th Leg., ch. 842, § 1, was renum-  § 19.01(16).

CHAPTER 106. VOTING ON ELECTION DAY BY PERSON ON SPACE FLIGHT

Section
106.001. Applicability.
106.002. Voting Permitted.

Acts 1999, 76th Leg., ch 62, § 19.01(16) renumbered Chapter 105 Voting on
Election Day by Person on Space Flight, as added by Acts 1997, 75th Leg, ch, 842,
§ 1, as Chapter 106.

§ 106.001. Applicability
This chapter applies only to a person who:
(1) ia eligible to vote in this state; and

(2} is unable to vote in an election because the person is on a space flight, as defined by
the secretary of state, on election day and during the early voting period for the election.

Added by Acts 1997, 75th Leg., ch. 842, § 1, eff. Sept. 1, 1997. Renumbered from § 105.001 by Acts
1998, 76th Leg., ch,. 62, § 19.01(16), eff. Sept. 1, 1959,

§ 106.002. Voting Permitted

The secretary of state shall prescribe procedures for voting from space on election day by
secure electronic means by persons to whom this chapter applies. The procedures may
provide for:

(1) a deadline by which a person must apply to vote under this chapter; and
{2) the use of the National Aeronautics and Space Administration’s electronic tranamis-
sion program to send ballots to persons on a space flight.

Added by Acts 1997, T5th Leg., ch. 842, § 1, eff. Sept. 1, 1997. Renumbered from § 105.002 by Acts
1899, T6th Leg., ch. 62, § 19.01(16), eff. Sept. 1, 1999,

SUBTITLE C. RESTRICTED BALLOT
CHAPTER 111. GENERAL PROVISIONS

Section Section

111.001. Restricted Ballot, 111.005. Preparing Restricted Ballot.

111.002. General Conduet of Voting. 111.008. Manually Counting Electronic System
111.008. Application Required. Ballot.

111.004. Contents of Application. 111.007. Restricted Ballot Roster.
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Section Section :
111.008. Noting Restricted Ballot Voter on  111.009. Excluding Voter From Precinct Early
Poll List and Registered Voter List. Voting List.

§ 111.001. Restricted Ballot

In this subtitle, “restricted ballot” means a ballot that is restricted to the offices and
propositions stating measures on which a person is entitled to vote under Chapter 112, 113, or
114,
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
7énd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 111.002. General Conduct of Voting

The voting of restricted ballots under this subtitle shall be conducted and the results of
voting shall be processed as provided by Subtitle A! for early voting, except as otherwise
provided by this subtitle.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991

1 Section 81.001 et seq.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 111.003. Application Required

(a) To be entitled to vote a restricted ballot, & person must make an application for the
ballot.

(b} A restricted ballot application is subject to the applicable provisions of Chapter 84.
Amended by Acts 1991, 72nd Leg., ch. 208, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 111.004. Contents of Application

An application for a restricted ballot must include, in addition to the information required
by the applicable provisions of Section 84.002, the information necessary to indicate that the
applicant is eligible to vote the restricted ballot requested.

Amended by Acts 1991, 72nd Leg, ch. 208, § 2.29; Acts 1991, 72nd Leg,, ch. 654, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation
For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.
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§ 111,005, Preparing Restricted Ballot

(a) The early voting clerk shall prepare a voter's restricted ballot.

(b} If a regular paper ballot is used, the restricted ballot shall be prepared by striking from
an official early voting ballot the offices and propositions stating measures on which the voter
is not entitled to vote.

(c) If an electronic system ballot is used, the restricted ballot shall be prepared by
marking, punching, or otherwise identifying an official early voting ballot so that votes on
offices and propositions stating measures on which the voter is not entitled to vote may not be
counted.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legistation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 111.006. Manually Counting Electronic System Ballot

If a restricted electronic system ballot cannot be automatically counted with other
electronic system ballots voted in the election that are to be counted automatically, the
restricted ballot shall be counted manually.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 111.007. Restricted Ballot Roster

(a) The early voting clerk shall maintain a roster for each election listing each person who
votes a restricted ballot by persenal appearance and each person to whom a restricted ballot
to be voted by mail is provided.

(b) For each person listed, the roster must include:

(1) the person’s name and residence address;
(2) an indication of the type of restricted ballot voted or provided, as applicable; and
(3) the date of voting or the date the ballot was mailed to the person, as applicable.

(c) Except as provided by this section, the restricted ballot roster is subject to the
provisions applicable to the early voting roster. A person included on the restricted ballot
roster may not be included on the early voting roster.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 111008. Noting Restricted Ballot Voter on Poll List and Registered Voter
List

For each voter accepted to vote a restricted ballot, a notation shall be made beside the
voter’s name on the early voting poll list indieating that a restricted ballot was voted and the
type of restricted ballot. If the voter’s name appears on the list of registered voters used for
conducting early voting, a similar notation shall be made on that list unless the form of the
list makes it impracticable to do so.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1951, 72nd Leg. ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 111.009. Excluding Voter From Precinct Early Voting List

The name of a person voting a limited ballot by personal appearance under Chapter 112 or
to whom a limited or federal ballot to be voted by mail is provided under Chapter 112 or 114
is not required to be included on the precinet early voting list.
Amended by Acts 1991, 72nd Leg., ch. 203, § 229; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

CHAPTER 112, VOTING LIMITED BALLOT AFTER
CHANGING COUNTY OF RESIDENCE

Section Section

112.001. Limited Ballot. 112.007, Verifying Registration Status of Ap-

112.002.  Eligibility. . . o plicant for Ballot.

112.003. Residence in Precinct Situated in 112008, Determining Offices and Measures to
More Than One County.

112,004 Offices and Measures on Which Voter be Voted On.

i Entitled to Vote. 112.009. Prepa.ring Voting Machine.

112.006.  Submitting Application for Mail Bal- 112.010- S“;’Ia:‘;m;fg Mail Ballots for Voting
lot X

1120046, P],ace for Voting by Personal Appear- 112.011. Information on District Composition.
ance. 112,012. Notification to Voter Registrar.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

§ 112.001. Limited Ballot

In this code, “limited ballot” means a ballot voted under this chapter that is restricted to
the offices and propositions stating measures on which a person is entitled to vote under
Section 112.004.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes follomng § 67.004.

§ 112.002. Eligibility
(a) After changing residence t¢ another county, a person is eligible to vote a limited ballot
by personal appearance or by mail if:
(1) the person would have been eligible to vote in the county of former residence on
election day if still residing in that county;
{2) the date of the election is not more than 90 days after the new residence is
established; and
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(8) a voter registration for the person in the county of new residence is not effective on

or before election day.

(b) A person is not eligible to vote a limited ballot by mail unless, in gddition to satisfying
the eligibility requirements preseribed by Subsection (a), the person is eligible for early
voting by mail under Chapter 82.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 112,003. Residence in Precinct Situated in More Than One County

A person who changes county of residence may vote in the regular manner in an election
ordered by an authority of a political subdivision situated in more than one county if the
person resides in the same election precinct both before and after changing county of
residence and the person’s voter registration in the county of former residence is effective at
the time the person offers to vote.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.29; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 208, see Historieal and Statutory
Notes following § 67.004.

§ 112.004. Offices and Measures onn Which Voter Entitled to Vote
A person voting a limited ballot is entitled to vote only on:
(1) each office and proposition stating a measure to be voted on statewide; and

{2) each office and proposition stating a measure to be voted on in a territorial unit of
which the person was a resident both before changing county of residence and after the
change.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.29; Acts 1991, 72nd Leg., ch. 5564, § 1, eff. Sept. 1, 1991
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1891,
T2nd Leg., ch. 208, see Historica! and Statutory
Notes following § 67.004.

§ 112,005. Submitting Application for Mail Ballot

An gpplication for a limited ballot to be voted by mail must be submitted to the early voting
clerk serving the election precinct in which the applicant resides.

Amended by Acts 1991, 72nd Leg., ch. 208, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.
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§ 112.006. Place for Yoting by Personal Appearance

A person may vote a limited ballot by personal appearance only at the main early voting
polling place.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1897, 75th Leg,, ch. 1350, § 6, eff. Sept. 1, 1997, Acts 1097, 75th Leg., ch. 1381, § 24, eff. Sept. 1,
1997.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 112.007. Verifying Registration Status of Applicant for Ballot

Before accepting an applicant to vote a limited ballot or, in the case of an application for a
limited ballot to be voted by mail, before providing a ballot to the applicant, the early voting
clerk shall verify, if possible, that the applicant does not have an effective voter registration in
the county of new residence. If the person has applied in the county of new residence for a
voter registration that will be effective on or before election day, the limited ballot application
shall be rejected.

Amended by Acts 1991, 72nd Leg., ch, 203, § 2.29; Acta 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 112,008. Determining Offices and Measures to be Voted On

For each person who is to vote a limited ballot, the early voting clerk shall determine the
offices and propositions stating measures on which the person iz entitled to vote and shall
indicate them on the person’s application.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 112,009. Preparing Voting Machine

Before permitting a person to vote a limited ballot on a voting machine, the early voting
clerk shall adjust the machine so that votes may be cast only on the offices and propositions
stating measures on which the voter is entitled to vote.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1891, T2nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1981,
72nd Leg., 21816 203, see Historical and Statutory
Notes following § 67.004.

§ 112.010. Substituting Mail Ballots for Voting Machine
(a) If early voting by personal appearance is conducted by voting machine, the early voting
clerk may conduct the personal appearance voting of limited ballots by using official ballots
for early voting by mail.
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(b) The secretary of state may provide for the use of envelopes or other containers instead
of ballot boxes for voters to deposit ballots voted under this section.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg,, ch. 654, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 112.011. Information on District Composition

(a) In each even-numbered year, the secretary of state shall prepare information on the
territorial eomposition of each distriet for which an officer of the state government is
regularly elected at the general election for state and county officers.

{b) The information must include the data necessary to enable an early voting clerk to
determine the district offices on which a voter under this chapter is eligible to vote.

(¢) The secretary shall deliver the information to each county clerk before the 20th day
before general primary election day.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acta 1591,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 112.012. Notification to Voter Registrar

Not later than the 30th day after receipt of an application for a limited ballot, the early
voting clerk shall notify the voter registrar for the voter's former county of residence that the
voter has applied for a limited ballot.

Added by Acts 1987, T0th Leg., ch. 436, § 8, eff. Sept. 1, 1987. Amended by Acts 1991, 72nd Leg., ch,
208, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aets 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67,004,

CHAPTER 113. VOTING PRESIDENTIAL BALLOT BY FORMER RESIDENT

Section Section

113.001, Presidential Ballot. 113.004. Time and Place for Voting by Person-

113.002. Eligibility. al Appearance. ]

113.003.  Submitting Application for Mail Bal. 113.005.  Personal Appearance Voting; Pro-
lot, cessing Results.

113.006. Canceling Registration.

§ 113.001. Presidential Baliot

In this chapter, “presidential ballot” means a ballot voted under this chapter that is
restricted to the offices of president and vice-president of the United States.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
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Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acta 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 113.002. Eligibility

A former resident of this state is eligible to vote a presidential ballot in the presidential
general election by personal appearance or by mail if the former resident:

(1) is domiciled in another state;

(2) was registered to vote in this state at the time the former resident ceased to be a
resident;

(3) would be eligible for registration to vote in this state if a resident; and

(4) on presidential election day will not have resided in the state of present domicile for
more than 30 days and is not eligible to vote in the presidential election in that state.

Amended by Acta 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 113.003. Submitting Application for Mail Ballot

An application for a presidential ballot to be voted by mail must be submitted to the early
voting clerk serving the county of the applicant's most recent registration to vote.
Amended by Acta 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 113.004, Time and Place for Voting by Personal Appearance

{(a) A person may vote a presidential batlot by personal appearance only at the main early
voting polling place for the county of the person’s most recent registration to vote.

(b) The pericd for voting presidential ballots by personal appearance ends on presidential
election day,

(¢} Beginning on the day after the last day of the period for early voting by personal
appearance and through presidential election day, the dates and hours for voting presidential
ballots by personal appearance are the dates and hours that the county clerk’s main business
office is regularly open for business.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.

Historical and Statutory Notes

1991 Legislation

For cont.inient effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 113.005. Personal Appearance Voting; Processing Results

(a) On submission of an application for a presidential ballot to be voted by perscnal
appearance, the early voting clerk shall review the application and verify the applicant’s
registration status in accordance with the procedure applicable to early voting by mail

211



§ 113.005 | EARLY VOTING
Title 7

(b) The personal appearance voting shall be condueted with the balloting materials for
early voting by mail.

{¢) The voter must mark and seal the ballot in the same manner as if voting by mail except
that the certificate on the carrier envelope need not be completed.

(d) On sealing the carrier envelope, the voter must give it to the clerk, who shall note on
the envelope that the ballot is a presidential ballot,

(e) The results of voting a presidential ballot by personal appearance shall be processed in
gecordance with the procedures applicable to processing early voting ballota voted by mail.

Amended by Acts 1991, 72nd Leg,, ch. 203, § 2.29; Acts 1951, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 113.006. Canceling Registration

As soon as practicable after the close of voting, the early voting clerk shall notify the voter
registrar of the name of each person who applied for a presidential bailot whose name
appears on the list of registered voters. On receipt of the notice, the voter registrar shall
cancel the voter’s registration.

Amended by Acta 1991, 72nd Leg., ch. 208, § 2.29; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1891 Legislation

For contingent effective provision of Acts 1991, .
72nd Leg., ch. 208, see Historical and Statutory
Notes following & 67.004.

CHAPTER 114. VOTING FEDERAL BALLOT BY OVERSEAS CITIZEN

Section Section
114.001. Definitions. 114.006. Applying for More Than One Election
114.002, Eligibility. in S8ame Application.

003, Whi i 114.006.  Determining Offices to be Voted On.
114003. Offices on Which Voter Entitled 1 114007, Method of Providing Ballot; Required

A Address; Return of Ballot.
114.004. Apptication. 114.008. Official Carrier Envelope.

§ 114.001. Definitions
In this chapter:

(1) “Federal ballot” means a ballot voted under this chapter that is restricted to federal
offices only.

(2) “Federal office” means the offices of president and vice-president of the United
States, United States senator, or United States representative.

(8) “United States” includes the several states and the District of Columbia, the
Commonwealth of Puerto Rico, Guam, and the Virgin Islands, but does not include any
other territory or possession of the United States.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.30; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
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Historical and Statutory Notes
1991 Legislation
For contingent effective provision of Acts 1991,

72nd Leg., ch. 203, gee Historical and Statutory
Notes following § 67.004.

§ 114.002. Eligibility
A United States citizen dwelling outside the United States is eligible to vote a federal ballot
by mail if;
(1} the citizen’s most recent domicile in the United States was in this state and the
citizen’s intent to return to this state is uncertain;
{2) the citizen would be eligible for registration as a voter in this state if a resident; and
(3) the citizen is not eligible to vote on federal offices in any other state.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.30; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 114.003. Offices on Which Voter Entitled to Vote

A person voting a federal ballot is entitled to vote only on each federal office to be voted on
in the election precinet of the person’s most recent domicile in this state.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.30; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 114.004. Application

(a) An application for a federal ballot must be submitted on an official federal posteard
application form.

(b) The application must be submitted to the early voting clerk serving the election
precinet of the applicant’s most recent domicile in this state.

{¢) The period during which a federal ballot application may be submitted is the same as
that for submitting a federal postcard application under Chapter 101.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.30; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991.
Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Acts 1981,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 114.005. Applying for More Than One Election in Same Application

The provisions governing the application for ballots for more than one election by a single
federal postcard application under Chapter 101 apply to a federal ballot application.
Amended by Acts 1991, T2nd Leg., ch. 203, § 2.30; Acts 1991, 72nd Leg,, ch, 554, § 1, eff. Sept. 1, 1991,
' 213



§ 114.005 EARLY VOTING
Title 7

Historical and Statutory Notes

1991 Legislation

For contingent effective provision of Aects 1981,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 114.006. Determining Offices to be Voted On

For each voter who is to vote a federal ballot, the early voting clerk shall determine the
federal offices on which the voter is entitled to vote and indicate them on the application or
the jacket envelope.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.30; Acts 1951, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991,

Historical and Statutory Notes

1981 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 208, see Historical and Statutory
Notes following § 67.004.

§ 114.007. Method of Providing Ballot; Required Address; Return of Ballot

(a) The balloting materials provided under this chapter shall be airmailed to the voter free
of United States postage, as provided by the federal Uniformed and Overseas Citizens
Absentee Voting Aet (42 U.S.C, Section 1973ff et seq.), in an envelope labeled “Official
Election Balloting Material—via Airmail.” The secretary of state shall provide early voting
clerks with instructions on compliance with this subsection,

(b) The address to which the balloting materials are sent to a voter must be an address
outside the United States or an address in the United States for forwarding or delivery to the
voter at a location outside the United States. If the address to which the balloting materials
are to be sent is within the county served by the early voting clerk, the federal ballot
application must indicate that the balloting materials will be forwarded or delivered to the
voter at a location cutside the United States.

{c) A ballot voted under this chapter may be returned to the early voting clerk by mail,
common or ¢ontract carrier, or courier,

Amended by Acts 1991, 72nd Leg., ch. 203, § 1.36; Acts 1991, 72nd Leg., ch. 554, § 1, eff. Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 1349, § 46, eff. Sept. 1, 1997,

Historical and Statutory Notes

1991 Legislation For resolution of conflicting amendments of the

For contingent effective provision of Acts 1991, 72nd Legislature, see § 51 of Acts 1991, 72nd Leg,
72nd Leg., ch. 203, see Historical and Statutory ch. 554, quoted at the Historical and Statutory
Notes following § 67.004. Notes following § 67.004.

§ 114.008. Official Carrier Envelope

The officially prescribed carrier envelope for voting under this chapter shall be labeled
“Official Election Balloting Material—via Airmail.”

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.30; Acts 1991, 72nd Leg,, ch. 554, § 1, eff. Sept. 1, 1991,
Historical and Statutory Notes

1991 Legisiation

For contingent effective provision of Acts 1891,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004,
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WESTLAW Computer Assisted Legal Research

WESTLAW supplements your legal regearch in many ways. WESTLAW allows you to

® update your research with the most current information

® expand your library with additional resources

® retrieve direct history precedential history and parallel citations with the Insta-Cite

aervice.

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic
Research Guide, which follows the Preface.

CHAPTER 121. GENERAL PROVISIONS

Section
121.008. Definitions.

Library References

Tex. Prae., County and Special District Law, ch.
11.

§ 121.003. Definitions
In this title:

(1) “Voting system” means a method of casting and processing votes that is designed to
function wholly or partly by use of mechanical, electromechanical, or electronic apparatus
and includes the procedures for casting and processing votes and the programs, operating
manuals, tabulating cards, printouts, and other software necessary for the system’s
operation.

(2) “Electronic voting system” means a voting system in which the ballots are automati-
cally counted and the results automatically tabulated by use of electronically operated
apparatus.

(3) “Voting machine” means an apparatus on which voters cast their votes, that records
each vote, and that furnishes a total of the number of votes cast for the candidates and for
and against the measures.

(4) “Mechanical voting machine” means & voting machine that is designed to function by
the manual operation of a lever or other device on the machine without the aid of electrical
power.

(6) “Voting device” means an apparatus that is designed for use with punch-card ballots,
that holds the punch-card ballot label, and that enables a voter to position the ballot for
voting.

{6) “Voting system equipment” means any kind of mechanical, electromechanical, or
electronic apparatus for use in a voting system.

(7) “Automatic tabulating equipment” means equipment, other than a voting machine,
that compiles vote totals by ballot sorting, ballot reading, ballot scanning, or electronic data
processing.
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(8) “Public counter” means a registering device that cumulatively records the number of
voters casting votes on a voting machine and that is constructed and installed on the
machine in a way that provides an unobstructed view of the recorded number.

(9) “Protective counter” means a registering device that permanently records the
cumulative number of times that a voting machine has been operated and that is installed in
the machine in a way that prevents resetting the device.

(10) “Registering counter” means a registering device on a voting machine that records
the votes cast for a particular candidate or for or against a particular measure,

(11) “Mechanical machine ballot label” means the cardboard or other material listing the
candidates and propositions that is attached to a mechanical voting machine to enable
voters to make their choices,

(12) “Punch-card ballot label” means the paper or other material listing the candidates
and propositions that is designed for use with punch-card ballots to enable voters to meke
their cheices, : -

(13) “Voting system ballot label” means a punch-card baliot label or a mechanical
machine ballot label.

(14) “Electronic system ballot” means a ballot designed for use with an electronie voting
system.

(15) “Punch-card ballot” means an electronic system ballot in the form of a tabulating
card.

(16) “Voting system ballot” means a ballot designed for use with a voting system.

Amended by Acts 1987, T0th Leg., ch. 484, § 1, eff. Sept. 1, 1987.
Historical and Statutory Notes

1987 Legistation

The 1987 amendment in the definition of “Voting
system equipment” following “apparatus” deleted
“specially designed”.

Library References

Conduet of elections, election supplies and equip-
ment, see Brooks, 35 Texas Practice § 11.11.

CHAPTER 122, STATE SUPERVISION OVER VOTING SYSTEMS

SUBCHAPTER A. VOTING Section ‘
SYSTEM STANDARDS 122.0331. Additional Requirements for Elec- |
Section tronie Voting System.
122.001. Voting System Standards. 122,034, Applif:ation for Approval and Fee. !
122.0011,  Access by Persons With Disabilities. ~122.035. Appointment of Examiners. )
122.002. Inspection of Voting Systems and 122.036. Examination and Report by Examin-
Equipment by Secretary of State. ers. *
122.003. Action by Secretary of State. 122.037. Compensation of Examiners.
122.004. Preparation of Software by Secre- 122.038. Action by Secretary of State,
tary of State. 122,039, Report by Secretary of State.
122.005. Venue for Offenses. [Sections 122.040 to 122.060 reserved for expan- -
[Sectiona 122,006 to 122.030 reserved for expan- aion]
sion]

SUBCHAPTER C. MODIFICATION IN
* DESIGN OF APPROVED SYSTEM
OR EQUIPMENT

SUBCHAPTER B. APPROVAL OF VOTING
SYSTEM AND EQUIPMENT

122.031. Approval of System and Equipment . .
Required. 122.061. Approval of Modified Design Re-
122,032, Requirements for Approval General- quired.

ly. 122.062. Requirements for Approval.
122.033. Additional Requirements for Ap- 122.063. Applieation for Approval.
proval of Voting Machine. 122.0684. Review of Application.

216



VOTING SYSTEMS

Title 8

Section
122.085.

122.066.
122.067.
122.068.

122.069.
122.070.
122.071.

Review and Examination of Addi-
tional Material.

Examination Fee.

Appointment of Examiners.

Examination and Report by Examin-
ers.

Compensation of Examinera,

Action by Secretary of State.

Report by Secretary of State.

[Sections 122,072 to 122,030 reserved for expan-

§ 122.001.

sion]

Section

§ 122.001

SUBCHAPTER D. REEXAMINATION OF
VOTING SYSTEM OR EQUIPMENT

122.091.
122.0911.

122.092.
122.093.

122.054.
122.095.
122.096.
122.007.

122,008,
122,009,

Reexamination of Approved System
or Equipment Authorized.

Assigtance Required by Secretary of
State.

Appointment of Examiners.

Examination and Report by Examin-
ers.

Compensation of Examiners.

Action by Secretary of State.

Effect of Secretary of State’s Action.

Notice of Secretary of State's Aec-
tion.

Subsequent Approval.

Report by Secretary of State,

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. VOTING SYSTEM STANDARDS

Voting System Standards

{a) A voting system may not be used in an election unless the system:

(1) preserves the secrecy of the ballot;

(2) is suitable for the purpose for which it is intended;

(3) operates safely, efficiently, and accurately;

L

(4) is safe from frandulent or unauthorized manipulation;
(5) permits voting on all offices and measures to be voted on at the election;

{6) prevents counting votes on offices and measures on which the voter is not entitled to

vote;

(7) prevents counting votes by the same voter for more than one candidate for the same
office or, in elections in which a voter is entitled to vote for more than one candidate for the
same office, prevents counting votes for more than the number of candidates for which the
voter is entitled to vote;

(8) prevents counting a vote on the same office or measure more than once;

(9) permits write-in voting;

(10} is eapable of permitting straight-party voting; and

(11) is capable of providing records from which the operation of the voting system may
be audited.

(b) A voting system may not be used in an election in which straight-party voting is
permitted unless the system permits or prevents, as applicable, counting votes in accordance
with Sections 65.007(c) and (d).

(¢} The secretary of state may prescribe additional standards for voting systems consistent
with this title. The standards may apply to particular kinds of voting systems, to particular
elements comprising a voting system, inchuding operation procedures, or to voting systems

generally,

Amended by Acts 1987, 70th Leg., ch. 484, § 2, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 30, eff.

Sept. 1, 1993.
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Historical and Statutory Notes

1987 Legislation

The 1987 amendment in subsec. {8) required a
voting system to be capable of providing records
for auditing purposes.

Library References

Conduct of elections, write-in voting, see Brooks,
85 Texas Practice § 11.15,

§ 122.0011. Access by Persons With Digabilities
A voting system that is acquired on or after September 1, 1999, must:

(1) comply with Section 504 of the federal Rehabilitation Aect of 1973 (29 U.S.C. Section
794) and its subsequent amendments and Title II of the federal Amerieans with Disabilities
Act (42 U.8.C. Section 12131 et seq.} and its subsequent amendments; and

(2) provide a practical and effective means for voters with physical disabilities to cast a
secret ballot.

Added by Acts 1899, 76th Leg., ch. 319, § 1, eff. Sept. 1, 1999

§ 122.002. Inspection of Voting Systems and Equipment by Secretary of State
The secretary of state may inspect at any time, including the day of an election, a voting

system or the voting system equipment used in an election to determine whether the system

or equipment complies with applicable standards or deviates from the system or equipment

approved by the secretary.

Amended by Acts 1987, T0th Leg., ch. 484, § 8, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation voting system equipment under the provisions of
The 1887 amendment, in the section heading the section, and permitted inspection for devistions
inserted “And Equipment”, and in the text permit-  from the system or equipment.
ted inspection on the day of an election, included

§ 122.003. Action by Secretary of State

{a) If the secretary of state determines after inspecting a voting system or voting system
equipment that the system or equipment does not comply with applicable standards or
deviates from an approved system or equipment, the secrstary by written order may:

(1) prohibit the use of the system or equipment or any part of the system or equipment
by an sauthority that adopted the system or equipment for use in an election; or

(2) limit the use of the system or equipment or any part of the system or equipment to
circumstances or conditions stated in the order.

{b) The secretary shall amend or reseind an order issued under this section if the secretary
determines that the system or equipment has been modified to comply with applicable
standards or to not deviate from an approved system or equipment,

Amended by Acts 1987, 70th Leg., ch. 484, § 8, eff. Sept. 1, 1987.

Historical and Statutory Notes

1887 Legislation tem or equipment under the provisions of the
The 1987 amendment included voting system  section.
equipment and deviations from an approved sys-

§ 122.004. Preparation of Software by Secretary of State
(a) The secretary of state may prepare any type of software for use with an electronic
voting system.
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(b} The software is subject to the standards and examination procedures applieable to
voting systems.
Added by Acts 1987, 70th Leg., ch. 484, § 3, eff. Sept. 1, 1987.

§ 122.005. Venue for Offenses

Venue for prosecution of an offense under this chapter is in the county in which the offense
was committed.
Added by Acts 1993, 73rd Leg., ch. 728, § 381, eff. Sept. 1, 1993.

{Sections 122.006 to 122.080 reserved for expansion]

SUBCHAPTER B. APPROVAL OF VOTING SYSTEM AND EQUIPMENT

§ 122.031. Approval of System and Equipment Required

{a) Before a voting system or voting system equipment may be used in an election, the
gystem and a unit of the equipment must be approved by the secretary of state as provided
by this subchapter.

(b) The secretary of state may seek a temporary restraining order or a writ of injunction
obtained through the attorney general to prevent the use of any part of a voting system or
voting system equipment that has not been approved.

{(c) A person commits an offense if the person executes a contract to sell, lease, or
otherwise provide a voting system or voting system equipment that the person knows has not
been approved. An offense under this subsection iz a Class A misdemeanor.

{d) This section does not prohibit a person from exhibiting a voting system or unit of voting
system equipment that has not been approved.

Amended by Acts 1987, T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 32, eff.
Sept. 1, 1993,

Historical and Statutory Notes

1987 Legislation “System And"; included voting systems under the
The 1987 amendment, in the subchapter heading  provisions of the section; and added subsee. (b).
inserted “And”; in the section heading inserted

Cross References

Class A misdemeanors, punishments, see
V.T.C.A., Penal Code § 12.21.

§ 122.032. Requirements for Approval Generally

(a) For a voting system or voting system equipment to be approved for use in elections, the
voting system in which the equipment is designed to be used must comply with the standards
prescribed by Subchapter A.

(b) The secretary of astate may prescribe more specific requirements and standards,
consistent with this code, for approval of particular kinds of voting system eguipment or
voting system equipment generally.

Amended by Acts 1987, T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation the secretary of state to prescribe more specific
The 1987 amendment included voting systems  standards of approval.
under the provisions of the section and permitted

§ 122.033. Additional Requirements for Approval of Voting Machine

(a) In addition to other requirements for approval, a voting machine must be equipped
with:
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(1) a security system capable of preventing operation of the machine;
(2) registering counters that can be secured against access;
(3) a publie counter; and
{(4) a protective counter.
{b) The security system for a mechanical voting machine must be a lock and key system.
Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation
The 1587 amendment made no apparent change
in the section.

§ 122.0331. Additional Requirements for Electronic Viting System

(a) Copies of the program codes and the user and operator manuals and copies or units of
all other software and any other information, specifications, or documentation required by the
secretary of state relating to an approved electronic voting system and its equipment must be
filed with the secretary.

{(b) Materials described by Subsection (a) that are not on file with and approved by the
s;acretary of state, including any updated or modified materials, may not be used in an
election.

(c) The secretary of state shall periodically compare the materials on file with the materials
actually used in elections to ensure compliance with this section.

(d) The program codes and all other software on file with the secretary of state under this
section are not public information. The materials shall be made available to the attorney
general or the general’s designee in any investigation of election irregularities. The materials
may be made available in a judicial proceeding on the request of the court or other tribunal
but may be viewed in camera only.

Added by Acts 1987, T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation approval of an electronic voting system and its
Section 11(b) of the 1987 Act provides: equipment by the secretary of state before the
“Not later than the 15th day after the effective  effective date of this Act shall comply with Section
date of this Act, each person who has obtained 122.0831, Election Code, as added by this Act.”

§ 122.034. Application for Approval and Fee

(a) A person desiring approval of a voting system or voting system equipment must submit
a written application for approval to the secretary of state.

(b) An applicant must include with the application an application fee.

(¢) The secretary of state shall preseribe fees for the submission of applications under this
section in amounts reasonably necessary to administer this subchapter and compensate
examiners appointed by the secretary.

g&mended by Acts 1987, T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987, Acts 1993, 78rd Leg., ch. 728, § 23, eff.
ept. 1, 1993,

Historical and Statutory Notes

1987 Legislation
The 1987 amendment included voting systems
under the provisions of the section.

§ 122.035. Appointment of Examiners
(a) On submission of an application for approval of a voting system or voting system
equipment, the secretary of state shall appoint four persons as examiners, one of whom must
be a full-time employee of the secretary. The attorney general shall appoint two parsons as
examiners, one of whom must be a full-time employee of the general,
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(0) Two of the secretary of state's appolntess must have demonstrated ability and
experience in mechanics or electronics appropriate to the system or equipment to be
examined, and two of the secretary's appointees must have demonstrated knowledge of and
experience in election law and procedure,

(c) Only one person employed by the secretary of state may be appointed.

(d) A person who has 2 pecuniary interest in the manufacturing or marketing of any part of
a voiing system or voting system equipment is ineligible for appointment.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, off. Sept. 1, 1887, Acts 1983, 78rd Leg,, ch. 728, § 84, off.
Sapt. 1, 1893,

Historical and Statutory Notes

1087 Leglislation 88 an examiner, and in subsec. {d) inserted “sny

The 1987 amendment, in subsec. (a), included part of a voting system or” and foltowing “equip-
voting systems under the provisions of the sectlon, ment” deleted “or software necessary for the oper-
required the attorney general or designee to serve  atlon of & voting syatem".

§ 122,036, Examination and Report by Examiners

{(8) The examiners shall examine the voting system or voting system equipment for whieh
an application has been submitted at the time and in the manner directed by the secretary of
state.

(b) After conducting the examination, each examiner shall prepare & written report on the
examination as directed by the secretary and deliver the report to the secretary,

Amended by Acts 1987, 7T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987,

Historical and Statutory Notes

1987 Legislation
The 1987 amendment required examination of
voting systems.

§ 122.037. Compensation of Examiners

{a) Each examiner appointed under this subchapter, other than an employee of the
secretary of state or attorney general, is entitled to compensation for services rendered in
connection with an application.

{b) The secretary of state shall set the amount of compensation for examiners appointed by
the secretary and shall use the application fees collected under Section 122.034 to pay the
compensation.

{c) The attorney general shall set the amount of compensation for an examiner appointed
by the general and shall pay the compensation from funds available to the general.
Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987; Acts 1993, 78rd Leg., ch. 728, § 35, eff.
Sept. 1, 1993.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment limited compensation to
examiners appointed by the secretary of state.

§ 122,038, Action by Secretary of State

{a) After reviewing the examiners’ reports, the secretary of state shall determine whether
the voting system or voting system equipment for which an application has been submitted
satisfies the applicable requirements for approval.

(b) The secretary may examine the system or equipment to aid in determining whether it
satisfies the requirements for approval.

(e) If the system or equipment satisfies the applicable requirements for approval, the
secretary by written order shall approve the system or equipment of that design for use in
elections. Otherwise, the seeretary shall deny the application.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987,
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Historical and Statutory Notes

1987 Legislation
The 1987 amendment included voting systems
under the provisions of the section,

Notes of Decisions

In general 1

1. In general

Blind voters failed to show that Texas Secretary
of State violated ADA by failing to approve equip-
ment accessible to blind voters, which allegedly

contravened Secretary's statutory duty to approve
voting systems and equipment used in Texas elec-
tions; plaintiffs failed to show that they presented
any voting machine to Secretary or that he failed
to approve such machine. Lightbourn v. County of
El Paso, Tex, C.AbG (Tex.)i997, 118 F.3d 421,
certiorari denied 118 S.Ct. 700, 139 L.Ed.2d 843.

§ 122.039. Report by Secretary of State

{(a) The secretary of state shall prepare a written report on each application submitted
under this subchapter. The report must state whether the system or equipment was
approved and the reasons for approval or denial.

{b) The secretary shall attach the examiners’ reports to the report prepared under this
section and permanently retain the reports on file,

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987,
Historical and Statutory Notes

1987 Legislation
The 1987 amendment in subsee. (a) inserted
“gystem or”.

[Sections 122,040 to 122.060 reserved for expansion]

SUBCHAPTER C. MODIFICATION IN DESIGN
OF APPROVED SYSTEM OR EQUIPMENT

§ 122.061. Approval of Modified Design Required

Before a voting system or voting system equipment that is modified in design after its
approval may be used in an election, the modified design must be approved by the secretary
of state as provided by this subchapter.

Amended by Acts 1987, T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987,
Historical and Statutory Notes

1987 Legislation

The 1987 amendment, in the subchapter heading "
inserted “System Qr”, and in the text of the sec-
tion inserted “a voting system or”,

§ 122.062. Requirements for Approval "

The requirements for approval of 2 modified design are the same as those prescribed by
Subchapter B for the initial approval of the voting system or voting system equipment.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987,
Historical and Statutory Notes

1987 Legislation
The 1987 amendment inserted “voting system
or”.
222



VOTING SYSTEMS § 122.066
Title 8

§ 122.063. Application for Approval

A person desiring approval of a modified design must submit a written application for
approval to the secretary of state.
Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment made no change in the
section.

§ 122.064. Review of Application
{a) The secretary of state shall review an application for approval of a modified design.
{b) The aecretary may approve the modified design by written order if the design satisfies
the applicable requirements for approval.
{c) If the secretary does not approve the modified design, the secretary by written order
shall:
(1) invite the applicant to submit additional information in support of the application,
gubmit the modified system or equipment itself, or both; or
(2) require an examination of the modified system or equipment by independent examin-
ers.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff, Sept. 1, 1987.
Historical and Statutory Notes

1987 Legislation
The 1987 amendment inserted “system or"” in
two places.

§ 122.065. Review and Examination of Additional Material
(a) The secretary of state shall review additional information in support of an application
and examine the modified system or equipment submitted,

(b) The secretary may approve the modified design by written order if the design satisfies
the applicable requirements for approval.

{c) If the secretary does not approve the modified design, the secretary by written order
shall require an examination of the modified aystem or equipment by independent examiners.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987.
Historical and Statutory Notes

1987 Legislation

The 1987 amendment inserted “system or” in
two places.

§ 122.066. Examination Fee

(a) The secretary of state shall prescribe an examination fee or fee achedule to compensate
examiners appointed by the secretary under this subchapter.

(b) The fee for an examination may not exceed the fee for an application for initial approval
of a voting system or voting system equipment.

(c) If the secretary orders an independent examination of the modified system or equip-
ment, the secretary may not appoint examiners until the secretary receives the examination
fee.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987; Acts 19983, 73rd Leg., ch. 728, § 36, eff.
Sept. 1, 1993.
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Historical and Statutory Notes

1987 Legislation
The 1987 amendment included voting systems
under the provisions of the section,

§ 122.067. Appointment of Examiners

(a) If the secretary of state requires an independent examination of the modified system or
equipment, the secretary shall appoint four persons as examiners, one of whom must be a full-
time employee of the secretary, The attorney general shall appeint two persons as
examiners, one of whom must be a full-time employee of the general.

(b) To be eligible for appointment as an examiner under this section, a persen must be
eligible for appointment as an examiner for an application for initial approval of a system or
equipment. Only one employee of the secretary of state may be appointed.

(¢) Two of the secretary of state’s appointees must have demonstrated ability and experi-
ence in mechanics or electronics appropriate to the system or equipment to be examined.
Amended by Acta 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987, Acts 1993, T3rd Leg., ch. 728, § 37, eff.
Sept. 1, 1983,

Historical and Statutory Notes

1987 Legislation (a), required the attorney general or designee to
The 1987 amendment included voting systems  serve as an examiner.
under the provisions of the section; and in subsec.

§ 122.068. Examination and Report by Examiners

The examiners shall examine the modified system or equipment and prepare and deliver
examination reports in the same manner as for an application for initial approval of a system
or equipment.
Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987,

Historical and Statutory Notes

1987 Legislation
The 1987 amendment included voting systems
under the provisions of the section.

§ 122.069. Compensation of Examiners

(a) Subject to Subsections (b) and (c¢), an examiner appointed by the secretary of state
under this subchapter, other than the secretary's employee, is entitled to compensation in an
amount set by the secretary.

(b) The compensation rate for each examiner appointed by the secretary of state for the
same examination must be uniform.

{c) The total compensation paid to the examiners appointed by the secretary of state for
the same examination may not exceed the examination fee.

{d) The secretary of state shall use the examination fees collected under Section 122.066 to
pay the compensation to examiners appointed by the secretary.

(e} An examiner appointed by the attorney general under this subchapter, other than an
employee of the general, is entitled to compensaticn in an amount set by the general. The
attorney generel shall pay the compensation from funds available to the general.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 38, eff.
Sept. 1, 1993.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment limited compensation to
examiners appointed by the secretary of state,
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§ 122.070. Action by Secretary of State

{(a) After reviewing the examiners’' reports, the secretary of state shall determine whether
the modifled design satisfies the applicable requirements for epproval,

{b) The secretary may examine the modified system or equipment to aid in determining
whether it aatisfles the requirements for approval,

{¢) If the modified design satiafies the applicable requirementa for approval, the secretary
by written order shall approve the system or equipment of that design for use in elections.
Otherwise, the secretary shall deny the application.

Amended by Acta 1987, T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987.

Historical and Statutory Notes

1887 Legislation
The 1987 amendment included voting systems
under the provigions of the sectlon.

§ 122,071. Report by Secretary of State

(a) The secretary of state shall prepare a written report on each application submitted
under this subchapter. The report must state whether the modified design was approved and
must include a description of and the reason for the action ordered.

{(b) If an examination by independent examiners was conducted, the secretary shall attach
the examiners’ reporta to the report prepared under this section.

{¢} The secretary shall permanently retain reports prepared under this subchapter on file
with the secretary’s report on the application for initial approval of the system or equipment.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987.
Historical and Statutory Notea

1987 Legislation
The 1987 amendment in subsec. {¢) inserted
“aystem or”.

[Sections 122.072 to 122.090 reserved for expansion]

SUBCHAPTER D). REEXAMINATION OF VOTING SYSTEM OR EQUIPMENT

§ 122.091. Reexamination of Approved System or Equipment Authorized

(a) The secretary of state may reexamine a voting system or voting system equipment as
provided by this subchapter at any time after the system or equipment is approved under
Subchapter B or C.

(b) The secretary of state may suspend approval for use of a voting system or voting
system equipment if the system or equipment is not submitted for reexamination under this
subchapter on the request of the secretary.

{c) The secretary of state may prescribe fees in amounts reasonably necessary to adminis-
ter this subchapter and compensate examiners appointed by the secretary.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 39, eff.
Sept. 1, 1993. .

Historical and Statutory Notes

1987 Legislation “Not later than January 1, 1988, the secretary of
The 1987 amendment, in the subchapter heading  state shall conduct a reexamination under Sub-
inserted “Or”; in the section heading inserted chapter D, Chapter 122, Election Code, of all
“System Or”; included voting systems under the  glectronic voting systems and voting system equip-
provisions of the section; and added subsecs. (b}  pent approved before the effective date of this Act

and (c). A s
Section 11{c) of the amendatory act provides: for use in elections.
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Cross References

Compensation of examiners, payment out of fees
collected under this section, see V.T.C.A., Election
Code § 122.004.

§ 122.0911. Assistance Required by Secretary of State

(a) If the secretary of state determines that the assistance of a particular person is
necessary for the proper and efficient reexamination of a voting system or voting system
equipment under this subchapter, the secretary may require that person to provide the
necessary assistance as provided by this section.

(b) The secretary of state shall deliver written notice to a person whose assistance is
required not later than 72 hours before the date the reexamination is scheduled to ocecur.
The notice must state:

(1) that the person is required to provide assistance under Section 122.0911, Election

Code;

(2) the nature of the assistance that is required; and
(3} the date, hour, and place of the reexamination.

(c) A person who, after proper notice, fails to provide the assistance reguired by the
secretary of state is civilly liable to the state for $100 for each day that the person fails to
comply. The secretary of state shall notify the attorney general to initiate suit to recover the
penalty.

Added by Acts 1993, 73rd Leg., ch. 728, § 40, eff. Sept. 1, 1993.

§ 122.092. Appointment of Examiners

(a) The secretary of state shall appoint four persons as examiners, one of whom must be'a
full-time employee of the secretary, to assist in a reexamination of an approved voting system
or voting system equipment., The attorney general shall appoint two persons as examiners,
one of whom must be a full-time employee of the general.

(b) Two of the secretary of state’s appointees must have demonstrated knowledge of and
experience in the operation of the system or equipment.

{c) Only one person employed by the secretary of state may be appointed.

{(d) A person who has a pecuniary interest in the manufacturing or marketing of any part of
a voting system or voting system equipment Is ineligible for appointment.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 41, eff.
Sept. 1, 1993,

Historical and Statutory Notes

1987 Legislation iner, and in subsec. (d} inserted “any part of a
The 1987 amendment included voting systems  voting aystem or” and deleted “or software neces-
under tha provisions of the section, required the gary for operation of a voting system”.
attorney general or designee to serve as an exam-

§ 122.093. Examination and Report by Examiners

(a) The examiners shall examine the system or equipment to be reexamined at the time
and in the manner directed by the secretary of state.

(b) After conducting the examination, each examiner shall prepare a written report on the
examination as directed by the secretary and deliver the report to the secretary.

Amended by Acta 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987.
Historical and Statutory Notes

1987 Legislation

The 1987 amendment inserted “system or”.
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§ 122.094. Compensation of Examiners

(a) An examiner appointed under this subchapter, other than an employee of the secretary
of state or attorney general, is entitled to compensation for services rendered in connection
with a reexarnination. -

(b) The secretary of state shall set the amount of compensation for examiners appointed by
the secretary and shall use the fees collected under Section 122.091 to pay the compensation.

(c) The attorney general shall set the amount of compensation for an examiner appointed
by the general and shall pay the compensation from funds available to the general

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987; Acts 1993, T3rd Leg., ch. 728, § 42, eff.
Sept. 1, 1993.

Historical and Statutory Notes

1987 Legislation required payment out of fees collected under
The 1987 amendment limited compensation to  § 122,091 instead of appropriated funds.
examiners appointed by the secretary of state and

§ 122.095. Action by Secretary of State

(a) After reviewing the examiners’ reports, the secretary of state shall determine whether
the voting system or voting system equipment subject to reexamination satisfies the applica-
ble requirements for approval of the system or equipment for use in elections.

(b) The secretary may examine the system or equipment to aid in determining whether it
satisfies the requirements for approval.

(¢) If the reexamined system or equipment does not satisfy the applicable requirements for
approval, the secretary by written order shall:

(1) suspend approval of the system or equipment;
(2) suspend approval for future use of the system or equipment; or
(3) give conditional approval of the system or equipment.

Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987,
Historical and Statutory Notes

1987 Legislation

The 1987 amendment included voting systems
under the provisions of the section.

§ 122.096. Effect of Secretary of State’s Action

{a) A voting system or voting system equipment for which approval is suspended may not
be used in an election held after the date the suspension order is issued.

{b) A voting system or voting system equipment for which approval for future use is
suspended may not be used in an eleetion held after the date the suspension order is issued
unless the system or equipment was adopted for use in the election before the date the
suspension order is issued. In that case, the system or equipment may be used in that
election only. .

(c) A voting system or voting system equipment for which conditional approval is given
may not be used in an election held after the date the conditional approval order is issued
except in accordance with conditions preseribed by the conditional approval order.

Amended by Acts 1987, T0th Leg,, ch. 484, § 4, eff. Sept. 1, 1887.
Historical and Statutory Notes

1987 Legislation

The 1987 amendment inctuded voting systems
under the provisiens of the section.
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§ 122.097. Notice of Secretary of State’s Action

Not later than the fifth day after the date an order taking action under Section 122.095(c) is
issued, the secretary of state shall deliver a copy of the order to the presiding officer of each
political subdivision that owns or_leases a system or equipment subject to the order.

Amended by Acts 1987, T0th Leg., ch. 484, § 4, eff. Sept. 1, 1987,
Historical and Statutory Notes

1987 Legislation
The 1987 amendment inserted “a system or”.

§ 122.098. Subsequent Approval

If a voting system or voting system equipment subject to an order under Section 122.095(c}
is subsequently approved under Subchapter B,! the approval nuliifies the order.
Amended by Acts 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987.

1 Section 122.031 et seq.

Historical and Statutory Notes

1987 Legislation

The 1887 amendment inserted “a voting system
or”,

§ 122.099. Report by Secretary of State

(a) The secretary of state shall prepare a written report on each reexamination. The
report must state whether the system or equipment satisfied the approval requirements and
must include a description of and the reason for the action ordered.

(b) The secretary shall attach the examiners’ reports to the report prepared under this
section and permanently retain the reports on file with the secretary’s report on the
application for initial approval of the system or equipment.

Amended by Aects 1987, 70th Leg., ch. 484, § 4, eff. Sept. 1, 1987.
Historical and Statutory Notes

1987 Legislation

The 1987 amendment inserted “system or” in
two places.

CHAPTER 123. ADOPTION AND ACQUISITION OF VOTING SYSTEM

SUBCHAPTER A. ADOPTION Section
OF VOTING SYSTEM 123.032. Acquisition of Equipment by Political
. Subdivision Other Than County.
Section ' ) 123.085.  Voting System Equipment Contract.
123.006. Adoption of Voting System for Early 193 (35. Venue for Offenses.
Voting,
123.008.  Requirements Regarding Manuals, SUBCHAPTER C. ANNUAL VOTING
Instructions, and Other Documents SYSTEM REPORT
for Use With Electronie Voting
System or Equipment. 123.061. Annual Report Required.
123.062.  Filing Period.
SUBCHAPTER B, ACQUISITION 123.063.  Contents of Report.
OF EQUIPMENT USED IN 123.064.  Review of Report.
VOTING SYSTEM 123.065. Mandamus by Attorney General.
123.066. Additional Procedures Preseribed by
123.031. Acquisition of Equipment by County. Secretary of State.
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WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. ADOPTION OF VOTING SYSTEM

§ 123.006. Adoption of Voting System for Early Voting

{a) A voting system may be adopted for use in early voting only, regular voting on election
day only, or both.

(b} A voting system may be adopted for use in early voting by personal appearance only,
early voting by mail only, or both.

{¢) Only one kind of voting system may be used for early voting by mail. A voting system
and regular paper ballots may not both be used in the same election for early voting by mail.
Amended by Acts 1991, 72nd Leg., ch. 203, § 2.55; Acts 1991, 72nd Leg., ch. 554, § 26, eff. Sept. 1, 1991,

Historical and Statutory Notes

199} Legislation

For contingent effective provision of Acts 1991,
T2nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

§ 123.008. Requirements Regarding Manuals, Instructions, and Other Docu-
ments for Use With Electronic Voting System or Equipment

{a) Each person who sells, leases, or otherwise provides an electronic voting system or
equipment to a political subdivision shall also provide any user or operator manuals or other
instructions or documents relating to the use of the system or equipment. The general
custodian of election records for the political subdivision shall make those materials available
for public inspection in the custodian’s office on the request of any person.

(b) The ecustodian shall also make available for public inspeetion in the custodian’s office
any materials deseribed by Subsection (a) that are produced by the political subdivision for its
elections.

Added by Acts 1987, T0th Leg,, ch. 484, § 5, eff. Sept. 1, 1987. -

Historical and Statutory Notes

1987 Legislation or otherwise provided an electronic voting system
Section 11{a) of the 1987 amendatory act pro- or equipment to a political subdivision before the
vides: effective date of this Act shall comply with Section

“Not later than the 15th day after the effective  123.008, Election Code, as added by this Aet.”
date of this Act, each person who has sold, leased,

SUBCHAPTER B. ACQUISITION OF EQUIPMENT USED IN VOTING SYSTEM

§ 123.031. Acquisition of Equipment by County
{a) A county may contract to acquire the equipment necessary for operating a voting
system by purchase, lease, or other means.

{b) To finance the acquisition of equipment, the commissioners court may issue honds or
other evidences of indebtedness as authorized by general law, payable solely from the county
general fund.

Amended by Acts 1993, 73rd Leg., ch. 728, § 43, eff. Sept. 1, 1993.
Library References

Conduct of elections, election supplies and equip- Purposes for bond issues, see Brooks, 356 Texas
ment, see Brooks, 35 Texas Practice § 11.11. Practice § 174.
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§ 123.032. Acquisition of Equipment by Political Subdivision Other Than
County

(a} A political subdivision other than a county may contract to acquire the equipment
necessary for operating a voting system as provided by this section.

(b) A political subdivision may lease the equipment from a county in which the political
subdivision is wholly or partly situated. If the desired equipment is not available from the
county, the political subdivision may aequire it by purchase, lease, or other means from any
other source.

(¢) If a politieal subdivision desires to lease equipment owned by a county in which the
political subdivision is wholly or partly situated, the county shall lease the equipment to the
political subdivision under the terms agreed to by the parties, except that the county’s duty to
lease the equipment is subject to reascnable restrictions and conditions imposed by the
cominissioners court to:

(1) ensure availability of the equipment in elections for which the commissioners court
adopted the voting system; and
(2) protect the equipment from misuse or damage.

(d) The maximum amount that a county in which a political subdivision is wholly or partly
situated may charge the political subdivision for leasing county-owned equipment is 10
percent of the purchase price of the equipment for each day the equipment is leased.
Amended by Acts 1993, T3rd Leg., ch, 728, § 44, eff, Sept. 1, 1993,

Library References

Conduct of elections, election supplies and equip-
ment, see Brooks, 35 Texas Practice § 11.11.

§ 123.033. Acquisition of Equipment by Political Party for Primary
Library References

Party nominations, see Brooks, 35 Texas Prac-
tice § 11.21.

§ 123.035. Voting System Equipment Contract

(a) A contract for the aequisition of voting system equipment under this subchapter must
be in writing and incorporate before execution:
(1) a letter from the secretary of state stating that the voting system and voting system
equipment being acquired satisfy the applicable requirements for approval; and
(2) a certified copy of the written order issued by the secretary under Section 122.038 or
122.070 approving the voting system and voting system equipment for use in elections and,
if applicable, of the written order issued under Section 122.095 granting conditional
approval of the system or equipment.
(b) A contract that does not comply with Subsection (a) is void. The contract may not be
ratified by either party and a payment may not be made relating’to the contract.
{c) A person commits an offense if the person executes a voting system equipment contract
that does not comply with Subsection (a). An offense under this subsection is a Class B
misdemeanor,

Added by Acts 1993, 73rd Leg., ch. 728, § 45, eff. Sept. 1, 1993,
Historical and Statutory Notes

1993 Legislation documents required by Section 123.035, Election
Section 92 of the 1993 Act provides: Code, as added by this Act.
“(a) Any authority that acquired the equipment “(b} An authority that fails to obtain the docu-

necessary for operating a voting system before the  ments before September 1, 1994, may not use the
effective date of this Act shall promptly obtain the  voting system in a future election.
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“(ey The attorney general may seek a writ of
injunction to prevent a violation of Suhsection (b)
of this section. The injunction shall be granted
unless the authority:

“(1) produces the necessary documentation in
court; or

“{2) proves that it submitted a written request
for the necessary documentation from the secre-
tary of state not later than three months after
the effective date of this Act and that the secre-
tary has failed to respond to that request.

§ 123.064

“d) If a writ of injunction is denied under Sub-
section (e)(2) of this section, the attorney general
shall seek a writ of mandamus to compel the
secretary of state to respond to the request made
by the authority.

“(e} The changes in law made by this Act apply
only to a voting system equipment contract that is
executed or renewed on or after the effective date
of this Act. A contract that was executed and in
force before that date is governed by the law as it
existed on the date of execution, and that law is
continued in effect for that purpose.”

Cross References

Class B misdemeanors, punishments, see

V.T.C.A, Penal Code § 1222

§ 123.036. Venue for Offenses

Venue for prosecution of an offense under this chapter is in the county in which the offense
was committed.
Added by Acts 1993, T3rd Leg., ch. 728, § 45, eff. Sept. 1, 1993.

SUBCHAPTER C. ANNUAL VOTING SYSTEM REPORT

§ 123.061. Annual Report Required

(a) Each authority adopting a voting system for use in its elections shall file an annual
report as provided by this subchapter.

(b) The report must be filed with the secretary of state in the form prescribed by the
secretary.
Added by Acts 1993, 73rd Leg,, ch. 728, § 46, eff. Sept. 1, 1993.

§ 123.062. Filing Period
The report must be filed on or after July 1 and before July 15.
Added by Acts 1993, 73rd Leg., ch. 728, § 46, eff. Sept. 1, 1993. ’

§ 123.063. Contents of Report
The report must contain:
(1) a description of the voting system currently used by the authority,;

(2} a copy of the written order issued by the secretary of state under Section 122.038 or
122.070 approving the voting system and voting system equipment for use in elections and,
if applicable, of the written order issued under Section 122,095 granting conditional
approval of the system or equipment; and

(3) a statement that the voting system currently used by the authority has not been
modified since the date of filing of the authority’s previous report, or if modified, that
approval of the modified design has been sought under Subchapter C, Chapter 122!

Added by Acts 1993, 73rd Leg., ch. 728, § 46, eff. Sept. 1, 1993,
1§ 122061 et seq.

§ 123.064. Review of Report

(a) The secretary of state shall review each report filed under this subchapter not later
than the 30th day after the date of the filing deadline for the report.

(b) The secretary of state shall deliver a written delinquency notice to each authority that
filed a report covering the previous reporting period but that fails to file a report covering the
current reperting period.
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(¢) The secretary of state may deliver to the attorney general the name of each authority
that fails to file a report covering the current reporting pericd within 30 days after the date of
receipt of a delinquency notice.

Added by Acts 1993, 73rd Leg., ch. 728, § 46, eff. Sept. 1, 1993.

§ 123.065. Mandamus by Attorney General

The attorney general may seek a writ of mandamus to compel the filing of a report by each
authority that fails to comply with this subchapter.
Added by Acts 1993, 73rd Leg., ch. 728, § 46, eff. Sept. 1, 1993,

§ 123.066. Additional Procedures Prescribed by Secretary of State

The secretary of state may prescribe any procedures necessary to implement this subchap-
ter.

Added by Acts 1993, T3rd Leg., ch. 728, § 46, eff. Sept. 1, 1993.

CHAPTER 124. VOTING SYSTEM BALLOT

SUBCHAPTER A. VOTING SYSTEM Section
BALLOT GENERALLY 124.063. Instructions Required on Ballot.
Section 124.065. Paper Ballot for Office of Precinct
124.006. Implementation of Ballot Stub Sys- Chair.
tem.

SUBCHAPTER C. ELECTRONIC
VOTING SYSTEM BALLOT

124.0621. No Write-in Space Provided on Cer-
tain Ballots.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

_ SUBCHAPTER A. VOTING SYSTEM BALLOT GENERALLY

§ 124.003. Separate Listing of Unopposed Candidates; Bloc Voting
Notes of Decisions

Cancellation of election 1 to be filled at the city general election and no
persens file declarations of write-in candidacy,
those candidates are unopposed for purposes of

. . statute governing applicability of statutes provid-

L. Cancellation of election ing for election of unopposed candidates, and the

In a city election where three persons file azs  general election may be cancelled. Election Law
candidates for three at-large city council positions  Opinion No. AOG-1(1996).

§ 124.006. Implementation of Ballot Stub System

The secretary of state shall prescribe the form of a ballot stub and ballet for use with a
stub and the necessary procedures to implement the ballot stub system preseribed by Section
52.074 for use with each voting system used in this state.

Added by Acts 1997, 75th Leg., ch. 1078, § 20, eff. Sept. 1, 1997.
Historical and Statutory Notes
1997 Legislation “The secretary of state by rule shall prescribe

Section 23 of Acts 1997, 75th Leg., ch. 1078, any procedures necessary to implement this Act.”
provides:
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SUBCHAPTER B. MECHANICAL VOTING MACHINE BALLOT
§ 124.034. Paper Ballot for Precincet Offices

Administrative Code References

Primary elections, paper ballots for precinct
chairman, see 1 TAC § 81.42.

SUBCHAPTER C. ELECTRONIC VOTING SYSTEM BALLOT

§ 1240621, No Write-in Space Provided on Certain Ballots

If no candidate's name is to appear for a particular office on the list of write-in candidates
in an election in which write-in votes may be counted only for names appearing on the list, a
write-in space is not required for that office on an electronic system ballot on which a voter
indicates a vote by making a mark on the ballot.

Added by Acts 1987, T0th Leg., ch. 472, § 35, eff. Sept. 1, 1987; Acts 1987, 70th Leg,, ch, 497, § 3, eff.
Sept. 1, 1587,

§ 124.063. Instructions Required on Ballot

(2) An electronic system ballot on which a voter indicates a vote by punching a hole in the
ballot must contain the following instruction if candidates are to be voted on: “Vote for the
candidate of your choice in each race by making a punch hole in the space provided adjacent
to the name of that candidate.” If a proposition appears on the ballot, the ballot must contain
the following instruction: “Make a punch hole in the space provided beside the statement
indicating the way you desire to vote.”

(b) An electronie system ballot on which a voter indicates a vote by making a mark on the
ballot must eomply with Subsection (a), with the substitution of “mark” for “punch hole.”

(¢) The instructions presecribed by Subsecticns (a) and (b) shall be changed appropriately if
the election has only one race, more than one candidate is to be elected in a race, or other
circumstances require an alteration of the instructions.

(d} An electronic system ballot on which a voter indicates a vote by punching a hole in the
ballot must contain the following instruction following the other required instructions: “Check
your ballot after voting to make sure that the holes are actually punched through.”

(e) The electronic system ballot must contain instructions for casting a write-in vote. The
secretary of state shall preseribe the wording of the instructions.

(f) The electronic system ballot for an election in which straight-party voting is allowed
must contain the instruction prescribed by Section 52.07k(b) with the language relating to
placing an “X” in the party square changed as appropriate to accommodate the methed by
which the voter indicates a vote.

{g) The instructions required by this section may be placed on the punch-card ballot label
instead of on the punch-card ballot.

Amended by Acts 1987, T0th Leg., ch. 472, § 36, eff. Sept. 1, 1987; Acts 1393, 7T3rd Leg., ch. 728, § 47,
eff. Sept. 1, 1953,

Historical and Statutory Notes

1987 Legislation redesignated former subsee. (e) as subsec. (f); and
The 1987 amendment in subsec. (d) following inserted subsec. (e).
“casting a” deleted “straight party vote and a”;

§ 124.065. Paper Ballot for Office of Precinct Chair

(a) The authority adopting an electronic voting system for use in a primary election may
provide by resolution, order, or other official action for voting by paper ballot for the party
office of precinet chair.

(b) The paper ballot for precinet chair must conform to the applicable standards governing
regular paper ballots, except that the ballot shall be limited to the office of precinct chair.

233



§ 124.065 VOTING SYSTEMS
Title 8

{c) The secretary of state shall prescribe the form of the ballot for precinct chair consistent
with this section,
Amended by Acts 1997, 75th Leg., ch. 864, § 85, eff. Sept. 1, 1997,

CHAPTER 125. CONDUCT OF VOTING WITH VOTING SYSTEM

SUBCHAPTER A. VOTING SYSTEMS Section
GENERALLY SUBCHAPTER C. ELECTRONIC
Section VOTING SYSTEMS
125006.  Malfunction of Equipment 8t Polling 15 0611 providing Separate Ballot Part for
Write-in Voting.
SUBGCHAPTER B. MECHANICAL 125.064. Records Available for Public Inspec-
VOTING MACHINES tion.
125.031. Inspecting and Securing Machine
Before Delivery to Polling Place.

125.033, Voting Paper Write-In Ballot.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. VOTING SYSTEMS GENERALLY

§ 125.006. Malfunction of Equipment at Polling Place

(a) The presiding judge shall stop use of malfunctioning voting system equipment installed
at a polling place immediately after discovering that the equipment is not functicning
properly.

(b) The presiding judge shall have the malfunctioning equipment promptly repaired or
replaced if practicable.

(¢) If the presiding judge determines that the equipment eannot be promptly repaired or
replaced and that voting cannot be continued by using only the remaining operational
equipment without substantially interfering with the orderly conduct of the election, voting at
that polling place may be conducted by one of the following methods in addition to, or instead
of, using remaining operational equipment:

(1) using another voting system that has been adopted for use in the election; .

(2) using regular paper ballots, whether early voting ballots or ballots for regular voting
on election day; or

(3) having voters manually mark the electronic system ballots that were furnished for
use with the malfunctioning equipment and having the ballots processed as regular paper
ballots.

Amended by Acts 1991, 72nd Leg., ch. 203, § 2.56; Acts 1991, 72nd Leg., ch. 554, § 27, eff. Sept. 1, 1991.
Historical and Statutory Notes ‘

1981 Legislation

For contingent effective provision of Acts 1991,
72nd Leg., ch. 203, see Historical and Statutory
Notes following § 67.004.

SUBCHAPTER B. MECHANICAL VOTING MACHINES

§ 125.031. Inspecting and Securing Machine Before Delivery to Polling Place
(a) Not earlier than the 30th or later than the fifth day before the first day that a
mechanical voting machine is to be used for voting, the authority responsible for distributing
the election supplies to the polling places shall inspect the machine to determine whether it is
in the proper order for use.
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(b) If the voting machine is in the proper order for use, the authority shall secure the
machine against operation as prescribed by the secretary of state.

(c) The authority shall prepare a record containing the identification of each voting
machine inspected, the identification of the polling place at which each machine is to be used,
the number on the protective counter, and any other information required by the secretary of
state. The record shall be preserved for the period for preserving the precinet election
records.

(d) Not later than the day before the date of the inspection of machines, the authority shall
notify the county chair of each political party with a nominee on the ballot of the place, date,
and hour of the inspection. The county chair or the chair’s designee is entitled to observe the
inspection and securing of the machines.

(e) The authority shall post a notice of the place, date, and hour of the inspection of
machines on the bulletin board used for posting notices of meetings of the governing body of
the political subdivision served by the authority. The notice must remain posted continuously
for the 48 hours preceding the beginning of the inspection.

Amended by Acts 1987, 70th Leg., ch. 54, § 10(a), eff. Sept. 1, 1987; Acts 1997, 75th Leg., ch. 864, § 86,
eff. Sept. 1, 1997.

Historical and Statutory Notes

1987 Legislation before the first day that a mechanical voting ma-

: chine” for “Before a mechanical voting machine is
. The 1987 amendatory act, to conform thls BEC delivered to a polling place, but not earlier than
tion to Acts 1985, 69th Leg., Ch. 313 [Sﬂe italicized the fifth day before the first day that the ma-

note, main volume], in subsec. (a), substituted “Not  ohine”, and added subsec. (e}, and repea]ed Acts
earlier than the 30th or later than the fifth day 1985 65th Leg. Ch. 313.
Administrative Code References
Elections, inspection of voting system equip-
ment, see 1 TAC § 81.45,
§ 125.033. Voting Paper Write-In Ballot

(2) In an election in which paper write-in ballots are used, a voter who has been accepted to
vote by voting machine is entitled to a paper write-in ba].lot on request if the voter execubes
the following affidavit:

“State of Texas
“County of

“Before me, the undersigned authority, on this day personally appeared
who, having been by me first duly sworn, on the

person’s oath did depose and say:

“‘I have not and will not cast a vote on the voting machine for the office for which I am
casting a write-in ballot.’

Voter
“Subscribed and sworn before me this

day of 19

Election Officer of Polling Place—. |
County, Texas”

(b) An election officer shall complete the affidavit and obtain the voter's signature before
permitting the voter to cast a paper write-in ballot.

Amended by Acts 1997, T5th Leg,, ch. 864, § 87, eff. Sept. 1, 1997.
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SUBCHAPTER C. ELECTRONIC VOTING SYSTEMS

§ 125.0611. Providing Separate Ballot Part for Write-in Voting

(a) If an electronic system ballot includes a separate write-in part under Section 124.064,
that part shall be provided with the electronie system ballot.

(b) A voter may not be required te request the separate write-in part as a condition to
being provided that part.
Added by Acts 1999, 76th Leg., ch. 1316, § 2, eff. Sept. 1, 1999,

§ 125.064. Records Available for Public Inspection

Any documents or records used in the preparation of or prepared for use in an electronic
voting system for the operation of the system for a particular election and any documents or
records generated by the system in that election shall be made available for public inspection
in the office of the general custodian of election records for the period for preserving the
precinct election records.

Added by Acts 1987, T0th Leg., ch. 484, § 6, eff. Sept. 1, 1987.

CHAPTER 126. PROCESSING MECHANICAL VOTING MACHINE RESULTS
SUBCHAPTER A. PREPARING RETURNS  Section

AND RELATED ACTIVITIES SUBCHAPTER B. PRESERVATION
Section OF ELECTION BRESULTS
126.008. Etm%ﬁsﬁgbtf-{em for Ma- 126.035. Examination of Secured Machine,

WESTLAW Electronic Research

See WESTLAW, Electronic Research Guide fol-
lowing the Preface.

SUBCHAPTER A. PREPARING RETURNS AND RELATED ACTIVITIES

§ 126.003. Entering Results on Returns for Machine With Printout

{a) The procedure for entering the election results on the election returns preseribed by
Section 126.002 applies to a mechanical voting machine that produces a printout of the votes
cast on the machine except as provided by this section.

(b) After a voting machine is secured against unauthorized operation, the presiding judge
shall detach the printout from the voting machine. The entries on the returns shall be made
by using the printout as the source of the election results instead of the repistering counters
of the voting machine. The registering counters shall be kept closed to access.

(e) If the identity of the voting machine does not appear on its printout, the presiding judge
shall enter the machine's identity on the printout. The presiding judge and two election
clerks shall certify that the printout and the machine correspond by signing the printout.

(d) After the entries are verified and corrected, the presiding judge shall deliver the
printout to the general custodian of election records who shall preserve it for the period for
preserving the precinct election records.

{e) If the printout is illegible, the presiding judge shall note that fact on the returns, and
the results shall be entered on the returns in the manner prescribed by Section 126.002.
Amended by Acts-1987, T0th Leg., ch. 472, § 37, eff. Sept. 1, 1987; Acts 1987, T0th Leg., ch. 491, § 1, eff.
Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation inserted provision for entry of resnlts on returns
Acts 1987, T0th Leg., ch. 472, § 37 and Acts and deleted provision for making entries on the
1987, T0th Leg., ch. 491, § 1 both, in subsec. (), returns using registering counters of the voting
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machine and provision for opening registering
counters on request of the presiding officer of the
local canvassing authority.

§ 126.035

SUBCHAPTER B. PRESERVATION OF ELECTION RESULTS

§ 126.035. Examination of Secured Machine

(a) During the period that a mechanical voting machine is secured following an election, the
machine may be examined only as authorized by this code or on the order of a court or other

tribunal of competent jurisdiction.

{b) On completion of an examination, the authority that ordered the examination shall have
the machine restored to its secured condition. The person in charge of the examination shall
replace the keys to the machine in their envelope, seal the envelope, sign the person’s name
across the seal, and return the sealed envelope to the machine’s custodian.

Amended by Acts 1997, T5th Leg., ch. 864, § 88, eff, Sept. 1, 1997,

CHAPTER 127. PROCESSING ELECTRONIC VOTING SYSTEM RESULTS

SUBCHAPTER A. ESTABLISHMENT AND
ORGANIZATION OF CENTRAL
COUNTING STATION

Section

127.002. Counting Station Manager.

127.003. " Tabulation Supervisor.

127.004. Assistants to Tabulation Supervisor.
127.005, Presiding Judge of Counting Station.
127.006. Counting Station Clerks.

SUBCHAPTER B. PROCEDURES
PRELIMINARY TO COUNTING
STATION PROCESSING

127.037. Delivering Ballot Box No. 3 to
Counting Station.

127.038. Receiving Ballot Box No. 3 at
Counting Station.

SUBCHAPTER C. SEALED BALLOT BOXES

127.068. Receiving Sealed Ballot Box at
Counting Station.
SUBCHAPTER D. TESTING TABULATING
EQUIPMENT
127.096. Conduct of First Test.

SUBCHAPTER E. PROCESSING RESULTS
AT CENTRAL COUNTING STATION

127.1231, Security of Automatic Tabulating
Equipment.

1271232, Security of Voted Ballots.

127.124. Early Processing of Ballots,

127.126. Duplicating Ballots.

Section
127.130. Manua! Counting.
127.132, Disposition of Ballots, Returns, and

Other Records.

SUBCHAPTER F. PROCESSING RESULTS
IN SYSTEM WITHOUT CENTRALIZED
COUNTING

127.151. Applicability of Subchapter; Proce-
dures Prescribed by Secretary of
State.

127.152. Test of Tabulating Equipment Re-
quired.

127.153. Test Repeated if Equipment Mal-
functions.

127.154. Identification Numbers Required for
Equipment.

127.155. Presiding Judge to Sign Tape.

127.156. Tabulation at Central Gounting Sta-
tion if Discrepancy Exists in Bal-
lot Totals.

127.157. Processing Irregularly Marked Bal-
lots.

[Sections 127.158 to 127.180 reserved for expan-

ston]

SUBCHAPTER H. ADDITIONAL COUNT
OF ELECTRONIC VOTING SYSTEM
BALLOTS

127.201. Partial Count of Electronic Voting
System Ballots by General Custo-
dian.

127.202, Count of Electronic Voting System

: Ballots by Secretary of State.

WESTLAW Electronic Research

See WESTLAW Electronic Research Guide fol-
lowing the Preface.

237



§ 126.035 ' VOTING SYSTEMS
Title 8
SUBCHAPTER A. ESTABLISHMENT AND ORGANIZATION
OF CENTRAL COUNTING STATION

Library References

Conduct of elections, election supplies and equip-
ment, see Brooks, 35 Texas Practice § 11.11.

§ 127.002. Counting Station Manager
(a) The authority establishing a eentral counting station shall appoint a manager of the
station. Except as otherwise provided by this section, the eligibility requirements presecribed
by this code for preeinct election judges apply to a person appointed under this section.
(b) To be eligible for appointment, a person must:
(1) have knowledge and experience in the conduct of elections with the electronic voting
system for which the counting station is established; and
(2) be a registered voter of the political subdivisicn served by the authority establishing
the counting station, except during the first year following the adoption of the voting
system.
(¢) Employees of a political subdivision are not disqualified from appointment and, if
appointed, may be paid additional compensation for their services.
(d) The general custodian of election records is eligible for appointment notwithstanding
the custodian’s status as a candidate or officeholder.
{e) The manager is in charge of the overall administration of the central counting station
and the general supervision of the personnel working at the station.
{f) The manager is entitled to compensation in an amount fixed by the authority establish-
ing the counting station.

Amended by Acts 1987, 70th Leg., ch. 492, § 1, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 48, eff.
Sept. 1, 1993.

Historical and Statutory Notes

1987 Legislation ed a new subsec. (d) and redesignated former
The 1987 amendment, in subsec. (a), added the * subsecs. (d) and {(e) as subsecs. (e) and {f) respec-
exception provision, in subsec. (c) substituted tively.
“Employees” for “Officers and employees”; insert-

§ 127.003. Tabulation Supervisor

(a) The authority establishing a central counting station shall appoint a tabulation supervi-
sor of the station. Except as otherwise provided by this section, the eligibility requirements
prescribed by this code for precinet election judges apply to a person appointed under this
section.

(b} To be eligible for appointment, a person must be trained in the operation of the
automatic tabulating equipment installed at the counting station.

(c) Employees of a political subdivision are not disqualified from appointment and, if
appointed, may be paid additional compensation for their services.

(d) The tabulation supervisor is in charge of the operation of the automatic tabulating
equipment at the counting station.

(e) The tabulation supervisor is entitled to compensation in an amount fixed by the
authority establishing the counting station.
Amended by Acts 1987, 70th Leg., ch. 492, § 2, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation
The 1987 amendment, in subsec. (a), added the
exception provision and in subsec. (c) substituted
“Employees” for “Officers and employees”.
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§ 127.004. Assistants to Tabulation Supervisor

{a) The tabulation supervisor may appoint one or more assistants, each of whom must be
approved by the authority establishing the central counting station.

(b) To be eligible for appointment, a person must have the competence, training, and
experience required for the proper performance of the work assigned.

{c) Employees of the political subdivision are not disqualified from appointment and, if
appointed, may be paid additional compensation for their services.

{d) An assistant shall assist the tabulation supervisor in the operation of the automatic
tabulating equipment as directed by the tabulation supervisor.

(e) An assistant is entitled to compensation in an amount fixed by the authority establish-
ing the counting station,
Amended by Acts 1987, 70th Leg., ch, 492, § 3, eff. Sept. 1, 1987,

Historical and Statutory Notes

1987 Legislation
The 1987 amendment, in subsee. (¢}, substituted
“Employees” for “Officers and employees”,

§ 127.005. Presiding Judge of Counting Station

{a) The authority appointing the presiding judges to serve in an election shall appoint a
presiding judge of each eentral counting station operating in the election.

(b) Except as otherwise provided by this section, the eligibility requirements prescribed by
this code for precinct presiding judges apply to a presiding judge of a central counting
station. To be eligible to serve as a judge under this section, a person must be a qualified
voter of the political subdivision served by the authority adopting the voting system. The
general eustodian of election records and employees of the custodian are eligible to serve as a
Jjudge under this section notwithstanding the custodian’s status as a candidate or officeholder.

{e) The presiding judge shall maintain order at the counting station and has the same
authority as a precinet presiding judge in that respect and in the administration of oaths.
The presiding judge may confer with and advise the manager or tabulation supervisor on any
activity at the counting station.

(d) The presiding judge is entitled to compensation at the same rate as a precinet presiding
Jjudge, except that the counting station judge is entitled to a minimum compensation of five
hours’ pay regardless of the amount of time worked.

Amended by Acts 1987, T0th Leg., ch. 492, § 4, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 49, eff.
Sept. 1, 1993. . )

Historical and Statutory Notes

1987 Legislation ' eral custodian of election records and the eustodi-
The 1987 amendment, in subsec. (b), added the an’s employees where custodian is a candidate for
exception clause at beginning of the section, delet-  eligibility provision based on familial relationship

ed “do-not” preceding “apply to a presiding judge”  tg an opposed candidate for certain offices.
and substituted provision on eligibility of the gen-

Notes of Decisions

Authority 1 has authority to limit excessive or disruptive activi-
ty. Election Law Opinion No. JH-2 (1991).

1. Authority .
Election judge at central counting station must
allow watchers their rights under this code, but

§ 127.006. Counting Station Clerks

(a) Both the manager and the presiding judge may appoint clerks to serve at the central
counting station,
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(b) Except as otherwise provided by this section, the eligibility requirements preseribed by
this code for precinct election clerks apply to clerks serving at a eentral counting station. To
be eligible to serve as a clerk under this section, a person must be a qualified voter of the
county in which the central counting station is located. The general custodian of election
records, an employee of the custodian, or any other employee of a political subdivision is not
ineligible to serve as a clerk under this section because the person is a qualified voter of a
county other than the county in which the central eounting station is located or because of the
custodian’s status as a candidate or officeholder.

(c) A clerk appointed by the manager serves under the manager and shall perform the
functions directed by the manager. A clerk appointed by the presiding judge serves under
the presiding judge and shall perform the functions directed by the presiding judge.

(d) A clerk is entitled to compensation at the same rate as a precinet election clerk, except
that a clerk who serves for the entire time a counting station is in operation is entitled to a
minimum compensation of three hours’ pay regardless of the amount of time worked.
Amended by Acts 1987, 70th Leg., ch. 492, § 5, eff. Sept. 1, 1987, Acts 1997, T5th Leg., ch. 1349, § 47, eff,
Sept. 1, 1997. ‘

Historical and Statutory Notes

1987 Legislation as”, and substituted provision as to eligibility of

The 1987 amendment, in subsec. (b), inserted the  political subdivision employees for eligibility provi-
exception clause at the beginning of the subsec., sion based on familial relationship to an opposed
deleted “do not” preceding “apply to clerks serving  candidate for certain offices.

§ 127.007. Plan for Counting Station Operation
Notes of Decisions

Recording devices 1 cording at any location of service, including a
central counting station. Election Law Opinion
No. JH-2 (1991).
1. Recording devices
A poll watcher may not use mechanical or elec-
tronic device for audio, visual, or audiovisual re-

SUBCHAPTER B. PROCEDURES PRELIMINARY
TO COUNTING STATION PROCESSING

§ 127.037. Delivering Ballot Box No. 3 to Counting Station

(a) Two election officers shall deliver ballot box no. 3 to the central ecounting station
immediately after the box is sealed.

(b} The officers shall present the ballot box to the presiding judge of the counting station
or to the judge’s designee.

Amended by Acts 1997, 75th Leg., ch. 864, § 89, eff. Sept. 1, 1997.

§ 127.038. Receiving Ballot Box No. 3 at Counting Station

(a) On receipt of ballot box no. 3, the presiding judge of the central counting station or the
judge’s designee shall give a signed receipt for the box to one of the delivering officers. The
presiding judge at the polling place shall preserve the receipt for the period for preserving
the precinet election records.

(b) Before opening the ballot box, the presiding judge of the counting station or the judge’s
designee shall inspect the box and the seal to determine if they are intact and shall determine
if the serial number on the seal corresponds with the number indicated on the record of serial
numbers at the counting station. If the box and seal are intact and the serial numbers
correspond, the judge or designee shall break the seal and open the box.

{c) On opening the ballot box, the judge or the judge’s designee shall determine if the serial
number on the seal corresponds with the serial number indicated on the certificate inside the
ballot box.
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(d) If any irregularities are discovered, the presiding judge shall take appropriate action in
accordance with procedures preseribed by the secretary of state. If the contents of the ballot
box are in order, the presiding judge shall deliver the ballots to the manager of the central
counting station.

(e} The presiding judge shall preserve the seal and the certificate for the period for
preserving the precinet election records.

Amended by Acts 1997, 75th Leg., ch. 864, § 90, eff. Sept. 1, 1997.

SUBCHAPTER C. SEALED BALLOT BOXES

Cross References

Early voting ballot boxes, security procedures,
see V.T.C.A,, Election Code § 85.032.

§ 127.068. Receiving Sealed Ballot Box at Counting Station

(a2} On receipt of a sealed ballet box, the presiding judge of the central counting station or
the judge's designee shall give a signed receipt for the box to one of the delivering officers,
The presiding judge at the polling place shall preserve the receipt for the peried for
preserving the precinct election records.

{b) Before opening the ballot box, the presiding judge of the counting station or the judge’s
designee shall inspect the box, the seal of the box, and the seal of the deposit slot to
determine if they are intact and shall determine if the serial number on the seal of the box
corresponds with the number indicated on the record of serial numbers at the counting
station. If the box and both seals are intact and the serial numbers correspond, the judge or
designee shall break the seals, unlock the lock, and open the box.

(c) If any irrepularities are discovered, the presiding judge shall take appropriate action in
accordance with procedures prescribed by the secretary of state.

(d) The presiding judge of the counting station shall preserve both seals for the period for
preserving the precinet election records.

Amended by Acts 1997, 75th Leg., ch. 864, § §1, eff. Sept. 1, 1997.
Administrative Code References

Irregularities in seals or serial numbers of eon-
tainers of voted ballots, see 1 TAC § 81.49.

SUBCHAPTER D. TESTING TABULATING EQUIPMENT

Administrative Code References

Automatic tabulating equipment, test program,
see 1 TAC § 81.50.

§ 127.096. Conduct of First Test

(a) The custodian of the automatic tabulating equipment shall publish notice of the date,
hour, and place of the test conducted under Section 127.093(b) in a newspaper, as provided by
general law for official publications by political subdivisions, at least 48 hours before the date
of the test.

(b) The test is open to the public,
{c) The automatie tabulating equipment may not be used to count ballots voted in the
election until a test is successful. )
Amended by Acts 1993, 73rd Leg., ch. 728, § 50, eff. Sept. 1, 1993.
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SUBCHAPTER E. PROCESSING RESULTS AT CENTRAL COUNTING STATION

% 127.1231. Security of Automatic Tabulating Equipment

(a) Except as provided by Subsection (b}, the general custodian of election records shall
ensure that any computer terminals located outside the central counting station that are
capable of accessing the automatic tabulating equipment during the tabulation are capable of
inquiry funetions only and shall ensure that no modem access to the tabulating equipment is
available during the tabulation.

(b} The secretary of state may prescribe procedures for the use of a system to allow results
to be transmitted by a modem to the central counting station from units of automatic
tabulating equipment located at a precinet polling place or at a regional tabulating center
serving several precinets. The system must provide for a secure transmissicn of data.
Results may not be transmitted under this subsection until the polls close on election day.
Added by Acts 1987, 70th Leg., ch. 484, § 7, eff. Sept. 1, 1987. Amended by Acts 1997, 75th Leg., ch.
1349, § 48, eff. Sept, 1, 1997.

§ 127.1232. Security of Voted Ballots

The general custodian of election records shall post a guard to ensure the security of ballot
boxes containing voted ballots throughout the period of tabulation at the central counting
station.

Added by Acts 1987, T0th Leg., ch. 484, § 7, eff. Sept. 1, 1987, . |

§ 127.124. Early Processing of Ballots

{a) The authority adopting an electronic voting system for use in an election in wh:ch
ballots are processed at a central counting station may provide by resolution, order, or other
official action that processing the electronic system ballots will begin while the polls are open
for voting on election day.

(b) The authority shall state in the official action the intervals during the day at which the
ballots are to be delivered from the polling places to the central counting station for
processing.

{c¢) The boxes in which the ballots are delivered to the counting station may he returned to
the polling places for use in subsequent deliveries. If a box to be reused is a sealed ballot box
authorized by Subchapter C,! the authority responsible for distributing election supplies to
the polling places, or the authority’s designee, shall lock and seal the box at the counting
station in the same manner as for the initial locking and sealing of the box and then deliver it
to the appropriate polling place.

(d) The precinct election records shall be delivered to the central counting statmn in the
last batlot box delivered from the polling place to the counting station.

(e) The authority may restrict early ballot processing to ballots voted at particular polling
places by designating the polling places in the official action providing for the early
processing. The authority may restrict the early processing to activities preparatory to the
counting of ballots by stating in the official action the activities that are to be performed
before the closing of the polls.

() Early procesging of ballots under this section does not affect the time at which the
results of the election may be disclosed.

(g) If the counting of ballots begins before the polls close, the provisions applicable te
absences from the polling place by election officers while the polls are open apply to the
personnel serving at the central counting station. The presiding judge shall supervise the
absences.

Amended by Acts 1997, 75th Leg., ch. 864, § 92, eff. Sept. 1, 1997.
1 Section 127.061 et seq.

§ 127.126. Duplicating Ballots
(a) The manager of a central counting station may have ballots duplicated for automatic
counting as provided by this section.
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(b) The valid portion of a partially invalid ballot may be duplicated on another ballot so that
the valid portion ean be automatically counted.

(c¢) If an electronic system ballot is damaged to the extent it cannot be automatically
counted, the ballot may be duplicated so it can be automatically counted.

(d) A procedure other than duplication may not be used to process a ballot subject to this
section unless the procedure is expressly authorized by the secretary of state.

() Each duplicate ballot must be clearly labeled “Duplicate” and must bear the serial
number of the original ballot.

(D) The duplicate shall be substituted for the original ballot in the ballots prepared for
automatic counting. The original shall be preserved with the other voted ballots for the same
period.

Amended by Acts 1987, 70th Leg., ch. 472, § 38, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 491, § 2, eff.
Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 728, § 51, eff. Sept.. 1, 1993.
Historical and Statutory Notes

1987 Legislation” substituted “the serial number of the original bal-
Acts 1987, T0th Leg., ch. 472, § 38 and Acts lot” for “a serial number, which shall also be
1987, 70th Leg., ch. 491, § 2 both, in subsec. (d), placed on the corresponding original ballot”.

Cross References

Irregularly marked ballots, duplicated and pro-
cessed in accordance with this section, see
V.T.C.A., Election Code § 127.157.

§ 127.129. Correction of Results After Equipment Malfunction
Administrative Code References

Voting systems, malfunction in tabulating equip-
ment, see 1 TAC § 81.51.

§ 127.130. Manual Counting

(a) Electronic system ballots that are not to be counted automatically and the write-in
votes not counted at the polling places shall be counted manually at the central counting
station.

(b) If the automatic counting of electronie system ballots becomes impracticable for any
reason, the manager may direct that the ballots be counted manually at the central counting
station.

{c) The procedure for manual counting is the same’ as that for regular paper ballots to the
extent practicable. The manager is responsible for the manual counting of ballots at the
central counting station. ‘

{d) Subject to Subsection (¢), in any manual count conducted under this code, a vote on a
ballot on which a voter indicates a vote by punching a hole in the ballot may not be counted
unless: : :

(1) at least two corners of the chad are detached;
{2) light is visible through the hole;

(3) an indentation on the chad from the stylus or other object is present and indicates a
clearly ascertainable intent of the voter to vote; or

(4) the chad reflects by other means a clearly ascertainable intent of the voter to vote.
(e} Subsection (d) does not supersede any clearly ascertainable intent of the voter.

Amended by Acts 1993, 73rd Leg., ch. 728, § 52, eff. Sept. 1, 1993.
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Cross References

Counting procedure, applicability of this section,
see V.T.C.A., Election Code § 214.002.

§ 127.132. Disposition of Ballots, Returns, and Oiher Records

(a) The presiding judge of a central counting station shall distribute the voted ballots,
election returns, and other election records from the counting station to the appropriate
authorities.

(b) The voted ballots, election returns, poll list, tally lists for manually counted votes, and
other election records shall be delivered to the authorities who receive the corresponding
records from precinet polling places using regular paper ballots.

(c) The election records delivered to the general custodian of election records may be
delivered in any container approved by the secretary of state for that purpose.

Amended by Acts 1987, 70th Leg., ch. 54, § 22, eff. Sept. 1, 1987.

Historical and Statutory Notes

1987 Legislation

The 1987 amendatory act, to correct a direct
conflict among provisions prescribing the contents
and use of ballot box No. 3, rewrote subsec, (¢).

SUBCHAPTER F., PROCESSING RESULTS IN SYSTEM
WITHOUT CENTRALIZED COUNTING

§ 127.151. Applicability of Subchapter; Procedures Prescribed by Secretary of
State
(a) This subchapter applies Lo the processing of election results in electronice voting systems
that do not entail the counting of ballots at central locations established under Subchapter Al
(b} The secretary of state shall prescribe any necessary procedures, in addition to those
prescribed by this subchapter, for processing the election results.
Amended by Acts 1987, T0th Leg., ch. 484, § 8, eff. Sept.'1, 1987,
1 Section 127.001 et seq.

Historical and Statutory Notes

1987 Legislation the provision relating to the prescription of proce-
The 1987 amendment in the section heading dures by the secretary of state and designated it
inserted “Applicability of Subchapter;”; rewrote as subsec, (b); and inserted subsec. (a).

§ 127.152. Test of Tabulating Equipment Required

{a) Each unit of automatic tabulating equipment shall be tested, using all applicable ballot
formats, in accordance with the testing procedures prescribed by Subchapter D! to the extent
those procedures can be made applicable. '

(b) The general custodian of election records shall conduct the first test. The presiding
election judge shall conduct the second and third tests at the polling place. If the second and
third tests are not conducted in accordance with this subsection, the automatic tabulating
equipment shall be used to count the balots at a central location in accordance with
Subehapter A? unless the secretary of state determines that a particular test at the poiling
place is not feasible for the automatic tabulating equipment.

(c) The general custodian of election records shall preserve the test materials for at least
one year after election day or for at least 22 months after election day for an election
involving a federal office.

Amended by Acts 1987, 70th Leg., ch. 484, § 8, eff. Sept. 1, 1987.

1 Seection § 127.091 et seq.
2 Section § 127.001 et seq.

244



VOTING SYSTEMS § 127.157
Title 8

§ 127.153. Test Repeated if Equipment Malfunctions

If the tabulating of ballots must be restarted because of an equipment or system
malfunction or any other reason, the tests required by Section 127.152 shall be repeated.

Amended by Acts 1987, T0th Leg., ch. 484, § 8, eff. Sept. 1, 1987.

§ 127.154. Identification Numbers Required for Equipment

(a) Each unit of automatic tabulating equipment must have a permanent identification
number. Each part of that equipment that contains the ballot tabulation must alse have a
permanent identification number.

(b) Each of the identification numbers shall be recorded on the appropriate ballot and seal
certificate.

(c) A ballot tabulation produced by automatic tabulating equipment that does not comply
with Subsection (a} may not be used.

Amended by Acts 1987, T0th Leg., ch, 484, § §, eff. Sept. 1, 1987.

§ 127.155. Presiding Judge to Sign Tape

(a) The presiding judge shall sign any tape containing the ballot tabulation that is produced
by the automatic tabulating equipment.

{b) The presiding judge shall retain a copy of the tape.
Amended by Acts 1987, 70th Leg., ch. 484, § 8, eff. Sept. 1, 1987.

§ 127.156. Tabulation at Central Counting Station if Discrepancy Exists in
Ballot Totals

If a discrepancy of more than three exists between the number of ballots recorded on the
ballot and seal certificate and the number of ballots cast on the tape containing the ballot
tabulation that is produced by the antomatic tabulafing equipment, the official tabulation of
those ballots shall be conducted at a central counting station.

Amended by Acts 1987, 70th Leg., ch. 484, § 8, eff. Sept. 1, 1987,

§ 127.157. Processing Irregularly Marked Ballots

(a) This section applies only to a voting system that allows voters to deposit the ballots
directly into a unit of automatic tabulating equipment.

(b) While the polls are open or as soon as practicable after the polls close, the counted
ballots shall be removed from the baliot box and examined for irregularly marked ballots.
The ballot box may not be opened for the purpose of examining the ballots unless there are at
least 10 ballots in the box.

(c) If an election officer determines that two or more ballets were improperly tabulated
because of irregular marks, the irregularly marked ballots shall be separated from the ballots
that were marked properly, and all of the ballots shall be delivered to a central counting
station.

(d) At the central counting station, the irregularly marked ballots shall be duplicated, and
the ballots shall be processed in accordance with Section 127.126. The duplicate ballots shall
be automatically counted with the remainder of the ballots at the central counting station.
The tabulation conducted at the central counting station is considered to be the official
tabulation for those ballots.

{e) If only one ballot has been improperly tabulated because of an irregular mark, the
ballot shall be placed in an envelope as prescribed by the secretary of state. The envelope
must include the irregularly marked ballot and a form that identifies the nature and date of
the election, ballot serial number, and applicable offices. The envelope shall be delivered to a
central counting station. At the central counting station, the ballot shall be examined and
adjustments shall be made to the totals certified by the election judge to indicate the intent of
the voter. The election results for the affected precinct shall be manually entered into the
election processing system, but the original election returns may not be altered. The
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envelope containing the ballot and form shall be placed in the ballot box with the regular
voted ballots and shall be preserved with those ballots for the same period.

Added by Acts 1991, 72nd Leg., ch. 632, § 1, eff. Sept. 1, 1951.
[Sections 127.1568 to 127.180 reserved for expansion]

SUBCHAPTER G. PRESERVATION OF PUNCH-CARD VOTING AIDS

§ 127.182. Preservation of Punch-Card Ballot Label and Assembly
Administrative Code References

Preservation of punch-card ballot label assem-
bly, see 1 TAC § 81.53.

SUBCHAPTER H. ADDITIONAL COUNT OF ELECTRONIC
VOTING SYSTEM BALLOTS

§ 127.201. Partial Count of Electronic Voting System Ballots by General
Custodian

(a) To ensure the accuracy of the tabulation of electronic voting system resuits, the general
custodian of election records shall conduct a manual eount of all the races in at least one
percent of the election precinets or in three precincts, whichever is greater, in which the
electronic voting system was used. The custodian shall select the precinets at random and
shall begin the count not later than 72 hours after the polls close. The count shall be
completed not later than the 2Ist day after election day. Subsection (b} supersedes this
subsection to the extent of a conflict.

(b) In a general election for state and county officers, primary election, or election on a
proposed amendment to the state constitution or other statewide measure submitted by the
legislature, the secretary of state shall select, in accordance with rules adopted by the
secretary, the precinets to be counted under Subsection (a). The secretary shall designate
not more than three offices and not more than three propositions to be counted in the selected
precincts. The secretary shall notify the general custodian of election records of the
precincts, offices, and propositions selected under this subsection not earlier than the day
after election day.

{c) On selection or notification, as applicable, of the precinets to be counted, the general
custodian of election records shall post in the custodian’s office a notice of the date, hour, and
place of the count.

{d) Each candidate in the election is entitled to be present at the count and is entitled to
have a representative present. A representative must deliver a certificate of appointment to
the general custodian at the time the representative reports for service. The certificate must
be in writing and must include:

(1) the printed name and signature of the representative;
(2) the election subject to the count; and
(3) the printed name and signature of the candidate making the appointment.
(e) Not later than the third day after the date the count is completed, the general custodian

of election records shall deliver a written report of the results of the count to the secretary of
state.

(f) The secretary of state at any time may waive or reinstate the requirements of this
section for a particular political subdivision.

Added by Acts 1987, T0th Leg., ch. 484, § 9, eff. Sept. 1, 1987. Amended by Acts 1993, T3rd Leg,, ch,
728, § 53, eff. Sept. 1, 1993; Acts 1997, T5th Leg., ch. 1349, § 49, eff. Sept. 1, 1997.

§ 127.202. Count of Electronic Voting System Ballots by Secretary of State

{a) To ensure the accuracy of the tabulation of electronic voting system results, the
secretary of state or the secretary’s designee may conduct a manual or automatic count of any

246



VOTING SYSTEMS § 128.001
Title 8

portion of any number of ballots from any precinet in which the electronic voting system was
used.

(b) The count may bhe conducted at any time during the period for preserving the
applicable precinet election records.

{e) The general custodian of election records is entitled to be present at the count.
Added by Acts 1987, 70th Leg., ch. 484, § 9, eff. Sept. 1, 1987.

CHAPTER 128. COMPUTERIZED VOTING SYSTEMS

Section
128.001. Computerized Voting System Stan-
dards.

§ 128.001. Computerized Voling System Standards

(a) The secretary of state shall prescribe procedures to allow for the use of a computerized
voting system. The procedures must provide for the use of a computerized voting system
with:

(1) multiple voting terminals for the input of vote selections on the ballot presented by a
main computer; and
. (2) a main computer to coordinate ballot presentation, vote selection, ballot image
. storage, and result tabulation.

. (b) Notwithstanding Chapter 66, a system under this section may allow for the storage of
processed ballot materials in an electronic form on the main computer.

(¢) The secretary of state may modify existing procedures as necessary to allow the use of
a system authorized by this chapter.

Added by Acts 1997, 75th Leg., ch. 1349, § 50, eff. Sept. 1, 1997.

INDEX TO ELECTION CODE

See volume containing end of Election Code:
t
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