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An Act to provide for the conduct of local government elections

and fo provide for matters Incidental thereto or connecled
1 i

02
o

' . ; ﬂilcn'mlth | i
i ENACTED by the Parliament of Malawi as follows— :
= | ; PART I—PRELIMINARY |
- - Shor itk 1. This Act may be cited as the Local Governinent Elections
- Act, 1996. |
% | leeerpretation 2. In this Act, unless the conlext otherwise requires— E i

P “candidate™ means a person who 5 1as been nominated under this
' Actasa camdidate for election as a councillor;

“Commission™ means lhc'l lectoral Commmission ci-ct'lbhqlu‘d
wider section 75 of the Constitution and appointed, in accordance
Mo a5t with section 4 of the Parliamentary and Presidential ‘Elections Act;

“hy-election™ means the élection of a councillor to fill a seat érn
| the council which has< become vacant ¢therwise than by dissolution

of the council: ! I I |

i
l ;"Chief Elections Officer™ mmm"hc person nppomlcd as such
! undﬂr section 4; : | ! ;

|

“councillor”™ means a person elected under this Act to ’!hc office

of counciller of a council; i :

.. . 1 I

! H - -y L] ‘ .
oo : i “election™ means an clection to the, office of icouncillor of a
i . : !
Vo *fcouncil; ' | j !

t
1 !
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1.

“election efficer™ means the Chief [ilfcctions Officer and any ofTi-,
cer subordinate to him and any plircr officer in the service of the
Commission. including an officef appointed or designated as a reg-

tastration officer, pelling station officer, presiding uflicc{r and retufn-
ing officer: |

Uiregnlanty”, in relation 1o, the conchict of an clection, means
non-compliance with the requitements of this Act; ‘
| ' i

. . . . [ ..
“nomination day™ means the day appointed by the Conmmission
for the receipt of nominations of caididates Tor an clection under
i this Act: '

o “poliing day™ means any day appointed by thé Conunission under
. 4 section 28 far the holding of a poll; '

“pelling <tation™ incans a place established ak such under section
' ! '

| :' S ! j

i ' "pu]lillg <tation oflices™ means a {’CI"SHJI appointed as such under

section 52; i |'

e U . | . |, "
“presiding oflicer™ means a polling station officer designated as -
| ' such under section 82 ] |

registention” means the registration of voters in an election

i
“voter” means a person registered to \'(mic in an election;
. 1

. —_— . : . |
! “voter's register” means the rcguslcr of volers cs(nhhs’lcd under
I

cection 13 '

“veters” registration certificate”™ means a certificate issued oa
L. i !
-voter under section |5 ‘

' |
i . =. Lo _—
“voling booth™ means a compartiment 2| a polling station for '
- . - . . . 3 1
scrzening a veter from view when he is indking his choice in the
. ; [
pell. _ 1 ; ;
e Y S ’,
ward” means an area dehimited as such under section 3.
. I
i L !
Part HI—Furuenons anp POWERS OF THE COMMISSION' ,
: i
L - - .
: 1. [In addition 1o the broad functions conflerred on i!llte l;uncuons of
: . . . - . . : . . L, the!
; ¢ Comumission by lh-:‘_([‘nilllllli(‘l‘l. the Commission sh.nll organize,i Commission
, conduct and supenise the elections and! without prejudice to the
' genzrality of such power, the Compission shall have the following

. functions— ! i

i
a : f) 10 determine the number of wards for (he |‘Hll’leS(‘- of the
i . .o .
oo o rlections and to undertab.e or supervisd the demarcation of bound-
: arics oo warnds: : i
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i |
(b) 1o ovganize z and direct the rcgnlml!on of volers; i
{c) to devise and establish voters' registers and ballot p1pcrq
{d) to print, distiibute and take charge of ballot papers;
(¢} to approve and procure ballot boxes;
(/) to establish and opcmrz polling stations; |

(2) to take measures for ensuring that the c!ecthn 15 conducted
under conditions of complc!c freedom and faimess;

(i} 1o estahlish <ccunh'lumdu|0n< necessary for the conduct nf

the election in nccm(hncc with this Act ‘

{1 10 promote through thc mcdn and other mpmprnlc and

ceffective means the civic cducnhpn of citizens conceming the
election: i i ! j f
!

P . . i ' i
(f) to ensure compliance with this Act and gcucml!'y to adopt
measures necessary to guarantee that the clection is free and fair.

4.— (1) The Commission shall -1p;m|nl a Chicf I lcumm é‘)l’ﬁccr

“and ofTicers subordinate to him o serve as election nmccrslm the

conduct of the efection. % i

{2) There may be <ccondcd to the service ol' the Commission such
number of other public officers as the Conunission may request and
a public officer <o seconded shall perform his duties in relation to
the conduct of the ‘elections solely under lhc directions of the
Commission. | | I

1 i

{3) The Chicf Elections Oficer shall be the icihicf cxccutlive
officer of the Commission and shall supervise the officers thercof
wi‘J ct only to the gcnf‘ni or special dm:cllon'; of the Commmﬂon
5.—(1) Subject to the other provmonc of this Act, the
(.OT'I\TI1I<\If\n may make! regulations prowdmg for the proccd‘urc and
manner of conduclmg every clection, and may, at any, time, issue
instructions th any clection officer in connexion with his functions
under this Act and may require any elction officer to fumish to the
Commission such mfmm'mon and returns as the Comtmssmn may

consider necessary. 5 : ! |

(2y Without prciudtcc lo tiic generality of subsection (1), the
Commission may make r{‘guhuom providing for all or any of the
following matters— ! 1 i

{i) the division of the arca of councils into wards; L

(i1} the establishment of polling stations in a ward;

(i) the nolmmtmn of C'm(hdath for any election and the !
Pwithdrawal of nouunmonq duly niade;

(iv) the unkmo and dclcnmmuun of appeals against the
rejection of nmnm'\lann': by a n:lummg officer;

(
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f i
: . o o
v):the publication of names of candidates whbse nomina-

P

{ ' |
tions are accepted; i' i \

(vi) the payment of registration fees by candidales; . ’] :
{vii) the usc of, and the allocation of, symbolw at an c\ccllon' !
i{m the appointment of, and the dptlcq of’ clection ofTicers;,
(1x) the fixing of dates and times for the taking of poll':

(x) the equipment and ﬁcnhuec to be provided at p?llmg sta-
“(‘nﬁ

i
Loy . N
(xi) the persons who may be admitted to polling :lgllOl\%'
l
(xii) the manncr and pmccdurc of voling in an clcumn..

[
(xiit) the mannes nf nfcccn:nmng the |(Icnl|l){ of pcr%on': i
wiching 1o vate at an clection mc[ whether such persons atc
qualified to vote; '

(<iv} the manner in which persons who nic lrllmi or other-
wise incapacitated, may voley |

(xv) voting by persons cmpluvcd on ‘election duties on the|

day of an election; . 5

f i
(xvi) the maintenance of éccrcc)' at an eiection; i }
{xv¥ii) the postponement of the adjoumment of, or an exten- '

sian of, time far a pell in cacc of riot or open violence at an
elaction;

{xviii) the administering of oalh«: or "Fﬁrmnlqou‘: by electioni
oflicers in respect of such matters as may be prescribed;

{xix) the procedure to be followed at the conclusion of a po!l '; "
in an election; ;
{(xx) the procedure for counung votes in an election, and the ,
circumstances in which votes in an election m'ly be rejected by

a returning officer as mvahd‘. co

|
(xxi) for the purpose of dcclarmg any candidaté duly elecl-
ed and the procedure to be followed where there is an equality
of votes between candidates in an election; :

(xxii) the pmcc-durc o be followed where only one person or !
whare no person is duly nominated for election i a ward;

(xxiii)} the declaration, nolrrcallon and puhlncanon of the b
resuits of an clection: :

(xxiv}) the custody and disposal of nomination papers, ballot [
papers, records, documents and other thingsirelating to the con-
duct of elections; i

(xxy) election expenses and returns relatng to such expens-
es; ‘
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(xx+1) the notification and "ubhc:'mon of any vacancy in the
elected membership bf a council;i | !

(xxvii} the forms and records to be uded for any of the pur-
poses of this Act; and | ‘ , |

(xxviii) any matter to be prescribed under this Act.

PART H{I—REGISTRATION OF VOTERS ?

6. Any person residing in Malawi and who, on or before the
polfing day. shall have allaﬁned the age of eighteen years shall bc eli-

gible to register as a voler in an Elcchon{ , |

7. It shall bé the right and the civic duty of every elilgible per-
sen residing in Malawi to present himself for registration as ajvoter
and further he shall have the right to verify with the Cbmm:':qlon or
ite officers that he has ik‘cn registered and to request that any error
or omission with rtcpcc! to his rcgmlr'\u!nn be corrected!

8. TThe (.ummu:::ém clmll in 'u.cnrdnncc with this Act, create
the necessary conditions and take all ncccSSnry actiohs for promot-
ing awarepcss amongst persons residing in Malawi of the need to
register as a voter for the purpose of an election and of the need for

their full pamc:p'xl:on in the election. ; |

9. A person cligible to register as a voter shall be registered
conly cnce. i '

1. A pCr-:nn shall be registerd as a voler in the area where he
ordinarily resides or was bormn or is cmploycd or cartics on business.

11.—(1} The Cotmmission may employ temporary staff, on such
terms and conditions as it shall detennine, as n:glslratlon ofﬁccrs
whao shall register voters throughoul Malawi.

(2} No person shall be employed as a registration officer with
respect 1o any ward, unless—-
(a) he is an eligible voler and has attained the age of eighteen
vears; c i |
{6) he has attained the minimum educational qualification of
Junior Certificate of Edlicalion or its equivalent; and % :
{c} he has know chgc ol' the Ianlguage commonlylspoken in the
ward. , g ;

(3} Every regtctmuqn officer! shall, beferel commencing &is -

l
dutizs, receive vocational tr‘nnmg in the idéntifidation and registra-

tion of voters and generally in the requitements of this Act with
| .
recpect to the registration of vaters. » ;
(41 In the perfurm'mcc of their dulies, registfation officers shall

te under the supervision of ch Chief Elections Officer and such of

-
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]
the other election ofTicers as he or thc Commission shall dcmgmlc
for the purpose. |

12.—(1) The Commission shall cﬂab!mh centres * throughout
every ward in Malawi as places where volers are (o be regisfered
and for this purpese the Coinmission shall endeavour to ndopl the

!
centres established for the registration of volers in the last previous-!

ty held poll in addition to establishing new centres. b

(2) No form of campaign material shall be exhibited at a registra-

tion centre or within aradius of one hundred metres lof a registration
centre. *

13, Voters registers shall be in the prescribed form and he
Commission shall procute sufficient copies thercof for the mgmlm-
tion of vaters throughout Malawt and for distribution to registration
officers at every registration centre and for that purpose may adopt
etisting voters registers which shall, ias neécqﬁary. be updaled by
registration officers with new registralions.

14." An eligible person wishing loghc registered as voter in an
election shall in person state that he is not registered at any other
registration centre and shall present to a registratidn officer sufTi-
cient and cogent proofl of his chgtbnluy and may do so by product
ing—

‘ i
. !

{a) a passport, driver’s licence, cvcn if expired, marriage ger-
tificate, an emiployment identity caid or icmployinent tlmc‘lanc
cetificate or a birth ceitificate or a ':mnl'uly mllllcnllc decument

of identity; | l : , |

¢1) written, verhal or visual testimony of — ,
. . . . ]
(i) the chief. a village headman or a regisiered voter, of the
arga: or . o |

T ! ]
'(ii) the registration ofTicer. ! o ;

15.—(1) Upen a registration officer bcmg &:'mqﬁcd with proof of

cligibility of 2 person to vote, heyshall— ; }

fa) issue to that person a \‘nlcrc registeation ccrllﬁC'\lc in the
preseribed formg b
(b)Y register that person in the voters register by c:l{tcripg the

particulars of that person as prescribed therein, i_

("1 If a velers registration certificate issued to a volcr is Io'al dcqt-
roved. defaced. tam or otherwise damaged, the voter shall nnhfy
the rtﬂlcirauo“ officer or other officer duly 'mlhorlzed in that behalf
in writing giving proof thereof, ahd upon such officer being shtis-
fied with such proof he chall iscue to the voter a dujilicate copy of
that_veter's original voters registration certificate with the ward
"DUPTLICATE” clearly marked or printed thereon.

‘chisirulinn
cenlres

Volers
registers
|

Evidence of

rson's
eligibility to
vole

Repgistintion
anj-icmc of
voters”
registrntion
certifiente
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: I
L i ipetaring of 16.—( I) In u;ui'mn;, a voters registar the registration ofTicer shall
| LY eOET () <o by — i

[
. ‘ . . .l
; ! : (a) adding the names and othcri prescribed particulars of the
b violers resulting from new registations;

(k) drawing a:line, without,alfecting legibility, over the partic-
ulars of the persons who arc known to be deceased or who have
lost eligibility to vote and mdtcnhng in the lmrgm the reasons

i L therefor. | i
(2} The regisiration officer |ln:|king new entrics in a volers rcgii'-

ter or deleting entries therefroin shall initial every ':uch new entry or
deletion. ! |

|
o {3 Upon the registration officer bemg satisfied with proof of loss
; of eligibility of a rtgmercd voler, he shall lml!ncdlalcly update the
|' voters register in accordance with the procedure under this section.

h;: fufing r: 17. In the case of registration in a new volers rcglstcr. the reg-
§ ™ ovneory
o N ‘Hﬂhraucn officer <hall initial both ':ldie'a of every pagc at alpoint
i | where registration on the page ends. | | i
Maeiteding of 18.—(1) Every polmcal party fporllsonng a candidate in anlelec-
; r,;i{.'::i;:: tion shall have the right to monitor tch registration of voters and
' shall do so lhmugh its desjgnated representatives assigned to a spec-
ified regicteation cenire and whose names shall be notified in writ-
ing to the Commission, and in the absence of such notification by
y any political party it shall be prcqumcd that such party does not
desire to monitor' the registration of voters at ‘;uch rcglslratlon

[ I contre. | | i

(1) The Commission shall issue to every person designated as a

r“prﬂccnnmc under subsection (1) a documcm of ldenmy which
| ¥ shall bz in the prcccnbed form. !

P | (1) There may be 'v:cugned lo ope rcgistmlion centre morl: than

i b one representafive of a political party. ;

Pighes and [9.—-(1) chrcqcnl-ﬂn es of POIII!CnI‘p'\Illcq shall have lhc fol-
duties of . . !
5[ r?."fﬂﬁ"ﬂi'iﬂ lowing ”QhK : . i ‘ I I
livical v . i
:a,‘;;_-,' ' ; () tn be treated with due respect nml!cnmuler'ltlon by all per-
sons administering the rcgl':lmllon of voters and by the represen-

tatives of other political p'ullc‘i !

. |
i (b} to request and olain information on activities relating 1o
the regictration of voters; and

| (¢) to suhmit to the Commission in wriling complmnls mld
appeals about any lll(‘gulJll'HICQ in the registration of voters.

f (") It shall be :ntumhcnl upon the representatives of political par-

i tics in exercising their rights uhder cub’:echon (Hh— i
! ‘ i i

[
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(a) tojmonitor the registration ﬂCiIVIllCISi conscientiously and

ohjectively: ] ll | |

| i | ; i

th) ta co-operate with regisiration officers; ‘
tc) to refrain from submitting anplmnlc or appeals i l:'ul |

faith; nr with the purpose of paralysing llu.1 tci_mmlmn pmcc“

and ° # ; i

{s i'l to refrain from divalping any infdrmation abgut a vmcr or
prospective voter obtained as n inmcqncmc bl : acting as a repic-
sentative and which is not relevant 1o the wpmlmllnn process.

(3) In addition to political ['mﬁc: and their mprmcmnllvcs any
parson cligible to be registered as a voter and any rcglelc{cd yoter
may submit to the Commitsion i writing complaints and nppcal*:
ahoul any irregularity in the rcgmnlmn of voters. | !

(4) The Commission shall’ cmlmmur to determine every com-
plaint or appeal relating to rcgmmtmn of volers, hcfnre the polllng
day and 1o remedy any conflimed: nrcgul:mly b | '

20, The pericd for the registration of voters shall be determined  Feriod for |
by the Commission and notificd j in the Gazette, bejng a period of not s miion of
lets than fourteen days c-tpmng not less than twenty-onc days i

before the first polhng day. | | N P
210 At the close of rt‘gtsi;lrnlii()n, every registration officer shall  Clacing of

sign off the vaters register assigned fo hiny and shall forward it for T#Meptien

custady to the Chiefl Elections Ofﬁclr or o such qgther officer as is '

designated by the Conunission for the purpose and shall submit tol

such officer a summary of the total number of voters registered in |

the arca assigned to him. i

22. A votersregister shall be gpen (o inspection, for purposes of  Voters regis.
verifying the enlries therein, by, voters, representatives of poliliml 'if‘:r')‘([‘;'i‘"':
parties and obdervers, and for llm purpuse the Cemmission shall |,
make copies of voters tcg::lcr: and post them forltmpcclmn at !
appropriate public places made known to the public.

p | i |

ART IV.—Horbmc oF; ELEcTions aND Dy-ELECTIONS .
Division I—General

23.—{11 An elzction shall be held every three years. Ele Ation gnd-
. : : by-clectinn -

i ! !
{2) When a councillor dies or resigns, a new ward is created, or
the Conunitsion gives notice that a seat of a councillor has become d
. ' 1
vacant, a by-election shall be held. | :

1

131 A candidate may ctand for efection as councillor cither on the |

spansarhip of a pelitical party or ac an independent candidate, and
- 1
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L

: : P

i the right< and dutics cnnfmtcd by this Act nn”mhucal,pnrllcq shall
i i capply, m i mrgandis, to an 1ndcpcndcnl candidate asjthey apply
to poiitical pastics. ’

{

o tebyia 24, Whenacouncillor has been senténced by a court'to death or
" f}':’,l,,‘;r impricenment for a term exceeding «x monthswithout the option of
i 'P"-"-'“’;i 5o fine s mhmlgcd or declmed by dourt to be of unsound mind or
T bhankiuptoes has been cénvicted of any offence prescribed under this
Actitshalbnolbe necessary for the Commission to give II()HICC }lnl
‘. such member’s seal hias !‘r'(‘nlnc vacant uptil the time for appeal
- apminet swech de nwm hijs (‘tpll(‘d ot il there is an ‘1|‘pc.l| until the
determination of that appeal. | 5
[ Appointrer: 25 —(1} ‘The Commission shall appoint a rclmnmg (:fchcr with
iF MRt pespect 0 everY &ard who shall reccive (he nominations of candi-
' dates for election in that wand as councillor. B §
(21 For the purposes nlf subsection (1), the Commission may des-
i ienate (he chicl cxeentive officer of the Council as the; retuming
© o afficerin respect of every ward in his € U{IIIL||
;
:;FP"ﬁfm _ 26.  Every candidate m.‘n appuint anc pérson to h(r- his clecfion
A st Late L LS of

representative and notify in writing the rclunlnng officer of the ward
in which he is, o intendk 10 be a candidate, of the name nf the per-

0N SO 1;‘[v(\mlcd i . 5
i ‘ [
1 .’)n ision 2—Nomination of Counciflors

i Mgt 27.—(1) A person shall nat be qunllﬁcd to be nominated or elect
oferanto o as a conngillor unless that person— [
(n) lnc. al the time of nomination, attained the age of twenty-
P one yeats;
I (h) iz able o #pcnk and to read the English language well
cnough to take an active part i }hc proceedings of the Council;
and . 1
. {)is wgim‘lcd as a mll
‘ {2 3 nl-r.11h<1:md|ng <uh<ochmn (1}, no person shall be gualified
o b nominated or elected as a councillor who— | ‘
{rY owec allegiance to '1|fmc1gn cmmlJ’y E
¢i~j is, under any writteh law in force in Malawi, n(ljudgc(l ar
riherwize declared 1o be nfunmuntl mind;
(e has, within (he last sgven )C'\r': been connclctl by a com-
petent court of a crime invdlving (lmlmnc':ly or moral lurplludc

iV s an undischarped bankrupt, having been adjudged o
etheswice dechired hankmpt under any Jaw in force ili‘ Mnlnwi;

. - - . I
(Y holds o actsin any public office or appointiment;
i
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of the name of the candidate, and a distinctive symbol, which the
candidate wishes o appear onjthe ballot paper together with his
photograph; ant ' ?

(e) in the casc of an mdcpc‘ndcnl candidate, specify the name
of the candidate or an nlvhrcvmlmn of the name of the candidale,
and a distinclive sy mhul,l which the candidate wishes to appear on

the hallot paper together|with his photograph

I
(3 Lvery nominated L‘{lﬂdl(l.‘ll(‘ dl.lll prmlud:‘ to! the returning
oflicer evidence, satisfactory to the l(‘lummg nfﬁccr identifying

him as the person nominaged. |
Il | R
(4) Where a nmnmalmn paper specifies the matters referred to in

paragraph (d) of subscclmnl(l ). lhc nomination paper shall be coun-
tersigned by a person who is anloffice-bearer of lhc'politic'll party
cencermned and has 'ml\mmy to ccrllf) that thef candidate is spon-
sored by that political party. | ! |

(5) The fact that subsequent to nomination the namﬁc of any per-
son who nominated a candidate under subsection (2) D] |s|<lruck off
the voters rcg:clcr shall not inv nhd ¢ the nomihation of the candi-

date. i | i i
! i

(6) No candidate may be nomina}led for;election in more than one
ward or. in the case of a by-efection, while he is a councillor.

{7) Y\ voler Rhall nul be entitled to qubscnbc to more than onc

nemination paper! ' |

20— chnr candidatc or his election rcprdlscul'ﬂwc shall at
the ime of his nomination deliver to the rclnrnmg tofficer—

(a} @ nomination paper completed and exccuted in the pre-
seribed form; o

(I evidence, nr.n statutory (Icé.l'lr’uigm by the canduhlc made
before a magistrate or a cunmustmncr'fur oaths, that the mmh-i
; ! '
date. I; i | I
(i}i<n un?(‘n of Malawi and has attained the minimum age

of twenty-one )cmq and i

(ii) is able to <pcnk and to rmil the English language well

enough o take an active p'm in the proceedings of the council;
[

{

I
{c} evidence that he is rcgtf.tcrcd as a voler.

(2) The rclummg officer shail, il 'the cnndl(l'\(c or qu clection
reprecentative so requesis, examine the nomination paper élmd supl”
porting documents of the candidate belore they are tendered and:
alvice the candidatel or his clection representative whclhcr in his
cpinien they are m arder. |

3 | '
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1 . (0 Ve remming officer <l il at the earliest uplnulnmly and in i
any case, lf‘furc the clase of the period '\Iiuwml for nominntidns,

achaior e canedidate or his election representative of any defect in

; thr- candidate’s nomination paper of suppotting (llnunncnlf.Innd the
candidate or hic election representative may, beloe the close of
such peried, rectify the defect, | 'l

i A1, Where a nomination paper js delivered in cnnfunm‘ly With  tovalid

| i this Part and it is not withdrawn, the candidate shall be dccmcd tp nominatiens
' . | P <tand hominated unleks the retuming oﬂ‘ccr is satisfied of the cag- '
; : didate’s death or decides that the nomintion paper s invalid on onc

of the fellowing grounds, but on no olhcr grounds, n'lmcly—— |

i {a} that the description of the can-_luhlc is mlcuﬁ‘an( to iden- |
;] i 5 tify Ium l f | i

flr) that the nomination paper docs not (,nmpl}r with this Act;
(¢) that the nomination p1pcr was not lendered within the time | |

i prescribed; i : t |

' (f} that any supporting L!ocqmcnl required (o accompany the

| nomination paper has not been k’“lli‘:d wuh the returning officer; |

E : or | ‘ ;

; i () that the evidence dehivered to the réluming!oﬂ"lcicr under |

; section 29 (3) is insuffictent. | y

i

e 32.—(1) I, after the close of the pclriod allowed for nominations  Rejected
but Lefore the polling day, the refuning officer is of the opinion eminations

that— | i

| _ (a) a candidate whose nomin :mqn paper has been lodged with
[ him has net been duly nominated in accordance wilh this Act or '
ts net qualified for election or has obtained nomination by fraud
i ot false pretences; E | |
; ; (5 'm\ symbol or 1bbrcvntmn cpcmﬁcd in respect of a C'mdl-]
f date pursuant to paragraph (d) or (e) of section 29 (2) is indecent
or ohscene or is too complex or elaborate to be GCroduced ona |
ballot paper or so closely resembles the symbol of any candidate
contesting the election in the ward concerned or the recognized
: <ymbol or abbreviation of another candidate or of any political
: party, other than the political party, if any, for which the candidate

concerned is standing or which is qponcnnng him as to be likely |

to carse canfusion: of i i _
L 11 whire the nomination paper states that a candidate is to be '
‘ ‘ <pensered by a paliicak poanty, there i |{: reason Lo believe that fact

15 net trug; or i

(ef) the deposit referred toin sectipn 37 was not lodged with'a
: 5 candidate’c nomination paper; or : i
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s ; |
e camphidate 1 qu alified for clection in that cleCllun or

|
0 candudite gli:ls hf:vn duly nominated for election for
aanther wand, : !

!

the retuening officer sh Al Torthwith notily such dandidate or his
clection represents Ative! eiving the reasans Tor such opinion, angl, if
wre stvdd by the '.mliclm ll;‘l' fris lI(LlIllll representative, Hie
eettning officer shall (0 AW up and sign .| statement of Ihq [acts and
i< opinien b v:mi thereon and transmit it logether with the nomina-
trenn puvpeer aml oy co wifichie or alfidavit which Iy s, been I(Npl'(l
sl sl nomiistion papeis, tothe Registrar of the HI’JI Cout for
e ual decicion by the Thipgh Comt at the carliest oppoctanity:
aned n Copy ol the < e ment shall, at the|same time, be delivered 1o
the chididate or bis LII Lt"'” repeesentative and o the Conmmission,

I
2 o gegprest g8 lmllc under subsection (1) the dandidate shall

!»' ‘v‘fnw-l net (6 Inxc been duly nominated.
i

I
3 P he Thgh Cotrt may o :h for Murther information; from the per-

<en making the tequest or from the 1eturning officer. |

(£ The High Court shall afier determination of the matter diregt
the rztwrning officer to gecept o to reject the nomination and the
rererning ﬂfﬂcr <hall comnply with such direction.

(M) W iwtr any nomination has bccn referred to the High Count
under the prav mnnt of this scction! the procecdings under sectinns
3. 3 and 35 shall be suspended pending determination of the mat-
lor. | ’

"6y Without derogation from subsection (1), the returning officer
<hall net take the action unddr (hat subsection solely on account of
any minor vanation between'the naime of any person :is it appears
on the nemination and as it appears on ghc volefs regmcr if the
retaning officer s lcncurnhlv satisficd thitt the variatior is duc to
an errer or is without <tgmf‘t.nncc |'

~
R

23 if atthe endiof the pcrmd 1110wcd for nomination no candi-
date has been duly nomm.m_.} for a ward, the ('n:1||n1<=:|n|1 chall by
41~ ice publiched in the (m etle, extend lhc pcrlod for the receipt by

hooretiming efficer of nnmnnhom ton d'uc nol later, th'\n seven

('.1 ¢ hefore lhf‘ pn!lmc d'w i

34, [f atthe end of the period allowed for nomigajion lherc shall -

b only ene candidate duly nominated in a ward, the telurmng offi-
car <hall publichy Yeclare that candidate to be elected and shall
mnedinedy thereafter inform the Commission of the name of the
~lectesd eandidue and the ward for sphich le has been clected, and
savh candidate diall thie apon be a inember Uf the council,
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| : | 1 } i
| 35.—i1) When two of more p*rtulm have been duly ndminated '15; Procedund
candidaies for clection in any ward, the retuming officer in such when peli 1o
ward <hatl, o< soon ac practicable after the ¢lose of the period for
nominaiion, declare and give notice that 2 poll iz to bc taken) |

stating-— ; I

ta) the name< of the cmndudates o alphs ibetical del ol sur- 1

nomes:! i ;

(k) the day or days and times, as declared by the Commission
|-
unddnr <ection 28, &n which the ol shall be highd: and

{c1 the locatien of the p(»_llmg slation or stations,

(2) 'I"n"i retuming officer may, with the consent of the
Conmission, alicr the provisions of a public notite given under sub-
sectinm €11 for the paipose of fulfilling the requirements of this Act
and my <P1 ch alieration <hall be published 1‘1 the same manner as the
notize, , I

o —i 1y A vacancy i the mrml\cmlup,nf a council wluch exists Specinl provi.
otherwiss than by reason of o dl':tnlnlmn of the Council shall he  Siane with

. respect o |
publichad by the Conunicscion by nnncc in the Gazette staling the  by-clections
cause of the vacancy. . b |

1 ’ i ! |
(24— | . f
1 i

frd within I'vtn een dave of the public ation 4f a notice referred

(0 i subeection L the persan to whiin the nn;uc l(‘l'\l(‘ft h.wlnol
presented a petition to the High Court secking an order dc&.hrm;, 1
that he has uot consed to be a member of the council; or : |
| thy after presomiing a petition sefemed to in paragraph (a), ihe '
14 by his own default does not prosceule his petition with-
in fourieon davs of presenting ‘the ]'Clllmnl and : '

[w‘l hl'”

(cy after hearing the petition, the High Court (;onl"rmq the dec-
inration of the Commicsion, ! ]

the Regiciine of the High Conrt shal forthwith glvc notice 'of that
fact o the ( ananesyen, P |

4f, afier b earing a petition referred (o in subsection (), the
High Count 'v‘-ﬂ o an onlder Jr‘chrmg that the petitioner has ot
eencer] g bea memhar of the countil, the Registrar nf the lh;.h |
Court shail [orthaith pive notice of that,fact to the Commission,!
wha shall pubiish a netice in the Gaz et stating lllc cffccl of the

"‘.

1Y)
|
ﬁ

ordar of the High Coust | 5 i ! :
P4y The Counpissien chall be respandent on the hearing of a peu- P
EE"‘H rr\{r‘rv"\dr I 11\ e 1ir\n [:) 1 | i !..
L . } . . .
At the samne nin_ as the nomination paper for a candi- Depocit oz ¥
:., there <hall be deposited with the returning officer by trmmegen -
+the person nnrmn'tlf‘d sufeh suny as It]']? be ﬁwd hy |
--:;-n-—\ : i !
- .‘
| !
t ?
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'
2 1f a poll takes place fnr the ward congemned, thc sum deposit-

ed undar cubsection (1) shall,lin the casc of a candidate who has lost,

be forfeited. *}| l :

(21 Il a poll for the ward concemcdl does nut take piace, the sum
deposited under subsection (I);':hnll be refundable to the payec.

)
Witdaestof | 38.—(1) Subject to this section, a duly nopumlr:d candidate for
samdade  elertion for a ward inay withdraw his nomination al any time before
the pelling dav,

: i |

- . .i .t I
: (21 A withdrawal of a candidate under subscction (1) shall be
I eT m! by means of a written notification to the teturning officer,
igned by the candidate pcrcosﬂlly. ‘and the returnirig officer shall

notj f_ the Commission in wriling. | |

'I!

e . . t A I }
{33 Where a candidatg has: withdrawn his nofnination under this
c2clion the sum llcpnmlcd by or on his behall under section 37 shall
tv: Forf2ited and paid jnto the Consolidated Fiand,

{41 Inihe e f‘nt if a c'quuInlc withdrawing his noination under
Ui seetian. the tetming officer shall take afl such steps as;arce rea-
! sonably pre Sctivahle Iu cnsure that— | l

(1) the \:lhdmw‘ﬂ is hmught to the :\ttculmn of voters in the

ward: arxl | i ! l!

{hy the vame of (e C'm(lld"llc who has withdrawn |<] cither |
L] . I
i cmitted or Jdeleted from all bailat papers. !
Death oA 39.—13 If ihe retuening ofTicer of a ward is satisfied that a duly
nominated candidate for election in that ward died before lhc glme
of the potl in that ward, he shall stop alt procecdmgs relnung to the
t election in that ward apd forthwith natify the Comimission of that
fet ’ ! |
' !
(23 Where—- l ! i , ( !
4 | s
N . I Lot .
{a) the Commission is satisfied that a duly nominated candi-
. : . : 1.
date for election for a ward died before the poll commenced or, [if

the pell has commenced, ppfore the close thereof;

b
() the proceedingsirelating to an election for a ward have been
stepped under subsection (1), the Cdmmission shall, so far as
concerms that ward.Ideclare’ that all progeedings relating to the i

election in that ward are void and that all proceedings rela{mg to -t

that election shall be commenced afresh in the same manner as if (
a vacancy h':d occurred: | o 3

Frovided that no fresh nomination shall be necessary in the case
el a candidate whe was duly nominated at the time when the pro-
coodipge were declawed (void af such candidate or his clection
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| .
representative netified the returmng Lﬂ'ccr of the ward in v lliling of
2 uention to remain a cnndnd'gle | v

PART V—CAMPAIGNING Ly

40, Al candidates shall have the right to campaign jin an clléf:-

tion. | | | |
|

41. For the purrose of this Act the ncnod of c1mp;ugnmg by

every candidate under this Part shall be a penied nftwo honths clos

I
ing fertv-zight hours before the opening of the poll op the ﬁrsl

: potiing day: . ,

Provided that in the cask of the first election such period shall be
of any duration clesing forty-eight hours before the opening of the
poll on the first poliing day. ; l b

42, Ewvery public officer and pu;blic entity or authority shall give
ard b= <cen to give equal treatment to alt candidates 1o enable each
candidate 1o conduct his campaign ficely. |} | |

A3, Fvery candidate ::nd-! every representative or supporter the
candidate shall enjoy complete and unhindered freedom of expres:
sion and information in the cxercise of the right to campaign under
this Act and no person shall, duritig or after the period of cam-
paigming. be subjected to any cnmmnl prmccution f()r-nny statement
It made or any apinion he held nr any ("nnp'ugn material he prro-

trluced. publiched or posseseed wlnlc campaigning in ll:cxclccllon 1

Prm'ufccl lh:ll nn person shall in gampaigning in an cleclmn use
language which i< inflammatory, defamatpry or insulting or which
constitutes incitement to public disorder, insurrection, hate, violence
ar war. ,

44, Fvery candidate and any rcpre<cnhlu-- or Ruphoncr of the
canedidatel<hinll, either afone or in coninen with others, cnjoy com-
plete and unhindered {reedom of peacelul assembly in campaigning
in any election, o !

43, The Comimission may prescribe a code of conduct to be
complizd with by every candidate in conducting his campaign in an
alectien. !

40, Mo persen shail held,a campaign meeting under this Act in
or within the premises of— {

() military umts or pelice stations; | | '
th4 public institutions and workplaces during normal working
finurs: I [

ey

Veduzatienabinstitutions during periods of classes.

Campaigning
byjcandidntes

Periedt of
campaigning

Equal treat-
ment of !
candidalci

Freedom of
expression |
and f
information

Freedom of
nscembly

Code of
condukll

Prohibited
pleces for
lcnmpnigning
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AT = Py m(hd-uc shall bave the right to h'tvc the sub-
stanve of hic iy aign |»m|wng'mda reporicd on television news
radio nem s ‘nnh'!cncic of the Malawi Brmdt.'mmg Corporation :md

ANy newspaper in c:r]culnnTn in Malawi: |

|
; . f ' ) -
Provided that i the case of Iclcws}on news and news broadeasts
by the Malawy ﬂuvmlcnslling Corporation— ¥ ‘
|

411 the content of the news shall be prnfcqqimlnlly detenmined
by e televisign station and the Malawi Brmd(aqlmg
Curperation:

‘ oo | o ;

thy ahe television station and the Malayvi Bromicacliug
Crsporation: shall mointain nculmlity’in the manner of reporting
the nrws ol the © mn|mpn propaganda of candidates mul general-

v m tin u,uunmcnlanc.. i

(o) the Conumission shall monitor such news broadcasts and
<dud] entuee cogaad news coverage 0!1 the campaigning by allfcan-
Jdidatek: |

HddYa comddidate shall be entifled to make commercial advertise-
went for his campaign.
i
M i
¢ e ommission may, by arrangement with thel Malawi
Reeadeadng Corpor: \Im.l allocate time on the radio during which
crmlidites nay be atlowe ANt speak in capaigning for an clection
and the Ceniesion <hallallocate equal time to every candidate.

;3 Ty the purposes of tus section, mnpmgL pmpng'\ml\
Pewnns ne s aCie iy sl atement or any other fulnl of cxprc“mn aim.
TR P E AR IllilllCLll.f\’l.'ﬂ promoding, votes for any (,'uultd'\‘c con-
trefing ian clection. | ' I

. , :

4% Imng ﬂlc cmup'ngn perind any c nndldnic may publish
cumpaign matcsials in the furm of books, bookiets, pamphlets,
leaflzte, magazines or newspapers and shall, in any such pubhica-
ticn, specily particulars sullicient to identify the candld.llc

49, The District Commissioner shall designate phcm or spaces
in paris of lus district on which- nny be posted; or affixed campaign
materiale of candidates anc’r every! candidate slnll be entitled “to
cqual aveess (o such place of space. [

1 I

S fivery candiglate may, for the pnrlpoéc of financing his cam-
nign. appeat for and receive voluntary contributions from any
:.1...n~ml or anis non-gavernmental organization or other private
crzrunatien moor outside Malaws, ]

‘

i
[l
H

! . i
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Sto—hy The (‘nmtmc:mn <|||l| cdtablish ' polling stations
throughout the Republic and there <I||H|h(_ at luml one polling
<atien for every regidescil (.C‘I'HI{C established undcq section 12

21 A pedling ctations shall be established and located | ”f public

luula mzs inchiding schools, community or social halls, :uln ml':lr'J
i

'|=-i=1~‘la5fs of the (Joxcmmcm or local : '\u1hm|l|c<: but nql_

1
L

421) at a military unit nr police stafion! '
£ 1 A residental bailding: i i
41 in a building t\ccupimll hy a political party; 1

{41 1 premises -.\henf 'ﬂfnho!lc drinks arc ordinarily sold or
cansuny; |

¢t placecof wx\rsllaip or llFlliCﬂlCll to worship; and |
| .

i 47 hospitald or other health centres. , |
I

i 1 The Commission shiall, beforfe the polling day, publish'in the
fiazere and w mere than one issue of a newspaper in gcnernl circu-
iatiwn in Malawi and by r'ujm| announcements land by any other
aperepriate means the names! of all places throughout Malawi a
whrh potling stattons have been ¢°Inb|l<ilcd |

|
*’ i1 The (‘omrmcw\nlclnll appoint pollmg station officers in
s tervice whase duty shall be fo administer the prnccmhngc at

petling gationc, ine hnlm;' more putuulu]} the casting lﬂf vol
31

A e vount the votes L'm al ipnllm;, stations.

The Corumiscion shall pnT at cyery polling station least
h ~eedting atatien offivess one of w oty the Cammission shall des-
igaate as the prociding dfficer for that polling stition and at least dne

of whem <hall be a person able to speak the language connmonly
spoven in the aren of the poelling station. |

£3) Palling station efficers may be appointed from amongst per-

seps whei ecrved agc rf'm':lmtmn officers and every person § '1ppomlcd

a< a pelling <tation officer ':lnll rccc:vc vocattonal training in lus
datics, '

5L Every pelling station officer shall, on the polling day, report
for werk at the pollimg statdn not Il'llcr than thirty minutes bcfdre
thz epening time for the casting of votes at that polling station and
at any given time of the polling day there shall be a majorlly of
rn!!rnc station efficers attending to their bmmbqq at the polling
stalion, ! I

|
54, The Commission shall ensure, in due time, that polling sta-
tian officers attevelry pullmg station are <n;npllcd with all necessary

Hems, pamely—

Malling
stalinng

station

ll‘olling '
olicers

Warking
hourx for
polling
slalion ¢
officers I3

|k

Wnrk ftems
foe polling
station
nlicers
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o an anthentic 'uvd cnp)i of the voiers| register of the voters
o regisserad ot ihic centre kerved by the polling station!

! i3 the ballot papers foor Jse |\y{ valers i casling their voles; i
i j 1) the ballol bhoxes: ! ‘ | i ‘
(d¥ the ceale, c‘icwling wax and cnvclnpcl's for the voles; _
(e} indelie wk: i : ] i |
L ] record sheets for the récord required under section 77;

(£ a special containerito be pesitioned in the polling booth into
which a voter <hall deposit the, ballot paper;
' | (1) a Iamp or lamps to be litand used for‘counling voles at the
cloce of the poll; |
(i) a log-book in \\;hich f(?rmﬁl complaints under Sccl{nn 73

| shall be recorded. | | .

; . z= | _— .
. Seaveity of 55, Presiding officers at polling stations and, in gSno noral, iie
ook temt A Copunission <hall be responsible for cre: iting and guaranteeing all
reiling starren
roTessany amd indispensable conditions for the custody, conserva-
! “ion, cecurity and invielability of the iteins specified in section 54,
including inore particularly the ballot pnpcrs and ballot boxes.

, P P enitasing of 36, —(1) E\'en candidate shall hWe the right to monitor the

! L ominrt  oting process of polling stations and shall do so through his desng-
1 ] nated r"pr"t"n"m.ct who shal. be nihurf:d to the Commission in
1 writing specifving their names and the polling stations ta which they
, i are o be assigned and in the absence of such notification by any
! ‘candidare it shall ba presumed lhm the candidate does nol desire to
mantier the voting process at lh‘\[ polling station. | j
| | : £ 21 The Commission shall issue to every Her“.on designated as a
’ - ' representative of a candidate ymder ‘:uhccctmn (1) a docwment qf
rlontity in the pre c{‘nl\{‘d funn
Rights an! 57~ (l t Repre <Lnnh 8 nhnmlul ies shall have the r“L,hl--
dutier afl repes )
D orematian nf - Loy to b present at the polling :Ihlmn': atul to m.cnpy the near-
. cantilat et coats e ;\nntwnc (o lh? polling station officers fo as to he able

tv mmeniter all the dperations rclnlmg to the casting and counting
of vetes;
! iy te venfy and ispect, before the bepinnming of; llu. t..'l':llng of
the vetzs, the ballot boxes and the polllng boolhs;
E ’ (¢} 10 request andl obtain fmgn (e poihng slation officer$ any
‘ information which they consider necessary yelnimg to the voting
mrecocs and the cmmlmg of the vwlc‘f 5

i 10 ke consubied about any question r'uch on the operation
| of the poiling sation whether durmg the casting or the counting

of the vwrios; ' |

I .
et ioo cnnenit she voters registers al any Lime. i
. 1 i — “
o ! < ! .. | co ;
i 1 . H
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(2) Representatives of candidates, shall have the following

dulics— i | | '

| . . L
{n} to act conscientiously and objectively in the exercise of
their rights under'this section; {

th) 1o co-operate with pollingistation cfficers in the operations
relating to the casting and counting of votes;

{r) to refrain from idterfering unjustiﬁflhly and in bad faith
woith the duties of the pnllir:tg station officers so as not to disturb
the pregess of casiing and counting the voles,

() to maintain the secrecy of the Ilmllud

i . I
Part VII—THE YOTE AND THE VOTING PROCESS

- | . ; . .

28,1 The right of a persen lo viotc in the election shall be
evercised individually by him and he shall be required to be iphys&i-
callv present! | ! ,l
{2 Voting shall be by secret bnllo(i. |
{33 A wvoter shall be entitled to cas‘l his volcl only once and one

persen shall have ope vote. | ; |
| !
39.—(1) Subject to subsection (2), a pcrsob shall b? aI!oi'wed to
exercise his right to yete at aipolling station located atithe registra-

tion centre where he is registered.

(23 1 it is not possible for a person to vole al a pollinglsf(nllion
Incatedat the registration centre where he is rogistered, the régistra-
tion officer of that centre or other duly authorized officer mdy, on
the request of such person, grant him written authorization in the
prescribed form to vele at a polling station llbcatcd'in ithe place
where he will be present on the i'mllihg day and in thal case the
pelting statien officers at suchi other polling station shall record in
the snananer preecribed by the Commission in writing his name, the
munber of his veterc regiciration certificate and the place of |1i.ﬁ reg-
istratton. . ! { | |
| ! ;

65, (1) The Commission shall arrange lor the printing of sulj‘f'h
cient quantitics of ballet papers for candidates, foc clection as a
counciller en which chail be printed clearly andilegibly, in respect
of each candidate, his name or an hbbreviation thereof and his elec-
tion wwmbal, and sech other particulars asithe Commission may
detertiine to identifs him distinetly from other Cn;ndidalcs. i

. Lo .
1. The Commiczion shall eciablish one voting booth of more at
eazh pelling <tanion and a veting booth shall be constructed in such
A Ao sgrecn o voter frpm abservation when he is casting s

wote arsenling to hic choice consistent with the doctrine of secret
. § r '
halleg | l.

i i

Characteristic
of the vote

Placcwhere
to cast the
vote

]
i

Ballot papers

i
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Raliet bt 62onf1y Tt o oromissiol shatl | procure batlot boxes of suitable
nwrtestal, specHieaien and d'.:.\l!_n for use in the casting of votes by
3 h -
volcrs, i ; I

Fighs nf
CroglanTit fe

[ S r--r-‘:rwll v
wting [ |

iy =l

Rk ek

Cratiraity el
the unting
yvrImes

Py uf" LA
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{£) Subyect 1o sn:isfyiu:;,i_ the requircments of this ;‘(cl. on the
pelling day the presiding ofticer of ajpolling station shalt position il
respect of each voting booth Attt Ilmlhng station! one haliot box in
such s oway that when vote 1) castitheir vates in the batlot hox they
[shall do <o in fall \ iew of the pn!lnqng slation ofﬁ«]crq and other offi-

cials present therehit. !

fh Notwithsiaadiag any pt‘\Vl‘:IUI'I (o the contiary'in any con-
ot of cmployiment, all persons in paid cmplo)mcnt 1nchuhng
thase working by shift, shall have the right to 1\(. releascd for the

RECCRRAY Hine o Exercise their rlghl to votc. | |
Ll

64, Omothe polling day voting shall l]egin at 6 o'clock in the
moeming and close at 6 o'clock infthe cvenipg, but beflore voting
begins the prosiding oh’lccr. together with thel other polling station
officers and representatives of candidates, shall verily that there arc
no irregulanties with the voting booth and the wmkmg documents
of thie poiling station officers and, shall, in partlcul r, exhibit in front
of all present ihe b Mot box Lo verify that il is empty al'ler which the

balio! ‘v\t shail l\c closed and sealed. I

t

65, Upon \nnrr-\lmn i accordance with section 64 that lhc‘rc
arz o ptezuinritics, lhc flist persons tofbe allowed to vote shall he
the ["f‘" ng officer. lihe other pol!mg stition officers, réprc‘\cnh-

tives of candidates and all officers rc:pomlblc for ensuring order!

and secusity at the puilmg station afu.r whom all other persons shall
Foig 2ccording (o the order of their arrival at the polling slatlon and,
to this end, they shall fortn 2 line; but subject thereto, tiie presiding
cificer shall exescise genéral powers o keeping arcler at the polling
sention and for rcgu"ﬂmg the number of persons to be admigied to
were 2t any e ad may, if giicumstances so rcqmrc use His is-
crenion o allow certain pcrcum to \nl& incansistently with the order
of niionty reynirer by i!w. section, _
| ]
6G.  Suhpect to sectin 67, voling ai every pothling station shali
coniinue nnimntenaptgd untid closed.

M7t Veding ..1 any pmnmf' <I'\njm may be denulncd to am)lh-

cr dav ton b lnul I'\' thie Conmission |q— | - l (-

2% the polling sation officers are wnable o assermble at thabs
pu(imj_- S EURIRTRIT, ordance witlt this Act;

L. ! i . . i .

LR ] “‘.!'ﬂ' (RIS AN RS AT AR IS ('UHlIH”[I“H \\’1”('“ (_':IHIR('_';' \'l‘ll“l'_ fiv l"l_'
. . 1
nitermpted Tor e than thice hionrs: and
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) ! l ) I

(¢} tn the arca’ where the )(!ng‘ﬂl ation is Im.:ucd there has

i ovcurtnid some poblic disaster or a icrmm dlslutlnncc of public
crider, net beimg the death nf any purmn wlnuh affects the voting.

a i.21 Where voting has/heen ‘uljuurnm[ to .molhcr day under sub-

| weetien (1) — || i

. (2} the howyrs of voting on that day -:hnll be ihc same as for the

ariginal day; | : . l

, {2y e voting process shall be comlnc!cU afresh .md hot as con-
; - tauing from the priginal day; and

T e—ee

{1 the votes cast on the original day shall be aull :lm(l voiudl and
; <hatl b clasalied as, shich in the records af that polling ;sttion
prepaccd under section 77. |

68.—-11} Np form of prépaganda, c1mp-ngn m'llcrl:ll or adver-
e : tisernent shalf'be exhilfited inside a polling station or within a rudius
of enc hundred mclrm oul':u!c a pnlhna station. | f

| {2y Unless lus pﬁctcncc i< otherwise pcrhuued unger this Acl, no
i perzon <hall be atlowed while voting continues witliin the prcmlmc«:
nf a pelling station or to remin within the premises of a polling sta-
P zic-n?;‘— ) T ? | P | |p 5
t i (a) he is not a registered voter; 1 ]
i (h) he has already voted at that polling station Ort“ any plhk:r
. polhng <la(.0n 1 :

{3 An agent of a media nrgmu?,ntmn shall be entitled ; to be ptc-
=ent at a pelling station during polling 4nd for that purpo':c cvery
wuich agent chaill ulcntll'\ himself to the polling station officers by

; presenting hic eredentials From the organizalion he rcﬂrcqcnls |

{1} No person shall be present at a polling station in the capacity
ol a member of the arimed forees or the police or as a member of any
: paramilitary force ‘or a uniformed organization, unqus he ts
ampleved in the' service of the Commission or has been invited by
the presiding officer for purposes of keeping order.

(3) The presiding officer shall take all necessary steps to effec:

tively bar or expel from w ‘ithin a radius of one hundred metres of a

pelling statien any person who is evldcnlly drunk and disorderly or

[ 15 carrving a w eapon of any kind or is disturbing the order or the

i peace 2t the polling station. ! i
; 69, For a person to be allowed lo vote he must first present to
| the polling station officers his volers registration cerificate and

1 ; | must have not yel exercised hii: right to vote.

70.—«1) To be able 1o cast a vote at any polling Flalibn a voler
<hall precent himself to the polling station dificers dt the first desk
as b2 oappreaches the pnllmz station and hand to them his vomr‘:

] .
b P |
+
.
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regicteation certifichte whercupon thie pollmg station oﬂ—lccr': shall

precesd to verify !n': ulcnm) hy cxnnunmg the volers rTglslcr

(2Y I the pnl]mg station officers are. ﬂmf:cd with the identity of

a voter in accordance with subsection (1), lhcy shall— |

(¢ mark has vnlcr@‘ rr-gmlr\non cedtificate and record hik name
and tf‘guc!mlmn stumber and hand tack the ccmrmlc to him;

i£) dip the right index finger of the voter in the mdchhlc ink
provided for the purpose to the polling statton officers after which
the presiding efficer of other polling station officer authorized in
that behalfl shall hand to the voter,a ballot paper for use by the
ivoter in accordance with subsection (3), and direct the voter to the
veting booth for the pol'for elcction ()I' a councillor. "

(2} The voler <h11i then proceed (o C'm his vote in such a manpner
as the Cornmw:mn may dglenmnc g

7. A ul»lcr wlho s hlmd or is affected by dmé'\qc or other
physicat disability may vote accompanicd by another registered
voter of hic nwn (:hmcc or, Tailing such voter, by a polling station
officer who <halt assist such person in casting his vote and shall act
faithfully to the wish expressed by such person and with absolute
eCtsey icgnrding the vole east l::y such person.

' :
H
(a) the ballet paper has bcqn tom into {wo or more parts; or

72 —(1) A vole cast 1s null 'm(l void if—

(/) it has been classified as such pursuant to section 07 (2) (c).

: . ! .
(21 A null and void voié shail not be regarded as valid and shail
not be counted in dclcnnining the results of the elections.

.
73.—{1) In addition lo rcpr\_senl'mvlcs of candidates any voter
pre<ent at a pelling station may raise doubts and present in \Vrmng
comnplaints re*hhng to the voling : 'llilhc polling station and shall have
the right to obtain informalion from the polling station officers and
from relevant documents 1.a|l1i)lc at the pollmg station.

(2} No polling stmi(lm officer shnll refuse lofrccewle a complaint
presenied Lo bim under subsection (1) and shall initial every such
presentation and annex it as part of the official record of the polling
station P ' :

{3% Anwv preséntation recgived b}', polling station officers under’
this ¢eciion shall be deliberated vpon among, and be resolved by the,
polling officers who may, if necéssary in their opinion, postpone’
such deliberation or tesolution until the ead bf the YSUDE process 1o

ensbis the process Lo proceed.
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. |
PART VII—DETERMINATION OF RESULTS OF THE ELECTIONS

b 74, At the clase of the poll at 'uiw polling station, the presiding  Unuced ballot
‘ o .":i:*:r shall proceed Hy first Coilcdmg together and separately all P*F"™
unmecd hallog prpers amd placing them in a separate cnvcllopc pro-
vided to him fer the purpose and then scaling the envelope and i |n|-

!. : tiatling or stamping it over the scalod arch. - i

I
‘ Lol
| 75.  For the purposes of dcicmnnmg lhclrcqullx‘ of the elections  Clasificatien
! i vies eanl
' at a pelling station and, in particular, in counting iie voltes tng:n:nt ‘ )
the vofes cast at a polling station fclnll be separately classified 1

into— i

(a) null and void votds; l | | i
{FY votes for each of the candidates for clection as counc:llors

76 Alter (he close of the poll at any polling station, arid only Dpening of |
Do ‘ h#rf‘qtﬁ—"r the presiding officer shall, in the pre';ence' of other, and counting
o polling station officers and representatives of candidates if any be' of votes
present, opzn the ballot box and erder'the counting of the votes to
; proceed separately according tgo a procedure entailing the polling
station officers— ; !

! ta) picking out of the baﬂm box one ballot paper and display-
, ing the ballat paper to all present and announcing aloud the clas-

' ’~ |;| ¥ AR ) S . E.
mﬂ ativn of the vole as tpccrﬁu! in section 75; | O

Poibee cnrdlr'a on a dieet of paper provided to the pnl!mg qlnlmn

vrhc“m fir the purpose. showing the classification of votes, the

celes cast for cach rl‘!‘:’:rhc'ﬂmn i g

(r) dlrph ing the already, Annuunccd ballot! papers and " ﬁcp'l-;
, ‘ rating them into lots cnnccpondmg to t;ach classification; and !

b i () annourcing, through the prcs:dmg officer, the numbet of
vetes cast at the polling thlon under each cIass:ﬁcatlon :
~ - 1
77.—{1} The presiding officer shall cause to b{: prepared by thie Record of the
5 peiling statien officers—,  * | Fl;°""‘8’
' (m) a record of the entire! polhng precess at his pollmg station

i comaining —- i i !

: § ‘ (i} the full particulars of lhc pn[hng qtnllbn ofrccrs 'md rep-
: re<entatives of candidates; | 1
' | i

{11} the total number of volcrv |

(i} the tetal number of tvoth for or under each classification -
; af v otc': 4 g [

(iv) the number of unu’ced lnllol papers; | |

i} the number of ballot papers which have been the subject

- - ]
~f eemplaint< 3f any; ;
T 1 ,
! i b
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i h i
vy the diccrepancies, if any, between votes counted and ITC
number of vnters; _ i I
L N | Lot e |
| Cavi the munberdof mmpi:mfls andliesponses ‘thereto and
' decisions taben thercon by the polling station ofTicers;
- . ; N . .
(viii) any othes ortunfncc.\\finch the polling station oflicers
i cemsider to be ;mpnrhnl o record; and
‘ (1) a brief &ummary -'uf (he final result, i
g -
s |
! an<t such cooned and spmmary shall be fegibly signed by the presid-
i 1
i : dng officer andieach of the other polling station officers: 'md il an
vl f S @y
‘ ! e prc.ccm Al lzagt one rcprctcnhn\c of cach candidate. [
1
" Reproconiatives of candlidates at a poliing station shall be enti-
i {1‘4 o a copy of the duly signed summary nf lhc final rc':uil of the
| i 1 pedl a1 that patling <tation. | i i
i ; i '
R ' i 317 he preciding officer shall post -ll the polling station a copy of
' the duly <igned summary gf the final result of the poll at that polllng
Si:&:i'_\n , ; . i
. : i | i
!
[ by of - 78, Ti.r: wesiding nmcer o[ a pollin <la!mn shall, wnh all dis-
iyl ) ‘ J
Vot mape; .
Tt patch, deliver to the office of the District Conmmissioner of hu;i
i paliing variene <Jitrizt under conditions of abeplute .‘{CCU!’Il_\' against loss, tampering;
. ! h .-
! | orinteglereloe— ’ i i b
i ' | ‘ |

- fatibe record prepared wnder section 77;

P70 all the hallot papers ('ull('lel in separate lots cn\rc*:pnnd
g o the classtheation mulc‘r whisch they were counted;

‘ o1 all npmpsed ballot papers; m(l |
’ -} vy all vorers tegisters and ather work igms provided tothat
1 pothing siation. i ‘ !
Crmpilirinn TO. 1Y On receipt of rdcords from polling stations, the District
ool it Conmicsioner o ofher afficer of the Conmiission duly awthorized
tHertion in that behalf <halil ot the office of the District Commissianer, com-

pite the resiivof the elections in his district on the basis of the duly
signed summaries reccived with such records and shalt prepare, on
ahe arpropriate cheets in the prescribed form provided for the pur-
pose b the Comimission, arecord inrespect of each ward in the area
: of the counciliand also in respect of the area of the council show-

H
| i".-—--— |

i
. 3
tal the teta) number of persons \\l'ho repistered as voters; |
1
bz the total number of persons who vated:

{5 1he tednd nuinber of \mm for or under each classification of
wotes i avcerdance with section 75:
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] I
1.2 the Jizcrepancies, if any.ibetween the ﬁoqu counted and the

numb2g af pere \m who voted: and | |
l ,

" . - . P . . vl
[ ted the complaits if any, redeived L)' hian and his decisions

H
tharean. i

) Represcpiatives e {mmlul wes duly ¢ esignated for the [unpm‘c l
<l|1H T cntithed o oher v 'th e procedml followefl al Ihc
offibs of the District Conviniskioner in compiling the resull of the

election under subezction (1) | |

(31 The record prepared under subsection (1) shiall be leéihly
signed by the Dictrict Commissioner or ather officer supervising the
fmrmhuc'n thereaf and. if any be prresent, by at least one represen- | ' |
tittve of a candidate who shall, in addition, be entitled to rective a
copy of the record. :

i i

] 1Y The Dhstrict Commucc:bncr of an nff"t.cr'nl' the Commission
dulv aunthonized in that behalf!shail pubhrly announce the result of
the eloction in cach ward and in the entire area oi’ the council in
accordance with the record prefared under subsection (1),

{3} The District Commissioner or l’l duly authorized officer of lhe
Cemmission shall. with all dispatch, deliver to the Chief Elections
OMicer under conditions of absolute secunty against loss, tampering
ot ipterference—-~ i | !

I | .
ta) the record prepared under subsection (1); and

(i1 all itelns received Trom ali pollmg stations in the district
concerned. ;

80i-—11Y  The Commission shall determine and publish lhe rop—

. tion of the
nnnr\nnl;refu!} of the clc_cnon szsc-ll on the records delivered to it nanional reolt
from the district and pelling stations. of the

l election

121 The determination of the natidnal result of the clection ‘:h'l“
begin inmcdiatels alter the Commission has received I’C(.(h’(l': from
Al districts and <hall, subiect only th subscction (1) continue mun-
termaptad untit conclinded. ; l |=
(341 a record fromany district dr other eldincnt necessary for the '
continnatien of the determihation of the national result of 'the clee-
ten s micsmg. the Chainman of lhr"Comlnn-:ﬁmn shall take neces-
sary slzhs to rectify the situation and may, in such case, suspend the
Jdetzonination for a periedinot exceeding twenty-four hours. !
it Rf-prc sentatives of candidates designated in writing to'lh? 1
Conimissiern chall be entitled to observe the determination' of the

mr"r‘t*ﬂ result of the i‘!r-umu | % |
!

(55 Sabject 1o this Act, in any f‘lcr}lmn the C'mdui'nc who has
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i
T F‘l-n'v doa oty of 1lu. votes al the Iu),l shall be IILLLIIC(! by the

Conuiaaion o lipve iaituulnli clected. l Lo

R A e }\(‘;’illllilu_ ol detenmiming ||1’: nabional resaldt of an
clection the Copmesiont shall take o decision on any matier which
has o enlgect of o unnpl |fn| ad shall cxamine the Ivuldﬂ which
e been clascified ax vl .'mv,l voud and may alfivm or cbrieet the
daterminatibn theseol at the polling ':l"alinm and at the offices of
Priciect Conuzsioners i withont [n('pullcc to the right of appeal
conforied under seetion “j

82, The Commiscion shall sunimaize tts detenmination of the
nations] tmult of an vh Cliout 10 51wt illcn recond indicating—

(21 the navional resnlt of the Cl-'len as (lr'lcrmlncd |

thy the complaints and lf‘\l‘inlr wos thereto .\nd the dE‘LI'ZIUIIQ
i
fakicn o them, [

ard the Chainman of the ﬂum’ncv on shall legibly seal the national
rasult of the election by ‘:u.nuig the summary and cvcry candidate
<hall b entitled to receive a :;gn d copy of‘ihc Rummnrv

82 The Commission <;h:1|| publish in the Gazerte and b) radio
Broadeast and in at feast (\nq 1881C ofa newspaper in general cirdu-
Jatinu in Malawi the national resuli of an election Wllhlr" eight days
from the Ia polling day and Illﬂl later than forty-cight Tours from
"1" cenclucien of the dc!m‘nnnhnn tilcrcof and shall, in such pulsti-

atieq, specify— ; f |

w totad number of voters regtstered for the CICCJIOH
K

-
-
-
-
-
T

f."i the tetad nmmber of voters wha voted: E
{1 the wtal nahber of vl ,:mJE vojd votes; :uLlI
1 the tal manber of validd votes cast for each classification
e wotee an epecified in srction 75, i
,\1.| IN  OpseRvanon
R4 oo dwe |'|t|[‘grx:‘€ ol 1his Act, ('Il\Rl‘lV:lili(Nl mieans the verifi-
varionst stges of the election by international oigani-
satteas, anterational and lecal nonspovenunental jorganizations,
feteivn ponenmoenie amd foreipn and local p(:rsun:llillcs duly recog-
nizet fes the puepose in accondance with thig Pare, © 0|

. |

85, QOhsen ‘mnn <lml| Lnn':m of the fullowmg acl1v1t|c'~‘.-——

catieay o el

fed o verify and mnmlnr the iy mmlny and lhe functioning
of the Commissien ald its officers in confbrmity with thid Act:

Gt veify and wonitor the impartiality and legility of the
decisioncaken by the Conmission aiud its officers in sctiling dis-

ALERA ' . |

. |
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¥
fov e ek and meniten the wepistiation of volers;
b i _— .
vilr te sbeerve the conpne of the L‘:lm]mt;'nln_i: [or clection;

fomh oy "-'nf Aud mewittor the \rulmg ProOCess] | E

H 1o ey and nonitor the de |L"IHHI ion of the results of thé
rivetion ot ol cagee of |Ivh‘rn||n'llmn'

food o oheerre aeeese tooand the usd of thL‘ i,

{
sy

i3 Ay irregnlanities anted by ohse ‘wlq <hall be r(‘purl(‘(l o hlc
Cornosiaden o tathe competent uihu ts ufﬂ:lg ( nmmlwnn and the
OIS "twn ot such of ficers shatl ¢ gxamine (he ’lCll\'lll@‘: reported as
rreguhvities sl hall where the inegnlasitics are confirmed, lal-ic
COTRLCHNS INCASUICE UACCStY 10 l\rm,f: the clection into cunll'nrlnmy
with thie At i

,‘-:r‘._! f Masarts atien <hall I»q';'_iu wiath the I("gtiﬁl!illiﬂll and engd with
tessierermraation ol the national resalt n;f the clection or the lsettle-
eeart thioeeafter of oll electon disputes. | i

I
2T, hochall bethe duty of I!lc! Cuwriimission. every officer there-

el nael cvere competant rnhh\. nfﬁL cr or other compelent authority
i Malawi 1o coonpernie with ohservers in their role and toolferto
feor thio cunapanioes an I other facilities necessary (o fulfil'their role.
* ! 1 i | !i |

82, The Commdission may <end un'mlmnc for uhqcrvatlou pnd'

Man e <ooon HT e it ative or ol icquest hy a candidate or by

2L T UTHINIHL CLERBIZAION OF POrson compelng tlmlcr this /\<|t o

stnelorrale obcerention, ! .

! I
! “:;_Ms Ty For purpeses of recognition uhder this Act, observers

wfi b categerized as l’olh_nvsi—

ters ebegrvere frean the Umtcd Nations Organization and ity
szancize the Orzanization &f African Unity and!its agencics, the

Cranmenweaith Qr:u“ﬂﬂ at atd other international org'ml?'mon'i

1o ohaerenes from non- gm'mnmmh':! organizalio s consti-
-l and nperating noany forcign country; I |

. ! . . .
t: v oheereers from Hl‘!‘-l‘l\\'l‘ll'lnl‘lf‘lll:l] Hlﬂ:llll?.:l[lﬂll.’i constituled

| :.[1,,-r-||r:'t' m hidoa, |

frebservere from forcign g,mdmnu nis; andd
! |

Pemr nedpvnnnd ohoervers

b

T

|
(1 N perseh chall ot be redbpnizedias an observer unless —
I

peot e the caee of the st Tonn eatepories spteilied antsuh.
STLARTERSCFYRTCIN I [ T FYRNS CRTTNN RYEYRT ;lmu_n ited by the relevant organiza-
T e frrreen evverminent ih \'.n(mL 1 the Commission dise |u<—

f Bt peaniontars anderedentialse : I |

fteginning
and end of
ab<ervation

Collabaratien
hy compeient
authorilies

Invilaticn in
ohservers

|

Calcgrrics of
observers

i

i
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' th) in dm case of (‘lc calcgory of mdwu.lu'll obkervers, lie is a
person of 1ecogntzed expenience :md prcmgr‘
P erpmitiog 9. Rccnunlmn of obscrvers on }mwnl in Matawr shall be
vl

whesvifunte v
~ crarrieny

o by

wer o ety
ear-iv amel the
srmmerea b tee Dt

Fighrond
iy

PO s home

B o s

grantod by the Co:nnnmnn which, for that purpose, shall—
() c<{'\l lish adequate administrative procedurcs for the proper
amd umf*h recognition of the observets; j

i
(M devise An identity card for gach c'ltcgnry of observers and
fasue 10 gvery rccn;:m?cd observer the card 'cnrfc':pt)ndmg to hml
categnry!
(e} devise 3 connon .111(! &:n'uly ulcnllr.mlc badpe for all
observers andg issue the badge 1o clvrry tc‘tnpnn(ll ubserver.

Q1 Every ohsdrver ulugn;?ul under this Aétshall, while exer-
cising his Mujetions, use the identity cand and the badge issued 1o,

{ { ' i
9. Uivcuvrrc shall have the ngl:t—— | |
() tdh ohithin a multiple entry visa lo enter Matawi for the dura-
uon of the pcncfd of gbservation.as specified in section 86:
(h) to have unimpeded ageess;to all election events and to |
cheerve all aspects of the civic education proghmme‘; the regis-
« tration of voters) the nomination of candidates, the t.'unp:ugn the
voting and the counting of voles at all stages: '

() to enjoy freedom of circulation lhroughoul Malawi; |

(f) 1o seck and obtain hl'nrm'\hon on 'the official organd
invalved i the, coniduct of an election and regarding tive clection

reelf; i |
{¢) to commenicate freely with any c:mdldntc and with any
(‘fsz'mrr'ﬂmn ar pcirqon !

(71 to have access 10 information lrmsmlllcd by ér 1o 1!1c
 Commission and its officers;
) te Imlc access to condplaints and responses Fhom any
eccurrence of matter relating (o the conduct of the election;
¢ th ta open offices within Malawi for the performance of their
functions; |

(1) to comununicate any specific concerns they may have to

meinbers amnd officers uf the Commission; and '/ :-

{j) to communicate lo the local and international medm'
93.L(h Ohscr\-clrs shall have the following obligations—4

{(m) to exercise their role with unparmh‘y, independence and
chjectivity: : | |

(H} to rccpf‘cl lhc Constitution and the laws'of M'\l'\w :

Lo
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(e} ot 1o interfere in, or m unmpede, the nnr‘m.‘ll course of the
elestion: . . t
uz) te maintain the secrecy ‘ of lln. ballot: | i |

(u to provide to the Cnmnuc:mn copics of writien information
and statements which they have pmdnch. and |

(310 retuen the ulcnul\' canls, thc badge and jany other identi-
fication materials issued to them by the Cominission aﬂer the end
of their mission as observers, 1 ]

i

) The Commission may reveke jthe accreditation of any ob-
server who persistently violates the obligations laid down in sub-
secticn (1) and lhereupnn his status as an nh«:ervcrl shall ccase.

94, Dlplom'!lc accredied lni Mnlnuw who are designated ;and  Poition of
recognized as obcervers under this Act shall excrcise fheir functions  girtmme
as <uch checrvers without |uc'J|uhcc to their status and positions as.
such diplomats. | | |

93, Ohecrvers may bperate separately or jointly with mhcqL Separate and

. . . Juint
ohs<ervers u'r the sanle or different eategorics. ! emiion of

PART X—COMPLAINTS AND APPEALS obeervery
|

96. Save as otncrwise provided in this Act, any complaint sub-  Commlssion
mitted in writing alleging any irregularity at any stage, if not satis- L:i;‘ikf:(;‘"
factarily reselved by the Chicf; Elections (Jﬂ'dcr or by the Returning
OfTicer, shall be examined 'm(l decid d on by the Commission and
whees lhe irreguianity is confinmed the C(\numcqmn shall take nec-
£3sAry 1L[!Oﬂ to cerrect the itregularity; and the effects thercof.

97.—{ I] An appeal «Inll lic 1o the lhgh Court against a decision Appesls to
nf the ' Commission confitming or rqc{ung the existence of an ir- (ch:u]:'gh
regularity and such appeal shall be made by way of a pctlluTl
mppoh-‘d by affidavits of evidence. which shall cIC"rI) ﬁpec:fy the
declamtion the High Cout s being rclqucqtcd to make by order.

{20 hearing a petition under <uh<cctmn (1), the High Court— b

i) shall, subjoct to subseetion 3, | mhke such order or ordcrt'. as
it thinks it i i : ’

L mn.. in 1t abschute discretion, cond{:mn any p'lrly, lo pay
coeis in aceordance with ifs ownl assessment of the mcnl«: ol lhc

complaint. ﬁ
{3} An order of the High Court shall under subsection (2) not i
c"‘Cl"I’;., an «lection of the ckclion of any candidate void exccpl on
the fo Ilc‘ wing grounds whicli are l‘rr;‘.'r-d! to thelsatisfaction nf the
court— i '
f.% that veters were cormptly influcnced; in their voling con-
tar bt oany peovicien of !lml Act, or had their ballot papers

nnprepsibv reieciad e veted more than oncee;, -
i - " 0 i
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(hy that e non entitled to them avere impajoperly granted
billewt ey, ]

’ (3 That persous entitle .l to them were unprupc:ly rc[u"cd hal-
et papers: ' ‘

Pravided dne 7o =t shatl not declare an clection void. after
prool of any giovmed i poarsgiaphs (@) (b) or (), iF it is satisfied
that the mpules of Yotes involved could not have affected the
result nf the clection:

(m nnn (mnnh'mC" with this Acl in lhe conducl of the election:

Peovidoed llnl. il the court is satisfied that any failure ito com-
. - - . ia
by with this Act did not achcll*lhe result of the election, ‘it shal!
naot declare the election \':cid: '

(e} that the candidate was at the lime of his election a person
net qualified for efection lor {hat he was not properly nominated,
;or that a dulv qualified cnndld.\lc had his nomlnation lmpropcrlv

rojected by the 1 clummg 'officer. ,l |

{4) The comnt shall h'w:: power to direct scrutiny and recount of
votes il 1t is «msf"cd during proccedings on an election pelmon

that stich scrutiny and recoupt are dc<:1rab|e : i

(5} AQthe conctusion of the tm! of an eleclmn petition the court
;lnll determine whclher\lhc mcmbcr whosc nomlmllon or election
is complained of, or any other and what person was duly nominated
or elected. or whether the election was void, and shall report such
detecminativn to the Comimission. and upon such report being given
such de i"r.nm'umn shall te finat.| j I |

P,mr \]—-—OHLLNCT,S AND PENMT![',S

983.—{1 A person who-— i i !

{2Y inselation to chl.\lr.l(i:_m of vnlcr_':v—il

(i) chiains his;registration by giving false information;

(i) pives false information to obtain Iw: registration or the
registration of another person; !

[m! obtaing rf‘gmtr'mon in more tHnn one régistrallon areq;

(ivYrepisters another person knowing that tht other person
R "hc'ibl" [or ICEIQU'"HIUI'I, D

{viprevents |ho registration of another persoh knowing lh'\l
hat perren s clieible lor n cigfration; | ;

tvip having ¢ mllmnly to tlo so, does not delle a regmlral‘

tien which he J nows to be m;urrccl

wil) f1l<::ﬁc< A repister: |'

|
4001} n 1 lraudulent intent, inodlﬁes or sul)slllulcs a voters
registrals ioh certificate: ‘

L !
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teg) through wviclenee, threm or fraudulent intemt, prevents
the -egictration of another person;
{
Y '- ineemgly altmcts the ddiection of incorrect rcg:s ra-
iy o7 the -Pnrmlmn of volers volls; I l
i

171 in relation to campaigning for the clection-—

271 preventc the holding or &IJ ferrupts lllu. proceedings of a

msnting: ; b i

(i) denies any tnndiclnic cqual l'renln'llcnl with any other c!;nl-
didare: Y oy

tii) destriys, defncek., lr-nr.l OF in any nmun('.IJ- cmls!cs lo bu
totally or partially uscless or illegible any campaign material
r!i'ph"ml in any place or superimposes thereon 'my other |
sterind conce: llm;' the t'uh{‘l materiab, !

'l

' it ) being entrusted, b\’ virtue of ljis off"c'e or functions, with |
displaving or depositing any campaign nn(crml fails to dis-
plav or depesit such campaign material | jor mlqplaccs‘ steals,
remaves or destroys such material; 1

%} because another pFrsrgn attended or did not attend any
campaign meeting, direelly or indirectly, dismisses that other
rerson from any emplovmenl or other gainful occupatmn or
rr-‘\"nlt or thresfens to prevent that other persoh from oUt'un— ' -
Ling anw ﬂmplf\‘. ment or other gainful occupation or from con-
tinuing in anv gainfu! beeupation or npplles or threatens to
.'wplv any sanction whatsoev ct'lo that olhcr person |

i

{0Y i reiation to voling — l | f ‘

{11 net being otherwise authorized to be prescnt or not bemg

2 registered voler. knowingly presents himself at a pulling sta- |
tien:

! ¥ . . )
tii* knowing that he is nd eligible (o vole, cdsts a vole at any

l

mlhnz station; | |

(1Y fraudulently uses the ideptity cxf another person in ordcr |
1o 2xervize the right (o vote; ' ' . ]
{1v) conscicusly altows the right to vote be exercised by a ;
r2rson who €ozs not have that rlg at, I |
(1 ~vctes more than once; ‘ ‘ i
(¥1) accompanving a blind or a disabled person {o volé, R
fra: adufently and foithicssly ' expresses a vote!not accordmg lo !
the wish of that person: i P ; | . 3
(v11) within a radius of enc hundred metres of‘a polling sta-
tion, reveals his vote or procures another person by force or |
dacait to reveal thnt other pcrson‘sgvole: . : !
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(vin) uses or threatens vio ence or uses I'alse information or
other fraudufent means 1o coerce or induce another person to
vete for or against a particular candidate or to ‘abstain from vot-
ing: | i !

(ix) being a public afficer, uses his office 1o coerce or induce
another person to vote for or against a particular candidate or
abstain from voling;

(x}directly orindirectly, dismisses or'lhré'ﬂcns to dismiss
anather person from : any cmploymcnl or olher gainful uoccupa-
tion or prevents or threatens to prcvcnl another person from
obtaining am cmplo; ment or other gainful occupation or from
continuing in any igainful occ:upaml;n or applies or threatens to
apply any sanction whatsoevet to another person in order to
induce that other person (o vote for, or because lha{ bther per-
son vdted or did nol vote for a particular candidale or because
that other persbn abstained from voling;

(xi) being 3 prcud ng officer ofla polling station l"uls to dis-
plav a bali;ol bO‘l in accordance with the requm:ments of this
Act: : 1

(xit) illicitly mtdoduce% ballot papers in a ballot box i)efon:

during of after the 'votin | | A

| i
txiii) fmudulently lakes possession or conceals a ballot bax
with uncounted ballot paper or removes an uncounted ballot
paper from a ballol box; |

(xiv) being a polhng station officer, pumosely neglects his
duty with a view to og:casmnmg|an irregularity;

(xv) being a pdlling station officer, unjustifiably refuses to
reccive a complaimt, or a response to a complaint about the

proceedings at ‘his polling station or o examine and seek to
resolve such a complaint; .

{(xvi} disturbs the reguiar functioning of a pollmg station;

(xvii) refuses to leave a polling station alter
da so by a pollirg station officer;

m.ulg asked Lo

(x\'iii) being an officer-in-charge of police requested to
assign police officers to kccp order at a polling station, fails
withcut jusiification to do so within a reasonable time;

(xix) being a police oﬁ'cer assigned to keep order at’ X
pelling station wulfully neglects his duties;

(d) uses or threatens 1o use any force or restraint to induce of

compel another pcrson!to sign or refrain from signing any nomi-
nation paper. ;

! i
(e} in any manner.’ fraudulently §poils. substitutes, conceals,
|
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i 1

| dastirovs, amends or falsifies any |documcnl rt'l.llmg to the clec-

tion: , i |

, .

i 150 in bad fankhy, et nm: a tomplmnl orfa response lo a com-|
p!w.: or chatlenges of questions the decision thercon by a com-
[t peron ef E*-nd o mj | o

on b Jr by or under this Adt |
i

‘ |
' Foiwithoug ;mt::"muun ncglcm to fulfil obligations imppsed
|

i#:1 mduces the <ale or surrender,of a registration certificate; ;
i
{71 sales ar surrenders or buvs a registeation cc;rllﬁc:;(c. ! |
[ i
shall be gty of an offence. ; L

(2) Anv ;v-rtoln convicted of an offérce under section 98 (1) (/1)
or (1) <hall be fiable 10 a sentence bf lhlcc years without the ophon
of a fine. |
l 1 i ! -
| 99.—d1) Every election nfﬁci‘r. candidate, election representa- Mdintepance
tive of a candidate or other persen in attendance at a pblling station °f seereey
shall maintain and aid in maintairiing the sccrecy of the voting at
such <tatien, and shall not communicate. except for some purpose !
cautherized by faw, to any per':on any information as to the name 0f|
any volar w ho has er has not applied for any ballot paper or voted = vizovitee
al that statien: and no such officer, candidate. representative or other | '
persen shall interfereiwith a voteriafter he has received a ballot '
paper and before he has placed a ballot paper in a baliot box.

- . | t - g . .
(2Y Mo person, other than a persen aiding a blind or an incapaci-
taled viver in accordance with this Act, shall al‘cmpl to obtain in the
palling <tation information as o the candidate for whom any voter

in such station 1s about to vote or has voted. |
(3} Any person who contravenes subsection (1) or (2) shall be
guilty of an offence. | |
100, Ewvery offence under this Act sHall be a cognizable offence offences
within the meaning ef the Criminal Procedure and Evidence ¢ Code under this Act
cognizable
' ! pffences
] Cap. 5:0)
101, — 1} A person guilty of an offcnce under tim Act for which General |
ther penalty has been <pccrf'|cd shdll be liable to a fine of P02ty

o
K30.000 and to imprisonment for five years. | .

{2y In 2dddition te the pcnaih undegr subsccuon (1), the court may

i
2 an order— i ! ' |

¥

t:2¥ where applicable, bamring the convicted person from pcr-]
forming the duties of his office in connexion with the clccli'on" :

et suspending the right ¢f the convicted 'person to vote'in the
. i
el2zti-n or annulling the vete cast by suH1 person; and |
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o

() Innng regard to the nature of the activity constituting the
offence, giving such; dircctions as the court considers to be war-

‘ ranted mn the c1rcum<tanccs ;
i

' PART ‘(ll—Gl:Nl:RAL ! b

Presesvaties 102 Aithe end of its functions, the Commission shalt deposit

olsizzien 31l documents forming the official record of an election (mcludmg

volers registers, ballot papers, records from council ‘areas and

pelling stations and summaries thereof and the record and sum-

mare of the national result) with the Chiel Elections OfTicer which

. <hall retain and preserve, such documentstin safe and secure Lu':lddy
without destruction for d period of twetve months.

drvenrments

Taifars 1o 103, Halter the holding of an election no person has been elect-
U’_‘:‘!' ed in one or more awards, a qcmnh of the council may commence
no!".nhs!andmg .'m} such vacancy. i

Ragatarions | 104, The Minister may make rbgulmwm for carrying int effect
the provision of this Act -mdl for matters necessary or required lo be
rrescribed or specified under this Acl.

! g l
1
Fas<zd in Parliament this ninth day of July, one lhousand hine hundred and
ninetv-six. _ 3 \

i " ! ,

i - R:L.GonDwE
' Clerk of Parliament

| |
' i
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