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PREFACE 

These 2002 Cumulative Annual Pocket Parts and Supplementary Pamphleta con- 
tain the text of laws of a general and permanent nature, through the 2001 Regular 
Session of the 77th Legislature, as well as the annotative material pertaining 
thereto. 

The laws herein are classified to Vernon's Texas Codes Annotated. Citations fol- 
lowing the statutes to the General and Special Laws of Texas prior to 1984 contain 
references to the page on which the section cited or the entire Act is found. Begin- 

f ning in 1984, and for all years thereafter, the citations do not contain page refer- 
ences. 

Under the same classification will be found the annotations from the decisions of 
State and Federal courts construing the laws. 

The annotations close with cases published a s  ofAugust 11,2001, reported in: 

~ ~~ - 

Federal ~ u p ~ l e m e n t ,  Second Series-------------------------------- 147 F.Supp.2d 949 
Federal Rules Decisions - 201 F,R,D, 105 

Federal Claims Reporter - ----- - 49 Fed,C1, 733 
Opinions of Attorney General Op.Atty.Gen.2001, No. JC-0392 
other  Standard Reports 

For subsequent judicial constructions, pending the publication of the next supple- 
mentary service, weekly Advance Sheets of the Reporters listed above. 

Lihrarv References to oertinent Kev Numbers of Dieests in the American Dieest 
System and to sections in*corpus ~ u r i s  Secundum are yncluded in the pocket a s  
a n  additional and convenient aid to research. 

Later laws and annotations will be cumulated in subsequent pamphlets and an- 
nual pocket purts. For advance copies of laws enacted at  subsequent sessions of the 
Leeislature, see the Vernon's Texas Session Law Sewice or TX-LEGIS database on 

Internet Access 
Contact the West  Editorial  Depar tment  directly wi th  

your  questions a n d  suggestions by  e-mail  at 
e d i t o ~ e s t g r o u p . c o m .  

Visit  West's home page o n  t h e  World Wide Web at 
http://www.westgroup.com. 





COORDINATED RESEARCH IN 
TEXAS FROM WEST GROUP 

STATUTES AND CODES 

Vernon's Annotated Texas Statutes and Codes 

Vernon's Texas Rules hotated--Civil  Procedure, Evidence and 
1 Appellate Procedure 

Texas Administrative Code 

Carlson's Texas Employment Laws Annotated 

Cooper, Hensley & Marshall's Texas Rules of Civil Procedure Annotated 

Elliott & Morris' Texas Tax Code Annotated 

Gaba's Texas Environmental Laws Annotated 

Hanby's Texas Rules of Appellate Procedure Annotated 

Johanson's Texas Probate Code Annotated 

Kinkeade & McColloch's Texas Penal Code Annotated 

Rau & Sherman's Texas ADR & Arbitration Statutes 

Roach's Texas Rules of Evidence Annotated 

Sampson & Tindall's Texas Family Code Annotated 

Texas Civil Practice Statutes and Rules 

Texas Business Statutes 

Texas State and Federal Local Court Rules 

CASES 

Texas Cases: Covering Southwestern 1st 

Texas Cases: Covering Southwestern 2d 

Texas Cases: Covering Southwestern 3d 



COORDINATED RESEARCH IN TEXAS FROM WEST GROUP 

FORMS 

Vernon's Texas Code Forms Annotated-UCC Forms 

Texas Forms: Legal and Business 

Texas Jurisprudence Pleading and Practice Forms 2d 

West's Texas Forms 

DIGEST & ENCYCLOPEDIAS 

Texas Jurisprudence 3d 

West's Texas Digest (1840-1934) 

West's Texas Digest 2d (1935-date) 

Texas Encyclopedia of Criminal Law 

OTHER RESEARCH TOOLS FOR TEXAS 

Texas Practice Guide 

Texas Family Law Service 

West's complete Texas Family Law (CD-ROM) 

Texas Lawdesk Library (CD-ROM) 

Texas Litigation Library (CD-ROM) 

Texas Practice Series 

McDonald & Carlson Texas Civil Practice 2d 

WESTLAW & Keycite 

Many of these produds are also available on CD-ROM and online via WESTLAW 

To order any of these Texas practice tools, 
call your West Representative or 

1-800-32l%9352. 



COORDINATED RESEARCH IN TEXAS FROM WEST GROUP 

NEED RESEARCH HELP? 
You can get quality research results with free h e l p  

call the West Reference Attorney when you have questions 
concerning WESTLAW or West Publications a t  

1-800-733-2889. 

NEED A NEW CASE TODAY? 
You can get copies of new court cases faxed to you today- 

offke, courthouse or hotel, anywhere a fax machine is available. 
Call Westfax a t  1-800-562-2329. 

INTEEWET ACCESS 
Contact the West Editorial Department directly with your 

questions and suggestions by email a t  editor@vestgroup.com. 
Visit West's home page on the World Wide Web a t  

http:llwww.westgroup.com 
* 





WESTLAW ELECTRONIC 
RESEARCH GUIDE 

WESTLAW, Computer Assisted Legal Research 
WESTLAW is part of the research system provided by West Group. With WESTLAW, you 
find the same quality and integrity that you have come to expect from West hooks. For the 
most current and comprehensive legal research, combine the strengths of West books and 
WESTLAW. 

WESTLAW Adds to Your Library 
Whether you wish to expand or update your research, WESTLAW can help. For instance, 
WESTLAW is the most current source for case law, including slip opinions and unreported 
decisions. In addition to case law. the online availabilitv of statutes. statutow indexes. lee- . - 
islation, court rules and orders, administrative materiais, looseleaf iuhlicatioks, texta, peri- 
odlcals, news nnd business mformatlon makes WESTLAW an lmportnnt asset to any 
llbrarv Check the onlrne WESTLAW Dlrectorvor the Dnnt WESTLAW Database Dtrertorv 
for a list of available databases and services. Following is a brief description of some of the 
capabilities that WESTLAW offers. 

Natural Language Searching 
You can now search most WESTLAW databases using WIN@, the revolutionary Natural 
Language search method. As an alternative to formulating a query using terms and connec- 
tors, WINallows you tosimply enter adescriptionofyour research issuein plainEnglish: 

What is the government's obligation to warn militaly 
personnel of the danger of past exposure to radiation? 

WESTLAW then retrieves the set of documents that have the highest statistical Iikeliiood 
of matching your description. 

Retrieving a Specific Document 
When you know the citation to a case or statute that is not in your Library, use the Find ser- 
vice to retrieve the document on WESTLAW. AccessFind and typeacitation like the follow- 
ing: 

find 752 Sw2d 237 
find tx tax S 41.45 

Updating Your Research 
You can use WESTLAW to update your research in many ways: 

-Retrieve cases citing a particular statute. 

.Update a state statute by accessing the Update service from the displayed 
statute using the jump marker or by accessing the KeyCite service. 

.Retrieve newly enacted legislation by searching in the appropriate legislative 
service database. 

.Retrieve cases not yet reported by searching in case law databases. 

.Read the latest U.S. Supreme Court opinions within an hour of their release. 
-Update West digesta by searching with topic and key numbers. 



WESTLAW GUIDE 

Keyci te  
Keycite@: Cases and other legal materials L t e d  in KeyC~te Scope can be researched 
throueh West Grouo's KevCite service on WESTLAW. Use KevCite to check citations for - 
form, parallel references,prior andlater history, and comprehensive citatar information, in- 
duding citations to other decisions and secondary materials. 

Additional Information 
For more detailed information or assistance, contact your WESTLAW Account Representa- 
tive or dl 1400-REF-ATIY (1-800-733-2889). 

m s w  
Call 1-800-562-2FAXto order full text cases by fax. Pricing: $7.00 per case plus $1.50 per 
page ($1.00 per page &r 10 paged. Mail and overnight delivery also available. Cases in- 
clude current history (reversed, overruled, etc.). Hours: 8:00 a.m.-6:00 p.m., central time, 
Monday throughFriday. Available only inU.SA. Order subject to approval ofvendor. Price 
subject to change without notice. 



ABBREVIATIONS 

A.B.A.J. ------------------. ---- American Bar Association Journal 
A.L.R American Law Reports 
A.L.R.2d American Law Reports, Second Series 
A.L.R.3d ---- -------------- American Law Rewrts. Third Series . . 
A.L.R.4th American Law Reports, Fourth Series 
A.L.R.5th-------------------- American Law Reports, Fifth Series 
A.L.R.Fed.--------------.----- American Law Reports, Federal 
App. .--..--------.-.-----.-----Appendix or Court of Appeals 
App.C.C. Decisions in Civil Causes in the Court of Appeals 
a& Article - 
B.R Bankruptcy Reporter 
Baylor L.Rev.----------------- Baylor Law Review 
Bkncy ....--------------- ,..... United States Bankruptcy Court 

United States Court of Ameals . . 
C.C.p Code of Criminal Procedure 

Com.App. Commission of Appeals 
Cons.Fin.L.Q.Re~. --------- Consumer Finance Law Quarterlv R e ~ o r t  - .  . . const. -----------....------------ Constitution 
Corp. Counsel Rev. --------- Corporate Counsel Review 
Cr.R. Criminal ~- - 

eff. .---- Effective 
F Federal Reporter 
F.2d Federal Reporter, Second Series 
F.3d Federal Reporter, Third Series 
F,R,D Federal Rules Decisions 

Federal Supplement 
F.Supp.2d ..................... Federal Supplement, Second Series 

Federal Claims Reporter 
G.L Gammeps Laws 
Hous.L.Rev.----------------- Houston Law Review 
Hous.Law.--------------------- The Houston Lawyer 
c;. (Key Number) State Digest and other units of the American Digest 

System 
L.Ed. Lawyers' Edition 
~.~d,2d------------:----------- Lawyers' Edition, Second Series 
Leg Legislature 
No Number 
0, & W, Oldham and White'S Digest 
0p.Atty.Gen. Opinions of the Attorney General 
P.D Paschal's Digest 
PEB ............................. Permanent Editorial Board for the Uniform Commercial 

Code 

XI 



ABBREVIATIONS 

p.L public Law 
par. Paragraph 
ref. n.r.e. Writ of error refused, no reversible error 
ref. w.m. of error refused for want of merit 
R.App.Proc. Rules of Appellate Procedure 
R.Crim.Evidence--------- Rules of Criminal Evidence 
~ e ~ . c i ~ . s t .  Revised Civil Statutes 
Rev,P,C Revised Penal Code 
S.Ct Supreme Court Reporter 
S.W. Southwestern Reporter 

Southwestern Reporter, Second Series 
Southwestern Reporter, Third Series 

See. Section of the Act 
SMU L.&V Southern Methodist University Law Review 
South Texas L.J. South Texas Law Journal 
S.Tex.L.Rev. South Texas Law Review 
Sw.L.J. Southwestern Law Journal 
St.Mary's L.J. St. Mary's Law Journal 
subd, Subdivision 
subsee Subsection 
T Texas Reports 
TAC Texas Administrative Code 
Tex.B.J. Texas Bar Journal 
Tex.L.Rev.------------------ Texas La% Review 
Tex.Tech L.Rev. Texas Tech Law Review 
T. Marshall L.Rev. Thurgood Marshall Law Review 
U,L,A, Uniform Laws Annotated 
U,S United States Reports 

United States Code Annotated 
V.A.T.S. Vernon's Annotated Texas Statutes 
V.T.C.A Vernon's Texas Codes Annotated 
Vernon's Ann.C.C.P. Vernon's Annotated Code of Criminal Procedure 
Vernon's Ann.Civ.St. ------Vernon's Annotated Civil Statutes 
Vernon's Ann.Rules 

Civ.Evidence Vernon's Annotated Rules of Civil Evidence 
Vernon's Ann.Rules 

Civ.Proc. Vernon's Annotated Rules of Civil Procedure 
Vernon's Ann.Rules 

of Evidence-------------- Vernon's Annotated Rules of Evidence 



EFFECTIVE DATES 

The following table shows the date of adjournment and the effective 
acted at sessions of the legislature beginning with the year 1945: 

Year Leg. Sesslon Adjournment Date 
1945 49 Regular June 5,1945 
1947 50 Regular June 6,1947 
1949 51 Regular June 6,1949 
1951 52 Regular June 8,1951 
1953 53 Regular May 27,1953 
1954 53 1st C.S. May 13,1954 
1955 54 Regular June 7,1955 
1957 55 Regular May 23,1957 
1957 55 1st C.S. November 12,1957 
1957 55 2nd C.S. December 3, 1957 
1959 56 Regular May 12,1959 
1959 56 1st C.S. June 16,1959 
1959 56 2nd C.S. July 16, 1959 
1959 56 3rd C.S. August 6,1959 
1961 57 Regular May 29,1961 
1961 57 1st C.S. August 8,1961 
1961 57 2nd C.S. August 14,1961 
1962 57 3rd C.S. February 1,1962 
1963 58 Regular May 24,1963 
1965 59 Regular May 31,1965 
1966 59 1st C.S. February 23,1966 
1967 60 Regular May 29,1967 
1968 60 1st C.S. July 3,1968 
1969 61 Regular June 2,1969 
1969 61 1st C.S. August 26,1969 
1969 61 2nd C.S. September 9,1969 
1971 62 Regular May 31,1971 
1971 62 1st C.S. June 4,1971 
1972 62 2nd C.S. March 30,1972 
1972 62 3rd C.S. July 7, 1972 
1972 62 4th C.S. October 17, 1972 
1973 63 Regular May 28,1973 
1973 63 1st C.S. December 20,1973 
1975 64 Regular June 2,1975 
1977 65 Regular May 30,1977 
1977 65 1st C.S. July 21, 1977 
1978 65 2nd C.S. August 8,1978 
1979 66 Regular May 28, 1979 
1981 67 R e d m  June 1,1981 
1981 67 1st C.S. August 11, 1981 
1982 67 2nd C.S. May 28,1982 
1982 67 3rd C.S. September 9,1982 
1983 68 Regular May 30,1983 
1983 68 1st C.S. June 25,1983 

date of ninety day bills en- 

EWeCtlve Date 
September 4,1945 
September 5,1947 
September 5,1949 
September 7,1951 
August 26,1953 
August 12,1954 
September 6,1955 
August 22,1957 
February 11,1958 
March 4,1958 
August 11,1959 
September 15,1959 
October 15, 1959 
November 5.1959 
August 28,1961 
November 7,1961 
November 13,1961 
May 3,1962 
August 23,1963 
August 30,1965 * 
August 28,1967 * 
September 1, 1969 * 
December 9,1969 
August 30,1971 
September 3,1971 
June 29,1972 

* 
January 16,1973 
August 27,1973 * 
September 1,1975 
August 29,1977 * 
November 7,1978 
August 27,1979 
August 31,1981 
November 10,1981 * 

* 
August 29,1983 
September 23,1983 



EFFECTIVE DATES 

Year 
1984 
1985 
1985 
1986 
1986 
1987 
1987 
1987 
1989 
1989 
1989 
1990 
1990 
1990 
1990 
1991 
1991 
1991 
1992 
1993 
1995 
1997 
1999 
2001 

Leg. 
68 
69 
69 
69 
69 
70 
70 
70 
71 
71 
71 
71 
71 
71 
71 
72 
72 
72 
72 
73 
74 
75 
76 
77 

Sesslon 
2nd C.S. 
Regular 
1st C.S. 
2nd C.S. 
3rd C.S. 
Regular 
1st C.S. 
2nd C.S. 
Regular 
1st C.S. 
2nd C.S. 
3rd C.S. 
4th C.S. 
5th C.S. 
6th C.S. 
Regular 
1st C.S. 
2nd C.S. 
3rd C.S. 
Regular 
Regular 
Regular 
Regular 
Regular 

Adjournment Date 
July 3,1984 
May 27,1985 
May 30,1985 
September 4,1986 
September 30,1986 
June 1,1987 
June 3,1987 
July 21,1987 
May 29,1989 
July 19, 1989 
December 12,1989 
March 28,1990 
May 1,1990 
May 30,1990 
June 7,1990 
May 27,1991 
August 13,1991 
August 25,1991 
January 8,1992 
May 31,1993 
May 29,1995 
June 2,1997 
May 31,1999 
May 28.2001 

Effective Dale 
October 2,1984 
August 26,1985 
August 29,1985 
December 4, 1986 
December 30, 1986 
August 31,1987 
September 2,1987 
October 20, 1987 
August 28,1989 
October 18,1989 * 

* 
* 
* 

September 6,1990 
August 26,1991 
November 12,1991 
November 24,1991 
April 8,1992 
August 30, 1993 
August 28,1995 
September 1,1997 
August 30,1999 
August 27,2001 

No Legidation for which the ninety day effective date is applicable 



CITE THIS BOOK 
Thus: V.T.C.A., Election Code 3 - 



ELECTION CODE 
TITLE 2. VOTER QUALIFICATIONS AND REGISTRATION 

20. Voter Reglstratlon Agencies. 

TITLE 7. EARLY VOTING 

SUBTITLE B. SPECIAL FORMS OF EARLY VOTING 

Chapter 
105. Votlng by Military Personnel. 

General Provlslons. 
Campaign Treasurer. 
Restrlctlons o n  Contrlbutlons and Expenditures. 
Polltlcal Reporting. 
Regulating Polltlcal Advertlslng and Campalgn Communlcatlons. 
Cltizen Complalnt. [Repealed] 
Poliucd parties. 
Fair Campalgn Practlces. 

TITLE 9. CANDIDATES 

WESTLAW C o m p u t e r  Assisted Lega l  Research 

WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

update your research with the mast current information 

expand your library with additional resources 

*retrieve direct history, precedential history and parallel citations with the Insta-Cite 
service 

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic 
Research Guide, which follows the Preface. 

C H A P T E R  141. CANDIDACY FOR PUBLIC O F F I C E  GENERALLY 

SUBCHAPTER B. APPLICATION Section 
FOR PLACE ON BALLOT 141.063. Validity of Signature. 

Section 141.06fi. Signing More Then One Petition Prohib- - - 

141.031. General Requirements for Application. ited. 
141.032. Review of Application; Notice to Candi- 141;061. Withdrau-al of Sirmature, 

date. 141.069. Verifying signatires by Statistical Sam- 
141.034. Limitation on Challenge of Application. 
141.0%. Refund of Filing Fee. ple. 

141.070. Estimating Gubernatorial Vote for Ter- 
SUBCHAPTER C. PETITION ritory With Changed Boundary. 

141.061. Applicability of Subchapter. 



CANDIDATES 
Title 9 

L ib ra ry  References  

Tex. Prae., County and Special District Law, eh. 
11. 

SUBCHAPTER A. ELIGIBILITY FOR PUBLIC OFFICE 

8 141.001. Eligibility Requirements for Public Office 

L ib ra ry  References  

Removal from office, in general, see Brooks, 35 General provisions, management of districts, see 
Texas Practice 5 7.21. Brooks, 36 Texas Practice 5 46.11. 

Candidate eligibility, see Brooks, 35 Texas Prac- 
tice 3 11.20. 

Uni ted  States S u p r e m e  C o u r t  

Elections, antifusion laws prohibiting multiple- v. Twin Cities Area New Party, U.S.Minn.1997. 
party candidates, associational rights under the 117 S.Ct 1361, 520 US. 351, 137 L.Ed.2d 589, on 
First and Fourteenth Amendments, see Timmons remand 117 F.3d 1423. 

No te s  of ~ecisions 

2. Construction and application repetition of the appointment a t  such time as she is 
One ineligible to hold an office cannot be candi- eligible for office. Op.Atty.Gen.2W0, No. JC-0191. 

date for that office. Wentworth v. Meyer (App. 4 
Dist. 1992) 837 S.W.2d 148, mandamus 9. - Temporaw absence, residence in terri- 

ly granted, subsequent mandamus proceeding 839 tory 
S.W.2d 766. Luna v. Blanton (Sup. 1972) 478 S.W.2d 76. 

Any constitutional or statutory provision that [main volume] answer to certified question con- 
restricts right to hold public office is to be strictly formed to 476 S.W.2d 384. 
construed in favor of eligibility. Wentworth v. 
M~~~~ ( A ~ ~ ,  4 ~ i ~ ~ .  1gg2) 837 S,W,2d 148, 10. - Determination of residence in territo- 

mus conditionally granted, subsequent mandamus rY 
proceeding 839 S.W.2d 766. Residence, for purposes of determining eligibili- 

~f docs not meet require. ty as a candidate, need not be judicially deter- 
merits ,,f ~l~~ti,,, ,  code, is not mined but can be decided by chairperson of paliti- 

for office of alderman. Op.Atty.Gen. 1992, No. cal Party. Nixan v. Slagle (APP. 12 1994) 885 
~ M A O  S.W.2d 658. 

7. Residence in territory-In general 
Candidate for office of county attorney did not 

meet residency requirements as would entitle him 
to be placed an ballot in democratic primary; al- 
though candidate stated his intention to reside in 
county during applicable period, candidate did not 
enter into any binding employment contract in that 
county, and did not reside in county for any ex- 
tended period of time during applicable period. 
State v. Fischer (App. 13 Dist. 1989) 769 S.W.2d 
619. writ dismissed w.a.i.. rehearina of w i t  of 

Public records conclusively established that state 
senator had established residency outside of ten+ 
tory from which offiee was elected and, thus, "Ad- 
ministrative Declaration of Ineligibility" was prop- 
erly issued by chairman of political party where 
senator submitted both his application for voter 
registration and receipt issued by deputy r eg i s tw  
stating that senator had Iiled his application for 
voter registration b county outside of territory 
from which office was elected. Nixon v. Slagle 
(App. 12 Dist. 1994) 885 S.W.2d 658. 

error ovemled. 11. Felony convietions--In general 
District residency requirement of section Candidate was entitled to mandamus relief com- 

141.Nl(a)(5) of the Election Code conflicts with pelling state party chairman to certify candidate's 
section 51.072 of the Water Code, and the latter name far placement on primary election ballot, 
supersedes the Election Code. Op.Atty.Gen.1988, where chairman had improperly denied eertiiica- 
No. JM-909. tion on grounds that candidate was a convicted 

A person who has not resided in a county for six felon. LaRouche v. Hannah (Sup. 1992) 822 
months immediately prior to her appointment as S.WBd 632. 
county attorney is ineligible for that office. Should 
the commissioners court to confm such a 13. Other eligibility requirement-In general 
person in the office to which such original appoint Lemons v. State (CivApp. 1918) 570 S.W.2d 593. 
ment was invalid, i t  may do oso only by a formal [main volume] dismissed, withdrawn, ref. n.r.e. 

2 



CANDIDATES 5 141.031 
Title 9 
16. Remedies such a public oflicial may be valid under the de 

Lemons v. State (CivApp. 1978) 570 S.W.2d 593, facto oflicer doctrine. A de facto oflirer is entitled 
[main volumcl dismissed, withdrawn, ref. n.r.e. to compensation for emvices rendered, and accord- 

The general remedy for the holding of public ingly the Motley County Attorney, whether quali- 
onlee by an ineligible pemon is a quo warranto fied or not at the time of her appintmenf is 
pmreeding. A public off~cial's right to offlee is not entitled to such compensation. Op.Atty.Gen2MX). 
ordinarily subject to collateral attack. The acts of No. JC-0191. 

§ 141.002. Effect of B o u n d a r y  Change o n  Res idence  R e q u i r e m e n t  for Precinct 
Off ice  

Library References 

Candidate eligibility, see Brooks, 36 Texas Prac- 
tice § 11.20. 

SUBCHAPTER B. APPLICATION FOR PLACE ON BALLOT 

§ 141.031. G e n e r a l  R e q u i r e m e n t s  for Applicat ion 

A candidate's application for a place on the ballot that is required by this code must: 

(1) he in writing; 

(2) be signed and sworn to by the candidate and indicate the date that the candidate 
swears to the application; 

(3) be timely filed with the appropriate authority; and 

(4) include: 

(A) the candidate's name; 

(B) the candidate's occupation; . . 

(C) the office sought, including any place number or other distinguishing number; 

(D) an indication of whether the office sought is to be filled for a full or unexpired 
term if the office sought and another office to be voted on have the same title but do not 
have place numbers or other distinguishing numbers; 

(E) a statement that the candidate is a United States citizen; 

(F) a statement that the candidate has not been determined mentally incompetent by a 
final judgment of a court; 

(G) a statement that the candidate has not been finally convicted of a felony from 
which the candidate has not been pardoned or otherwise released from the resulting 
disabilities; 

(H) the candidate's date of birth; 

(I) the candidate's residence address or, if the residence has no address, the address 
a t  which the candidate receives mail and a concise description of the location of the 
candidate's residence; 

(J) the candidate's length of continuous residence in the state and in the territory from 
which the office sought is elected a s  of the date the candidate swears to the application; 

(K) the statement: "I, , of County, Texas, being a candidate for 
the office of , swear that I wil l  support and defend the constitution and laws of 
the United States and of the State of Texas"; and 

(L) a statement that the candidate is aware of the nepotism law, Chapter 573, 
Government Code. 

Amended by Acts 1981.7Oth Leg., ch. 427, § 4, eff. Sept. 1, 1987: Acts 1993. 73rd Leg.. ch. lM, $ 3AM, 
ex Aug. 30, I!%% Acts 1995, 74th Leg., eh. 76, § 5.95(26), elf. Sept. 1. 1995. 



Histor ica l  a n d  S t a tu to ry  Notes  

CANDIDATES 
Title 9 

1987 Legislation 
The 1987 amendment added the requirement of 

a statement that the candidate is aware of the 
nepotism law. 

Library  References  

Candidate eligibility, see Brooks, 35 Texas Prac. 
tice 5 11.20. 

Uni ted  States S u p r e m e  Cour t  

Access to ballots by minor party candidates, Munro v. Socialist Workern Party, U.S.Wash.1986. 
minimum number of primary wtes  required, see 107 S.Ct. 53 ,479  U.S. 1W,93 L.Ed.2d 499. 

Notes  of  Decisions 

Same  6 Sections of Texas Election Code dealing with 
Oflice sought 5 candidacy for political office are mandatory and 
Purpose 2.6 are to be strictly enforced. Escobar v. Sutherland 
Removal fmm ballot 8 (App. 8 Dist. 1996) 917 S.W.2d 390. 
Support for party's nominees 7 While county chair has initial responsibility of 

determining an individual's entitlement to a place - 
on election ballot, it is the candidate who must 

1. Validity ofprior laws insure that the application complies with estab- 
Socialist Workers Party". Hill, C.A.5 (Tex.)1973, lished law; if candidate does not. he is a t  risk of 

483 F.2d 554, [main volume] rehearing denied 485 having candidacy rejected, if not by the county 
F 2 d  688. chair, then by the courts. Eseohar v. Sutherland 

McCarthy v. Briscoe, W.D.Tex.1976,418 F.Supp. (APP Dist. Igg6) S.W2d 399. 
816, application denied 97 S.Ct 9,429 U.S. 1316,50 Complbnce with statutory requirements for 
L.Ed.2d 47, application denied 519 F.2d 1353, a p  completing eandidate's application rests primarily 
plicrtion granted 97 S.Ct. 10, 429 U.S. 1317, M on shauldem of candidate. In re Gibson (App. 10 
L.Ed.2d 49, [main volume] affirmed 65'3 F 2 d  1W5. Dist. 1098) 9Cfl S.W.2d 418. 
certiorari denied 98 S.Ct 612, 434 U.S. 985. 54 county chair is charged with review+ng 
L.EdBd 480. candidate's application for placement on ballot for 

2. In general public office within f i e  dsys of filing of application, 
candidate, not county chair, must ensure that ap 

Mecarthy v. Briscae, W.D.Tex.1976.418 F.SWP. plication strictly with state law, In re 
816, application denied 97 S.Ct 0,429 U.S. 131650 ~~b~~~ (A~,,,, Dist, 19983 960 s , ~ ~ ~ ~  418, 
L.Ed.2d 47, application denied f*?9 F.2d I%%, a p  
plication granted 97 S.Ct 10. 429 U.S. 1317. 50 2.6. Purpose 
L.Ed.2d 49, [main volumcl affirmed 5.53 F.2d 1005, of atat,,* setting forth county party 
certiorari' denied 98 S.CL. 61% 434 US. 985, .% chaifs duties uith to applications 
L.Ed.2d 480. for a place on primary ballot is two-fold: to protect 

Candidate for public office is primarily responsi- thc candidate who files his application early during 
ble and accountable for properly e o m ~ l ~ t i n g  and the filing i ~ r i o d  by according him an opportunity 
timely f h g  a proper application for place on the to cure any defect, and to protect candidate who 
ballot. Escobar v. Sutherland (App. 8 Dist. 19%) files a t  last possible moment. Eseobar v. Suther- 
917 S.W.2d 399. land (App. 8 Dist. 1996) 917 S.W.2d 399. 

For purposes of properly completing application 
for place on election ballot, signing of the appliclier- 
tion and swearing to support and defend Constitu- 
tion and laws of United States and the State of 
Texas are both essential parts which am required 
to preserve and protect the electoral process. Es- 
eobar v. Sutherland (App. 8 Dist. 1996) 917 S.W.2d 

4. Residence 
Fact that petition for place on general primary 

election ballot for judicial position did not contain 
state of residence did not render petition invalid. 
Seam v. Strake (App. 1 Dist. 1988) 764 S.W.2d 805, 
motion to file mandamus overmled. 

~ ~ 

399. Statutory purpose in requiring each signatory on 
That an application for place on election ballot petition for place on ballot to list address and voter 

be signed and sworn to is mandatory, not diredo- registration number is to allow verification, if dc- 
ry. Escobar v. Sutherland (App. 8 Dist. 1996) 917 sired. Strachan v. Lanier (App. 1 Dist. 1993) 867 
S.W.2d 399. S.WPd 52, rehearing denied. 
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Absence of city and zip code designation, alone, 6. Name 
does not invalidate signature on petition for place Candidate's name on application matched candi- 
on ballot; court is to take into considerstion entire date's name for petition for place on primary elec- 
petition in determining whether residence ad&% tion ballot and thus, application was valid; petition 
information for signer is sufficient. Strachan v. stated that PuWse  was to entitle "TERRY 
Lanier (App. 1 Dist. 1993) 867 S.W.2d 52, rehear- to have name PIaeed On ballot and 

ing denied. application stated full name of candidate and that 
name appearing on ballot would be 'TERRY 

5. Office sought PROCTOR!' Sears v. Strake (App. 1 Dist. 1988) 
764 S.W.2d 805, motion to file mandamus over- 

Ao~lication for d a r e  on eeneral or iman election ruled. 
ball% was not deiective o n  gmuni that it did not 
say that office sought was that of "Judge, 338th 
District Court," but stated only that office sought 
was that of "338th District Court"; petitions 
signed by mgistered voters whieh accompanied 
application stated that office sought was that of 
"Judp.  338th Dist. Ct.," and secretary of political 
party executive committee was required to consid- 
er  petitions as part of application. Bacon v. Harris 
County Republican Executive Committee (App. 14 
Dist. 1988) 743 S.W.2d 3fi9. 

Petition for place on general primary election 
ballot for judicial position adequately identified 
office sought and stato of residence; although of- 
fice sought was identified as "JUSTICE" in pre- 
scribed space, office was further identified as 
"COURT OF APPEALS - 14th DISTRICT, 
PLACE 2." S e m  v. Strakc (App. 1 Uist  1988) 
764 S.W2d 805. motion to file mandamus over- 
ruled. 

Failure of judicial candidate to indicate on appli- 
eation that she intended to run as candidate in 
Democratic Party primary did not bar applicant's 
candidacy since attached application specifically 
stated that candidate was applying for place on 
Democratic Party general primary ballot and, 
when read together with petition, adequately iden- 
t&d primary election in whieh candidate sought 
to run. Fitch v. Fourteenth Court of Appeals 
(Sup. 1992) 834 S.W.2d 335, rehearing overruled. 

7. Support for party'% nominees 
County chair of party did not have authority to 

reject request of rival candidate that he be placed 
on primary ballot, despite claim that the candidate 
had stated he was a follower of an individual who 
advocated the overthrow of a democratic form of 
government in the United States, on gmund that 
the candidate would refuse to support party's nom- 
inees. Witherspoon v. Pouland (App. 5 Dist. 1990) 
784 S.W.2d 961. 

8. Removal fmm ballot 
County party chair lacked authority to indepen- 

dently remove candidate's name from primary bal- 
lot after chair had complied with statutory abli- 
gation to certify the names to appear on ballot 
within ten days of the f i g  deadline for candidate 
applications; thus, his order to remove one candi- 
date's name from ballot an basis that candidate's 
application for placement on ballot lacked signa- 
ture, given after chair had delivered list of candi- 
dates to proper oftieials, was null and void and of 
no effect. Escobar v. Sutherland (App. 8 Dist 
1996) 917 S.W.2d 399. ~~~,~~ . ~ ~ 

Candalau: uho did not fully nmpletc application 
lo Le pkwud on ballot fmor tu hating il w&rl  did 
not fully sstisf). swtuwry lrquirrments mvurning 
emdidate's a~olicat~un. and. thus. u n t  uf manda- 
mus would bk'issued to remove candidate's name 
from ballot, where candidate did not fill in blanks 
far information such as his name, county of resi- 
dence, and office he was running for an application. 
In re Gibson (App. 10 DisL 1998) 9FO S.W.2d 418. 

8 141.032. Review of A p p l i c a t i o n ;  Notice to Candidate 
(a) On t h e  tiling of a n  application for a place on  t h e  ballot, t h e  authority with whom t h e  

application is N e d  shall review the  application to determine whether  i t  complies with t h e  
requirements as to form, content, and  procedure t ha t  i t  mus t  satisfy for the candidate's name 
to be placed on  t h e  ballot. 

(b) Except  as provided by  Subsection (c), t h e  review shall be completed not  la te r  t han  t h e  
f8 th  day  alter t h e  da t e  t h e  application i s  received b y  the authority. 

(c) If a n  application is accompanied by a petition, t h e  petition is considered p a r t  of t h e  
application, and t h e  r e n e w  shall be completed as soon as practicable afler t h e  date t h e  
application i s  received b y  t h e  authority. However, t h e  petition i s  not  considered pa r t  of t h e  
application for purposes of determining compliance with t h e  requirements applicable to each 
document, and a deficiency in the requirements for one  document may  not be remedied by  t h e  
contents of t h e  o ther  document. 

(d) A determination under  th is  section t ha t  a n  application complies with t h e  applicable 
requirements does not preclude a subsequent determination t h a t  t h e  application does  not  
comply, subject  to Section 141.034. 

( e ~  I f  an application does not comply u i t h  t h e  applicahle requirements, the  authority shall 
reject t h e  application and imm~ul~a t e lg  deliver t u  the  candidate u n t t e n  notice of the  reason 
for the rejection. 
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(0 This section does not apply to a determination of a candidate's eligibility. 
Amended by Acts 1593, 73rd Leg., ch. 728, B 54, ed Scpt. 1. 1593: Acts 1997, 75th Leg., ch. 1349, B 51. 
eff. Sept. 1. 1997. 

Notes  of  Decisions 

Hearing 3 Escobar v. Sutherland (App. 8 Dist. 1996) 917 
Mandamus 4 S.WBd 399. 
Sotice 2 County party chair is authorized, after an appli- 

cation far a place on the ballot has been deter- - 
mined to comply with applicable requirements, to 

I. In general make a subscqu~nt determination that the applica- 
Hall v. Baum (Sup. 1970) 452 S.W.2d 6%. [main tion does not comply. Escohar v. Sutherland 

volume] appeal dismissed 90 S.Ct, 818,397 US. 93, cApp. Dist. Igg6) 917 S.W2d 3m. 
25 L.Ed.2d 79. Section of Texas Elcetian Code, perl ining to 

while county chair has initial responsibility ,,f 
county chairperson's review of candidate's applicu- 

determining an entitlement to a ,,lace tion to PI=@ name on ~ n m ; u y  billlot and to @ring 
on election it is the candidate who must notice of application's noncompliance to the candi- 

date, does not apply to a determination of eli@bili- 
insure that the a~~ l i ca t i on  complies with estab- ty, Eseolrar Suthcrland Dist, 1996) 917 
lished law; if candidate does not, he is a t  risk of S,W,2d 399, 
having candidacy rejected, if not by the county 
chair, then by the courts. Escobar v. Suthprland 2. Notice 
(App. 8 Dist. 1996) 917 S.W.2d 399. Although candidate did not receive written no- 

County chair's duty under T e a 3  Election Code tice that his application to place his name on ballot 
to determine whether an application for a place on was fatally defective, candidate's failure to receive 
electoral ballot camplius with requirements as to notice did not affect invalidity of his application 
form, content, and pmcedure is in and did not entitle him to have name placed on 

ture; ,.hir has no discretion to such ballot, iw candidate did not file application until 
application and later certsy the corresponding filing deadline and had no opportunity to amend or 

name for placement on plimary ballot if application reme application ones time for filing expired. 
fails to meet applicable statutory requirementn, Jsime v. Patlan (App. 4 Dist. 1986) 709 S.W.2d 334. 

but must reject any application that does not eom- 3. Hearing 
ply with requirements m d  immediately deliver to Prospective candidate for office of justice of 
the candidate written notice of reason for the peace was not entitled to judicial hearing before 
rejection. Escobar v. Sutherland (App. 8 Dist. her applicstion =-as rejected by county party exec- 
1996) 917 S.W.2d 399. utive committee due to inadequate number of sig- 

county party failed in nature8 from voters within precinct from which 
duty to timely review applications for places on office sought would he elected. Elliott v. Veselkd 
primmy ballot, where he did not notify director of (APP. l Dist. 19%) 743 S.W.2d 949. 

elections department until thirty-one days after 4, ~~~d~~~~ 
candidate submitted application that npplicatian p . l u r c  ,,f election to mview applications 
was not signed by candidate and that candidate's ,d submit list ,,f to 
name should therefore be removed from ballot; if authorities ,,.ill subject to 
chairperson had reviewed applicstion as required Court of Appeals has mandamus p w e r  to direct 
within five days of its filing and had notified c a d -  official to correct his or her mistakc, or failure to 
date of defect, candidate would have had sin-week act, committed during pendency of his ur her 
window af opportunity before voting begm in authority. Escobar r. Sutherland (App. 8 Dist. 
which to seek relief via iqjunction or mandamus. 1596) 911 S.W.2d 399. 

8 141.033. Filing Applications for More Than One Office Prohibited 
Notes  of Decisions 

Conditional filing 2 on acceptance of his withdrawdl as a candidate 
from place one, n-as precluded from doing so; plain 
language of this section indicated applications for 

2. Conditional filing places on ballot for two offices not permitted to bc 
Individual who filed application as a candidate held by the same person were not permissible. 

for place three an the Supreme Court conditioned Wallace v. Howell (Sup. 1986) 707 S.W:2d 876 

5 141.034. Limitation on Challenge of Application 
(a) An application for a place on t h e  ballot may  not be challenged for compliance with the 

applicable requirements as to form, content, and  procedure af te r  t h e  day  before t h e  beginning 
of early voting b y  personal appearance for t h e  election for which the  application i s  made. 

G 
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(b) This section does not apply to a determination of a candidate's eligibility. 
Amended by Acts 1989, 71st Leg., ch. 2, 5 7.07, eff Aug. 28, 1989; Acts 1991, 72nd Leg., ch. 203, 5 2.57; 
Acts 1991, 72nd Leg., eh. 554, 5 28, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 728, 5 55, eff. Sept. 1, 
1993. 

Historical a n d  Statutory Notes 

1991 Legislation Rights Act (42 U.S.C. Sees. 1971, 1973, et seq.). An 
Section 3.01(b) of Acts 1991. 72nd Leg., ch. 203 objection to any pmvision of this Act interposed 

provides: under the federal Voting Rights Act does not 
'This Act does not take effect until it is ap affect the validity of the remainder of this Act" 

proved or precleared under the federal Voting 

Notes of  Decisions 

Time for challenge 1 

1. Time for challenge 
Action challenging csndidaus' applications for 

offire of constable in primary contest wa. muot. 
where relator first sought trn invoke mandunus 
jurisd~ziun uf the cuun on day trlom nhsenm 
hallutmg began and such balloting u.as in promss. 
Smrth v. Crawlon1 (App. h Dat. 1988, 747 J.W 2d 
938. 

Issue whether candidate for justice of peace was 
eligible to be plaeed an primary ballot because of 
irregularities in his applications was moot where 
absentee voting for primary had begun. Law v. 
Johnson (App. 14 Dist. 1992) 826 S.W.2d 794. 

Contest ss to candidacy of person must be dis- 
missed as moot where contest cannot be tried and 
final decree issued in time for it to he complied 

with by election o f l i d s .  Law v. Johnson (App. 14 
Dist. 1992) 826 S.WPd 794. 

Where contestant waited until aRer primary 
election to challenge as untimely applications for 
place on ballot, contest came too late, and trial 
court properly dismissed challenge as moot. Nich- 
ols v. Swindle (App. 11 Dist. 1992) 833 S.W.2d 641. 

Under section of Texas Election Code, contes- 
tant may challenge an application for place on 
ballot based on noncompliance with applicable re- 
qukmenta as to form, content, and procedure up 
unW the day before commencement of early v o t  
ing; during application +od, such a challenge 
period can be but is not necessarily requhd to be 
made to county chair, but once county chair's 
statutory duty to omit certain candidates' names 
fmm list of candidates terminates and the list of 
candidates is delivered to appropriate authority 
forum, challenge must be dirrcted to a forum other 
than the county chair. Escobar v. Sutherland 
(App. 8 Dist. 1996) 917 S.WYd 399. 

5 141.038. Refund of Filing Fee 
(a) A fding fee paid in connection with a candidate's application for a place on the  ballot 

shall be refunded to the candidate o r  to the candidate's estate, as appropriate, if before the  
date of the election for which the application is made: 

(1) the candidate dies; 
(2) the  candidate is  declared ineligible; o r  
(3) the candidate's application for a place on the  ballot is determined not to  comply with 

the requirements as to fonn. content, and procedure that it must satisfy for the  candidalc's 
name ti be placed on the ballot. 
(b) A claim for a refund of a filing fee must be presented to the  authority with whom the 

candidate's application for a place on the  ballot i s  filed. 
(c) A Ning fee may not be refunded except as provided by this section. 
(d) The refunding of filing fees for home-rule city offices may be regulated by the  city 

charter, and those regulations supersede this section to the extent of any conflict. 
Amended by Ads 1989, 7Ist Leg., ch. 2, P 7.08, eft Aug. 28 1989; Acts 1997, 75th Leg., ch. 861, 5 93, eff. 
Sept. 1, 1997. 

Historical a n d  Statutory Notes 

1989 Legislation 
The 1989 amendment to make technical come- 

tions in subsec. (a) inserted ", content," following 
'requirements as to form". 



SUBCHAPTER C. P E T I T I O N  
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Title 9 

§ 141.061. Applicability of Subchapter 
This  subchapter applies to each petition filed in connection with a candidate's application 

for a place on t h e  ballot. 

Amended by Acts 1987, 70th Leg., ch. 493, 3 1, eff. Sept. 1, 1981. 

His tor ica l  a n d  S t a t u t o r y  Notes  

1987 Legislation 
The 1987 amendment substituted "each" for "a" 

and deleted "under this eodc" following "petition 
Bled". 

§ 141.062. Validity of Petition 

Note s  o f  Decisions 

Validity 5 invalid an basis that i t  did not contain enough valid 
signatures; relator argued that "in excess" of 82 - 
signatures were defective but did not identify 

ti. Validity which signatures were defective. Seam v. Strakt: 
~ l ~ ~ ~ i ~ ~  code $ 5  141.062(~)(3), 141.063(2)(B) (App. 1 k t .  1988) 764 S.W.2d 8 W  motion to fik 

and 181.006(b)(Ij requiring Signatures on unreeog- overruled. 
nized political party petitions to be accompanied by. Failure of voters to affu manual signature to or 
signer's voter registration number for those signa- complete date on petition in support of eandidate 
tures to be valid were not framed in least restric- far judgeship precluded voters from being counted 
tive manner necessary to achieve legitimate inter- one of 250 needed to obtain position on ballot. 
est of Texas in regulating access to ballot and Shipley v. Harris County Democratic Executive 
violated rights of members of minority party under Committee (App. 1 Dist. 1990) 795 S.W.2d 766, 
First and Fourteenth Amendments of United motion to file mandamus granted, subsequent man. 
States Constitution. Pitcher v. Rains, W.D.Tex. damus proceeding 796 S.W.2d 704. 
1988, 683 F . S w  1130, affvmed 853 F.2d 334. pllrportsd signatures ,.a~idated by signers did 
1. In general not count toward requirement that candidate for 

statutory candidacy judgeship produce a petition supporting candidacy 
for ,,ftice are mm~atary,  and must be strict. signed by 250 votem. Shipley \,. Harris Count~, 
ly construed ensure Bejarano Democratic Executive Committee (App. 1 Dist. 
Hunter (App. 8 Dist. 1995) 899 S.W.2d 346. 1990) 795 S.W.2d 766, motion to file mimdamur; 

granted, subsequent mandamus proceeding 795 
City clerk lacked discretion to accept appliea- S,W,2d 704, 

tions far candidacy for city office that did not fully 
comply with application requirements, and so was Pu'ported signatures of voters which did not 

to rnlandamus for accepting insufficient ap. d s o  include a city or zip code designation did not 
plieation. Bejarano v. Hunter (App. 8 Dist. 1995) count tqu;ard requirement that a candidate for 

899 S.W.2d 346. judgeship submit petition signed by 250 voters. 
Shipley v. Harris County Democratic Executive 

2. Signatures Committee (App. 1 Dist. 1990) 795 S.W.2d 766, 
Relator was not entitled to have petition far motion to file mandamus granted, subsequent man- 

place on general primary election ballot declared damus proceeding 796 S.W.2d 704. 

§ 141.063. Validity o f  Signature 
(a) A signature on  a petition i s  valid if: 

(1) except as otherwise provided by  this code, t h e  signer,  a t  t h e  t ime of signing, i s  a 
registered voter of the  terri tory from which t h e  office sought i s  elected o r  ha s  been'issued a 
registration certificate for a registration t h a t  will become effective in t ha t  tenitory on or 
before the date  of the  applicable election; 

(2) the  petition includes t h e  following information with respect  t o  each signer: 
(A) the  signer's residence address;  
(B) t h e  signer's da te  of birth and t h e  signer's voter registration number  and,  if t h e  

terri tory from which signatures mus t  b e  obtained i s  situated in more  than  one  county, 
t h e  county of registration; 

8 
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Note 6 

(C) t h e  da te  of signing; a n d  
(D) t h e  signer's printed name; 

(3) the p a r t  of t h e  petition in which t h e  signature appears  contains t h e  aMidavit required 
by Section 141.065; 

(4) each s ta tement  t h a t  i s  required by this code to appear  on  each page  of t h e  petition 
appears, at t h e  t ime of signing, on  the page on  which the  signature i s  entered; and 

(5)  a n y  other applicable requirements prescribed by this code for a signature's validity 
are complied with. 
(b) T h e  signature i s  t h e  only information t ha t  i s  required to appear  on the  petition in t h e  

signer's own handwriting. 
(c) T h e  use of dit to marks  o r  abbreviations does not invalidate a signature if t h e  required 

information i s  reasonably ascertainable. 
(d) T h e  omission of t h e  state from t h e  signer's residence address  does  not invalidate a 

signature unless t h e  political subdivision from which t h e  signature is obtained i s  situated in 
more  than  one  state. T h e  omission of t h e  zip code from the  address  does not  invalidate a 
signature. 
Amended by Acts 1997.75th Leg., ch. 1349, § 52, eN. Sept. 1. 1987. 

No te s  o f  Decisions 

Date of signing 7 
Validity II 
Voter registration number 8 

5. Validity 
Texas Election Code's requirement that nomi- 

nating petitions contain each signer's voter regis- 
tration number created impermissible burden on 
ballot aecess by independent candidates. Texas 
Independent Party v. Kirk, C A 5  (Tex.)1996. 84 
PRd 17s . - 

Independent candidate had standing to chal- 
lenge Texas Election Code's requirement that 
nominating petitions contain each signer's voter 
registration number. Texas Independent Party v. 
Kirk, C A 5  (Tex.)1996,84 F.3d 178. 

Election Code $8 141.062(al(3). 141.063(2)(8) 
and 181.006(bK1) re&iring si&at&es on u&& 
nized poli t id party petitions to be accompanied by 
siener's voter repistration number for those siena- 
t& to be validUwere not framed in least re&- 
tive manner necessary to achieve legitimate inter- 
est of Texas in regulating access to ballot and 
violated rights of members of minority party under 
First and Fourteenth Amendments of United 
States Constitution. Pilcher v. Rains, W.D.Tex. 
1988, 683 FSupp. 1130, aflirmed Si3 F.2d 334. 

1. In general 
Implied finding that the candidate's petition far 

placement on ballot was inadequate was supported 
by exhibit demonstrating that less than 500 signa- 
tures an petition complied with requirements of 
this section and wananted permanent injunction 
and writ of mandamus pmhibitiig placement of 
candidate's name on ballot. Lerma v. Ramon 
(App. 13 Dist. 1989 7Ml S.W.2d 727. 

3. Address 
Omission of signer's state of residence from 

petition for place on general primary election bal- 

lot did not render their signatures invalid, where 
city, county, and zip code was included far each 
signature. Cohen v. Strake (App. 14 Dist. 1988) 
743 S.WPd 366. 

Even broad interpretation of this section would 
not allow total omission of such information as 
voter's registration number, resident address. 
printed name, or signature on candidate's petition 
for office. L e m d  v. Ramon (App. 13 Dist. 1 9 s )  
7fi0 S.W.2d 727. 

Application for place on primary election ballot 
was not invalid for failure nf supporters signing 
application to indicate Texas was their state of 
residence, where that information was not specifi- 
cally required by Secretary of State's p-"bed 
form, and where T e r n  registration of signers 
could be established by street address, city, caun- 
ty, zip code and voter regktration numbers, which 
were given. Love v. Veselka (App. 1 Dist. 19881 
764 S.W.2d 564. 

Signatures on nominating petition which did not 
include both a city and zip code were invalid. 
Dunn v. Slagle (App. 14 Dist. 1990) 7 s  S.W.2d 
953, motion to file mandamus granted, subsequent 
mandamus proceeding 796 S.W2d 712, rehearing 
overmled. 

4. Registration 
Pmspeetiw candidate's application for place on 

ballot for party primary election, as candidate far 
office of justice of the peace, was pmperly rejected 
bemuse application did not contain at  least 250 
signatures fmm voters within precinct fmm which 
office sought would be elected. Elliott v. Veselka 
(App. 1 Dist. 1988) 743 S.W.2d '349. 

6. Mandamus 
Factual p m h l ~ m  in dctrrminmg whether n,qul- 

sw number or tiimcrs of nominating lrtitwns 
wen. rekwwred voulm, including whether some 
slgnur. may hare used variants of rheir n a m a  thbt 
would nor be dL.lo.wd hy simple C O ~ ~ I V L F O ~  -7th 



§ 141.063 
Note 6 
registration lists or gave incorrect voter registra- 
tion numbers thmugh clerical error, precluded 
grant on mandamus to remove candidate's name 
from primary ballot. Brady v. Fourteenth Court 
of Appeals (Sup. 1990) 795 S.W.2d 712, rehearing 
overruled. 

Although appellate courts have no ability to 
resolve factual disputes in mandamus action, where 
petition is lacking on its face, Court of Appeals 
may issue mandamus ordering certifying ofticid to 
reject would-be candidate's application. Bejarano 
v. Hunter (App. 8 Dist. 1995) 899 S.W.2d 346. 

City clerk lacked discretion to accept applica- 
tions far candidacy for city office that did not fully 
comply with application requirements, and so was 
subject to mandamus far accepting insufficient ap 
plication. Bejarano v. Hunter (App. 8 Dist. 1995) 
899 S.W.2d 346. 

7. Date of signing 
Petition accompanying judicial candidate's appli- 

cation to be placed on primary ballot contained 
requisite 250 voters' signatures, though three of 
voters indicated only date and month on which 

§ 141.065. Affidavit of Circulator 

CANDIDATES 
Title 9 

they signed petition and not date, month and year, 
where three challenged signatures were part of 
multipage document signed by 247 other voters, 
each of whom indicated that they had signed in 
1986. Leal v. Mather (App. 14 Dist. 1986) 709 
S.W.2d 269. 

8. Voter registration number 
Signatures on nominating petition that were of 

unregistered voters, that did not include voter 
registration number, or which included incorrect 
voter registration number were invalid. Dunn v. 
Slagle (App. 14 Dist. 1990) 783 S.WBd 953, motion 
to fde mandamus granted, subsequent mandamus 
proceeding 795 S.W.2d 712, rehearing overruled. 

Constitutional issue as to whether requirement 
that correct voter registration numbem be listed 
with signatures on nominating petitions violated 
freedom of association guaranteed by the First and 
Fourteenth Amendments could not be resolved in 
mandamus proceeding to remove candidate's name 
from primary ballot. Brady v. Fourteenth Court 
of Appeals (Sup. 1990) 795 S.W.2d 712, rehearing 
overruled. 

Notes of Decisions 

1. Construction and application have affidavit on its face; candidate complied with 
This section's requirement that each part of requirement by signing affidavit at beginning and 

petition for place on general primary election bal- end of each collection of petitions. Cohen v. 
lot include affidavit did not require each petition to Strake (App. 14 Dist. 1988) 743 S.W.2d 366. 

5 141.066. Signing More Than One Petition Prohibited 
(a) A person may not sign the  petition of more than one candidate for the  same office in 

the  same election. 
(h) The following statement must appear a t  the top of each page of a petition: "Signing t h e  

petition of more than one candidate for the  same office in the  same election i s  prohibited." 
(c) A signature on a candidate's petition is invalid if the  signer signed the  petition 

subsequent to  signing a petition of another candidate for the  same office in the same election. 
Amended by Ads 1997,75th Leg., ch. EM, § 94, eff. Sept. 1, 1997. 

5 141.067. Withdrawal of Signature 
(a) A signature may be withdrawn from a petition as provided by this section. 
(h) To withdraw a signature, the  signer must request that  the  signer's signature he  

withdrawn. 
(c) To be effective, a withdrawal request must: 

(1) be in writing and he signed and acknowledged by the  signer of the  petition; and 
(2) b e  filed with the  authority with whom the petition is required to  be filed not later 

than the  date the  petition is received by the authority o r  the  seventh day before the  petition 
filing deadline, whichever is earlier. 
(d) A withdrawal request filed by mail i s  considered to be fded at the  time of i ts receipt by 

the appropriate authority. 
(el The signer must deliver a copy of the  withdrawal request to  the  candidate when t h e  

request i s  Ned. 
(0 The filing of an effective withdrawal request nullifies the  signature on the petition and 

places the  signer in  the  same position as if the  signer had not signed the  petition. 
10 
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(g) If the withdrawal of a signature reduces the number of signatures on the petition below 
the prescribed minimum for the petition to be valid, the authority with whom the request is 
filed shall notify the candidate immediately by telephone, telegram, or an equally or more 
expeditious method of the number of withdrawn signatures. Before the third day after the 
date the candidate receives the notice, the candidate's petition may be supplemented with 
signatures equal in number to the number of signatures withdrawn. 
Amended by Acts 1%7, 75th Leg.. ch. 864. § 95, eff. Sept. 1,1997. 

5 141.069. Verifying Signatures  by Statist ical  Sample  
If signatures on a petition that is required to contain more than 1,000 signatures are to be 

veritied by the authority with whom the candidate's application is required to he filed, the 
authority may use as the basis for the verification any reasonable statistical sampling method 
that ensures an accuracy rate of a t  least 95 percent. 
Amended by Ads 1987, 70th Lcg., ch. 54, S 16(b), eff. Sept. 1, 1987; Acts 1997, 75th Leg.. ch. 1349, § 63, 
eff. Sept. 1. 1997. 

Historical and Statutory Notes 

1987 Legislation Leg., ch. 895 [see italicized note, main volume]. 
The 1987 amendatory act, to conform to and rewrote the second sentence, and repealed Acts 

clarify the legislative intent of Acts 1985, 69th 19&5, 69th Leg., ch. 895. 

Library References 

Conduct of elections, ordering elections, see Candidate eligibility, see Brooks, 35 Texas Prac- 
Brooks. 35 Texw Practice § 11.10. tice S 1120. 

P 141.070. Est imat ing Gubernatorial  Vote fo r  Terri tory With  Changed Bound- 
a r y  

(a) If, since the most recent gubernatorial general election, a district or precinct fmm 
which an officer of the federal, state, or county government is elected is created or has had its 
boundary changed, the number of votes received in the district or precinct by a political 
party's gubernatorial candidate or by all the gubernatorial candidates shall be estimated, as 
provided by this section, for the purpose of computing the number of signatures required on a 
candidate's petition. 
(b) The secretary of state, for a district, or the county clerk of the county in which the 

precinct is situated, for a precinct, shall estimate the applicable vote total on the request of: 
(1) a candidate affected by the creation or change; or 
(2) an authority with whom an affeckd candidate's application for a place on the ballot is 

required to be filed. 
(c) Not later than the 30th day after the date the secretary of state or county clerk receives 

an estimate request, the secretary or clerk shall certify the secretary's or clerk's estimate in 
writing and deliver a copy of the certification to the candidate and to the authority with whom 
the candidate's application for a place on the ballot is required to be fded. 

(d) If an estimate is not requested under Subsection (b), the authority with whom an 
affected candidate's application for a place on the ballot is required to be filed shall make the 
estimate before acting on a petition. 

(e) If, before completing an estimate, the estimating authority determines that the total 
estimated vote will be large enough to make a computation of the number of signatures 
required to appear on the petition unnecessary, the authority may certify that fact in writing 
instead of completing the estimate. 
(O A candidate for an office that is affected by an estimate or by a determination made 

under Subsection (e) may challenge the accuracy of the estimate or determination by filing a 
petition, stating the ground of the challenge, in a district court having general jurisdiction in 
the territory involved. Review in the district court is by trial de novo, and the court's 
decision is not appealable. 
Amended by Acts 1997,75th Leg., eh. 864, 5 116. eff. Sepr 1,1997. 
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CHAPTER 142. INDEPENDENT CANDIDATE IN GENERAL 
ELECTION FOR STATE AND COUNTY OFFICERS 

Section Section 
142.OM1. Filine Declarations of Intent for Mare 142.010. Certification of Candidates' Names for 

l'h& One Office Prohibited. 
142.003. Presewation of Declaration. 
142.006. Regular Filing Deadline for Applica- 

Placement an General Election Bal- 
lot. 

Library References 

Tex b e . ,  County and Special District Law, ch. Party nominations, see Brooks, 3,5 Texas b e -  
ll. tice § 11.21. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol. 
lowing the Preface. 

§ 142.002. D e c l a r a t i o n  of  Intent R e q u i r e d  

Notes of Decisions 

Validity $ of the election year did not violate First or Four- 
teenth Amendment; there was little burden in 
requiring candidates to decide to run far office 
approximately seven months before general elec- . Validity tion and two months before primary, and state's 

Requirement of Texas Election Code that candi- important regulatory interests were sufficient to 
date seeldng place on general election ballot file justify the requirement. Texas Independent Party 
declaration of intent to run for office by January 2 v. Kirk. C.A.6 (Tex.)1996,84 F.3d 178. 

§ 142.0021. F i l i n g  D e c l a r a t i o n s  of Intent for More Than One Office Prohibited 
(a) A candidate may not file declarations of intent for two or more offices that: 

(1) are not permitted by law to be held by the same person; and 
(2) are to he voted on a t  one or more elections held on the same day. 

(h) If a person files more than one declaration of intent in violation of this section, each 
declaration filed subsequent to the first one filed is invalid. 
Added by Acts 1997, 76th Leg., eh. 1.149, 5 M, eff. Sept. 1, 1997. 

$ 142.003. P r e s e w a t i o n  of D e c l a r a t i o n  
The authority with whom a declaration of intent is required to he filed shall preserve each 

declaration filed with the authority until the day after general election day. 
Amended by Acts 1997,75th Leg., ch. 864, 5 97, eff. Scpt. 1. 1997. 

§ 142.004. Appl ica t ion  Required 

Notes of Decisions 

2. In general 9,429 U.S. 1316, 50 L.Ed."d 47, application denied 
State is precluded from forcing an independent 539 F.2d 13.53, application granted 97 S.Ct 10,429 

candidate tn establkh a political party tn attain US. 1317, M L.Ed.2d 49, affumed 5-53 F.2d 1095, 
ballot position. Mecarthy v. Briscw, W.D.Tex. certiorari denied 98 S.Ct 612, 4U U.S. 985, 54 
1976, 418 F.Supp. 816, application denied 97 S.Ct. L.Ed2d 480. 

§ 142.006. R e g u l a r  F i l i n g  D e a d l i n e  f o r  Appl ica t ion  
(a) An application for a place on the ballot must be filed not later than 5 p.m. of the 30th 

day after runoff primary election day, except as provided by Section 202.007. 
12 
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5 142.010 

(b) An application filed by mail is considered to be filed a t  the time of its receipt by the 
appropriate authority. 
Amended by Acts 1987,70th Leg., ch. 472, 5 39, elf. Sept. 1.1987; Acts 1987, 70th Leg., ch. 490, 5 1, ell. 
Sept. 1, 1987. 

Historical and Statutory Notes 

1987 Legislation pmvision relating to filing time as subsee. (a) and 
Acts 1987. 70th Leg.. ch. 472, 5 39 and Acts added subsec. (b). 

1981, 70th Leg., ch. 490. B 1 both designated the 

Notes of Decisions 

Validity 5 dates did not impose signif~eant burden, and stilte's 
- important regulatory interests were sufficient to 

justify the regdations. Texas Independent Party 
5. Validity v. Kirk. C A 5  (Tex.)lM, 84 F.3d 178. 

May deadlines in Texas Election Code for filing 
petitions by minor party and independent candi- 

O 142.007. N u m b e r  of P e t i t i o n  Signatures R e q u i r e d  

Notes of Decisions 

Validity 5 dates did not impose significant burden, and state's 
- important regulatory interests were suI3cient to 

justify the regulations. T- Independent Party 
5. Validity v. Kirk. CA.5 (TexJlM, 84 F A  118. 

May deadlines in Texas Election Code for filing 
petitions by minor party and independent candi- 

5 142.010. C e r t i f i c a t i o n  of Candidates' N a m e s  for P l a c e m e n t  on General Elec-  
tion B a l l o t  

(a) Except as provided by Subsection (c), the authority with whom applications for a place 
on the ballot are required to be filed shall certify in writing for placement on the general 
election ballot the name of each candidate who files with the authority a declaration of intent 
that complies with Section 142.002(b), if required, and an application that complies with 
Section 142.0M(b). ~ - ~~ ~ . ~ .  

(b) Not later than the 55th day lsfore general election day, the cenifymg authoricy shall 
deliver the certification to the authority respunsible for having the olficial ballot prepared in 
each countv in which the candidate's n k e  i s  to aooear on the ballot. . . 

(c) A candidate's name may not be certified: 
(1) if, before delivering the certification, the certifying authority learns that the name is 

to be omitted from the ballot under Section 145.064; or 
(2) for an office for which the candidate's declaration or application is invalid under 

Section 142.0021 or 141.033, as applicable. 

Amended by Acts 1997,75th Leg., ch. 1349, 5 55, ell. Sept. 1, 1997. 

CHAPTER 143. CANDIDATE FOR CITY OFFICE 

Section Section 
143.W5. Application for Home-Rule City Office. 143.W. Extended Filing Deadline for Certain 

offices. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 
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§ 143.004. Appl ica t ion  Requi red  

Historical and Statutory Notes 

1987 Legislalion 
Acts 1985. 69th Leg., eh. 559 [see italicized note, 

main volume] was repealed by Ads 1987. 70th 
Leg.. eh. 54, 5 ll(b). 

§ 143.005. Appl ica t ion  for H o m e - R u l e  C i t y  Off ice  
(a) A city charter may prescribe requirements in connection with a candidate's applicatim 

for a place on the hallot for an oftice of a homerule city. 
(b) If a city charter prescribes the requirements that a candidate's application must satkfy 

for the candidate's name to he placed on the ballot, Section 141.031(4)(L) also applies to the 
application. The other provisions of Section 141.031 do not apply. 

(c) If a city charter requires candidates to pay a filing fee, the amount of the fee and an 
alternative procedure to payment of the fee shall he prescribed by the charter or by 
ordinance under charter authorization. However, if an ordinance prescribing an alternative 
procedure to payment of a filing fee is adopted before the effective date of this code without 
charter authorization, the ordinance, as it  exists on the effective date of this code, continues in 
effect until the adoption of a charter provision prescribing an  alternative proeedurr o r  
authorizing prescription of an alternative procedure by ordinance. 

(d) For  any petition required or authorized to he filed in connection with a candidate's 
application for a place on the hallot for an office of a home-rule city, the minimum number of 
signatures that must appear on the petition is the p a t e r  of: 

(1) 2j; or 
(2) one-half of one percent of the total vote received in the temtory from which the office 

is elected by all candidates for mayor in the most recent mayoral general election. 
(e) If the city charter of a home-nde city with a population of more than 1.18 million that 

holds nonpartisan elections for its oftices requires both a petition and a $50 fee to be filed for 
a candidate's name to be placed on the hallot, those requirements supersede this section. 
Amended by Acts 1987, 70th Leg., ch. M, 5 ll(a), e& Sept. 1, 1987; Acts 1987, 70th Leg., ch. 427, 5 5, 
eff, Sept. 1, 1987; Acts 1991, 72nd Leg., eh. 697, 9 Mj, eff. Sept. 1, 1!191; Acts 2001, 77th Leg., ch. Gli9, 
5 15, e& Sept. 1,2001. 

§ 143.008. E x t e n d e d  F i l i n g  Deadl ine  f o r  Certain Off ices  
(a) This section applies only to an office with a four-year term. 
(b) If a t  the deadline prescribed by Section 143.007 no candidate has filed an application fix 

a place on the ballot for an office, the filing deadline for that office is extended to 5 p.m. of the 
40th day before election day. 
Added by Acts 1987,lGth Leg., eh. 133, 5 1, en. Sept. 1, 1987. 

CHAPTER 144. CANDIDATE FOR OFFICE O F  POLITICAL 
SUBDlVISION OTHER THAN COUNTY OR CITY 

Section 
144.003. Application Required, 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 

§ 144.003. Applicat ion R e q u i r e d  
(a) Except as otherwise provided by law, to be entitled to a place on the hallot, a candidate 

must make an application for a place on the ballot. 
14 



CANDIDATES 
Title 9 

§ 145.001 

(b) If a law outside this code purports to prescribe the exclusive requirements that a 
candidate's application must satisfy for the candidate's name to be placed on the ballot, 
Section 141.031(4)(L) also applies to the application. The other provisions of Section 141.031 
do not apply. 
Amended by Acts 1987,7Mh Leg., ch. 427, § 6, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

1987 Legislation "Section 141.031(4)(L) also applies to the applica- 
The 1987 amendment, in subsec. (b), substituted tion. The other pmvisions of'; and substituted 

"purports to prescribe" for "prescribes"; inserted "do" for "dm".  

CHAPTER 145. WITHDRAWAL, DEATH AND INELIGIBILITY OF CANDIDATE 

SUBCHAPTER A GENERAL PROVISIONS 
Section 
145.001. Method for Withdrawal as Candidate. 
145.OW. Administrative Declaration of inelizibili- - 

tY. 
145.005. Efleet of Votes Cast for Deceased or 

Inelizible Candidate. 
145.W. lneligi'hty Deadline Extended by 

Weekend or Holiday. 
[Sections 145.007 to 145.030 reserved far expan- 

sionl 

SUBCHAPTER B. PARTY NOMINEE lN 
GENERAL ELECTION FOR STATE 

AND COUNTY OFFICERS 
145.034. Copy of Withdrawal Request Delivered 

to Executive Committee. 
145.036. Filling Vacancy in Nomination. 
145.037. Certilication of Replacement Nominee 

for Placement on Ballot 

Section 
145.038. Failure of District Executive Committee 

to Make Replacement Nomination. 

SUBCHAPTER C. INDEPENDENT CANDI- 
DATE IN GENERAL ELECTION FOR 

STATE AND COUNTY OFFICERS 

145.064. Withdrawn, Deceased, or Ineligible Can- 
didate's Name Omitted Fmm Ballot. 

145.092. Deadline for Withdrawal. 
145.094. Withdrawn. Deceased, or  Ineligible Can- 

didate's Name Omitted Fmm Ballot 
145.096. Deceased or Ineligible Candidate's 

Name to Appear on Ballot. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 

SUBCHAPTER A. GENERAL PROVISIONS 

Library References 

Party nominations, see Bmoks, 35 Texas Prae. 
tice § 1121. 

5 145.001. Method fo r  Withdrawal as Candidate 
(a) To withdraw from an election, a candidate whose name is to appear on the ballot must 

request that the candidate's name be omitted from the ballot. 
(b) To be effective, a withdrawal request must: 

(1) be in writing and be signed and acknowledged by the candidate; and 
(2) be timely Ned with the appropriate authority as  provided by this code. 

(el A withdrawal request filed by mail is considered to be filed at the time of its receipt by 
the appropriate authority. 

(d) The time of a withdrawal is the time that an effective withdrawal request is filed. 
(e) This section does not apply to a candidate for president or vice-president of the United 

States. 
Amended by A d s  1997, 75th Leg., eh. 864, § 98, eff. Sept. 1, 1 W .  
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Signature and acknowledgment 2 where notification was neither signed nor acknowl- 
edged by senator. Nixon v. Slagle (App. 12 Dist. - 
1994) 8% S.W.Zd 658. 

2. Signature and acknowledgement 
State senator's notilication that he would resign 

from office was not a withdrawal of a candidate 

§ 145.003. Adminis t ra t ive  Dec la ra t ion  o f  Inel igibi l i ty  

(a) Except for a judicial action in which a candidate's eligibility is in issue, a candidate may 
be declared ineligible only as provided by this section. 

(b) A candidate in the general election for state and county officers may be declared 
ineligible before the 30th day preceding election day by: 

(1) the party officer responsible for certifying the candidate's name for placement on the 
general election ballot, in the case of a candidate who is a political party's nominee; or 

(2) the authority uith whom the candidate's application for a place on the ballot is 
required to be filed, in the ease of an independent candidate. 

(c) A candidate in an election other than the general election for state and county officers 
may be declared ineligible before the beginning of early voting by personal appearance by the 
authority with whom an application for a place on the ballot for the office sought by the 
candidate is required to be filed. 

(d) The presiding officer of the final canvassing authority for the office sought by a 
candidate may declare the candidate ineligible after the polls close on election day and, except 
as provided by Subsection (e), before a certificate of election is issued. 

(e) In the case of a candidate for governor or lieutenant governor, a declaration of 
ineligibility by the final canvassing authority's presiding officer may not be made after the 
final canvass for that office is completed. 

(0 A candidate may be declared ineligible only if: 

(1) the information on the candidate's application for a place on the ballot indicates that 
the candidate is ineligible for the office; or 

(2) facts indicating that the candidate is ineligible are conclusively established by another 
public record. 

(g) When presented with an application for a place on the ballot or another public record 
containing information pertinent to a candidate's eligibility, the appropriate authority shall 
promptly review the record. If the authority determines that the record establishes 
ineligibility as provided by Subseetion (0, the authority shall declare the candidate ineligible. 

(h) If a candidate is declared ineligible after the deadline for omitting an ineligible 
candidate's name from the ballot, the authority making the declaration shall promptly certify 
in un t ing  the declaration of ineligibility to the canvassing authority for the election. 

l i)  If ;I c:mditlate t i  ds,:l;~r(:d int:l~gI~le, tht: ; l~lthorit ,~ making the ileclnr~tiun shall promptly 
give urittcn t~or~cc  of the dcclarariur~ of i~~cligibility to the catdidate. 

Amended by Acts 1W1.72nd Leg., eh. 203. § 2..% Acts 1991.72nd Leg.. eh. 554, B 29, eK Sept. 1, 1901: 
Acts 1993.73rd Leg.. ch. 728. 5 66, elf. Sept. 1,1993. 

Historical and Statutory Notes 

1991 Legislation 
Far contingent effective provision of Acts 1991, 

72nd Leg., eh. 203, see Historical itnd Statutory 
Notes following § 141.WM. 
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Notes  of Decisions 

Remedies 4 

1. Construction and application 
Performance by county party chair of his duties 

in enforcing laux of state and rules of party were 
subject to provisions of Election Code, including 
this section. Witherspoon v. Pouland (App. 5 Dist. 
Im0) 784 S.W.2d 951. 

2. Yower and authority of officials 
For purposes of this section, the canvassing 

boards of each county and the county clerks were 
not the final canva.sing authority: rather in coun- 
ty elections for district ofice, the final cawassing 
authority waq State Board of Canvasem, whose 
presiding officer was the Secretary of State. Har- 
gctt v. McDaniei (App. 6 Dist. 1986) 717 S.W.2d 
688. 

Republican Party Chairman was required to re- 
ject application by candidate for Justice of Su- 
preme Court for place on Republican primary eke- 
tion ballot, even though Chairman had previously 
determined that the application complied, where 
candidate uns not qualified under Const. Art. 5, 
9 2 to hold the ofice of Justice of the Supreme 
Court. Sears v. Bayoud (Sup. 1990) 786 S.W.2d 
248. 

Question of fact existed regdrding date on which 
candidate's application and payment of fees for 
winstatement to active membership in state bar as 
required to practice law in state was received by 
bar, and thus, political party officer's determina- 
tion of whether candidate had practiced law for 
four years so ar to be eligible to run for office of 
county judge was not ministerial act and muld not 
be compelled by writ of mandamus; although 
clerk's navment record indicated that eandidate 

3. Public records 
Refusal of county party chair to p k e  name of 

rivd as candidate on primaw ballot, because cnndi- 
date uas allegedly the follower of an individual 
who had advocated the overthrow of the demoerat 
ic form of government in the United States, was 
not based upon public record as required by this 
section; decision had been based upon memoran- 
dum prepared a t  party chaiis request, excerpt 
from biomanhv of individual in suestion. and nho- . .  
tocopy of neuspaper article. Witherspoan v. Pou- 
land (App. 5 Dist. 19W) 784 S.W.2d 961. 

Political party chairman properly declared can- 
didate for senate ofice ineligible where facts indi- 
cated that candidate was ineligible and such facts 
acre established by public record. Wentworth v. 
Meyer (App. 4 Dist. 1992) 837 S.W.2d 148, manda- 
mus conditionally granted, subsequent mandamus 
proceeding 839 S.W.2d 766. 

Public w a r d s  conclusively established that state 
senator had established residency outside of terri- 
tory from d u e h  office muas elected and. thus. "Ad- 
ministrative Declaration of Incligibility" was prop- 
erly issued by chairman of political party where 
senator submitted both his application for voter 
registration and receipt issued by deputy registrar 
stating that senator had filed his application for 
voter registration in county outyide of territory 
from which office was elected. Nixon v. Slagle 
(App. I2 Dist. 1994) 885 S.W.2d 658. 

Voting reconl showing that applicant for city 
council position voted in dillerent precinct within 
12 months of city council election was not public 
record that conclusively established applicant's ine- 
ligibility to be candidate for eity council position 
far failing to meet 12-month eity residency require- 
ment  In re Jackson (App. 10 Dist. 2000) 14 
SW2rlXb7 ~ ~ - . . . ... .. - . -. 

was rkhskted to active rolls on particular date, City may rely on a to 
candidate claimed that she mailed reinstatement administratively declare that a city 
Wucst and fees months earlier. In re date is ineligible only when the record conclusively 
(App. 7 Dist. 1998) 978 S.W2d F18, application for eatahlishss the candidate's inelieibilitv. I,, re 
mandamus filed. ~ i i k s o n  (A&. 10 Dist. 2OCi) 14 ~.@.3d i43. 

That applicant voted in former precinct during 
time she claimed to be city resident did not conclu- 4. llemedies 
sivelv establish that annlieant was ineliciblr! to be Factual disrrutes as to candidate's eli!aibilitv ta 
city eouneii member fa; failing to meell2-month be city councii member must be resolved in aceor- 
city residency requimment, and thus city secretary dance with statute providing harmed pf!rson with 
cxeceded her authority when she declared appli- remedy of injunctive relief to prevent violations of 
cant ineligible on that hasis, where voting laws Election Code, rather than in mandamus proeeed- 
permitted voter to e a ~ t  ballot in former precinct. ing. In  re .Jackson (App. LO Dist. 2000) 14 S.W.3d 
In rc Jackson (App. 10 Dist. 2000) 14 S.W.3d 843. 843. 

D 145.005. E f f e c t  of Votes Cast for Deceased or Ineligible Candidate 
(a) If the  name of a deceased o r  ineligible candidate appears  on  t h e  ballot under  this  

chapter, t h e  votes cast for t h e  candidate shall be counted and entered on  t h e  official election 
r e tu rns  in t h e  s ame  manne r  a s  for the  other candidates. 

(b) If  t h e  deceased o r  ineligible eandidate receives the  vote required for eleetion, the  
resulting vacancy shall be filled in t h e  regular manner. 

(c) If  t h e  deeeased or ineligible candidate and another candidate t ie for t h e  most votes in 
a n  election in which a plurality vote i s  sufficient for election, the  o ther  candidate i s  considered 

17 



8 145.005 CANDIDATES 
Title !I 

to be elected. If more than one other candidate is tied with the deceased or ineligible 
candidate, the winner of the election shall be determined by resolving the tie between the 
other candidates in the regular manner for resolving a tie vote in the election. 

(d) In a race in which a runoff is required, if the deceased or ineligible candidate received 
the vote that -.odd entitle the candidate to a place on the runoff election ballot or tied for 
that number of votes, the candidates in the runoff shall be determined in the regular manner 
but without regard to the votes received by the deceased or ineligible candidate. 
Amended by Acts 1997,75th Leg., ch. 864,s 99, eff. Sept. 1, 1997. 

Notes of Decisions 

Write-in candidates 4 

3. Vacancies 
County judge was authorized to fill the two 

vacancies which occurred in office of county com- 
missioner when incumbent commissioner died 
shortly before election in which he received votes 
necessary for reelection; judge could fill vacancy 
which occurred in commissioner's unexphd term 
on date of his death, and could fill vacancy which 
edsted for future term beginning atter election. 

Rice v. English (App. 12 Dist. 1987) 742 S.W.2d 
439. writ denied. 

4. Write-in candidates 
Home rule citiea m y  require, by charter 

amendment or ordinance enacted under the char- 
ter, that write-in candidates file a declaration of 
write-in candidacy in order for such candidates to 
have votes east for them counted. Election Law 
Opinion No. JH-1 (1991). 

Genenll law atws arc nut crnlrwcretl to require 
that *nu!-in txndidatcs file declw~la,ns t.f wiw-in 
randidary. Elertwn Law Opinion No. JH-1 
(1W1). 

§ 145.006. Inel igibi l i ty  Deadl ine  Extended by W e e k e n d  or H o l i d a y  
Section 1.006 applies to the last day on which a candidate may be declared ineligible to 

cause the candidate's name to be omitted from the ballot. 
Added by Aeta l W ,  73rd Leg., eh. 728.5 57, e& Sept. 1,1993. 

[Sections 145.001 to 145.030 reserved for expansion] 

SUBCHAPTER B. PARTY NOMINEE IN GENERAL ELECTION 
FOR STATE AND COUNTY OFFICERS 

§ 145.034. Copy of W i t h d r a w a l  Request Delivered to Execut ive  C o m m i t t e e  
At the same time a withdrawal request is filed, a candidate must deliver a copy of the 

request to the chair of the executive committee authorized to fill a vacancy in the nomination. 
If a vacancy exists in the office of chair of a precinct or district executive committee, the copy 
must be delivered to: 

(1) the chair of the state executive committee, for a district office; or 
(2) the chair of the county executive committee, for a precinct office. 

Amended by Acts 1997,75th Leg.. ch. 864, § 100, eff. Sept. 1,1997. 

§ 145.035. W i t h d r a w n ,  Deceased, or Ineligible Candidate's Name Omitted 
From Ballot 

Notes of Decisions 

In general 1 office appearing on the general election ballot 
where no one had Ned for the office in the party's - 
primary. Election Law Opinion No. GSB3 (1990). 

1. In general 
This section did not allow a political party's 

executive committee to make a nomination for an 

5 145.036. F i l l i n g  Vacancy i n  N o m i n a t i o n  
(a) Except as  provided by Subsection (b), if a candidate's name is to be omitted from the 

ballot under Section 145.035, the political party's state, district, county, or precinct executive 
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committee, a s  appropriate for the particular office, may nominate a replacement candidate to 
fill the vacancy in the nomination. 

(b) An executive committee may make a replacement nomination following a withdrawal 
only if: 

(1) the candidate: 
(A) withdraw because of a catastroohic illness that was diaenosed after the 62nd dav . . - 

before general primary election day and the illness would permanently and continuously 
incaaacitate the candidate and prevent the candidate from performing the duties of the 
office sought; and 

- 

(B) fdes with the withdrawal request a certificate describing the illness and signed by 
a t  least two licensed physicians; 
(2) no political party that held primary elections has a nominee for the office sought by 

the withdrawing candidate a s  of the time of the withdrawal; or 
(3) the candidate has been elected or appointed to fill a vacancy in another elective office 

or has become the nominee for another office. 
(c) Under the circumstances described by Subsection (b)(2), the appropriate executive 

committee of each political party making nominations for the general election for state and 
county officers may make a replacement nomination for the office sought by the withdrawing 
candidate. 

(d) For  the purpose of filling a vacancy, a majority of the committee's membership 
constitutes a quorum. To be nominated, a person must receive a favorable vote of a majority 
of the members present. 

( e )  A vacancy in a nomination for a district, county, or precinct office that was made by 
primary election may not be filled before the beginning of the tern of office of the county 
executive committee members elected in the year in which the vacancy occurs. 
Amended by Acts 1987, 70th Leg., ch. 54, 5 20, eff. Sept. 1, 1987; Acts 1989, 71st Leg., eh. 337, 5 1, ell. 
Sept 1, 1989: Acts 1997,75th Leg., eh. 864, 5 101, eff, Sept. 1, 1997. 

Historical and Statutory Notes 

1987 Legislation 1989 Legislation 
The 1987 amendment. to conform this section to me 19x9 mendment added subd, (b)(3) 

Acts 1985, 69th Leg., 3rd C.S., ch. 14, substituted 
"G2nd day" far "65th day" in subsec. (b)(l)(A) and 
inserted "or" at the end of subsec. (b)(l)(B). 

Library References 

Party nominations, sec Brooks, 35 Texas Prac- 
tice 5 11.21. 

Notes of Decisions 

Meetings 4 

I. Construction and application 
This section did not allow a political party's 

executive committee to make a nomination for an 
oftice appearing on the general election ballot 
where no one had tided for the office in the party's 
primary. Election Law Opinion No. GSB-3 (1900). 

3. Time of filling vacancy 
Withdrawal and replacement deadlines in Elec- 

tion Code are not intended to upply ta unusual 
situations when them is no reasonable opportunity 
to comply with dcadline. Slagle v. Hannah (Sup. 
1992) 837 S.WYd LOO. 

Secretary of State v m  required to accept politi- 
cal parties' certificdtion of replacement nominees 
for nosition on ballot for office of State Board of 
Education, even though, technically, when one par- 
ty's former candidate tendered his application to 
be placed on ballot for State Senate, his withdraw- 
al from Board nomination was late and, therefore. 
void; federal murt had deemed former candidate 
to have withdrawn and to have timely refiled for 
Senate, and at time of that withdrawal neither 
party had nominee for oftire of Board. Slagle v. 
Hannah (Sup. 1992) 837 S.WPd 100. 

4. Meetings 
State Republican Executive Committee's act of 

selecting its nominee for Court of Appeals by 
telephone poll violated subsec. (d) of this section 



8 145.036 CANDIDATES 
Note 4 Title 9 
requiring such nominees to be named at a meeting bera present. State Democratic Executive Com- 
attended by a mqiority of the Committee's mem- mittee v. Rains (Sup. 1988) 768 S.WPd '227. 

R 145.037. Cer t i f i ca t ion  of  R e a l a c e m e n t  N o m i n e e  for Placement on B a l l o t  
(a) For  the name of a renlacement nominee ta be ulaced on the eeneral election ballot. the ~ ~ - ~~ ~~- ~ 

ch& of the executive comr;littee making thereplacement nominacon must certify in &ting 
the nominee's name for   la cement on the ballot as provided bv this section. 

(b) The certification must be signed and acknowledged by the chair. 
(c) In addition to the name of the replacement nominee, the certification must include: 

(1) the replacement nominee's residence address and mailing address, if different from 
the residence address; 

(2) the name of the original nominee; 
(3) the office sought, including any place number or other distinguishing number; 
(4) the cause of the vacancy; 
(5) an  identification of the executive committee making the replacement nomination; and 
(6) the date of the replacement nomination. 

(d) The chair must deliver the certification to: 
(1) the secretary of state, for a statewide or district office; or 
(2) the authority responsible for having the official ballot prepared, for a county or 

precinct office. 
(e) The certification must be delivered not later than 5 p.m. of the 60th day before election 

day. 
(0 A certif~cation of a replacement nominee that is delivered by mail is considered to be 

delivered a t  the time of its receipt by the appropriate authority. 
(g) A replacement nominee's name may not be certified if, before delivering the certifiea- 

tion, the certifying authority learns that the replacement nominee's name is to be omitted 
from the ballot under Section 145.035. 
Amended by Acts 1997,lSth Leg., ch. 864, 5 102, eff. Sept 1, 1997. 

Cross References 

Financial statements, Wing dates, see V.T.C.A.. 
Government Code 5 ,572.027. 

Notes of Decisions 

Time for application 3 for position' on ballot for office of State Board of 
Education, even though, technically, when one par- - 
tfs former candidate tendered his application ta 

3. Time for application be placed on ballot for State Senate, his withdraw- 
Withdrawal and replacement deadlines in Elec al fmm Board nomination %? late and, therefore. 

tion Code are not intended to apply unusual void; federal court had deemed former candidate 
situations when there is no reasonable opportunity t, have and to have timely for 
to comply with deadhe. S W e  v. Hannah (Sup. Senate, and at time of that withdrawal neither 1992) 837 S.W.2d 1W. 

of State Hras required accept politi. party had nominee for oftice of Board. Slagle v. 

4 parties' certification of replacement nominees Ha""* (Sup. %37S.W.2d loo. 

5 145.038. Failure of  Dis t r i c t  Execut ive .  C o m m i t t e e  to Make R e p l a c e m e n t  
N o m i n a t i o n  

(a) If a po l i t id  party's district executive committee fails to nominate a replacement 
candidate to fd a vacancy in a nomination for a district office, the state executive committee 
may nominate a candidate to fill the vacancy. 

(b) The state chair must deliver the certif~cation of the replacement nominee not later than 
5 p.m. of the 57th day before election day. 

(c) A certification of a replacement nominee that is delivered by mail is considered to be 
delivered a t  the time of its receipt by the secretary of state. 
Amended by Acts 1997,75th Leg., ch. EM, 5 103, e& Sept. 1, 1997. 
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Cross References 

Financial statements. Ning dates, see V.T.C.A., 
Go\.ernment Code 5 572.W. 

SUBCHAPTER C. INDEPENDENT CANDIDATE IN GENERAL 
ELECTION FOR STATE AND COUNTY OFFICERS 

5 145.064. W i t h d r a w n ,  Deceased, o r  Inel igible  Candida te ' s  N a m e  O m i t t e d  
F r o m  B a l l o t  

(a) Except as provided by Subsection (b), a candidate's name shall be omitted from the 
ballot if the candidate withdraws, dies, or is declared ineligible on or before the 66th day 
before election day. 

(b) The name of a deceased candidate may not be omitted if: 
(1) the decedent was the incumbent in the office for which the decedent was a candidate; 

or 
(2) no other candidate's name is to appear on the ballot in the race in which the decedent 

was a candidate. 

Amended by Acts 1997,75th Leg., eh. 8M, 5 104, eff. Sept. 1,1997. 

SUBCHAPTER D. CANDIDATE IN ELECTION OTHER THAN GENERAL 
ELECTION FOR STATE AND COUNTY OFFICERS 

g 145.092. D e a d l i n e  f o r  W i t h d r a w a l  
(a) Except as  otherwise provided by this section, a candidate may not withdraw from an 

election after 5 p.m. of the second day before the beginning of early voting by personal 
appearance. 

(b) A candidate in an election for which the filing deadline for an application for a place on 
the ballot is not later than 5 p.m. of the 45th day before election day may not withdraw from 
the election after 5 p.m. of the 36th day before election day. 

(c) A candidate in a runoff election following a main election subject to Subsection (a) may 
not withdraw from the election after 5 p.m. of the 10th day after the date of the main election 
or 5 p.m. of the second day before the beginning of early voting by personal appearance for 
the runoff, whichever is earlier. 

(d) A candidate in a runoff election following a main election subject to Subsection (b) may 
not withdraw from the election after 5 p.m. of the third day after the date of the main 
election. 

(e) Section 1.006 does not apply to this section. 
Amended by Acts 1987, 70th Leg., eh. 472, 4 40, e f t  Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 203, 5 2.5% 
Acts 1991, 72nd Leg., eh. 554, 5 30, eff. Scpt. 1, 1991. 

Historical and Statutory Notes 

1991 Legislation 
For contingent effective provision of Acts 1991, 

72nd Leg., ch. 203, see notes following 9 141.034. 

5 145.094. W i t h d r a w n ,  Deceased, or Inel igible  Candidate 's  N a m e  O m i t t e d  
F r o m  B a l l o t  

(a) The name of a candidate shall be omitted from the ballot if the candidate: 
(1) dies before the second day before the date of the deadline for filing the candidate's 

application for a place on the ballot; 
(2)  withdraws or is declared ineligible before 5 p.m. of the second day before the 

beginning of early voting by personal appearance, in an election subject to Section 
145.092(a); or 
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(3) withdraws o r  is declared ineligible before 5 p.m. of the  36th day before election day, 
in an  election subject to Section 145.092(b). 
(b) This section does not apply to  a runoff election. 

Amended by Acts 1987, 70th Leg., eh. 472, 5 41, eff. Sept. 1, 1987; Acts 1991,72nd Leg., ch. 203, § 2.60; 
Acts 1991,72nd Leg.. ch. 554,§ 31, e& Sept. 1. 1991. 

Historical and  Sta tutory Notes 

1991 Legislation 
For contingent effective provision of Acts 1991, 

72nd Leg.. ch. 203, see notes following 5 141.034. 

§ 145.096. Deceased or Ineligible Candidate's Name to Appear on Ballot 
(a) Except as provided by Subsection (b), a candidate's name shall be  placed on the ballot if 

the  candidate: 

(1) dies on o r  after the second day before the  deadline for filing the  candidate's 
application for a place on the ballot; 

(2) i s  declared ineligible after 5 p.m. of t h e  second day before the  beginning of early 
voting by personal appearance, in an election subject to Section 145.092(a); o r  

(3) is declared ineligible after 5 p.m. of the 36th day before election day, in an election 
subject to Section 145.092(b). 
(b) If a candidate in a runoff election dies o r  is declared ineligible before runoff election 

day, the  candidate's name shall be placed on the  runoff election ballot. 
Amended by Acts 1987, 70th Leg., ch. 4R, § 42, eff. Sept. 1, 1987; Acts 1991,72nd Leg., ch. 203, 5 2.61; 
Acts 1991, IZnd Leg., ch. 654, § 32, eff. Sept, 1, 1991. 

Historical a n d  Sta tutory Notes 

1991 Legislation 
For contingent effective pravkion of Acts 1991. 

72nd Leg., ch. 203, see Historical and Statutory 
Notes following § 141.034. 

CHAPTER 146. WRITE-IN CANDIDATE 

AND COUNTY OFFICERS , quired. 
Section 146.a53. Authority With Whom Declaration 
146.W. Declaration of Write-In Candidacy Re- Filed. 

quired. 146.054, Filing Deadline. 
146.0231. Filing Fee. 146.Oh5. Applicability o l  Other Code Pmvisions. 
146.0232. Number of Petition Signatures Re- 

quired. 
146.025. Filing Period. SUBCHAPTER D. WRITE-IN CANDIDATE 

146.029. Certification of Candidate for Place- IN SPECIAL ELECTION TO FILL 
ment on List of Write-in Candidates. VACANCY IN LEGISLATURE 

146.030, Candidate Not Certified. 
146.0301. Withdrdwd a s  Writeln Candidate. 146.081. Candidate's Name Required to Appear 
146.031. L$t of Writc-In Candidates. on List. ' 

146.082. Declaration of Write-in Candidacy Ke- , 
SUBCHAPTER C. WRITE-IN CANDlDATE quired. 

IN CITY ELECTION 146.OM. F i l in~  Deadline. I 146.051. Candidate's Name Required to Appear 146.084. Appfcability of Other Code Provisions. 
on List. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 
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Library References 

Conduct of elections, write-in voting, see Brooks, 
35 Texas Practice 5 11.15. 

SUBCHAPTER k WRITE-INS GENERALLY 

5 146.001. Write-In Votes Permitted 

Notes of Decisions 

Declaration of candidacy 2 
Intent of voter 3 

1. In general 
Relator who had satisfied statutory require 

ments to become write-in candidate for office of 
county judge had standing to pursue mandamus 
aetion challenging eligibility of another candidate, 
even if relator became write-in candidate for pur- 
pose of bringing suit. I n  re Jones (App. 7 Dist. 
1998) 978 S.W.2d 648, application for mandamus 
filed. 

Relator who had satisfied statutary require- 
ments to become write-in eandidate for oflice of 
county j u d p  had standing to pursue mandamus 
action challenging eligibility of another candidate, 
even if relator became write-in eandidate for pur- 
pose of bringing suit. In  re Jones (App. l Dist. 
1998) 978 S.W.2d 648, application far mandamus 
filed. 

2. Declaration of candidacy 
Phrase "Except as otherwise provided by l ad '  is 

not independent authority that allous a city to 
enact a declaration of write-in candidacv ordi- ~ ~ ~~ 

nance: a city may not ad, pt a d~rlaratinn of \\rite- 
in candidacy scheme un1e.w iluthurimd la do 30 by 
other ahw law. Elec&m Law Opinwn Nu. JH-I 
ilLl!Il) 

Home rule cities may require, by charter 
amendment or ordinance enacted under the char- 
ter, that write-in candidates file a declaration of 
writpin candidacy in order for such candidates to 
have votes cast for them counted. Election Law 
Opinion No. JH-1 (1991). 

General law cities are not emoowered to reauire 
that write-in candidates file deciarations of wr iLin  
candidacy. Eleetion Law Opinlon No. JH-l 
(1991). 

3. Intent of voter 
Ballota that had "Gus" "Gana," or "Gus Garza" 

either completely written or partly written on 
County Attorney's line were properly counted for 
write-in candidate named "Gustavo 'Gus' G m , "  
as voters' intent to vote for him was clearly asccr- 
tainable; evidence showed that three persons with 
surname "Gana" ran in election, that two of them 
had their n a m a  preprinted on ballot, that write-in 
candidate was only such candidate with surname 
"G-" that he was called "Gus" and that no one 
else called "Gus" ran in election. G u e m  v. G m  
(App. 13 Dist. 1993) 865 S.W.2d 573, rehearing 
overmled, writ dismissed w.0.j. 

Ballots that had surname "Gam" written any- 
uherr on 1,aIl ,t <.ther than Cuunt~. Attmney's Ilne. 
and hallnLs that h ~ d  "(;urs." "Cue," mitids "C.C.." 
'Gus Carcia." or "hliekey Mouse" r w n  if uritten 
on County Attorney's iine, were not properly 
counted for County Attorney write-in candidate 
named "Gustavo 'Gus' Cam"; voters' intent to 
vote for that candidate was not clearly ascertain- 
able. Guerra v. Gana (App. 13 Dist. 1993) 865 
S.W.2d 573, rehearing overruled, u n t  dismissed 
w.oj. 

Ballots that had overlapping pncil  and pen 
marks in boxes indicating straightparty vote, and 
that also had write-in candidate's name written in 
wncil in write-in candidate's space, and " X  wri t  
ten in pencil in box for uri tpin candidate. were 
properly counted fur that candidate. Guenn v. 
Garza (App. 13 Dist. 1993) 86.5 S.W.2d 573. rehear- 
ing overruled, writ dismissed w.oj. 

SUBCHAPTER B. WRITE-IN CANDIDATE IN GENERAL 
ELECTION FOR STATE AND COUNTY OFFICERS 

P 146.022. Candidate's Name Required t o  Appear on  List 

Notes of Decisions 

Validity 1 not interfere with voting franchise in violation of 
the State Constitution. Chavez v. Hannah (App. 3 
Dist. l W )  827 S.WZd 100. writ denied. 

I. Validity Statutes prohibiting counting of write-in votes 
Statutes prohibiting counting of write-in votes for any candidate who did not properly register 

for candidate who did not properly register with with county judge fiO days before general election 
county judge €4 days before general election do furthers important state interest and does not 
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violate due process guarantees of the State Consti- 
tution. Chavez v. Hannah (App. 3 Dist. 1992) 827 
S.W.2d 100. writ denied. 

CANDIDATES 
Title 9 

Q 146.023. D e c l a r a t i o n  of Write-In Candidacy Required 
(a) To be entitled to a place on the list of write-in candidates, a candidate must make n 

declaration of unte-in candidacy. 
(b) A declaration of d t e - i n  candidacy must, in addition to satisfging the requirement8 

prescribed by Section 141.031 for an application for a place on the ballot, be accompanied by 
the appropriate filing fee or, instead of the filing fee, a petition that satisfies the requirements 
prescribed by Subchapter C, Chapter 141.l 

(c) A candidate may not file a declaration of write-in candidacy for more than one office. If 
a person files more than one declaratiun of ante-in candidary in violat~on of this subsection. 
each declaration filed subsequent to the first one lilcd is invalid. 

(d) A declaration of unte-in candidacy is public information immediately on its Ning. 
Amended hy Acts 1891, 72nd Leg., ch. 170, g 1, cff, Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 728,§ 58, e& 
Sept. 1. 1%3. 

1 8  141.061 et seq. 

Administrative Code References 

Secretary of state's office, elections, declaration 
of write-in candidacy. see 1 TAC 5 81.31. 

Notes of Decisions 

Validity 112 the State Constitution. Chavez v. Hannah (App. 3 
Dist. 1992) 827 S.W.2d 100, writ denied. 

Statutes prohibiting counting of write-in votes 
for any candidate who did not properly register 
with county judge fiO days before general election 
furthers important state interest and docs not 
violate due procem guarantees of the State Consti- 
tution. Chnvez v. Hannah (App. 3 Dist. 19!)2) 827 
S.W.Zd 100, writ denied. 

5 146.0231. F i l i n g  Fee 
(a) The filing fee for a unte-in candidate is We amount prescribed by Section 172.024 for a 

candidate for nomination for the same office in a general primary election. 
(b) A filing fee received by the secretary of state shall be deposited in the state treasury to 

the credit of the general revenue fund. 
(c) A filing fee received by the county judge shall be deposited in the county treasury to 

the credit of the county general fund. 
Added by Acts 191)1, 72nd Leg., eh. 170, 6 1, eff. Sept. 1, 1991. 

5 146.0232. N u m b e r  o f  P e t i t i o n  S i g n a t u r e s  R e q u i r e d  
The minimum number of signatures that must appear on the petition authorized by Section 

146.023(b) is the number prescribed by Section 172.025 to appear on a petition of a candidate 
for nomination for the same office in a general primary election. 
Added hy Acts 191 ,72nd Leg., eh. 170,s  1, eff. Sept. 1,1991. 

§ 146.025. F i l i n g  P e r i o d  

(a) A declaration of write-in candidacy must be fded not later than 5 p.m. of the 60th day 
before general election day, except a s  otherwise provided by this code. A declaration may 
not be filed earlier than the 30th day before the date of the regular fding deadline. 

(b) if a candidate whose name is to appear on the general election ballot dies or is declared 
ineligible after the third day before the date of the fding deadline prescribed by Subsection 

24 



CANDIDATES 8 146.0301 
Title 9 
(a), a declaration of write-in candidacy for the office sought by the deceased or ineligible 
candidate may be filed not later than 5 p.m. of the 57th day before election day. 

(c) A declaration of unte-in candidacy fded by mail is considered to be filed a t  the time of 
its receipt by the appropriate authority. 
Amended by Acts 19X7, 70th Leg., ch. 472, $ 43, eff. Sept. 1, 1887; Acts 1993, 73rd Leg., eh. 728, 5 59, 
eff. Sept. 1. 1993. 

Historical and Statutory Notes 

1987 Legislation 
The 1987 amendment in suhsee. Pa) substituted 

"Goth" for "&5th", and in subsec. (b) substituted 
"57th" for '27th". 

§ 146.029. Cer t i f i ca t ion  o f  C a n d i d a t e  f o r  P l a c e m e n t  o n  L i s t  of Write- in Candi -  
dates 

(a) Except as provided by Section 146.030, the authority with whom a declaration of write- 
in candidacy is required to be filed shall certify in writing for placement on the list of write-in 
candidates the name of each candidate who files with the authority a declaration that complies 
with Section 146.02Xb). If no name is to be certified, the authority shall certify that fact in 
unting. 

(b) Each name shall be certified in the form indicated on the candidate's declaration of 
write-in candidacy, subject to Subchapter B, Chapter 52. 

(c) Not later than the 56th day before election day, the certifying authority shall deliver the 
certification to the authority responsible for having the official ballot prepared in each county 
in which the office sought by the candidate is to be voted on. 
Amended by Acts 1987, 70th Leg., eh. 472, 5 43, efl. SepL 1, 1987. 

Historical and Statutory Notes 

1987 Legislalian subsec. (e)  substituted "Not" for "Except ns pr* 
The 1087 amendment in subsec. (a) required vided by Subsection (d), not" and ".%th" for "45th"; 

certification that no name is to be certified; in and deleted subsec. (d). 

5 146.030. C a n d i d a t e  N o t  Cert i f ied 
A write-in candidate may not be certified for placement on the list of write-in candidates if: 

(1) the information on the candidate's declaration of write-in candidacy indicates that the 
candidate is ineligible for the office; 

(2) facts indicating that the candidate is ineligible are conclusively established by another 
public record; 

(3) the candidate is determined ineligible by a final judgment of a court; 
(4) the candidate's declaration of write-in candidacy is invalid for the office under Section 

146.023(c); or 
(5) the certifying authority learns that the candidate's name is to be omitted from the list 

under Section 146.0301. 

Amended by Acts 1993. 73d Leg., eh. 728.8 60, eft. Sept. 1, 1993. 

g 146.0301. W i t h d r a w a l  as Write-In C a n d i d a t e  
(a) A write-in candidate may not withdraw from the election after the 46th day before 

election day. 
(b) To withdraw from the election, a write-in candidate must fde a written withdrawal 

request, signed and acknowledged by the candidate, with the authority with whom the 
candidate's declaration of unte-in candidacy is required to be filed. 

(c) A withdrawal request filed by mail is considered to be filed a t  the time of its receipt by 
the appropriate authority. 
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(d) A candidate's name shall he omitted from the list of write-in candidates if the candidate 
withdraws on or before the 46th day before election day. 

(e) Not later than the day after the date the withdrawal request is received, the appropri- 
a te  authority shall deliver a written notice of the withdrawal of any candidate previously 
certified under Section 146.029 to the same authority to whom the certification was delivered. 
Added by Acts 19B, 13rd Leg., eh. 128, § 61, eff. Scpt. 1,1993. 

5 146.031. L i s t  of Write-In C a n d i d a t e s  

(a) The authority responsible for having the official ballot prepared shall prepare a list 
containing the name of each write-in candidate certif~ed to the authority. Each name must 
appear in the form in which it  is certified. 

(b) A write-in candidate's name may not appear more than once on the list. 
(c) Copies of the list shall be distributed to the counting officers in the election for use in 

counting write-in votes. 
(d) Copies of the list shall be distributed to each presiding election judge with the other 

election supplies. A copy of the list shall be posted in each polling place a t  each place where 
an instruction poster is required to be posted. 

(e) The authority responsible for having the official ballot prepared shall retain a copy of 
the list and preserve i t  for the period for presening the precinct election records. 
Amended by Acts 1993,13rd Leg., eh. 725, § 62, elf. Sept. 1,1993. 

Notes of Decisions 

Validity 1 

- 
for any &didate wi% did noi properly register 

1. Validity with county judge 60 days before general election 
Statutes prohibiting counting of write-in votes furthers important state interest and does not 

for candidate who did not properly register with violate due process guarantees of the State Consti- 
county judge 60 days before general election do tution. Chavez v. Hannah (App. 3 Dist. 1992) 821 
not interfere with voting franchise in violation of S.W.2d 100, writ denied. 

SUBCHAPTER C. WRITE-IN CANDIDATE IN CITY ELECTION 

5 146.051. Candidate's N a m e  Required to A p p e a r  on L i s t  

In an election for city officers, a write-in vote may not be counted unless the name written 
in appears on the lit of write-in candidates. 
Added by Acts 1991, 72nd Leg., eh. 363, § 1, c R  Sept 1, 1991. Amended by Acts 2001, 11th Leg., ch. 
215, § 1, ell. Sept. 1.2001. 

5 146.052. D e c l a r a t i o n  of Write-In C a n d i d a c y  R e q u i r e d  

To be entitled to a place on the List of write-in candidates, a candidate must make a 
declaration of write-in candidacy. 
Added by Ads 1991, Rnd Leg., ch. 363, 5 1, eff. Sept. 1,1991. 

5 146.053. A u t h o r i t y  W i t h  W h o m  D e c l a r a t i o n  F i l e d  

A declaration of write-in candidacy must be filed with the authority with whom an 
application for a place on the ballot is required to be fded in the election. 
Added by Ads 1991,IZnd Leg., ch. 363, 5 1, eff. Sept. 1,1991. 

Q 146.054. F i l i n g  Deadl ine  
A declaration of wrire-in candidacy musL be tiled not later than 5 p m .  uf the finh day nfter 

the date an a ~ ~ l i c a t i o n  for a dace  on the ballot is rewired t tn! filed. . . 
Added by Acts 1991, 72nd Leg., ch. 363, 9 1, elf. Sept 1, 1991. Amended by Ads 1995, 14th Leg., ch. 
661, § 2, eff. Sept. 1, 199j; Acts 1597, 75th Leg., ch. 1349, 5 56, eff. Sept. 1, 1997. 
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5 146.055. Applicabi l i ty  of  O t h e r  C o d e  Provis ions  . . 

Subchapter B applies to urite-in voting in an election for city officers except to the extent 
of a conflict with this subchapter. 
Added by Acts 1091, 72nd Leg., ch. 3ll", § 1, elf Sept. 1, 1991. Amended by Acts 2001, 77th Leg., ch. 
215. 5 1, eff. Sept. 1. 2001. 

SUBCHAPTER D. WRITE-IN CANDIDATE IN SPECIAL 
ELECTION TO FILL VACANCY IN LEGISLATURE 

B 146.081. Candida te ' s  N a m e  R e q u i r e d  t o  A p p e a r  o n  L i s t  
In a special election to fill a vacancy in the legislature, a write-in vote may not be counted 

unless the name written in appears on the list of urite-in candidates. 
Added by Acts 2001,77th Leg., ch. 17, § 3, eff. Jan. 1,2002. 

5 146.082. D e c l a r a t i o n  of  Write- in C a n d i d a c y  R e q u i r e d  
To be entitled to a place on the list of write-in candidates, a candidate must liie a 

declaration of write-in candidacy with the secretary of state. 
Addcd by Acts 2001. 77th Leg.. eh. 17. 5 3. eff. Jan. 1. 2W2. 

# 146.083. F i l i n g  D e a d l i n e  
A declaration of write-in candidacy must he fied not later than 5 p.m. of the fifth day after 

the date an application for a place on the ballot is required to be filed. 
Added by Acts 2001, 77th Leg., eh. 17, 5 3, elf. Jw. 1,2002. 

5 146.084. Applicabi l i ty  of  O t h e r  C o d e  Provis ions  
Subchapter B applies to write-in voting in a special election to fill a vacancy in the 

legislature except to the extent of a conflict with this subchapter. 
Added by Acts 2001,77th Leg., ch. 17, B 3, en. Jan. 1,2002. 



TITLE 10. POLITICAL PARTIES 

WESTLAW Compu te r  Assisted Lega l  Resea rch  
WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

update your research with the most current information 
expand your library with additional resources 

*retrieve direct history, precedentiai history and parallel citations with the Insta-Cite 
service 

For more information on using WESTLAW to supplement yaw research, see the WESTLAW Electronic 
Research Guide, which follows the Preface. 

L ib ra ry  References  

Party nominations, see Brooks, 35 Texas Prac- 
tice 9 11.21. 

SUBTITLE A. INTRODUCTORY PROVISIONS 

C H A P T E R  161. G E N E R A L  PROVISIONS 

Seetian Seetion 
161.005. Eligibility for Party Offices Generally. 161.007. Unlawfully Prohibiting Employee Fmm 
161.M)6. Holding Precinct Convention of More Attending Political Convention. 

Than One Party in Same Building. 

L ib ra ry  References  

Party nominations, see Brooks, 35 Texas Prac- 
tice 9 11.21. 

5 161.001. Inherent Powers 

Uni ted  States S u p r e m e  C o u r t  

Ballot petitions, number of signatures required Party names, established political parties, affilia- 
of new political parties in multidistrict political tion. restrictions on use. see Norman v. Reed. 
subdivisions. see Norman v. Reed, U.S.I11.1%, 112 U,S:III .I 'J~,  112 S , C ~  &, 602 U,S, 279, 118 
S.Ct 698, '02 US. 279s L.EdPd "'l, On L.Ed.2d 711, on remand 154 I11.2d 77, 180 1II.Dcc. 
mand 154 I11.2d 77, 180 I11.Dec. 685, GO7 N.EBd 6M N.EPd 1198, 1198. 

5 161.003. Methods of Making Nominations 
Notes  of Decisions 

Construction and application I mittees of the Republican and Democratic parties 
could not name candidates to appear on the gener- - 
a1 election ballot for the office of judge of the 

1. Construction and application newly created 371st District Court of Tarrant 
A political partyJs executive committee may not County where no candidates had filed in either 

make a nomination for an office appearing on the party's primary, although declardtions of write-in 
general election ballot if no one filed for the office candidacy had been filed. Election Law Opinion 
in the partfa primary; hence, the executive com- No. GSBS (1990). 
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8 161.005. El ig ib i l i ty  f o r  P a r t y  Offices  General ly  

(a) To be eligible to be a candidate for or to serve as a county or precinct chair of a political 
party, a person must: 

(1) be a qualified voter of the county; and 

(2) not be a candidate for nomination or election to, or be the holder of, an elective office 
of the federal, state, or county government. 

(b) For  purposes of this section, a person becomes a candidate a t  the earliest time a t  which 
one of the following occurs: 

(1) the person files: 

(A) a declaration of intent to run as an independent candidate; 

(B) an application for a place on a primary or general election ballot or for nomination 
by a convention; or 

(C) a declaration of write-in candidacy; or 

(2) the person is nominated by a convention or executive committee. 

Amended by Acts 19Y7,75th Leg., ch. 864, S 105, eff. Scpt. 1, 1997. 

§ 161.006. H o l d i n g  P r e c i n c t  Convent ion  of  M o r e  T h a n  O n e  P a r t y  i n  S a m e  
B u i l d i n g  

A political party may not hold a precinct convention in the same building in which another 
party is holding a precinct convention on the same day unless: 

(1) the rooms in which the conventions are held are separated so that communication 
from one room to the other is precluded; and 

(2) a sign in bold print identifying the party holding the convention is posted a t  the 
entrance to each room. 

Amended by Acts 1997. 75th Leg., eh. 1349, 5 57, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1350, 5 7, 
e& Sept. I. 197. 

8 161.007. Unlawful ly  P r o h i b i t i n g  E m p l o y e e  F r o m  A t t e n d i n g  P o l i t i c a l  Con-  
v e n t i o n  

(a) A person commits an offense if, with respect to another over whom the person has 
authority in the scope of employment, the person knowingly: 

(1) refuses to permit the other person to be absent from work for the purpose of 
attending a precinct convention in which the other person is eligible to participate or 
attending a county, district, or state convention to which the other person is a delegate; or 

(2) subjects or threatens to subject the other person to a penalty for the purpose of 
preventing or retaliating for the other person's attendance a t  a precinct convention in which 
the other person is eligible to participate or for the other person's attendance a t  a county, 
district, or state convention to which the other person is a delegate. 

(b) In this section, "penalty" means a loss or reduction of wages or other benefit of 
employment other than a deduction for the actual time of absence from work. 

(c) An offense under this section is a Class C misdemeanor. 

Amended by Acts 1997,75th Leg., ch. 864, 5 106, eff. Sept. 1, 1997. 

Law Review and Journal  Commentaries 

Developments in the law of wrongful discharge 
in Texas. John H. Spurgin, 11, 64 Tex.B.J. 108 
(1991). 
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5 161.009. Party Officer Subject to Mandamus 

Note s  of  Decisions 

1. Construction and application Court. Sears v. Bayoud (Sup. 1990) 786 S.W.2d 

The Supreme Court had jurisdiction to entertain 
petition for writ of mandamus which sought decla- 
ration ordering Chairman of Republican Party to 
declare eandidate in Republican Party primary for 
Justice of Supreme Court ineligible, and ordering 
Secretary of State not to certify the candidate as a 
nominee for the office of Justice of the Supreme 

248. 
Courts may review, by mandamus, actions of 

persons upon whom duties are imposed by law in 
connection with holding of election ar a party 
convention. Wentworth v. Meyer (App. 4 Disk 
l W )  837 S.WBd 148. mandamus conditionally 
granted, subsequent mandamus proceeding M!) 
S.W.2d 766. 

C H A P T E R  162. REGULATING PARTICIPATION I N  PARTY AFFAIRS 

Section Section 
l(i2.003. M~liation by Voting in Primary. 162.008. Aililiation Procedure: Taking Oath Gen- 
162.W4. Affiliation Procedure: Voting a t  Polling erally. 

Place. 162.016. Restrictions on Candidacy in General 
162.W.i. Affiliation Procedure: Early Voting by 

Moil. 
Election by Candidate or Voter in Pri- 

162.W7. Affiliation Procedure: Taking Oath a t  m ~ .  
Precinct Convention. 

5 162.003. Affiliation by Voting in Primary 
A person becomes affiliated with a political par ty  when t h e  person: 

(1) is accepted to vote in t h e  party's primary election; or 
(2) applies for and i s  provided a n  early voting or limited primary ballot to  b e  voted by  

mail. 

Amended by Acts 1991, 72nd Leg., ch. 205, § 2.62; Acts 1991, 72nd Leg., ch. 5.54, § 33, eff. Sept. 1, 1991. 

His tor ica l  a n d  S t a t u t o r y  Notes  

1991 Legislation 
For contingent effective provision of Acts 1991. 

72nd Leg., ch. 203, see Historical and Statutory 
Notes following § 141.0'3d. 

Uni ted  States S u p r e m e  C o u r t  

Freedom of ayociation see Tayhjian v. Republican Party of Con- 

Political parties, blanket primary allowing vot- necticut, U.S.Cann.1986, 107 S.Ct 544, 479 

ers to vote for any candidate regardles* of U S .  208. '93 L.Ed.Zd 514. 

voter's or candidate's party affiiatian, state Qualifications for voting, party rule allowing no- 
interests, see California Demoeratic Party v. nfiliated voters to participate in primaries, see 
Jones. 2000. 120 S.Ct 2402. Tashjian v. Republican Party of Connecticut. 

Validity of closed primaries when party d e  U.S.Conn.1986. 107 S.Ct .544, 419 US. 208, 93 
allows participation of unaffiliated voters. L.Ed.2d 514. 

5 162.004. Affiliation Procedure: Voting at Polling Place 
(a) T h e  signature ros ter  for a primary election must  state at t h e  top of each page: "A 

person commits a criminal offense if t h e  person knowingly votes in a primary election or 
participates in a convention of a party af te r  having voted in a primary election or participated 
in a convention of another par ty  dur ing  t h e  s ame  voting year." 

(b) An election officer at a primary election polling place shall s t amp  the  party's name in 
t h e  par ty  affiliation space of the  registration certificate of each voter who presents t h e  voter's 
registration certificate and is  accepted to  vote unless t h e  par ty  name has  already been 
stamped in t h e  space. 
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(c) If a voter is accepted to vote without presenting a registration certificate, the presiding 
judge shall issue the voter an affiliation certificate. The certif~cate is not required to be 
issued to a voter in a runoff primary unless the voter requests it. 
Amended by Acts 1997,ijth Leg., ch. 864.9 107, eff. Sept. 1, 1997. 

5 162.005. Aff i l i a t ion  Procedure :  E a r l y  V o t i n g  b y  M a i l  
The early voting clerk in a general primary election shall provide an afiliation certificate 

with each early voting or limited ballot to be voted by mail. The certificate is not required to 
be provided to an applicant for a runoff primary ballot unless the applicant requests it. 
Amended by Aets 1991, 72nd Leg., eh. 203, § 2.63; Acts 1991, 72nd Leg., ch. ~554, 5 34, eff. Sept. 1, 1991. 

Historical and Statutory Notes 

1991 Legislation 
For contingent effective provision of Aets 1991, 

72nd Leg., ch. 203, see Historid und Statutory 
Notes following 5 141.034. 

5 162.007. Aff i l ia t ion Procedure :  Taking Oath at P r e c i n c t  Convent ion  

(a) This section applies only to a precinct convention held under this title by a political 
party mabng  nominations by convention. 

(b) On admitting a person for participation in the convention, the temporary chair shall 
administer to the person the following oath: "1 swear that I have not voted in a primary 
election or participated in a convention of another party during this voting year. I hereby 
affliate myself with the Pirty." 

(c) After administering the oath, the temporary chair shall request the person's registra- 
tion certificate and stamp the party's name in the party affiliation space unless the party 
name has already been stamped in the space. If the persdn does not present a registration 
certificate, the temporary chair on the person's request shall issue the person an affiliation 
certificate. 

Amended by Acts 1997,76th Leg., ch. 864, § 108, eff. Scpt. 1, 1997. 

P 162.008. Aff i l ia t ion Procedure: Taking O a t h  Genera l ly  

(a) This section applies only to a person desiring to affdiate with a political party during 
that part of a voting year in which the general election for state and county officers is held 
that follows: 

(1) the date of the precinct conventions held under this title, for a party nominating by 
convention; or 

(2)  7 p.m. on general primary election day, for a party holding a primary election. 

(b) On request of a person desiring to affiliate with a political party, a member of the 
county executive committee for the county in which the person resides shall administer the 
oath prescribed by Section 162.007(b). 

(c) After administering the oath, the committee member shall stamp the party's name on 
the person's registration certificate or issue the person an affiliation certificate as  provided by 
Section 162.007(c). 

Amended by Acts 1997, 75th Leg., ch. 8G4, § 109, eff. Sept. 1, I%?; Aets 1997, 75th Leg., ch. 1349, B 58, 
elf. Sept. 1, 197. 

5 162.014. U n l a w f u l  P a r t i c i p a t i o n  i n  P a r t y  Affa i r s  

Library References 

Party nominations, we Brooks, 35 Texas Prac- 
tice § 1121. 
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5 162.015. Res t r ic t ions  o n  Candidacy  i n  G e n e r a l  E l e c t i o n  by Candidate or 
Voter i n  P r i m a r y  

(a) A person who voted a t  a primary election or who was a candidate for nomination in a 
primary is ineligible for a place on the ballot for the succeeding general election for state and 
county officers as: 

(1) an independent candidate for an office for which a candidate was nominated in the 
primaly; or 

(2) the nominee of a political party other than the party holding the primary in which the 
person voted or was a candidate. 
(h) A person who was a candidate for nomination in a primary election is ineligible for a 

place on the list of unte-in candidates for the succeeding general election for state and county 
officers as a write-in candidate for the office sought by that candidate in the primary. 
Amended by Acts 1991, End Leg., ch. 3G3, 5 2, e B  Sept. 1, 1991. 

Notes of Decisions 

Injunctions 2 2. Injunctions 
Validity b Political party and supporters of candidate failed - to show likelihood of success on merits of their 

5. Validity action seeking declaration that %ore loser" statute, 

When state election law provision imposes only which bars selection of nominee who has already 
reasonable, nondiseriminntory restrictions upon run in party primary and lost, u;u unconstitutional 
constitutional rights of voters,  state'^ important abridgement of freedom af speech and association 
regulatory interests are generally sufiieient to jus- and privileges and immunities as would support 
tify restriction. National Committee of U.S. Tax- preliminary injunction; statute m desigred to 
payen Party v. C a m ,  W.D.Tex.1996, 924 F.Supp. address factionalism, intra-pwty feuding, and vot- 
71. er confusion and these considerations outweighed 

State may impose restrictions which settle intra- minimal buden state ,,laced on rights of ratem, 
party competition hefare general election. Nation- National Committee U,S, Pwty 
a] Committee of U.S. Taxpayem Party v. G m ,  Cans, W,D,Tex,1996, FF.Supp. 71, W.D.Tex.lWG, 924 F.Supp. 71. 

CHAPTER 163. PARTY RULES 

Section Sedion 
163.004. Adopting Rulcs. 163.WG. Deadline for Filing Certain Rules. 
163.005. Filing Rules With Secretary of State; 

Effective Date. 

5 163.002. R e q u i r e d  R u l e s  

Library References 

Paty nominations, see Brooks, 36 T e x t  I'rdc 
tiee B ll.21. 

8 163.004. A d o p t i n g  R u l e s  

(a) A political party's rules, including amendments to rules, governing or affecting its 
general or runoff primary elections, conventions held under this code, or nominees may he 
adopted only by: 

(1) a state convention; or 

(2) the state executive committee as  a temporary rule, if adoption before the next state 
convention is necessary. 
(b) A temporary rule must he considered by the first state convention follouing ita 

adoption. The state convention may rescind, modify, or ratify the temporary mle. If the 
state convention fails to act, the temporary rule expires on the day after the date the 
convention adjourns. 
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8 163.006 

(c) In this chapter, "rule on electoral affairs" means a rule or amendment of the class 
described by Subsection (a). 
Amended by Acts 1986, 61hh Leg., 3rd C.S., ch. 14, § 8, elf. Sept. 1, 1987. 

Historical and Statutory Notes 

1986 Legislation 
The 1886 amendment, in nubsee. (a), inserted 

"general or runofr before "primary elections". 

5 163.005. F i l i n g  R u l e s  W i t h  Secretary of  State; Effect ive Date 
(a) The state chair shall file a copy of each rule on electoral affairs with the secretary of 

state. 
(b) Exbept a s  provided by Section 163.W, the rule shall be filed not later than the 30th 

day after the date of its adoption. 
(c) If the state chair fails to make a timely filing, any member of the state executive 

committee may make the filing. 
(d) A fding must be accompanied by a written statement signed by the state chair or any 

two members of the state executive committee indicating whether the rule is temporary or 
permanent. 

(e) A rule on electoral affairs is not effective until filed. 
Amended by A d s  1997,75th Leg., ch. 8M, § 110, ell. Sept. 1,1997. 

5 163.006. D e a d l i n e  f o r  F i l i n g  C e r t a i n  Rules 
(a) A rule on electoral affairs that is to become effective in a year in which the party will 

hold precinct conventions under this title must be tiled with the secretary of state not later 
than the 30th day before the date of convening the precinct conventions. The secretary of 
state may extend this deadline for good cause. 

(b) If a political party fails to file a rule a s  provided by Subsection (a), the party is not 
entitled to have its nominees placed on the ballot for the general election for state and county 
officers. 

(c) Before general primary election day, the secretary of state shall notify the authority 
responsible for having the official general election ballot prepared in each county of each 
political party that failed to file a rule as provided by Subsection (a) and shall order those 
authorities to omit the party's nominees from the general election ballot. 

(d) Before January 15 of each year in which political parties hold precinct conventions 
under this title, the secretary of state shall deliver written notice of the requirements of this 
section to the state chair of each party that had a nominee for a statewide o r  district office on 
the most recent general election ballot. 
Amended by Acts 1997.15th Leg.. ch. EM. B 111, eff. Sept 1. 11197. 

SUBTITLE B. PARTIES NOMINATING BY P R I M A R Y  E L E C T I O N  

CHAPTER 171. ORGANIZATION 

SUBCHAFTEH k STATE EXECUTIVE Section 
COMMITTEE 171.0Z.3. Residence of Precinct Chair. 

171.0231. Write-in Candidate for Precinct Chair. 
Seetian 171.024. Filling Vacancy. 
171.002. Committee Composition. 171.025. Proecdure for Filling Vacancy in Office 
171.003. Filling Vacancy. of County Chair. 

171.027. ~emww-commit tee .  
SUBCHAFTER B. COUNTY EXECUTIVE 

COMMITTEE SUBCHAPTER C. DISTRICT EXECUTIVE 

171.021. Committee Composition. COMMITTEE 

171.W1. Election Not Held for Office of Pre- 171.0.52. Committee Composition: District Co- 
cinct Chair. terminous With County. 
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Section 
171.053. Committee Composition: District Com- 

orisine Part of a Countv: First . . 
MeetLg. 

171.&54. Committee Composition: District Situ- 
ated in More Than One County; 
First Meeting. 

Seetion 
SUBCHAFTER D. PRECINCT EXECUTIVE 

COMMITTEE 
171.072. Committee Composition: Precinct With 

Three or More Election Precincts; 
First Meeting. 

171.073. Committee composition: Precinct With 
Fewer Than Three Election Pre- 
cincts. 

SUBCHAPTER A. STATE EXECUTIVE COMMITTEE 

5 171.002. C o m m i t t e e  Compos i t ion  
(a) The state executive committee consists of two members from each state senatorial 

district. One of each district's members must be a man and the other a woman. 
(b) In addition to the members representing the senatorial districts, the committee has a 

chair and a vice chair, one of whom must be a man and the other a woman. Except a s  
otherwise provided by party rule, the chair and vice chair are considered members of the 
committee. 

(c) The chair, vice chair, and members representing the senatorial districts are elected a t  
the party's biennial state convention. However, the chair, vice chair, and members may he 
elected for four-year terms a t  the state convention held in gubernatorial election years. Each 
holds office until a successor is elected and assumes office. 

(d) The members elected to represent a particular senatorial district must he those 
recommended by the convention delegates representing that senatorial district. 
Amended by Acts 1997,76th Leg., ch. 864, S 112, eff. Sept. 1,1997. 

5 171.003. F i l l i n g  V a c a n c y  
(a) The state executive committee shall fill by appointment any vacancy on the committee, 

including a vacancy in the office of chair or vice chair. 
(b) A majority of the committee's membership constitutes a quorum for the purpose of 

filling a vacancy. To be elected, a person must receive a favorable vote of a majority of the 
members voting. 

(c) To be eligible to serve a s  a replacement to fill a vacancy in a membership representing 
a senatorial district, a person must reside in the district. 
Amended by Acts 1m7,75th Leg., ch. 864, § 113, off. Sept. 1, 1997. 

SUBCHAPTER B. COUNTY EXECUTIVE COMMI'ITEE 

5 171.021. C o u n t y  Execut ive  C o m m i t t e e  Es tab l i shed  

United States Supreme Court 

Freedom of speech and ilssociation, ban on polit- U.S.Ca1.1989, 109 S.Ct 1013, 489 U.S. 214, 103 
i d  party primary endorsements, see Eu v. San L.Ed2d 271. 
Francisco County Democratic Cent. Committee, 

5 171.022. Committee C o m p o s i t i o n  
(a) A county executive committee consists of: 

(1) a countv chair. who is the oresidine officer, elected a t  the eeneral primary election by - 
m&rity rotc"of thequalified v&rs of the county u.ho vote in t i e  on ihat office 
a~uoinu:d t ~ v  the county txecuti\.+: comtnlttee as pnxided by this subchapter; and . . 

(2) a precinct chair from each county election precinct, elected a t  the general primary by 
majority vote of the qualified voters of the precinct who vote in the primary on that office, 
subject to Section 171.0221, or appointed by the county executive committee as provided by 
this subchapter. 
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(h) Except as provided by Subsection (d), if no candidate receives a majority of the votes, a 
runoff to determine the office is conducted in the same manner as a runoff primary election to 
determine a nomination fpr public office. The candidates to be in a runoff are determined in 
the same manner as candidates in a runoff for a nomination. 

(c) Each committee member serves for a term of two years beginning the 20th day after 
runoff primary election day. 

(d) The state executive committee by mle may provide for the election of the county chair 
or precinct chairs of a particular county by plurality vote. 
Amended by Acts 1093,73rd Leg., ch. 728, 5 63, eff. Sept. 1, 1993; Acts 1997.75th Leg., eh. 498, 9 1, eff. 
Sept. 1, 1997: Acts 1997,75th Leg., ch. 864, 5 114, e& Sept. 1, 1997; Aets 1997,75th Leg., ch. 1349.9 59, 
elf. Sept. 1. 1937. 

Library References 

I ' ~ y  nominations, see Umoks, 36 Texas Prac 
tice 5 11.21. 

§ 171.0221. E l e c t i o n  N o t  H e l d  for Office of P r e c i n c t  C h a i r  
(a) If only one candidate's name is to he placed on the ballot for the oflice of precinct chair 

and no candidate's name is to be placed on the list of write-in candidates for that office, the 
election for that office is not held, and the unopposed candidate, if otherwise eligible, shall he 
d e c l m d  elected to the office a t  the time of the local canvass. 

(b) The county chair shall prepare a sign that states: "Pursuant to Section 171.0221, 
Election Code, (insert name of unopposed candidate for precinct chair), if otherivise eligible, 
shall be declared elected to the office of precinct chair a t  the time of the local canvass!' The 
county chair shall distribute copies of the sign to the presiding judge of the election precinct 
with the other election supplies. An election officer shall post the sign in one or more 
locations in the polling place where it can he read by persons waiting to vote. 

(c) The county chair shall post the name of a candidate declared elected under Subsection 
(a) a t  a public place in the election precinct. 
Addcd by Acts llM7.75th Lc& ch. 499, § 2, en. Sept. 1, 1907. 

# 171.023. Res idence  o f  P r e c i n c t  C h a i r  
(a) To he eligible to he a candidate for or to serve a s  a precinct chair, a person must reside 

in the election precinct in addition to satisfyng the other applicable eligibility requirements. 
(b) A change in a county election precinct houndary creates a vacancy in the oflice of 

precinct chair if more than one precinct chair resides in the changed precinct or if none 
resides there. 

(c) For  the purpose of determining whether a precinct chair is a resident of a particular 
county election precinct, a change in a precinct houndary is not effective until February 1 
following the adoption of the order making the change, except as provided by Subsection (d). 

(d) If a change in a precinct boundary made by an order adopted on or after February 1 of 
a primary election year is scheduled to become effective before general primary election day, 
the change is effective on the date the order is adopted for the purpose specified by 
Subsection (c). 
Amended by Aets 1997, 75th Leg., ch. 864, 5 115, eff. Sept. 1, 1997; Acts 19%, 76th Leg., eh. 62, 5 5.12, 
eff. Sept. 1, 1989. 

, 5 171.0231. Write- in C a n d i d a t e  f o r  P r e c i n c t  C h a i r  
(a) Except a s  provided by Subsection (0, a write-in vote for the office of precinct chair may 

not he counted unless the name m t t e n  in appears on the list of write-in candidates. 
(b) To he entitled to a place on the list of write-in candidates, a candidate must make a 

declaration of write-in candidacy. 
(c) A declaration of write-in candidacy must be filed with the authority with whom an 

application for a place on the ballot is required to he fded for the office. 
(d) A declaration of write-in candidacy must be filed not later than 5 p.m. of the 62nd day 

before general primary election day. However, if a candidate whose name is to appear on the 
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ballot for the office of precinct chair dies or is declared ineligible after the third day before 
the date of the regular filing deadline prescribed by this subsection, a declaration of write-in 
candidacy for the office sought by the deceased or ineligible candidate may be filed not later 
than 5 p.m. of the 59th day before election day. 

(e) With the appropriate modifications and to the extent practicable, Subchapter B, 
Chapter 146,' applies to write-in voting for the office of precinct chair. 

(0 If no candidate's name is to be placed on the ballot or t&e l i t  of write-in candidates for 
the office of precinct chair, write-in votes may be cast and counted for the office in the regular 
manner. 

(g) The secretary of state shall prescribe any procedures necessary to implement this 
section. 
Added by Acts 1997,76th Leg.. ch. 4%. § 3, elf. Sept. I. 1997. 

I V.T.C.A., Election Cade 5 146.021 et seq. 

5 171.024. Filling Vacancy 
(a) The county executive committee shall fill by appointment any vacancy on the commit- 

tee. 
(b) Except as provided by Subsection (c), a majority of the committee's membership must 

participate in filling a vacancy. To be elected, a person must receive a favorable vote of a 
majority of the members voting. 

(c) A vacancy in the office of precinct chair may be filled without participation of the 
majority of the committee membership if only one person is a candidate to fdl the vacancy 
and the person: 

(1) was elected as a precinct chair in the most recent primary election in the county; and 
(2) is eligible to serve in the vacant office. 

(d) A vacancy may not be filled before the beginning of the term of office in which the 
vacancy occurs. 

(e) After a vacancy is fdled, the county chair shall promptly deliver written notice of the 
replacement member's name and address to the state chair and to the county clerk. 
Amended by Acts 1997, 75th Leg., ch. 861, 9 116, elf, Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1349, 9 60, 
eK. Sept. 1, 1997. 

5 171.025. Procedure for Filling Vacancy in Office of County Chair 
(a) If a vacancy occurs in the office of county chair, the secretary of the county executive 

committee shall call a meeting for the purpose of filling the vacancy. If a committee member 
files with the secretary a written request for a meeting to fill a vacancy, the secretary shall 
call the meeting to convene not later than the 20th day after the date the secretary receives 
the request. 

(b) If the committee does not have a secretary or if after receiving a written request under 
Subsection (a) the secretary fails to call the meeting, the state chair, on written request of a 
member of the county executive committee filed with the state chair, shall call the meeting to 
convene not later than the 20th day after the date the chair receives the request. 

(c) The authority calling the meeting shall notify each committee member in advance of the 
meeting of its time, place, and purpose. 

(d) The authority calling the meeting shall designate a committee member a s  temporary 
chair, who shall call the meeting to order and preside until the vacancy is filled. 
Amended by Acts 1997,76th Leg.. ch. 864, B 117, elf. Sept. 1,1997. 

5 171.027. Temporary Committee 
(a) If a county executive committee for a political party does not exist in a county in which 

the party is holding a primary election, the party shall establish a temporary county excmtive 
committee as provided by this section. 

(b) The state executive committee shall appoint a temporary county chair. To be appointed, 
a person must receive a favorable vote of a majority of the committee's membership. 
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(c) The temporary county chair shall call, for the purpose of electing the other members of 
a temporary county executive committee, a meeting of the voters of the county who consider 
themselves to be aligned with the party. The voters present at the meeting shall elect the 
other members of the committee. 

(d) The eligibility requirements for serving as a member of a temporary county executive 
committee are the same as those for serving as a member of a regularly constituted county 
executive committee except that alliliation with the political party is not required. 

(e) A temporary county executke comn~ittee may exercise the authority and shall perform 
thc duties of a regularly constituted county exefuuw committee. 

(0 A county executive committee for a county served by a temporary committee shall be 
elected at the general primary election. The temporary committee members serve until the 
elected members assume office. 
Amended by A& 1997,75th Leg., ch. 864, § 118, eff. Sept. 1, 1997. 

SUBCHAPTER C. DISTRICT EXECUTIVE COMMITTEE 

Library References 

Party nominations, see Brook?. 35 Texas Prac. 
ticc § 1121. 

5 171.052. Committee Composition: District Coterminous With County 
The district executive committee for a district that is coterminous with a single county 

consists of the county executive committee, with the county chair serving as chair of the 
district committee. 
Amended by Acts 1997,75th Leg.. ch. 864, § 119, eK Sept. 1, 1997. 

§ 171.053. Committee Composition: District Comprising Part of a County; 
First Meeting 

(a) The district executive committee for a district comprising only a part of a single county 
consists of the precinct chairs of the county election precincts in the district. 

(h) The membem of a district executive committee shall elect a chair at the committee's 
fvst meeting from among the committee membership. 

(c) Except as provided by Subsection (d), the county chair shall call the first meeting of the 
district executive committee M convene a t  any time after the precinct chairs take office. The 
county chair shall notify each committee member in advance of the meeting of its time, place, 
and purpose. 

(d) If a vacancy exists in the office of chair of a senatorial dist+iet executive committee 
immediately before the date for conducting the regular drawing for a place on the general 
primary ballot, the committee shall convene on that date a t  the hour and place specified by 
the county chair to elect the district executive committee chair. 

(e) Not later than the third day after the date the chair for a senatorial district executive 
committee is elected, the county chair shall deliver to the state chair written notice of the 
name and address of the person elected. 1 Amendcd by Acts 1997,75th Leg., eh. 864, $ 120, eff. Sept. 1, 1997. 

I 
B 171.054. Committee Composition: District Situated in More Than One 

County; First Meeting 
(a) The district executive committee for a district situated in more than one county consists 

of: 
(1) the county chair of each county that is wholly situated in the district; and 
(2) one precinct chair from each county that is only partly situated in the district, elected 

by and from among the precinct chairs of the precincts in that part of the county. 
(h) Except as pmvided by Subsection (c), the county chair shall call a meeting to convene 

at any time after the precinct chairs take oftice to elect the precinct chair who is to serve on a 
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district executive committee. The county chair shall notify the appropriate precinct chairs in 
advance of the meeting of its time, place, and purpose. Not later than the third day after the 
date the district executive committee member is elected, the county chair shall deliver to the 
state chair wi t t en  notice of the name and address of the person elected. 

(c) If a vacancy &ts in the office of precinct chair on a senatorial district executive 
committee immediately before the date for conducting the regular drawing for a place on the 
general primary ballot, the appropriate precinct chairs shall convene on that date a t  the hour 
and place specified by the county chair to elect that officer. 

(d) The members of a district evecutive committee shall elect a chair a t  the committee's 
fus t  meeting from among the committee membership. 

(e) The state chair shall call the fust meeting of the district executive committee and shall 
notify each committee member in advance of the meeting of its time, place, and purpose. 
Amended by Acts 1997.75th Leg., ch. 8M. 5 121, elf. Sept. 1. 1997. 

SUBCHAPTER D. PRECINCT E X E C U T I W  COMMITTEE 

Library References 

Party nominations, see Brooks, 3fi Tern  Prac- 
tice $ 11.21. 

§ 171.072. Committee Composi t ion:  P r e c i n c t  W i t h  Three or M o r e  E l e c t i o n  
Prec inc t s ;  F i r s t  M e e t i n g  

(a) The precinct executive committee for a commissioners precinct or for a justice precinct 
containing three or more county election precincts consists of the precinct chair of each 
county election precinct in the commissioners or justice precinct, as applicable. 

(b) The members of a precinct executive committee shall elect a chair a t  the committee's 
first meeting from among the committee membership. 

(c) The county chair shall call the first meeting of the precinct executive committee and 
shall notify each committee member in advance of the meeting of its time, place, and purpose. 
Amended by Acts 1997,75th Leg., ch. 8C4, 5 12'2, eff. Sept. 1, 1997. 

§ 171.073. C o m m i t t e e  Composi t ion:  P r e c i n c t  W i t h  F e w e r  T h a n  Three Elec- 
t i o n  P r e c i n c t s  

The precinct executive committee for a commissioners precinct or for a justice precinct 
containing fewer than three county election precincts consists of the county executive 
committee, with the county chair serving as chair of the precinct committee. 
Amendcd by Acts 1997,75th Leg., ch. 864,s 121, efl. Sept. 1,1997. 

CHAPTER 172. PRIMARY ELECTIONS 

SUBCHAPTER A. NOMINATING Section 
BY PRIMARY ELECTION 172.026. Restriction on Petition Signer. 

GENERALLY 172.027. Statement on Petition. 
172.028. State Chair's Certification of Names Section for Placement on General Primary 

172.002. Nominating by Primary Election Au- Ballot. 
thorized. 112.029. List of Candidates. 

SUBCHAPTER B. APPLICATION SUBCHAPTER C. WITHDRAWAL. DEATH. 
FOR PLACE ON BALLOT AND INELIGIBILITY OF CANDIDATE 

172.021. Application Required. 172.052. Withdrawal Fmm General Primary. 
172.0'22. Authority With Whom Application 172.054. Extended Filing Deadline. 

Filed. 172.055. Public Notice of Extcndcd Filing. 
172.023. Regular Filing Period. 172.056. Supplemental List of Candidates 
172.024. Filing Fee. 112.057. Withdraw, Dece~sed. or Ineligible 
172.025. Number of Petition Signatures Re- Candidate's Name Omitted From 

quired. General Primary Ballat. 
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Section 
172.0.%. Deceased or Ineligible Candidate's 

Name ta Appear on General Primary 
Rallol - -. . . .. 

172.059. Withdrawal From Runoff Primary. 
172.061. Candidate for Party Ofice. 

SUBCHAPTER D. BALLG'T 

172.081. Primary Committee. 
172.082. Order of Names an General Primary 

Ballot: Regular Drawing. 
172.083. Review and Approval of Ballot by Pri- 

mary Committee. 
172.084. Order of Names on Runoff Primary 

Ballot. 
172.088. Voter Petition for Referendum. 
172.089. Order of Party Ofiees on Ballot. 
172.090. Separate Ballot for Office of Precinct 

Chair. 

SUBCHAPTER E. CONDUCT 
OF ELECTION 

172.1111. Posting Notice of Precinct Convention 
Required. 

172.1112. Notice of Election 
172.112. Write-in Voting. 

Section 
172.113. 

172.1141. 

172.115. 

172.116. 
172.117. 

172.118. 

172.119. 
172.120. 
172.121. 

172.122. 

1l,Z.123. 

172.124. 

172.125. 

172.126. 

Unofieial Tabulation of Precinct Re- 
sults. 

List of Registemd Vatem for Con\.cn. 
tion. 

Disposition of List of Registered Vot 
em. 

Loeal Canvass. 
Ceacation of Nominees for County 

and Precinct Onices for Placement 
on General Election Ballot. 

Notice of Persons Elected as Party 0f- 
ficem. 

County Election Returns. 
State Canvass. 
Certification of Candidates for State- 

wide and District Offices for Place- 
ment on Runoff Ballot. 

Certification of Nominees for Statewide 
and District Offices ta Secretary of 
State. 

Entering Primary Results in Election 
Register. 

Reparting Precinct Results ta Secre- 
tary orstate. 

Additional Procedure for Accepting 
Voters in Runoff. 

Joint Primaries Authorized. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol 
lowing the Preface. 

Library References 

Party nominations, see Brooks. 35 Texas Prac- 
tice § 1121. 

SUBCHAPTER A. NOMINATING BY PRIMARY ELECTION GENERALLY 

5 172.002. N o m i n a t i n g  by P r i m a r y  E l e c t i o n  Author ized  
(a) Except as otherwise provided by this code, a political party's nominees in the general 

election for ofices of state and county government and the United States Congress may be 
nominated by primary election, held as provided by this code, if the party's nominee for 
governor in the most recent gubernatorial general election received a t  least two percent but 
less than 20 percent of the total number of votes received by all candidates for governor in 
the election. 
(b) If any nominee of a party is nominated by primary election, none of that party's 

nominees may be nominated that year by convention. 
(c) For a political party to be entitled to hold a primary election under this section, the 

state chair, not later than one year before general election day, must deliver written notice to 
the secretary of state that the party will hold a primary election in the general election year. 
Amended by Acts 1997,75th Leg., ch. 864, § 124, eff. Sept. 1, 1997. 

SUBCHAPTER B. APPLICATION FOR PLACE ON BALLOT 

§ 172.021. Appl ica t ion  R e q u i r e d  
(a) To be entitled to a place on the general primary election ballot, a candidate must make 

an application for a place on the ballot. 
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(b) An application must, in addition to complying uith Section 141.031. be accompanied by 
the appropriate filing fee or, instead of the filing fee, a petition that satisfies the requirements 
prescribed by Section 141.062. A political party may not require payment of a fee a s  a 
condition to applying for a place on the ballot a s  a candidate for county chair or precinct 
chair. 

(c) An application filed by mail is considered to be filed a t  the time of its receipt by the 
appropriate authority. 

(d) The circulation of a petition to be filed under this subchapter in connection with a 
candidate's application for a place on the ballot does not constitute candidacy or an 
announcement of candidacy for purposes of the automatic resignation provisions of Article 
XVI, Section 65, or Article XI, Section 11, of the Texas Constitution. 

(e) A randidate for an office specified by Section 172.024(a)(8), (lo), or (12A or for justice of 
the peace in a county uith a population of more than 850,000, who chooses to pay the filing fee 
must also accompany the application uith a petition that complies with the requirements 
prescribed for the petition authorized by Subsection (b), except that the minimum number of 
signatures that must appear on the petition required by this subsection is 250. If the 
candidate chooses to fde the petition authorized by Subsection (b) instead of the filing fee, the 
minimum number of signatures required for that petition is increased by 250. Signatures on 
a petition filed under this subsection or. Subsection (b) by a candidate covered by this 
subsection may not be obtained on the grounds of a county courthouse or courthouse annex. 

(0 A political party's state executive committee by rule may require that an application for 
the office of county chair be accompanied by a nominating petition containing the signatures 
of a t  least 10 percent of the incumbent precinct chairs serving on the county executive 
committee. 
Amended by Acts 19% 69th Leg., 3rd r.S., ch. 14, 9 9. efL Sept. 1, 1987; Acts 1987. 70th Leg., eh. 54, 
§ 13(b), cff. Sept. 1, 1987; Acts 1087.7Mh Leg., ch. 90, § 1, eff. Sept. 1, 1987; Acts 1980,llst Leg., ch. 2, 
§ 7.09, ell. Aug. 28, 1981); Acts 1989, 7181 Leg., ch. 2f6. B 1. eff. Sept. 1, 198% Aets 1993, 73rd Leg. eh. 
728, 5 G4, eff. Sept. 1, 1993: Aets 1997, 73th Leg., eh. 8CW $ 1'2.5, en. Sept. 1, 1107; Acts 1999, 76th Leg., 
ch. 62. 5 6.13, eff, Sept. 1, 1999. 

Historical and Statutory Notes 

1986 Legislation "In addition to the new changes i n  law made by 
The 1!18Ii amendment, in (c), dclcted this Act in re& to the filing of petitions in 

-,,,ith the after =filed by connection with certain candidates' applications for 
and added subsec. (d). a place on the ballot, this Act conforms the pro><- 

sions of the Election Codc relating to that subject 
1987 Legislation to the related changes in law made by Chapter 
Acts 1987. 70th Leg.. ch. 54, $ 13(h), to conform 979, Acts of the 69th LcRislature. Regular Session. 

this section to ~ " t s  6~ theg., 979 lsce 1985, and by Section 9, Chapter 966. Acts of the 
i ~ i ~ i , &  note, main subsee, 69th Legislature, Regular Session. 198j." 
B 14(b) repealed Aets 198.5, 69th Leg., ch. 879. lg8g 

Acts 1987, 7Mh Leg., ch. 90, B 1, to conform this Acts 1989, 71st Leg., ch. 2, 9 7.09, repealed a 
section to Acts 19R5. 69th Leg., ch. 0WI. P !I and former subsec. (e) a5 added by Aets 1987. 70th 
Acts 19%, 69th Leg., eh. 979 Lsec it;llicizcrl note iAcg., ch. 54, $ 13 to conform to ih implied repeal 
under this section and 9 172.024, main volumel, by Acts 1987, 70th Leg., ch. 90, § 1, which added 
added suhsec. (el and 9 4(b) rcpedletl Acts 1!186, another suhsee. (e). 
69th Leg.. eh. 970. Aets 1989. 71st Lee.. ch. 2&5, B 1 in suhsec. (4. 

Section 4ba) of Acts 1987. 70th Leg.. rh. 90, m the fmt  senten;, substituted "850.000'. lor 
provides: '2,400,000''. 

Notes of Decisions 

Number of signatures 13 
Validity b 

Validity of signatures 14 

5. Validity 
Subdivision (e) of this section requiring candi- 

date for judicial affiec to either pay a filing fee and 
tender a petition with 250 ~ignaturcs, or tender a 
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petition with 750 signatures, did not constitute an 
unconstitutional denial of access to ballot. Atkin- 
wn v. Carter (App. 14 Dist. 1990) 7% S.W.2d 449, 
mandamus conditionally granted 788 S.W.2d 260, 
rehearing overruled. 

Challenge to valid number of signatures in peti- 
tions to have candidate's name placed on ballot, 
which was contested by candidate, had ta be re- 
solved in trial court and not by appellate court in 
original mandamus proceeding. Carter v. Four- 
teenth Court of Appeals (Sup. 1%0) 789 S.W.Zd 
ZM), rehearing o\,emled. 

tures. and w s  mislcd bv emnlovcc of Secretam of " . .  
State's ofice as to permissibility of duplicate signa- 
tures. Cahen v. Rains (App. 14 Dist. 1988) 745 
S.WPd 949. 

Candidate lor ofice of Court of A p p d s  justice 
was not entitled ta hare his name placed on ballot 
for Republican primary elcetion owing to Failure to 
acconpny application for placc on ballot with 
petition signed by a t  least 7,W refiistered voters. 
Cohen v. Rains (App. 14 Dist. 1988) 74.; S.W.2d 
949. 

4 Validitv ofsienatures 
13. Number of signatures Signatures on petitions of candidilk for office of 

Candidate for dislrict judgeship was required to judge which were supported by either no ,.egistrn- 
submit either 250 valid signatures and filing fee, or ti,. number, wrong ,,",,,be,., or a missing =ity and 
7.50 valid signatures in lieu of the filing fee. Plum- ,ising dp code, or of persons who were not 
mer v. Veselka (App. 1 Dist. 1988) 744 S.W.2d 347. ~ M s t e r e d  vatera were invalid, and since suhtraet- 

Duplicate s i gna tms  contained on Court of A p  ing those names fmm petitions resulted in inade- 
peala justice candidate's petition filed in lieu of quate number of sipatures, candidate's application 
filing fee would not he counted to satisfy minimum for place on ballot should have hecn rejected. 
of 750 signatures, notwithstanding candidate's Atkinson v. Carter (App. 14 Dist. 1W0) 7% S.WPd 
claim that he was provided with two separate 449, mandamus conditionally qanted  7EI S.W.2d 
forms by Secretary of State far collecting signa- 260, rehearing ovemled. 

B 172.022. A u t h o r i t y  With Whom A p p l i c a t i o n  Filed 

(a) An application for a place on t h e  general primary election ballot mus t  b e  filed with: 

(1) the  s t a t e  chair, for an office filled by  voters of more  than  one county; o r  

(2) t h e  county chair o r  t h e  secretary, if any,  of the  county executive committee, for an 
offlee filled b y  voters  of a single county. 

(b) Not  la te r  than the  d a y  before t h e  l a t  day  of t h e  filing period, t h e  county chair shall 
post  on t h e  bulletin board used for posting notice of meetings of the  commissioners cour t  a 
notice of t h e  address  at which the  county chair o r  secretary uil l  b e  available t o  receive 
applications on t h e  last  day  of t h e  filing period. If both the  county chair  and  the  secre tary  
will be available, the  notice mus t  contain the  address  a t  which each will b e  available. S e c t i o n  
1.006 does not apply t o  this  subsection. 

Amended by Acts 1993, 73rd Leg., ch. 728, § G5, eff. Sept. 1, 1993, Acts 1997, 75th Leg., eh. 81i4, 5 126, 
eff. Sept. 1, 1997; Acia 1999.76th Leg., ch. 204, B 1, elf. Sept. 1, 19W. 

5 172.023. Regular Filing Period 
(a) An application for a place on  t h e  general  primary election ballot mus t  be filed not later  

than  6 p.m. on J anua ry  2 in the  primary election y e a r  unless the  filing deadline i s  extended 
under  Subchapter C.' 

(b) An application, o ther  than  a n  application for t h e  ofice of precinct chair, may not be 
filed earl ier  than t h e  30th d a y  before t h e  da te  of t h e  regular filing deadline. An  application 
for t h e  office of precinct chair may  not b e  filed earl ier  than  t h e  90th day  before t h e  da t e  of 
the  regular filing deadline. 

Amended by Acts 19%,6!Xh Leg., 3rd C.S., eh. 14, 5 10, e& Sept. 1, 1987; Acts 1997,7T,th Leg., eh. 864, 
5 127. eff. Sept. 1, 1997. 

I SEetion 172.051 et q. 

Histor ica l  a n d  S t a t u t o r y  No te s  

1986 Leeislation the ~ r imarv  election vcar to Januarv 2 of the 
The 1986 amendment, in subsec. (a), changed the prim& election year. ' 

filing date fmm the first Monday in Febmary of 
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Texas legislative redistricting: Proposed eonsti- proved process. Arthur J. Anderson, 43 Sw.L.J. 
tutional and statutory amcndrncnts for an im- 719 (1989). 

Notes of Decisions 

Review 8 

3. Time for filing 
Candidate for office of county judge was entitled 

to mandamus order compiling county judge to 
accept his declaration of intent to seek the office, 
where candidate appeared at courthouse on day 
preceding deadline for filing and on day of dead- 
line, but found courthouse closed on both days due 
to lwal holiday; inability to make proper applica- 
tion wm not caused by candidate, and candidate 
was not required to exceed statutory requirements 

by searching out judge upon fmding courthouse 
closed. Walles v. McDonald (Sup. 1994) 889 
S.W.2d 236. 

8. Review 

District court praceedingj to determine whether 
plan for redistricting State House of Repreaenta- 
tives was invalid due to use of unadjusted census 
data, would not be enjoined pending appeal of fact 
issue to federal district court; there werr fact 
issues to be resolved before appeal could be con- 
sidered. Richards v. Mena (Sup. 1991) 820 P.W2d 
371. 

i3 172.024. Filing Fee 
(a) The fding fee for a candidate for nomination in the general primary election is as 

follows: 

(1) United States senator . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $4.000 
(2) office elected statewide, except United States senator . . . . . . . . . . . . . . . . . . . . . . . .  3,000 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (3) United States representative. 2,500 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (4) statesenator 1,000 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (5) state representative 600 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (6) member, State Board of Education 250 

(7) chief justice or justice, court of appeals, other than a justice specsed by 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Subdivision (8) 1,500 

(8) chief justice or justice of a court of appeals that serves a court of appeals 
district in which a county with a population of more than 8jO,000 is wholly 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  or partly situated..  2,000 
(9) district judge or judge specified by Section 52.092(d) for which this schedule 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  does not otherwise prescribe a fee 1,200 
(10) district or criminal district judge of a court in a judicial district wholly 

contained in a county with a population of more than 860,000 . . . . . . . . . . . . . . . .  2,000 
(11) judge, statutory county court, other than a judge specified by Subdivision 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (12). 1,200 
(12) judge of a statutory county court in a county with a population of more than 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  860,000 2.000 
(13) district attorney, criminal district attorney, or county attorney performing 

the duties of a district attorney. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,000 
(14) county commissioner or judge, constitutional county court: 

(A) county with a population of 200,000 or more . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,WO 
(B) county with a population of under 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  600 

(15) justice of the peace or constable: 
(A) county with a population of 200,000 or more . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  800 
(B) county with a population of under 200.000.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  300 

(16) county surveyor, inspector of hides and animals, or public weigher . . . . . . . . . . . . . . .  50 
(17) office of the county government for which this schedule does not otherwise 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  prescribe a fee 603 

(b) If a fee prescribed by Subsection (a) is declared invalid by a final judgment of a court, 
the secretary of state shall prescribe a filing fee consistent with the judgment to replace the 
invalidated fee. 
Amended by Acts 1987, 70th Leg., ch. 54, § 14(a), efi. Sept. 1, 1987; Acts 1987, 70th Leg., eh. XI, $ 2, eK 
Sept. 1, 1987; Acts 1989, 71st Leg., ch. 265, B 2, ell. Sept. 1, 1989. 
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His tor ica l  a n d  S t a tu to ry  No te s  

1987 Legislation 
Aets 1987.70th Leg., ch. 54. 5 14 to conform this 

section to Acts 1985, 69th Leg., ch. 966, 5 9, and 
Acts 1985, 69th Leg.. eh. 979. § l [see italicized 
note, main volume1 increawd the filing fees for all 
offices except the state board of education, county 
surveyor, inspector of hides and animals, and pub- 
lic weigher, and added provisions relating to the 
afliccs of appellate courts, district courts, and stst- 
utory county courts in counties having in excess of 
2.4 million inhabitants, and repealed Acts 1985, 
69th Leg., eh. 966, and Acts 1985, 69th Leg., eh. 
!)7!l. 

Acts 1987, 70th Leg., ch. 90, 5 2 made the same 
changes as ch. 54 and 5 4(b) of eh. 0 also repealed 
Acts 19Si. 69th Leg.. ch. 956, § 9 and Acts 1985. 
69th Leg., ch. 979. 

Section 4(a) of Acta 1987, 70th Leg.. ch. 90 
provides: 

"In addition to the new changes in law made by 
this Act in regard to the filing of pctitians in 
connection with certain candidates' applications for 

a place on the ballot, this A d  conforms the pmvi- 
sions of the Election Code relating to that subjed 
to the related changes in law made by Chapter 
979, Aets of the Wth Legislature, Hegular Session, 
19%. and by Section 9. Chapter 9fili. Acts of the 
69th Legislature, l l cy l a r  Session, 1986." 

Acts 1987, 70th Leg., 2nd C.S., ch. 24, condi- 
tioned an passage of the 1987 referendum and 
which incorporated the amendments by Acts 1987. 
70th Leg. ch. .54, 9 14(a) and Acts 1987. 70th Leg., 
ch. 90, § 2. in subsee. (a). deleted a listing for 
mcmber. State Hoard of Education. and redesir- ~ ~~ . ~~ ~~ 

nated the remaining subdivisions but failed to take 
effect upon failure of the 1987 referendum. 

Erec t  of amendment hy Aets 1987. 70th Leg., 
2nd C.S., ch. 24, and 1987 election results, see note 
following V.T.C.A. Education Code. 8 11.21. 

1989 Legislalion 

The 1989 amendment. in subds. (aI(8). (a)(10). 
and (a)(12), substituted "850,000" for '2.400.000". 

Notes  o f  Decisions 

5. Taxation 

Davenport v. Campbell, N.D.Tex.lW, 238 
F.Supp. 568, [main volume] a f fmcd  462 F2d 624. 

P 172.025. Number of P e t i t i o n  Signatures Required 
T h e  minimum number  of signatures t ha t  must  appea r  on  the  petition authorized by  Section 

172.021(b) is: 

(1) 5,000, for a statewide ollice; or 

(2) for a district, county, or precinct office, t h e  lesser oE 
(A) 500; o r  

(B) two percent of t h e  total vote received in t h e  district, county, o r  precinct, as 
applicable, by all t h e  candidates for governor in t h e  most  recent  gubernatorial general  
election, unless t h a t  number  i s  under  60, in which case t h e  required number  of signatures 
i s  t h e  lesser ok 

(i) 50; o r  

(ii) 20 percent of t ha t  total vote 

Amended by Acta 1987,7Mh Leg., ch. 54 ,8  13(c), efl. Sepr 1, 1987: Acts 1987, 70th Leg.. ch. 90, 5 3, efl. 
Sept. 1, 1987: Acts 1987,70th Leg., ch. 496, § 1, efl. Sept. 1, 1987. 

His tor ica l  a n d  S t a t u t o r y  Notes  

1987 Legislation Acts 1987. 70th Leg., ch. 4%. 8 1, inwrted " (hr  
Aets 1987, 70th Lc&, ch. 54, 5 13(e), substituted following "172.V21" in the introductory clause, and 

"Section 172.02l(b)" for "Section 172.021". substi- in subsce. 2(B) substituted "all the candidates" for 
tuted "total vote" for "number of votes" in subd. "the namen, twice auhstituted "60" 
(2)(B), w d  substituted "that total vote" for "such for -%w, substituted -20" for "10", and substituted 
votes" in subd. (2)(B)(ii). "that total vote" for "such votes". 

Acts 1987.70th Leg., ch. 90. § 3. made the same 
changes as Acts 1987, 70th Leg., eh. 54. 5 13W. 
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Construction and applicatipn I containing 994 signatures was valid, even though 
432 signatures did not qualify as signaturn of - 
voters eligible to vote for allice. White v. Stanley 

1. Construdion and application (Sup. 1986) 707 S.W.2d 883. 
Petition submitted in lieu of filing fee by candi- 

date for district court judge of Hanis County 

5 172.026. Restriction on Petition Signer 
On signing a petition to be tiled under Section 172.021, the signer becomes ineligible to vote 

in a primary election o r  participate in a convention of another political party during the  voting 
year in which the primary election is held. 
Amended by Acts 1987, 70th Leg., ch. 54, § 1314, eff. Sept. 1, 1987; Acts 1987,iOth Leg., ch. 90, § 3, e& 
Sept. 1, 1987. 

Historical and Statutory Notes 

1987 Legislation 
Acts 1987, 70th Leg., ch. 54, 5 131~) and Acts 

1987, 70th Leg,. eh. 90, § 3 substituted "to be filed 
under" for "authorized by". 

5 172.027. Statement on Petition 
The following statement must appear at the  top of each page of a petition to  be Aled under 

Section 172.021: "I know that the purpose of this petition i s  to entitle (insert candidate's 
name) to have hi o r  her  name placed on the  ballot for the  office of (insert oftice title, 
ineluding any place number or other distinguishing number) for the  (insert political party's 
name) primary election. I understand that by signing this petition I become ineligible to vote 
in a primary election o r  participate in a convention of another party, including a party not 
holding a primary election, during the  voting year in which this primary election is held." 
Amcnded by Acts 1987,iOth Leg., ch. 54, § 131~). eff. Sept. 1, 1987; Acb 1987, 70th Leg., ch. 90, 9 3, eff. 
Sept. 1,1987; Acts 1997, 76th Leg., ch. 864, § 128, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1987 Legislation under" for "authorized by", and inserted within the 
Acts 1987, 70th Leg., eh. 54, 9 1314 and Acts statement "including any place number or other 

1987, 70th Leg., ch. 90, 5 3 substituted "to be filed distinguishing numbei'. 

Notes of Decisions 

I. Construction and application 
Candidate for plitical omce whose petition 

failed to state that its purpose was to entitle the 
candidate to have her name placed on ballot for 
Democratic Party primary would havc her name 
removed from the Democratic Party primary bal- 
lot, even if purpose of election statute was upheld 
by petition circulators who allegedly told signers 
that the eandidate was in the Democratic Party 
primary; election statute is specific as to wording 
required on petition. O'Neill v. Bentsen (App. 14 
Dist. 1992) 824 S.W.2d 744, motion to file manda- 
mus panted, subsequent mandamus pmceeding 
834 S.WSd 335. rehearing overruled. 

Writ of mandamus would be issued to require 
chair of county Democratic Party executive com- 
mittee and the county Democratic Party executive 
committee to remove the name of a candidate from 
the Democratic Party's primary ballot, where the 
candidate failed to stridly comply with mandatory 
statutory provisions in Election Code, and thus it 
was r+dation of the chair's duty to submit the 
candidate's name on the list of candidates. O'Neill 
v. Bentsen (App. 14 Dist. 19'9'2) 824 S.W.2d 744. 
motion to file mandamus granted, subsequent man- 
damus proceeding 834 S.W.2d 335. rehearing over- 
ruled. 

P 172.028. State Chair's Certification of Names for Placement on General 
Primary Ballot 

(a) Except as provided by Subsection (c), the  st& chair shall certify in writing for 
placement on the  general primary election ballot the  name of each candidate who fdes with 
the  chair a n  application that complies with Section 172.021(b). 
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(b) Not later than the 57th day before general primary election day, the state chair shall 
deliver the certification to the county chair in each county in which the candidate's name is to 
appear on the ballot. 

(c) A candidate's name may not be certified: 
(1) if, before delivering the certification, the state chair learns that the name is to be 

omitted from the ballot under Section 172.057; or 
(2) for an office for which the candidate's application is invalid under Section 141.033. 

(d) A copy of each certification shall be made available on reguest, without charge, to each 
newspaper published in this state and to each licensed radio and television station in this 
state. 
Amended by Acts 1986, G9th Leg., 3rd C.S., eh. 14, 5 11, efl. Sept. 1, 1987: Acts 1997, 75th Leg., eh. 864, 
S 129, ell. Sept. 1, 1997. 

Historical and Statutory Notes 

1986 Legislation in March of the primary election year ta the 57th 
The 1986 amendment, in snbsec. (b), changed day before general primary election day. 

the delivery deadline from the second Wednesday 

Notes of Decisions 

3. Eligibility chairman. LaRouehe v. Hwnah (Sup. 1992) 822 
Lemons v. State (CivApp. 1978) 570 S.W.2d 593, S.W2d 632. 

[main volume1 dismissed. withdrawn, ref. n.r.e. Candidate was entitled to mandamus relief eom- 
pelling state party chairman ta certify candidate's 

4. lhlnndamus name for placement on primiuy election ballof 
Candidate was not entitled to mandamus relief where chairrnan had impmperly denied cerIi5.a- 

compelling Secretary of State to accept his certifi- tion on grounds that candidate was a convicted 
cation as candidate in primary election, where felon. LaRouche v. Hannah (Sup. 1992) 622 
candidate had not yet been certified by state party S.W.2d 632. 

B 172.029. List of Candidates 
(a) For each general primary election, the state chair and each county chair shall prepare a 

list containing the name of each candidate who fdes an application for a place on the ballot 
with the chair, as the name is to appear on the ballot, and containing the candidate's address 
as shown on the application. 

(b) The candidates' names must be grouped on the 1% according to office. 
(c) Not later than the 10th day after the date of the regular ffing deadline for candidates' 

applications, the state chair shall deliver the chair's list to the secretary of state, and each 
county chair shall deliver a copy of the chair's list to the county clerk, the state chair, and the 
secretary of state. 

(d) A candidate's name must be omitted from the list if, before delivery of the list, the 
candidate withdraws, dies, or is declared ineligible, or if the candidate's application is 
determined not to comply with the applicable requirements. 

(e) The secretary of state and each county clerk shall retain each list received until the day 
after general primary election day. 
Amended by Acts 1997, 75th Leg., ch. 864.5 130, eK Sept. 1, 1997. 

Notes of Decisions 

I. Power and duties of oflieers 6. Mandamus 
Once county party chair has delivered to the Compliance with seetion of Texas Election Code 

appropriate authorities the list of candidates whose setting forth duties of county party chair with 
names are to appear on primary election ballot, respect to certifiation of the names of candidates 
munty chair cannot delete name of a candidate for placement on election ballot is for the benefit of 
fmm the ballot on the basis of a deficient appliea- the public, thus suggwting those provisions are 
tion: nor may county chair omit a name fmm the mandatory, insofar as the eertilication of names for 
list once he has delivered the list. Escobar v. placement on ballot properly sets electoral stage ta 
Sutherland (App. 8 Dist. 1996) 917 S.W.2d 399. determine public's future political representation. 
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Title 10 

Eseobar v. Sutherland (App. 8 Dist. 1996) 917 
S.W.Zd 3%. 

SUBCHAPTER C. WITHDRAWAL, DEATH, AND INELIGIBILITY OF CANDIDATE 

5 172.052. W i t h d r a w a l  From G e n e r a l  P r i m a r y  
(a) A candidate for nomination may not withdraw from the general primary election after 

the 62nd day before general primary election day. 
(b) A withdrawal request for the general primary must be filed with the authority with 

whom the withdrawing candidate's application for a place on the ballot is required to be filed. 
Amended by Acts 1986,69th Leg., 3rd C.S., ch. 14,B 12, eff. Sept. 1. 1987. 

Historical and ~ t a t u t u j  Notes 

1986 1.egialation 
The 1986 amendment changed the withdrawal 

deadline from the 6jth ta the 62nd day before 
general primary election day. 

Notes of Decisions 

Acknowledgment 1 edged. Rosas v. Diamond (App. 8 Disk 1956) 707 
S.W.Zd 958. 

1. Acknowledgment 
Request ta have name withdrawn as  candidate in 

general primary election need not be acknowl- 

5 172.054. Extended Filing Deadline 
(a) The deadline for filing an application for a place on the general primary election ballot 

is extended as provided by this section if a candidate who has made an application that 
complies with the applicable requirements. 

(1) dies on or after the fAh day before the date of the regular filing deadline and on or 
before the 62nd day before general primary election day; 

(2) holds the office for which the application was made and withdraws or is declared 
ineligible on o r  after the date of the regular filing deadline and on or before the Mnd day 
before general primary election day; or 

(3) withdraws or is declared ineligible during the period prescribed by Subdivision (2). 
and a t  the time of the withdrawal or declaration of ineligibility no other candidate has made 
an  application that complies with the applicable requirements for the office sought by the 
withdrawn or ineligible candidate. 
(b) An application for an office sought by a withdrawn, deceased, or ineligible candidate 

must he filed not later than 6 p.m. of the 60th day before general primary election day. An 
application filed by mail with the state chair is not timely if received later than 5 p.m. of the 
60th day before general primary election day. 

(c) An extension of the ffiing deadline under this section applies only to the primary 
election of the political party for which the withdrawn, deceased, or ineligible candidate 
applied for a place on the ballot. 
Amended by Acts 1986, 69th Leg., 3rd C.S., eh. 14, § 13, en. Sept. 1, 1987: Acts 1997, 71h Leg., ch. 864, 
9 131. eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1986 Legislation the date of the withdrawal, death, or declaration of 
The 1986 amendment, in subsec. (a)(l) and (Z), ineligibility, ss applicable, or" after "not later 

changed the applicable dates from the 65th ta the than", and deleted ", whichever is earlier" d te r  
6Znd day before general primary election day and, "primary election dayw. 
in subsec. (b), deleted "6 p.m. of the 15th day aRer 
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5 172.055. P u b l i c  Not ice  of E x t e n d e d  F i l i n g  
(a) If the deadline for filing applications is extended, notice of the extended filing shall be 

given a s  provided by this section. 
(b) The authority with whom the withdrawn, deceased, o r  ineligible candidate's application 

was filed shall prepare a notice identifying the candidate and the office for which the fiing 
deadline is extended and stating the extended deadline. 

(c) Not later than 24 hours after the candidate withdraws or is declared ineligible or after 
the authority preparing the notice learns of the candidate's death, as applicable, the authority 
shall deliver a coov of the notice to: . - 

( I )  at  leait one daily newspaper published in the county or, if nune, at least one weekly 
neuspaper published there, if any, for a notice prepared hy the county chair: 

(2) a t  l e a k  three daily newspapers that reg&ly maintain a news representative a t  the 
State Caoitol. for a notice audicable to a statewide office: or . . . . 

(3) a t  least one daily newspaper published in each county wholly or partly situated in the 
district or, if none, a t  least one weekly newspaper published there, if any, for a notice 
prepared by the state chair for a district office. 
(d) A county or state chair's failure to perform a duty prescribed by this section is cause 

for the officer's removal bv the executive committee over which the chair nresides. ~ ~~~~ ~~~ 

Amended by Acts 1986, 69th Leg., 3rd C.S., ch. 14, 5 14, eff. Sept. 1, 1987; Acts 1997, 75th Leg., ch. 8fA, 
§ 132, eff. Sept. 1. 1997. 

Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment, in the introductory para- 

graph of subsec. (c), reduced the delivery deadline 
from 48 ta 24 hours. 

5 172.056. S u p p l e m e n t a l  List o f  Candidates 

(a) If the deadline for filing applications is extended, a list shall be p r e p m d ,  a s  provided 
by Section 172.029 for a list of candidates who file during the regular filing period, containing 
the name of each candidate: 

(1) who files an application that complies with the applicable requirements during the 
extended filing period; and 

(2) whose name is not on the list prepared under Section 172.029. 

(b) The list prepared under this section is subject to the requirements prescribed by 
Section 112.029 except that the list must be delivered to the secretary of state, county clerk, 
and state chair, as applicable, not later than the seventh day after the date of the extended 
deadline. 
Amended by A& 1937.75th lag., ch. W, % 133, eff. Sept. 1,1997. 

§ 172.057. W i t h d r a w n ,  Deceased,  o r  Ineligible Candida te ' s  N a m e  O m i t t e d  
F r o m  G e n e r a l   prima^ B a l l o t  

A candidate's name shall be omitted from the general primary election ballot if the 
candidate withdraws, dies, or is declared ineligible on or before the 62nd day before general 
primary election day. 

Amended by Acts 1986,69th Leg., 3rd C.S.. ch. 14, § 15, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

1986 Legislation 
The 19% amendment changed the applicable 

date fmm the 65th to the 62nd day before general 
primary election day. 
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5 172.058. Deceased or Ineligible Candidate's Name to Appear on General 
Primary Ballot 

(a) If a candidate who has made an application for a place on the general primary election 
ballot that complies with the applicable requirements dies or is declared ineligible after the 
62nd day before general primary election day, the candidate's name shall be placed on the 
ballot and the votes cast for the candidate shall be counted and entered on the official election 
returns in the same manner as for the other candidates. 

(b) If the deceased or ineligible candidate receives the vote required for nomination, the 
appropriate executive committee may select the nominee and certify the nominee's name for 
placement on the general election ballot as provided by Subchapter B, Chapter 145,' for filling 
a vacancy in a nomination. 

(c) In a race in which a runoff is required, if the deceased or ineligible candidate received 
the vote that would entitle the candidate to a place on the runoff primary ballot or tied for 
that number of votes, the candidates in the runoff shall be determined in the regular manner 
but without regard to the votes received by the deceased or ineligible candidate. 
Amended by Acts 1986. 69th Leg.. 3rd C.S.. ch. 14. P 16, eff. Sept. 1. 1987; Acts 1987. 70th Leg.. eh. .&I, 
P 24(a). (b), eff. Sept. I. 1987; Acts 1997, 75th Leg., ch. 864, 5 134. elf. Sept. 1. 1997. 

I Seefion 14j0031 ot sq. 

Historical and Statutory Notes 

1986 Legislation 1986, 69th Leg.. 3rd C.S.. ch. 14. 8 16. which 
The 1986 amendmenr in subsec. (a), chnnged the amended subec. (a) of this section and was to 

applicable date from the 63th to the 62nd day become effective Sept. 1. 1981. 
before general primary election day. 

1987 Legislation 
The 1987 amendatory act, to make a technical 

correction, rewrote subsec. (a), and lrpealed Acts 

8 172.059. Withdrawal From Runoff Primary 
(a) A candidate for nomination may not withdraw from the runoff primary election after 5 

p.m. of the 10th day after general primary election day. 
(b) A withdrawal request for the runofl primary must be filed uith the state chair, for a 

statewide or district office, or with the county chair, for a county or precinct office. 
(c) If a runoff candidate withdraws, the remaining candidate is the nominee and the runoff 

election for that office is not held. 
Amended by Acts 1997.75th Leg., ch. 864, § 134 en. Sept. 1. 1997. 

5 172.061. Candidate for Party Office 
(a) Except for Sections 172.058(b), 172.069(c), and 172.0fiO(b), this subchapter applies to a 

candidate for county chair or precinct chair. 
(b) If a runoff candidate for county chair or precinct chair withdraws, the remaining 

candidate is considered to be elected and the runoff election for that office is not held. 
Amended hy Acts 1997, 75th Leg.. eh. S f 4  9 Rfi, eff. S~ept. 1, 1!)97. 

SUBCHAPTER D. BALLOT 

P 172.081. Primary Committee 
(a) Except a s  provided by Subsection (b), a primary committee is established in each 

county having a county executive committee. The primary committee consists of: 
(1) the county chair; and 
(2) four other members of the county executive committee, appointed by the county chair 

subject to the executive committee's approval. 
(b) The county executive committee by resolution may provide that the primary committee 

consist of more or fewer than five members or that a primary committee not be established. 
If a primary committee is not established, the county chair shall perform the duties of the 
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8 172.088 

primary committee prescribed by this chapter unless the county executive committee desig- 
nates another member of the committee for that purpose. 

(c) The county chair serves a s  chair of the primary committee. 
Amcnded by Acts l937.75th 1,eg.. ch. 864.5 137, ell. Sept. 1, 1997. 

B 172.082. Order of Names on General Primary Ballot: Regular Drawing 
(a) The order of the candidates' names on the general primary election ballot for each 

county shall be determined by a drawing. 
(b) The county excutive committee shall conduct the drawing unless it  provides by - 

resolution that the drawing be conducted by the primary committee. 
(c) The drauing shall be conducted a t  the county seat not later than the 53rd day before 

general primary election day. 
(d) Each candidate affected by a drawing is entitled to be present or have a representative 

present a t  the drawing. 
(e) The county chair shall post notice of the date, hour, and place of the drawing for a t  

least 24 consecutive hours immediately before the drawing begins. The notice shall be posted 
on the bulletin board used for posting notice of meetings of the commissioners court. 
Amended by Acts 1986, 69th Leg., 3rd C.S., ch. 14, 8 17, ell. Sept. 1, 1987: Acts 1937.75th k g . ,  ch. 864, 
5 138, elf. Scpt 1, 1937. 

~ i s t o r i e a l  and Statutory Notes 

1986 Legislation mary election day" for "an the thinl Monday in 
The 1986 amendment, in subsee. (c), substituted March of the primary election year", and added 

"not later than the S r d  day before general pri- subsec. (e). 

8 172.083. Review and Approval of Ballot by Primary Committee 
Before having the official ballots for a general primary election printed,, the county chair 

shall submit the format for the official ballot to the primary committee for its renew and 
approval. 
Amended by Acts 1997,75th Leg., ch. %A, 8 139, eff. Sept. 1, 1997. 

5 172.084. Order of Names on Runoff Primary Ballot 
(a) Except a s  provided by this section, the order of the candidates' names on the runoff 

primary election ballot for each county shall be determined by a drawing conducted in the 
same manner a s  the regular drawing for position on the general primary election ballot. 

(b) The drawing for candidates for county and precinct offices shall be conducted a t  the 
place a t  which the local canvass of the general primary election is conducted, immediately 
follouing the canvass. 

(c) The primary committee shall conduct the drawing for candidates for statewide and 
district offices a t  the county seat a t  a time designated by the county chair. 

(d) The county chair shall post notice of the date and hour of the drawing for candidates 
for statewide and district offices: 

(1) for a t  least 24 consecutive hours immediately before the drawing begins; and 
(2) not earlier than the day after the date the state executive committee convenes to 

canvass the results of the general primary. 
(e) The notice required by Subsection (d) shall be posted on the bulletin board used for 

posting notice of meetings of the commissioners court. 
Amended hy Acts 1997, 75th Lcp.. ch. %A, § 140, eff. Scpt. 1, 1'997. 

5 172.088. Voter Petition for Referendum 
(a) Voters by petition may require that a proposal to include a demand for specific 

legislation or any other matter in a political party's platform or resolutions be submitted to a 
vote in the party's general primaly election by placement on the general primary election 
ballot. 
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(h) Subiect to Subsection (c). a ~e t i t ion  under this section must satisfy the reauirements 
pwscribei b j  Section 141.062 fur a'candidate's petition and must state the p r ~ ~ u s a . 1  that is to 
be submitted. The vctition is othemiso subject to the apr~licilhle provisions of Subch:~pter C. -. 
Chapter 141,' excepi as provided by this section. 

(c) A political party by rule may provide for restricting petition signers on the basis of 
party alignment or preference. 

(d) The petition must he filed with the state chair of the political party holding the primary 
to which the petition applies before the date of the regular filing deadline for candidates' 
applications for a place on the primary ballot. 

te) The nlinin~um n11mb1:r of signatures thnt 111us1 appear on the petitiun is five percent of . 
the total vote rece~\,ed by all cmdidates f(9r governor in thc parly's most recent gubernatorial 

~ ~ 

general primary election: 
(0 A signer's voter registration is not required to he in any particular territory. 
(g) The state executive committee shall prescribe the wording of the proposition submitting 

a proposal. 
Amended by Acts 1997,lSth Leg.. eh. 854. § 141, eff. Sept. 1.1997. 

I W o n  141.C61 et seq. 

5 172.089. Order o f  P a r t y  Off ices  o n  Ballot 
The party offices of county chair and precinct chair shall he listed on the primary election 

hallot after the public offices with the office of county chair listed fust. 
Amended by Acts 1997,lSth Leg., ch. 8W, § 142, eff. Sept. 1,1997. 

§ 172.090. S e p a r a t e  B a l l o t  for Off ice  of Precinct C h a i r  
(a) In a primary election i'n which election precincts are consolidated, the county executive 

committee may provide'hy resolution, order, or other official action for voting in a consolida& 
ed precinct by separate paper hallot for the office of precinct chair. 

(h) The separate paper ballot for precinct chair must conform to the applicable standards 
governing regular paper ballots, except that the ballot shall be limited to the office of precinct 
chair. 

(c) The secretary of state shall prescribe the form of the hallot for precinct chair consistent 
with this section. 
Amended by Acts 1997,75th Leg., ch. 864, § 143, elf. Sept. 1, 1997. 

SUBCHAPTER E. CONDUCT O F  ELECTION 

5 172.1111. P o s t i n g  Not ice  o f  P r e c i n c t  Convent ion  R e q u i r e d  
(a) Before the opening of the polls, the presiding judge shall post a t  each outside door 

through which a voter may enter the building in which the polling place is located a written 
notice in hold print of the date, hour, and place for convening the precinct convention. 

(h) The judge is not required to use an officially prescribed form for the notice. 
(c) The notice must remain posted continuously through election day. 

Added by Acts 1987, 70th Leg., ch. 472, 5 44, elf. ~ e k  1, 1987. Amended by Acts 1997, 75th Leg., ch. 
1349, 5 61, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 18.50, 9 8, eft. Sept. 1, 1997. 

Historical and Statutory Notes 

1989 Legislation Leg., ch. 472, 944  which added another 
A turner section 172.1111 as added by Acts § 172.1111. 

1987, 70th Leg., eh. 440, § 2 was repealed by Acts Another section 172.1111 as added by Acts 1987, 
1989, 71st Leg., ch. 2, 9 7.10, efl. Aug. 28, 1989 to 70th Leg., ch. 479, § 4 was renumbered as 
conform to its implied repeal by Acts 1987, 7Gth 5 172.1112. 

B 172.1112. Notice o f  E l e c t i o n  
(a) The county chair shall post a notice of the election and a notice of consolidated 

precincts, if applicable, in the manner prescribed by Section 4.003(b) for general and special 
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elections. The notice of the election shall he posted on the bulletin hoard used for posting 
notice of meetings of the commissioners court. 

(b) The requirements prescribed by Section 4.004 for the contents of the notice of a general 
or special election apply to the notice of election required by Subsection (a). 
Added by Acts 1987, 70th Leg., ch. 479, 9 4, eff. Sept. 1, 1987. Renumbered from 5 172.1111 by Aets 
1983, 71st Leg., eh. 2, 5 7.11, elf. Aug. 28, 1989. Amended by Aets 1997, 75th Leg., eh. 864, 5 144, eff, 
Sept. 1. 1997. 

5 172.112. Write-in Voting 
Write-in voting in a primary election is not permttted except in the general primary 

election for the oftices of county chair and precinct chair. 
Amended by Aets 1997.7Sth Leg., eh. 8M. D 145, eff. Sept. 1, 1'397. 

Library References 

Conduct of elections, u7ite-in voting, see Rmoks, 
35 Texas Practice 5 11.15. 

Q 172.113. Unofficial Tabulation of Precinct Results 
(a) The county chair shall prepare the unofficial tabulation of precinct results. 

(b) When the general custodian of election records for the primary opens the precinct 
election records from the various polling places, the custodian shall deliver the precinct 
returns to the county chair for the purpose of preparing the unofficial tabulation. 

(c) When the county chair receives precinct returns from the general custodian, the county 
chair shall enter the appropriate information on the unofficial tabulation and immediately 
return the precinct returns to the custodian. 

(d) The county chair shall make the periodic announcements of the c u m n t  state of the 
tabulation. 

(e) On completing the tabulation, the county chair shall deliver it  to the general custodian. 

(0 A person employed to assist in the preparation of the unofficial tabulation is entitled to 
compensation a t  the same rate as an election clerk serving in the election. 

Amcnded by Acts 1997, 75th k g . ,  eh. 864, 8 146, eff. Scpt. 1, 1997. 

5 172.1141. List of Registered Voters for Convention 
At the same time the acceptance of each voter for voting in the general primary election is 

indicated on the precinct list of registered voters furnished for use in the election, the 
acceptance of the voter shall also be indicated on the list furnished for use in the party's 
conventions. 

Added hy Acts 1987,70th Leg., eh. 501, 5 2, eff. Sept. 1, 11187. 

5 172.115. Disposition of List of Registered Voters 
(a) Subject to Subsection (b), the voter registrar shall preserve each precinct list of 

registered voters that is used for a primary election until the end of the voting year in which 
the primary election is held. 

(b) The registrar shall return each list that is to be used in a subsequent primary election 
to the authority responsible for distributing the election supplies not earlier than the fourth 
day before the date it  is needed for the subsequent primary. 

(c) The presiding judge shall retain and provide a t  the appropriate time the list of 
registered voters to be used in the party's conventions. 

Amended by Acts 1987, 70th Leg., eh. 54, 5 12(b), eff. Scpt. 1, 1981: Acts 1987, 70th Leg., ch. 501. 5 3, 
e& Sept. 1. 1987. 
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Historical and Statutory Notes 

1987 Leeislation "eencral custodian of election records". and re- 
Acts 19&, 70th Lcg., eh. 54. § 12(b), to conform &ed Acts 1985, 69th Leg., ch. 966. 

this section to Ads 1985, 69th Leg., ch. 966 [see 
italicized note under $9 1 8 . ~ 1  and 66,0fi3, Acts 1987, 70th Leg., ch. 501, § 3 added subsec. 
volurnel, substituted the title %voter rrgistrar" for (4. 

P 172.116. Local Canvass 
(a) The county executive commit+ shall canvass the precinct election returns for the - 

county. 
(b) The committee shall convene to conduct the local canvass a t  the county seat not earlier 

than 6 p.m. on the f i t  Thursday or later than 1 p.m. on the f i t  Friday after election day a t  
the hour specified by the county chair. 

(c) Except a s  provided by this section, the procedure for conducting the canvass is the 
same as that prescribed by this code for a local canvass of a general election. 

(d) The tabulation of results must be a separate document. 
(e) Not later than the 20th day after the date the local canvass is completed, the county 

chair shall deliver the committee's tabulation to the general custodian of election records, who 
shall preserve it  for the period for presening the precinct election records. 

(0 The local canvass is open to the general public. 
(g) The official result of the primary election, except for offices canvassed a t  the state level, 

is determined from the local canvass of precinct returns. 
Amended by Acts 1986, 69th Leg., 3rd C.S., ch. 14, § 18, elf. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 275, 
9 I, eff. %pt. 1, 1993; Acts 1993, 73d Leg., ch. 728. § 66, eff. Sept. 1, 1993; Acts 1997, 75th Leg., ch. 
864.9 147, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment, in subsec. (b), changed 

the canvass day from the f i t  Tuesday to the f i t  
Friday &r election day. 

8 172.117. Certification of Nominees for County and Precinct Offices for 
Placement on General Election Ballot 

(a) The county chair shall certify in un t ing  for placement on the general election ballot the 
name and address of each primary candidate who is nominated for a county or precinct office. 

(h) Not later than the 20th day after the date the local canvass is completed, the county 
chair shall deliver the certification to  the authority responsible for having the ofticial general 
election ballot prepared. 

(c) A candidate's name may not be certified if, before delivering the certification, the 
county chair learns that the name is to be omitted from the ballot under Section 145.035. - 
Amended by Ads 1997,75th Leg., ch. 864, § 148, eff. Sept. 1, 1997. 

Notes of Decisions 

3. Injunction 
Lemons v. State (CivApp. 1978) 570 S.W.2d 593, 

[main volume] dismissed, withdrawn, ref. n.r.e. 

B 172.118. Notice of Persons Elected a8 Party Officers 
(a) Not later than the 20th day after the date the local canvass is completed, the county 

chair shall deliver written notice to the state chair and to the county clerk of the names of the 
persons elected as county chair and precinct chairs for the county. 

(b) The notice must include each party officer's address and each precinct chair's precinct 
number. 
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(c) The county clerk shall preserve the notice until the county clerk receives notice of the 
party oficers elected a t  the succeeding primary election. 

(d) On request of the secretary of state, the state chair shall deliver to the secretary 
written notice of the names and addresses of the party's county chairs. 
Amended by Acts 1997,75th Leg., ch. 864, 5 149, eR Sept. 1, 1997. 

§ 172.119. C o u n t y  E l e c t i o n  Returns 
(a) The county chair shall prepare county election returns for the statewide and district 

offices voted on in a primary election in the same manner a s  the county returns for a general 
election are prepared by the county clerk except that separate returns for the offices of 
governor and lieutenant governor are not prepared. 

(b) The county chair shall deliver the county returns and retain a copy in the same manner 
as the county returns for a general election are delivered and retained by the county clerk 
except that the delivery shall be made to the state chair. 
Amended by Acts 1997.75th Leg., ch. 864, 5 150, e& Sept. 1, 1997. 

§ 172.120. State C a n v a s s  
(a) The state executive committee shall canvass the county election returns. 
(b) The state executive committee shall convene to conduct the state canvass for the 

general primary election on the second Wednesday after general primary election day. Not 
later than the second Saturday after runoff primary election day, the committee shall convene 
a t  the call of the state chair to conduct the state canvass of the runoff primary election. 

(c) In a primary election year and before general primary election day, the state executive 
committee by written resolution shall determine the place for conducting the state canvass. 

(d) Except as provided by this section, the procedure for conducting the canvass is the 
same as that prescribed by this code for a canvass by the governor. 

(e) A separate tabulation of results for the offices of governor and lieutenant governor is 
not made. 

(0 Not later than the 20th day after the date the state canvass is completed, the state chair 
shall deliver the committee's tabulation to the secretary of state, who shall preserve it  for the 
period for preserving the precinct election records. 

(g) The state canvass is open to the general public. 
(h) The official result of the primary election for offices canvassed by the state executive 

committee is determined from its canvass of the county returns. 
Amended by Acts 1986, 69th Leg., 3rd C.S. eh. 14, 8 19, ell. Sept. 1, 1981: Acts 1987, 70th Leg., eh. 54, 
5 21(a), (b), eff Sept. 1, 1987; Acla 1989, 71st Leg., ch. 163, § 3, efl. Sept. 1, 1989, Acts 1997, 75th Leg., 
eh. 864, 5 151, efl. Sept. 1, 1997. 

Historical and Statutory Notes 

1986 Legislation 19S, 67th Leg., 3rd C.S., eh. 14, substituted 'Wed- 
The 1986 amendment, in subsec. (b), changed nesday" for "Thursday" in subsec. (b), and re- 

the canvass day from the second Thunday ta thc pealed Acts 19%. 69th Leg., 3rd C.S., ch. 14, § 19. 
second Saturday after general primary election which amended subsec. (b) of thii section and was 
day. to become eEective Sept. 1,19117. 

1987 Legislation 1989 Legislation 
The 1987 amendatory act, to correct a dircet The 1989 amendment in subrec. (dl substituted 

conflict between certain dates prescribed by Acts "governor" for "state board of canvassem". 

P 172.121. Cer t i f i ca t ion  of C a n d i d a t e s  for S t a t e w i d e  and Dis t r ic t  Off ices  for 
l'kacement o n  R u n o f f  Kal lo t  

(a) The state chair shall certify in writing for placement on the runoff primary election 
ballot the name of each general primary candidate for a statewide or district office who is to 
be a candidate in the runoff. 

(b) The state chair shall deliver the certification to the county chair in each affected county 
as soon as practicable after the state canvass of the general primary election is completed. 
Amended by Acts 1997,lSth Leg.. eh. 864. 5 152, eff. Sept. 1. 1997. 
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5 172.122. Cer t i f i ca t ion  of N o m i n e e s  f o r  S t a t e w i d e  and Dis t r ic t  Off ices  to 
S e c r e t a r y  of State 

(a) The state chair shall certify in writing as the party's nominee the name and address of 
each primary candidate who is nominated for a statewide or district office. 
(b) Not later than the 20th day after the date the state canvass is completed, the state 

chair shall deliver the certification to the secretary of state. 
Amended by Ads 1997, 76th Leg, ch. 864, 6 1.53, cff. Sept. 1, 1!J97. 

5 172.123. E n t e r i n g  P r i m a r y  R e s u l t s  i n  E l e c t i o n  Register 
(a) The county clerk shall enter the precinct results for the primary election in the election 

register maintained for the commissioners court. 
(b) The secretary of state shall enter the primary election results for statewide and district 

offices in the election register maintained for the governor. 
Amended by Acts 1989,71fit Leg., ch. 163.5 4, eff. Sept. 1,1989. 

Historical and Statutory Notes 

1989 Legislation 
The 1989 amendment in subsec. (b) substituted 

"governor" far "state board of canvassern". 

O 172.124. R e p o r t i n g  Precinct R e s u l t s  to Secretary of State 
(a) For  each primary election, the county chair shall prepare a report of the number of 

votes, including early voting votes, received in each county election precinct by each candidate 
for a statewide office or the office of United States representative, state senator, or state 
representative, as provided by Section 67.017 for the report of precinct results for a general 
election. 

(b) The county chair shall deliver the report to the secretary of state not later than the 
30th day after primary election day. 

(c) Except as otherwise provided by this section, the report is subject to the requirements 
prescribed by Section 67.017 for the report prepared for a general election. 
Amended by Acts 1987, 70th Leg., ch. 54, 5 2(d), elf. Sept. 1, 1%)87; Acts 1989, 71st Leg., ch. 114, 9 13, 
elf. Sept. 1, 1989; Acts 191, l2nd Leg., ch. 203, 5 2.64 Acts 1991, 72nd Leg., ch. 554, 5 %5, eff. Sept. 1, 
1991; Acts 1997, 75th Leg., ch. 884, 4 1.54, eff. Sept, 1, 1997. 

Historical and Statutory Notes 

1987 Legislation 1991 Le~islation 

tor, or state representatik" and~diieted "state- For contingent effective provision of Acts 1991, 
wide office?" preceding "precinct results", and re- 7znd LOF., "h. 203, see ~ i ~ t o r i ~ ~ l  and statutory - 
pealed Acts 1985. 69th Leg., ch. 580. Notes fallowing 5 141.034. 

I989 Legislation 
The 1989 amendment? subsec. (a) inserted ", 

including absentee votes, . 

Cross References 

State payment af estimated primary expenses, 
withholding of final installment, see V.T.C.A., Elec- 
tion Code 5 173.083. 

5 172.125. Addi t iona l  Procedure for Accept ing  V o t e r s  i n  R u n o f f  
(a) For a runoff primary election, the voter registrar shall enter on the list of registered 

voters a notation beside each voter's name indicating the preceding party primary for which 
the voter was accepted for voting, if any. 
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(b) An election officer a t  a runoff primary election polling place shall determine whether 
the name of a voter offering to  vote is noted on the list a s  having been accepted for voting in 
another party's primary. If the voter's name is so noted, the voter may not be accepted for 
voting a t  the runoff unless the voter executes an affidavit stating that the voter did not rote in 
the primary or participate in a convention of another party during the same voting year. 
Added by Acts lW3, 734 Leg., eh. 728, 5 67, eff. Sept. 1, 1993. 

5 172.126. Joint Primaries Authorized 
(a) The primary elections in a county may be conducted jointly a t  the regular polling places 

designated for the general election for state and county officers. The county clerk shall 
supervise the overall conduct of the joint primary elections. This section applies to the 
conduct of joint primary elections notwithstanding and in addition to other applicable 
provisions of this code. The decision to conduct a joint primary election must be made by 
majority vote of the full membership of the commissioners court and u<th the unanimous 
approval of the county clerk and the county chair of each political party required to nominate 
candidates by primary election. 

(b) The county clerk shall determine whether to consolidate election precincts under 
Section 42.009 and shall designate the location of the polling place in a consolidated precinct. 
To the extent possible, a polling place shall be designated that will accommodate the precinct 
conventions of each political party. If a polling place, whether for a regular or consolidated 
precinct, is not suitable for more than one precinct convention, the polling place may be used 
by the party whose candidate for governor received the most votes in the county in the most 
recent gubernatorial general election. 

(c) One set  of election officers shall conduct the primary elections a t  each polling place. 
Not later than the second Monday in December preceding the primary elections, each county 
chair shall deliver to the county clerk a list of the names of the election judges and clerks for 
that party. The presiding judge of each party, or alternate judge if applicable, serves as a co- 
judge for the precinct. The county clerk shall appoint the election clerks in accordance with 
rules prescribed by the secretary of state. The secretary of state shall prescribe the 
maximum number of clerks that may be appointed for each precinct. The early voting ballot 
board and any central counting station shall also be composed of and administered by one set 
of election officers that provides representation for each party, and the secretary of state by 
rule shall prescribe procedures consistent with this subsection for the appointment of those 
officers. 

(d) Each co-judge has the law enforcement duties and powers provided under Section 
32.076. Each co-judge has the exclusive authority to conduct challenges on the eligibility of 
voters, tabulate the votes, and deliver the election returns in the primary of the party with 
which that judge is affiliated or aligned. 

(e) A written certification of the candidates' names that are to appear on the primary ballot 
shall be delivered to the county clerk in accordance with rules prescribed by the secretary of 
state. 
(1) The county clerk shah determine the ballot format and voting system for each election 

precinct and shall procure the election equipment and supplies. 
(g) A separate set  of ballot boxes or other suitable containers approved by the secretary of 

state shall be used for each party's primary, except that one set  of ballot boxes or other 
containers may be used in a joint primary using an electronic voting system in which the 
ballots are deposited by the voters directly into a unit of automatic tabulating equipment. 
The lists of registered voters and the voters' registration certificates shall be marked and 
stamped to show the appropriate party affiliation for each voter. A separate list of registered 
voters shall be used for each party's primary. The s e c r e k y  of state by rule shall prescribe 
requirements to ensure that one party's ballot is readily distinguished from another's, which 
may include the use of different colors of ink. 

(h) Separate election returns shall be prepared for each party's primary and shall be 
canvassed as provided by this code. 

(i) The secretary of state by rule shall prescribe the procedures necessary to implement 
this section to ensure the orderly and proper administration of joint primary elections. 
Added by Acts 1W7.75th Leg.. ch. 1349, § 62, e& Sept 1. 1997. 
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CHAPTER 173. PRIMARY ELECTION FINANCMC 

SUBCHAPTER A. PRIMARY ELECTION 
EXPENSES GENERALLY 

- - -. . - . . 
173.001. State Funds for Primary Authorized. 
173.W3. Expenses Incurred by County. 
173.W. State Compensation of County Chair 

and Secretary of County Executive 
Committee .~~~~~~~~~~~~ 

173.008. Limiting State Compensation for Elec- 
tion Personnel. 

173.010. Furnishing Rules. 
173.011. Financing of Joint Primary Elections 

Generally. 

SUBCHAPTER B. PRIMARY FUND 
173.031. County Primary Fund. 
173.032. State Primary Fund. 
173.033. Use of Primary Fund. 
1 7 3 .  Audit by Secretary of State. 
173.036. State Funds lor Audit Requested by 

Party. 
173.037. Deleted. 

Section 
173.062. Fee Paid to State Chair Allocated 

Among County Committees. 
173.063. Fee Retained by State Chair. 
173.064. Report of Fees by State Chair. 

SUBCHAPTER D. STATE FINANCING 

173.081. 'Statement of Estimated Primary Ex- - 
penses. 

173.0% Review of Statement; Appmval; No- 
tice. 

173.083. State Payment of Estimated Primary 
Expenses. 

173.0831. State Payment of Start-up Primary 
Funds. 

173.084. Expense Report by Party. 
173.085. State Payment of Excess Primary Ex- 

DeMeS. 
173.0851. Disposition of Surplus in Primary 

Fund. 
173.086. Challenge of Disbursement of State 

Funds. 
SUBCHAITER C. DlSPOSITION 173.087. Liability of County Chair and County 

OF FILING FEES Executive Committee. 
173.061. Fee Paid to County Chair. 173.088. Availability of Guidelines. 

WESTLAW Electronic Research 

See WESTLAW Electmnic Research Guide fol- 
lowing the Prckce. 

SUBCHAPTER A. PRIMARY ELECTION EXPENSES GENERALLY 

§ 173.001. State F u n d s  f o r  Primary A u t h o r i z e d  
(a) Subject to legislative appropriation, state funds may be spent as provided by this 

chapter to pay expenses incurred by a political party in connection with a primary election. 
(h) Expenses incurred in connection with a convention of a political party or other party 

activity that is not necessary for the holding of a primary election may not be paid w'th state 
funds. 

(c) The secretary of state may spend state funds appropriated for primary finance to pay 
salaries and other necessary expenses in connection with the  administration of primary 
elections. 

(d) If the amount of the  funds appropriated for the financing of primary elections is 
- 

insufficient to satisfy the  requests for those funds made under this code, the  secretary of state 
may distribute the amount of the  appropriation on a pro rata basis. Each party executive 
committee is entitled to a proportionate share of that  amount according to that committee's - 
percentage of the total amount requested. 
Amcnded by Acts 1987, 70th Leg., ch. 54, § 12W, eff. Sept. 1, 1987. 

Historical a n d  Sta tutory Notes 

§ 173.003. Expenses Incurred by C o u n t y  
Except as  otheru~.i(: pro\.ided by law, the county shall pay all the expenses incurred in 

connecrion uith ear1.v voting in a primary election. except expenses relating to the printing of 
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early voting ballots, and any other expenses incurred by a county authority in connection with 
a primaly election. 
Arncndud hy Acts 1987, 70th Leg., ch. 472. F 45, eN Sept. I ,  1 S i ;  Actq l!)nl. Rnd Lcy.. ch. 203, 9 LGi: 
Aeh I!)lll, 72nd Leg. ch. 554, $ 36, cN. Sept. I ,  1m1. 

Historical and Statutory Notes 

1991 Legislation 
For contingent effective provision of Acts 1091, . TLnd Leg., ch. ZO:$ see Historical and Statutory 

Notes followinp P 141.084. 

Library References 

Party nominirtions, see Brooks, 35 Texas Prac- 
tice 5 11.21. 

B 173.004. State C o m p e n s a t i o n  of  C o u n t y  C h a i r  a n d  S e c r e t a r y  o f  C o u n t y  
E x e c u t i v e  C o m m i t t e e  

(a) The total amount paid with state funds in a particular primary election year for the 
combined con~pensation of a county chair and the secretary, if any, of the county executive 
committee presided over by the chair may not be: 

(1) less than $300; or 
(2) more than the lesser of 
(A) $8,000; or 
(B) five percent uf the total expenses incurred by the political party in holding primary 

.elections in the county that year, exclusive of the combined annual compensation of the 
county chair and secretary. 

(b) The status of a county executive committee's secretary as a committee member does 
not affect the applicability of this section. 
Amcntlsd by Act- 1997, 76th Leg., ch. 864, B 155, cN. Sept. I. 1907. 

5 173.008. L i m i t i n g  State C o m p e n s a t i o n  f o r  E l e c t i o n  P e r s o n n e l  
(a) The secretary of state may limit the number of election clerks in a primary election 

whose service is payable with state funds. 
(b) The secretary of state may limit the total state compensation payable to persons 

employed to assist a county chair in connection with a primary election. 
(c) Rules adopted under this section must provide for state compensation for sufficient 

personnel to properly hold the primary, taking into account the number of registered voters, 
number of votes cast in previous primary elections, method of voting, and other relevant 
factow, but in no case may state compensation be limited to fewer than two clerks for each 
election precinct. 

(d) State funds may be paid in excess of the limits prescribed under this section if the . 
secretary gf state determines good cause exists for the additional state compensation. 
Amended by Ach 1997,751h Leg., ch. 064, 5 156, ell. Sept. 1. 1997. 

Administrative Code R e f e ~ n c e s  

Number of election workers per polling location, 
see 1 TAC § 81.119. 

5 173.010. F u r n i s h i n g  Rules 
During November preceding each p r i m a y  election year, the secretary of state shall deliver 

to the state chair and each county chair of each political party holding a primary election a 
current set of the rules adopted under this subchapter. If a rule or amendment of a rule is 
adopted after delivery of the set, the secretary shall deliver a copy of the rule or amendment 
not later than the 10th day after the date of its adoption. 
Amended by Acts 1986. 69th Lcg., 3rd C.S., ch. 14, F 20, eff. Sept. 1, 1981; Ads 1997, 75th Leg., rh. 8CA, 
5 157, eff. Sept. 1. 3997. 
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Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment substituted "November 

preceding" far "January of'. 

5 173.011. Financing of Jo in t  P r imary  Elections Generally 
(a) This section applies to the fmancing of joint primary elections notwithstanding and in 

addition to other applicable provisions of this code. 
(b) Any surplus remaining in a county primary fund shall be remitted to the county clerk 

immediately after the final payment from the fund of the necessary expenses for holding the 
primary elections for that year, but not later than July 1 following the applicable primary 
election. The surplus in the primary fund shall be remitted regardless of whether state funds . 
were requested by the chair. Any surplus primary funds received by the county clerk under 
this subsection may be used only for paying the remaining expenses of the joint primary 
election. 

(c) The secretary of state shall adopt rules, consistent with this chapter to the extent 
practicable, that are necessary for the fair and efficient financing of joint primary elections. 
Added by Acts 1997,75th Leg., ch. 1349, 5 63, c& Sept. 1, 1997. 

SUBCHAPTER B. PRIMARY FUND 

§ 173.031. County P r imary  F u n d  
(a) A county primary fund is created for each county executive committee of a political 

party holding a primary election. 
(b) The county primary fund consists of: 

(1) the filing fees required to be deposited in the fund under Subchapter C; 
(2) the state funds paid to the county chair under Subchapter D; 
(3) the contributions to the county executive committee for the purpose of defraying 

primary election expenses; and 
(4) the income earned by the fund. 

Amended by Acts 1997,75th Leg., ch. 8fA, 5 158, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1987 Legialatian 
Acts 1985, 69th Leg., ch. 966 [me italicized note, 

main volume] was repenled by Acts 1987, 70th 
Leg., eh. 54, 5 14(b). 

Library References - 
Party nominations, see Brooks, 35 Texas Prac- 

tice 8 11.21. 

5 173.032. State Pr imary  F u n d  
(a) A state primary fund is created for the state executive committee of each political party 

holding a primary election. 
(b) The state primary fund consists of 

(1) the fding fees required to he deposited in the fund under Subchapter C;' 
(2) the state funds paid to the state chair under Subchapter D;' 
(3) the contributions to the state executive committee for the purpose of defraying 

primary election expenses; and 
(4) the income earned by the fund. 

Amended by Ads 1997,75th Leg., ch. 864, 5 159, eff. Sept. 1, 1997. 
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I %tien 1'13.OGl ct sq. 
2 Section 172.681 et  q. 

$ 173.033. U s e  of P r i m a r y  F u n d  
(a) The county primary fund shall be used to pay expenses incurred by the county chair or 

county executive committee in connection with a primary election. 
(h) The state primary fund shall be used to pay expenses incurred by the state chair or 

state executive committee in connection with a primary election. 
(c) A primary fund may not be used for any other purpose. 

Amended by Acts 1997, 75th Leg.. eh. 3G4, § 160, ell. Scpt. 1, 1997. 

Historical and Statutory Notes 

1987 Legislation 
Acts 19%, fi!kh Leg.. ch. 966 bee italicized note, 

main volumel was repealed by Acts 1937. 7Mh 
Leg.. eh. 54, 9 14(b). 

5 173.035. A u d i t  by S e c r e t a r y  o f  State 
(a) The secretary of state may have a primary fund audited a t  any time. 
(b) The expenses of an audit under this section shall he paid from funds appropriated for 

the administration of primary elections. 
Renumbered from B 17:3.K3fi and amended by Acts 1987,iOth Leg., ch. .M, 9 12(d), eff. Sept. 1, 1987. 

5 173.036. State F u n d s  f o r  A u d i t  Reques ted  by P a r t y  
(a) The secretary of state may approve an expenditure of state funds for an audit of the 

state primary fund on request of the state chair or a county primary fund on request of a 
county chair. 

(b) On receipt of written certification of the amount approved by the secretary of state for 
an audit, the comptroller of public accounts shall issue a warrant for that amount payable to 
the state or county chair making the request. 

(c) An audit conducted with state funds approved under this section is subject to the 
conditions imposed by the secretary of state. 
Renumbered from B 173.&17 and amended by Acts 1987, 70th Leg., ch. .M, 9 12W, elf. Sept. 1, 1987. 
Amended by Acts 1997,isth Lep., ch. SW, § 161, eff. Sept. I ,  1997. 

Historical and Statutory Notes 

For tea of provisions formerly contained in 
§ 173.036, see, now, 9 172.036. 

5 173.037. Dele ted  by Acts  1987, 70th Leg., ch. 54, § 12(d), eff. Sept .  1, 1987 

Historical and Statutory Notes 

See, now. § 173.036. 

SUBCHAPTER C. DISPOSITION OF FILING FEES 

5 173.061. Fee P a i d  to C o u n t y  C h a i r  
The county chair shall deposit in the county primary fund each fding fee accompanying an 

application for a place on the ballot filed with the county chair. 
Amended by A c b  19!)7, 75th Leg., ch. 861, 8 ICi,  em Sept. 1, 1!M7. 

8 173.062. Fee P a i d  t o  State C h a i r  Allocated A m o n a  C o u n t y  C o m m i t t e e s  - 
(a) The state chair shall allocate the filing fee for a district ofiice accompanying an 

application for a place on the ballot filed with the state chair during the regular filing period 
among the county executive committees serving the counties comprising the district. 
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(b) Each committee's allocation is equal to the quotient obtained by dividing the amount of 
the filing fee by the number of counties wholly or partly in the district. 

(c) The state chair shall deliver each committee's allocation to the county chair not later 
than the 10th day after the date of the regular fding deadline. 

(d) On receipt of the allocation, the county chair shall deposit it in the county primary fund. 
Amended by Act6 1997.15th Leg., ch. 864, 5 163, elf. Sept. 1, 1997. 

5 173.063. Fee Retained by State Chair 
The state chair shall deposit in the state primary fund each f ~ n g  fee accompanying an 

application for a place on the ballot filed with the state chair: 
(1) for a statewide ofice; or 
(2) for a district office if the application is filed after the regular filing deadline. 

Amended by Act6 1997, 76th Leg., ch. 864, 5 lM, eff. Sept. 1,1997. 

5 173.064. Report of Fees by State Chair 
(a) The state chair shall prepare a' report of the fding fees accompanying applications for a 

place on the ballot filed with the state chair during the regular filing period. 
(b) The report must include, for each office for which an application is filed, the total 

number of applications and the total amount of filing fees paid. 
(c) The state chair shall deliver the report to the secretary of state not later than the 10th 

day after the date of the regular fding deadline. 
Amended by Acts 1997, 75th Leg., ch. 864, 5 165, cff. Sept. 1, 1997. 

SUBCHAPTER D. STATE FINANCING 

S 173.081. Statement of Estimated Primary Expenses 
(a) Regardless of whether state funds are requested for paying primary expenses, a 

written statement of estimated expenses to be incurred in connection with a primary election 
shall be submitted to the secretary of state by: 

(1) the county chair, for expenses of the county chair or county executive committee; or 
(2) the state chair, for expenses of the state chair or state executive committee. 

03) The statement must: 
(1) contain an itemized estimate, prepared by the authority submitting the statement, of 

the primary expenses to be incurred and a statement by the authority of whether state 
funds are requested; and 

(2) be sworn to by the authority submitting the statement. 
(c) A statement for a general primary election must also: 

(1) state the amount oE 
(A) the primary candidates' filing fees required to be deposited in the county primary 

fund if the statement is submitted by a county chair, or in the state primary fund if the 
statement is submitted by the state chair, that have been received by the authority 
submitting the statement; and 

(B) the contributions to the county executive committee if the statement is submitted 
by a county chair, or to the state executive committee if the statement is submitted by 
the state chair, that: 

(i) are for the purpose of defraying primary election expenses; and 
(ii) have not been included in a report fded under Section 173.084 for a previous 

primary election year; and 
(2) be submitted not later than the 45th day before general primary election day. 

(d) The information required by Subsection (c)(l) must be current as of the 10th day after 
the date of the regular fding deadline for a candidate's application for a place on the primary 
ballot. 
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5 173.083 

(e) A statement for a runoff primary election must be submitted not later than the 10th day 
after general primary election day. 

(0 A statement submitted by a county chair must also include a notice of the county 
election precincts to be consolidated for the election, if any. 
Amended by Acts 1987, 7Gth Leg., ch. 54, 5 We). eff. Sept. 1, 1987: Acts 1989, 71st Leg., ch. 114, B 14, 
eff. Sept. 1, 1989: A& 1997, 75th Leg., ch. 864, 9 1'6, elf. Sept. 1, 1997. 

Historical and Statutory Notes 

1987 Legislation section, and 5 14(h) of the amendatory act re- 

The 1987 amendatory act, to conform this see- pealed *"& Ig8" Leg" ch' lHIG' 

tion to Acts 19%. 69th Leg., eh. 96G [see italicized 1989 Legialatiun 
note under F 173.083. main volumcl, rewrote the The I%!) amendment added subsee. (0. 

5 173.082. Review of S t a t e m e n t ;  Approval; Not ice  
(a) On receipt of a statement of estimated primary election expenses, the secretary of state 

shall review the statement to determine which items of estimated expense and the amounts of 
those items to approve. 

(b) The secretary of state shall approve an item of estimated expense if the secretary 
determines that it  is reasonably necessary for the proper holding of the primary election. If 
the secretary determines that the entire estimated amount of the item is not reasonably 
necessary, the secretary shall approve the item in the reduced amount that the secretary 
determines is appropriate. 

(c) The secretary of state shall promptly notify the authority submitting the statement of 
each item of estimated expense not approved or approved in a reduced amount. 

(d) An item or part of an item of estimated primary election expense that is not approved 
by the secretary of state may not be paid with primary funds. 

(e) Expenses incurred in connection with an application for a place on the ballot for the 
office of precinct chair filed before the 30th day before the date of We regular fiing deadline 
may not be paid with state funds. 
Amended by Acts 1987, 70th Leg., ch. M, 5 IXe), eff. Sept. 1, 1!187; Acts 1997, 76th Leg., ch. 864, § 167, 
eff. Sept. 1. 1997. 

Historical and Statutory Notes 

1987 Legislation election expenses for references to lrquest far 
The 1987 amendatory act, to conform thh sec- state funds, in subwe. (d) substituted "primary 

lion to Ace 1985. 69th Leg., eh. %6 [see italicized funds" for "state fundq", and 5 14@) of thc amen- 
note under § 173.083, main volumeL substituted datory 1985, 66th L ~ ~ . ,  &. 966. 
references to a statement of estimated primary 

5 173.083. State P a y m e n t  of E s t i m a t e d  P r i m a r y  E x p e n s e s  . (a) The amount of estimated primary election expenses payable with state funds under this 
section is equal to: 

(1) for a general primary election, the difference obtained by subtracting the sum of the 
filing fees and contributions reported in the statement of estimated primary election 
expenses from the total amount of estimated general primary expenses approved by the 
secretary of state under Section 173.082; and 

(2) for a runoff primary election, the total amount of estimated runoff primary expenses 
approved by the secretary. 
(b) State payment of the estimated primary election expenses shall be made in installments 

a s  follows: 
(1) the initial installment for the expenses of a general primary is equal to three-fourths, 

or three-fifths if the seeretary of state determines that figure to be more efficient, of the 
amount of estimated general primary expenses payable with state funds; 

(2) the initial installment for the expenses of a runoff primaiy is equal to three-fourths, 
or three-fiths if the secretary of state determines that figure to he more efticient, of the 
amount of estimated runoff primary expenses payable with state funds; and 
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(3) the final installment is equal to the difference obtained by subtracting the total of the 
installments paid under Subdivisions (I) and (2) from the total of the actual general and 
runoff primary election expenses payable with state funds. 
(c) After determining the amount of estimated primary expenses to approve under Section 

173.082 for a general or runoff primary, the secretary of state shall calculate the amount of 
the installment payable under Suhsection (b)(l) or (2), as applicable. The secretary shall then 
prepare and deliver to the comptroller of puhlic accounts a certified statement indicating the 
amount of the installment, the total amount of estimated general or runoff primary expenses 
payable with state funds, and the name of the county or state chair who submitted the 
statement of estimated primary election expenses. 

(d) The final installment may not be paid until a report is filed in compliance with Section 
173.084 and, in the case of a county chair, a report is also filed in compliance with Section 
172.124. On the ffine of the reDort. the secretary of state shall calculate the amount of the 
final installment anduprepare &d deliver to thdcomptroller of puhlic accounts a certified 
statement indicating that amount and the appropriate county or state chair's name. 

(e) On receipt o f a  certified statement under Suhsection (c) or (d), the comptroller of public 
accounts shall issue a w a m t  in the certified amount of the installment payable to the county 
or state chair identified by the statement. 
Amendcd by Artri 1 ! N  701h 1.rg.. ch. I4  $ 12.0. cN. Supt 1. 1!N: ACLF 1989. 71sl l.c,)r, ch. 11.1. 6 if,. 
cR Scpt. I. 19d9; Acb I9W. i5th Lex. ch bM. i IM. c R  .+L. 1. 1!X17. 

Historical and Statutory Notes 

1987 Legislation state determines that figure to be more efficient", 
The 1987 amendatory act, to conform this sec- and § 14(b) of the amendatory act repealed Acts 

tion to Ads 1985, 69th Leg., ch. 966 [see italicized 1985,69th Leg., ch. 966. 
note, main volume], substituted references to a 
statement of estimated primary election expenses Igx9 Legis1ation 
for references to a request for state funds, in The 1989 amendment in the first sentenec of 
subsec. (a)(l) deleted "and beginning primary fund subsec. (d) added "and, in the case of a county 
balance" following "contributions", in subsec. (b)(l) c h i m a n ,  a report is also filed in compliance with 
and (2) inserted "or three-fifths if the secretary of Section 172.124". 

Library References 

Party nominations, see Brooks, 35 Texas h e -  
tice § n.21. 

Q 173.0831. State Payment of S t a r t - u p  P r i m a r y  F u n d s  
(a) Not later than the 30th day before the beginning date of the regular filing period for 

public offices in the general primary election, a county chair may submit to the secretary of 
state a written statement of estimated primary election expenses. 

(h) Not later than the 10th 11;i.v after the date the swtcment is rr.ccivc~l, the secrc tav  of 
state shall have disbursed to the county chair s tan-up funds in an amount crpal to 10 parccnt 
of the amount aoomved for and exnended by the county chair and executive committee in the 
preceding primary election; 
Added by Ads 1993, 73rd Leg., ch. 728, 6 68, en. Sept. 1, 1993. Amended by Acts 1897.7.5th Leg., ch. 
864. 5 169. eft Sept. 1. 1997. 

Historical and Statutory Notes 

1993 Legislation 173.0831, as added by thin Act. not later than thc 
Section 93 of the 1993 Act provides: 10th day after the effective date of this Act." 
"For the primary election held in 1994, a writt.cn 

statement may be submitted under Section 

O 173.084. Expense Report by Party 
(a) Regardless of whether state funds are requested for paying primary expenses, each 

county chair and state chair shall prepare a report that includes: 
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(1) an itemized list of the actual expenses incurred in connection with the general and 
runoff ~r imar ies  hv the authority preparinz the report and bv the executive committee over - .  . - 
which <he authori6 presides; 

(2) the amount of the primary candidates' tiding fees required to be deposited in the 
county primary fund if the report is by a county chair, or in the state primary fund if the 
report is by the state chair; 

(3) the amount of tiding fees that have been refunded; 
(4) the amount of the contributions to the executive committee over which the authority 

preparing the report presides that: 
(A) are for the purpose of defraying primary election expenses; and 
(B) have not been included in a report filed under this section for a previous p r i m y  

election year; and 
(5) the balance in the county primary fund if the report is by a county chair, or in the 

state primary fund if the report is by the state chair, that remains after deducting the 
primary election expenses actually incurred and the refunded tiling fees. 
(b) The authority preparing the report shall file i t  with the secretary of state not later than 

the 30ih day after runoff primary election day or not later than the 30th day after general 
primary election day if no runoff primary is held in the county, in the case of the county 
chair's report, or if no runoff primary is held for a statewide or district office, in the ease of 
the state chair's report. The secretary for good cause may extend the filing deadline. 

(c) The report must he sworn to by the authority preparing it. 
(d) Any compensation claimed under Section 173.004 may be forfeited on the failure of a 

county chair to file a timely report. 
Amended by Acts 1987, 70th Leg., ch. 54, § lZ(g), eff. Sept. 1, 1987: Acts 1993, 73rd Leg., ch. 728, § G9, 
e& Sept. 1, 1993; Acta 1897, 75th Leg., ch. 864, 9 170, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1987 Legislation (b) the deadline provision of twenty days alter the 
The 1987 amendatory act, to conform this see- general primary election day, and 8 14(b) of the 

tion to Acts 1985, 69th Leg., ch. 9% [see italicized amendatmy act repealed Acts 1985, 69th Leg.. eh. 
note under 5 173.083, main volume], rmvrote the 966. 
Rmt paragraph in subsec. (a), inserted in subsec. 

5 173.085. State P a y m e n t  of E x c e s s  P r i m a r y  E x p e n s e s  
(a) If the actual expenditure for an item of primary election expense exceeds the amount 

estimated for the item in the statement of estimated primary election expenses, the excess 
expense is payable with state funds as provided by this section. 

(h) To obtain state compensation for an excess expense, the county chair or state chair, as 
applicable, must include in the report required by Section 173.084: 

(1) an identification of the iteni for which the excess expense was incurred; . (2) the amount of the excess; and 
(3) an explanation of the reason for exceeding the estimate. 

(c) The secretary of state shall approve the payment of the excess expense with state funds 
if the secretary determines that payment is justified by good cause. If the secretary 
determines that payment of the entire excess expense is not justified by good cause, the 
secretary shall approve the excess expense in the reduced amount that the secretary 
determines is appropriate. 

(d) The secret& of state shall promptly notify the authority filing the report of each item 
of excess expense not approved or approved in a reduced amount. 

(e) An item of excess primary election expense that is not approved by the secretary of 
state, or that part of an item that is not approved, may not he paid uith state funds. 

(0 If the secretary of state approves an excess expense, the secretary shall include the 
approved amount in the certified statement prepared under Section li3.08Xd). 
Amended by Acts 1987, 70th Leg., ch. ?A, § 12(h), eff. Sept. 1, 1987: Acts 197.75th Leg., ch. %A, $ 171, 
eK Sept 1. 1997. 
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Historical and Statutory Notes 

1987 Legislation reference to the statement of estimated primary 
The I987 amendatory act, to conform this sec- election expenses for reference to request for state 

tion to Acts 19%. 69th Leg.. ch. 966 [see italicized funds, and 5 14(b) of the amendatory act repealed 
note under li 113.083, miin volumel, substituted Acts 19S, f ish Leg., ch. %6. 

§ 173.0851. Disposi t ion of S u r p l u s  i n  P r i m a r y  Fund 
(a) Any surplus remaining in a primary fund shall be remitted to the secretary of state 

immediately after the final payment from the fund of the necessary expenses for holding the 
primary elections for that year, but not later than July 1 following the applicable primary 
election. The surplus in a primary fund shall be remitted regardless of whether state funds 
were requested by the chair. 

(b) A& surplus primary funds received by the secretary of state under this section shall be 
deposited in the state treasury and may be used only for the financing of primary elections. 
Added by Acts 1987, 70th Leg., ch. .54, 5 12(i), elf. Sept. 1, 1987. Amended by Acts 1987, 70th Leg., ch 
412, li 46, eff Sept. 1, l%7; Acts 1997,76th Leg., ch. BM, 5 112, elf. Sept. 1, 1997. 

Historical and Statutory Notes 

1987 Leeislation 

§ 173.086. C h a l l e n g e  of  D i s b u r s e m e n t  of State Funds 
(a) The authority who submitted a statement of estimated primary election expenses under 

this subchapter may challenge in a district court in Travis County the amount of state funds 
approved by the secretary of state for disbursement. 

(b) A petition stating the ground of the challenge must be filed with the court not later 
than the 20th day after the earlier of: 

(1) the date of receipt of the secretary of state's notice of disapproval or approval in a 
reduced amount of a primary election expense involved in the challenge; or 

(2) the date of receipt of the comptroller's warrant for payment of a primary election 
expense involved in the challenge. 
(c) If the court determines the challenged amount is less than the amount to which the 

petitioner is entitled by law, the court shall order payment in the proper amount. 
Amended by Acts 1981, 70th Leg., ch. 54, 5 12(i), e& Sept. 1, 1987. 

Historical and Statutory Notes 

1987 Legislation reference to statement of estimated primary elec- 
The 1987 amendatory act, to conform this sec- ' tion expenses for reference to request for state - 

tion to Acts l9&, 69th Leg., ch. 966 [see italicized funds, and repealed Acts 1985, 69th Leg., ch. 966. 
note under 5 173.083, main volume], substituted 

§ 173.087. Liab i l i ty  of C o u n t y  C h a i r  and C o u n t y  E x e c u t i v e  C o m m i t t e e  

The county executive committee is not liable for the debts incurred by the committee or the 
county chair in connection with a primary election that are unpaid because the legislative 
appropriation is insuficient. The county chair or any other member of the county executive 
committee is not personally liable for those debts. 

Amended by Acts 1997,75th Leg., eh. 864, li 113, eff. Sept. 1,1997. 

Library References 

Party nominations, see Brooks, 36 Texas Prac- 
tice § 11.21. 
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P 173.088. Availability of Guidelines 
The secretary of state shall make available to each county and state chair, for  u se  in 

preparing s ta tements  and reports under this  chapter, a n y  guidelines t h e  secretary prescribes 
for determining t h e  necessity of primary election expenses. 

Amended by Acts 1987,lOth Leg., eh. 54, 5 12(k), eft Sept  1, 1887; Acts 1997, 7 h h  Leg., ch. 864, 5 174, 
e& Sep t  1, 1537. 

His tor ica l  a n d  S t a t u t o r y  Notes 

1981 Legislation reference to statcmente and reportr undcr this 
The 1987 amendatory act, ta conform this see. chapter for reference to requests for state funding. 

tion to Acts 198.5, 69th Leg., ch. 966 [see italicized and 5 14(b) of the amendatory a d  repealed Acts 
note under 9 173.083, main volume]: substituted 1987.69th Leg., ch. 966. 

C H A P T E R  174. CONVENTIONS 

SUBCHAPTER A. GENERAL PROVISIONS Section 
Seelion 174.063. Time and Place of Convention. 
174.003. Dclegate ta be Qualified Voter. 174.0631. Considcration for Use of Public Build- 

ing for Convention. 
SUBCHAFTER B. PRECINCT 174.064. Notice of Hour and Place. 

CONVENTIONS 174.OE.5. Organizing the Convention. 
174.022, Time and Place of Convention. 174.069. Record of Delegates. 
174.V23. Notice of Hour and Place. 
4 Organizing the Convention. SUBCHAFTER D. BIENNIAL 
174.V27. Records of Convention. STATE CONVENTION 

SUBCHAFTER C. COUNTY AND 174.092. Time and Place of Convention. 
SENATORIAL DISTRICT 174.093. Notice of Time and Place. 

CONVENTIONS 174.094. Organizing the Convention. 
174.062. Type of Convention Held. 174.097. Attendance by Public Officers. 

WESTLAW Elec t ron i c  Resea rch  

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. . 

SUBCHAPTER A. G E N E R A L  PROVlS lONS 

L ib ra ry  References  

Party nominations, see Brooks. 35 Texas Prac- 
tice 5 11.21. 

- B 174.003. Delegate to be Qualified Voter 
I n  addition to t h e  requirement of party affiliation, to be eligible to serve  as a delegate to a 

county, senatorial district, o r  state convention held under  this  chapter,  a person must  be a 
qualified voter of t h e  terri tory t ha t  the  person is selected to  represent or a resident of t ha t  
territory who is eligible to vote a limited ballot. 

Amended by Acts 1997.75th Leg.. ch. 864. B 175, eff. Sept. 1, 1997. 

SUBCHAPTER B. P R E C I N C T  CONVENTIONS 

5 174.022. Time and Place of Convention 
(a) T h e  precinct conventions shall be held on  general  primary election d a y  in t h e  regular  

county election precincts. 
(b) No t  la te r  Wan the  date of the  regular drawing for position on  the general primary 

election ballot, t h e  county executive committee shall set t h e  hour and place for convening each 
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precinct convention for the precincts served by the committee. If the county executive 
committee fails to do so, the county chair shall set the hour and place. 

(c) The hour set for convening the conventions may not he earlier than 7 p.m. or later than 
9 p.m. Notwithstanding the hour set for convening, the convention may not convene until the 
last voter has voted a t  the precinct polling place. 

(d) The place selected for a precinct convention must meet the same requirements for 
access by the elderly and persons with physical disabilities as a polling place under Section 
43.034(a) unless the state executive committee for a political party issues an order that the 
places for precinct conventions for that political party are not required to meet the same 
requirements as a polling place under Section 43.034(a). The order must he entered in the 
minutes of the state executive committee not later than the 30th day before the date precinct 
conventions are to be held. 
Amended by Acts 1986, 69th Leg., 3rd C.S., eh. 14, 5 21, eff. Sept. 1, 1987; Acts 1993, Yard Leg., ch. 622, 
§ 4 cff. Scpt. 1, 1993; Acts 1997,75th Leg., ch. 864, 5 176, eff. Sept. 1 ,  1997; Acts 1999,7Gth Leg., ch. 62, 
B 5.14. eff. Sept. 1. I'J99; Acts 1999, 76th Leg., eh. 809. B 3. elf, Sept. 1. 1999. 

Historical and Statutory Notes 

19Rfi Legislation general primary election ballot" far "third Monday 
The 1986 amendment, in subscc. (b), substituted in Much of the primary election year". 

"date of the regular drawing for position on the 

§ 174.023. Not ice  o f  H o u r  and Place 
(a) The county chair shall post a notice of the hour and place for convening each precinct 

convention on the bulletin hoard used for posting notice of meetings of the commissioners 
court. The notice must remain posted continuously for the 10 days immediately preceding 
the date of the convention. 

(h) Not later than the 10th day before the date of the precinct conventions, the county 
chair shall deliver to the county clerk written notice of the hour and place for convening each 
precinct convention. 

(c) If the county chair fails to post or deliver notice in accordance with this section, another 
member of the county executive committee may post or deliver the notice. 
Amended by Acts 1%1,75th Lcg.. eh. 864, 5 177, eff. Sept. 1, 1997. 

5 174.025. O r g a n i z i n g  t h e  Convent ion  
(a) The precinct chair is the temporary chair of the precinct convention held under this 

subchapter. 
(b) If the precinct chair is absent, a person who is eligible to participate in the convention 

may act as temporary chair. 
(c) Before conducting business, the temporary chair shall prepare a list containing the 

name and residence address of each person who is admitted to participate in the convention. 
(d) The temporary chair shall call the convention to order. 
(e) The convention shall select a convention chair and a convention secretary. The 

convention may select any other officers considered necessary to conduct the convention's 
business. 
Amended hy Acts 1997.75th Leg., eh. 864, S 178, eff. Sept. 1 ,  1997. 

5 174.027. R e c o r d s  of Convent ion  
(a) The convention chair shall prepare, sign, and make a copy of a list of the names and 

residence addresses of the delegates and any alternates selected by the convention. 
(b) The convention chair shall sign and make a copy of the list of preeinct convention 

participants required by Section 174.025(c). 
(c) The convention chair shall deliver the o r i g d s  and copies of the lists to the county 

chair not later than the third day after the date of the precinct convention, except that if 
delivered by mail, they shall be deposited in the mail not later than the second day after the 
date of the precinct convention. 
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(d) The county chair shall retain the copies of the lists until the end of the voting year in 
which they are received. 

(e) If senatorial district conventions will be held in the county, the county chair shall 
deliver the originals of the lists to the temporary chairs of the senatorial district conventions 
before the conventions convene. 

(0 The original lists are not public information. 
Amended by Acts 1987, 70th Leg., ch. 472, § 47, elf. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 499.9 I, e d  
Sept, 1, 1987; Acts 1997,75th Leg., ch. BM, § 179, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1987 Legislation A& 1987.70th Leg., ch. 499. § 1 made the same 
Acts 1987, 70th Leg., eh. 472, § 47, in subsec. (4 change. . substituted "county chairman" for "county clerk", 

and rewrote subsce. (d). 

SUBCHAPTER C. COUNTY AND SENATORIAL DISTRICT CONVENTIONS 

§ 174.062. Type of Convent ion  H e l d  

(a) A county convention shall be held in a county if the county is not situated in more than 
one state senatorial district. 

(b) If a county is situated in more than one state senatorial district, instead of a county 
convention a senatorial district convention shall be held in each part of the county that is 
situated in a different senatorial district, unless othenvise provided by party rule. 
Amended by Acts 1987, 70th Leg., eh. 366, § 1, eff. Aug. 31, 1987. 

Historical and Statutory Notes 

1987 Legislation 
The 1987 amendment in subscc. (b). added "un- 

less othenvise provided by party rule". 

5 174.063. T i m e  and P l a c e  o f  Convent ion  
(a) The county and senatorial district conventions shall be held on the third Saturday after 

general primary election day. However, if that date occurs during Passover or on the day 
following Good Friday, the conventions shall be held on the next Saturday that does not occur 
during Passover or on the day following Good Friday. 

(b) The hour and place for the convening of a county convention shall be set  in the same 
manner a s  for the precinct conventions held under this chapter. 

(c) The hour and place for the convening of a senatorial district convention shall be set  in 
the same manner as for the precinct conventions held under this chapter, except that only 
those members of the county executive committee who are the precinct chairs for the 
precincts in the territory represented a t  the senatorial district convention may participate in - setting the convention's hour and place, and if they fail to do so, the temporary chair of the 
senatorial district convention shall set the hour and place. 
Amended by Acts 1989, 71st Leg., ch. 333, § 1, eK Sept. 1, 19W Acts 1995, 74th Leg., ch. 29, § 1, eff. 
Scpt 1, 1995; Acts 1997, 75th Leg., eh. 864, § 180, elT Sept. 1, 1997. 

§ 174.0631. C o n s i d e r a t i o n  f o r  Use of P u b l i c  B u i l d i n g  for Convent ion  
(a) No charee mav be made for the use of a oublic building for a orecinct. countv. or .> " .  

senatorial district conwntion except for rein~buncmcnt for the actual expenses resulting from 
use of the building for the convention. 

(b) The reimbursing authority is entitled to an itemized statement of expenses before 
making remittance. 

(c) A person commits an offense if the person assesses a charge for the use of a public 
building for a precinct, county, or senatorial district convention in violation of Subsection (a). 
An offense under this subsection is a Class C misdemeanor. 
Added by Acts 1989, 71st Leg., ch. 333.9 2, eff. Sept. 1.1989. 
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Cmss References 

Punishment. Ciacs C midemcanor, see 
V.T.C.A.. Penal Codc 3 12.23. 

9: 174.064. Not ice  o f  H o u r  a n d  P l a c e  
(a) A notice of the hour and place for convening each county and senatorial district 

convention shall be posted on the bulletin board used for posting notice of meetings of the 
commissioners court. The notice must remain posted continuously for the 10 days immedi- 
ately preceding the date of the convention. 

(b) Not later than the 10th day before the date of the county and senatorial district 
conventions. written notice of the hour and place for convening each convention shall be 
delivered to the county clerk. 

(c) The county chair shall post and deliver the notice of a county convention. The 
temporary chair of a senatorial district convention shall post and deliver the notice of the 
senatorial district convention. 

(d) If the county chair fails to post or deliver notice in accordance with this section, another 
member of the county executive committee may post or deliver the notice. If the temporary 
chair of a senatorial district convention fails to post or deliver notice in accordance with this 
section, another member of the county executive committee who may participate in setting 
the convention's hour and place may post or deliver the notice. 
Amended by Acts 1997.76th Leg.. ch. 864. 5 181, eff. Sept. 1. 1%7. 

5 174.065. O r g a n i z i n g  t h e  Convent ion  
(a) The county chair is the temporary chair of a county convention held under this 

subchapter. If a senatorial district is situated in more than one county, the senatorial district 
executive committee member from each county is the temporary chair of the senatorial 
district convention held in the territory that the committee member represents. If a 
senatorial district is not situated in more than one county, the chair of the district executive 
committee is the temporary chair of the senatorial district convention. 

(b) If the person designated as temporary chair by Subsection (a) is absent, a delegate to 
the convention may act as temDorani chair. . . 

(c) The temporary chair shall call the convention to order and deliver the lists of delegates 
prepared under Section 174.027 to the convention. 

(d) The convention shall select a convention chair and a convention secretary from among 
the delegates present. The convention may select any other officers considered necessary to 
conductthe convention's business. 
Amended by Acts 1997.76th Leg., ch. 864, $ 182, eff. Sept. 1,1997. 

9: 174.069. R e c o r d  of Delega tes  
(a) The chair of a county or senatorial district convention shall prepare and sign a list of 

the names and residence addresses of the delegates and any alternate delegates to the state 
convention selected by the convention. 

(b) The convention chair shall deliver the list to the state chair not later than the ff th  day 
after the date the convention adjourns. 
Amended by Ads 1997, 75th Leg., ch. 864, § 183, eff. Sept. 1, 1997. 

SUBCHAPTER D. BIENNIAL STATE CONVENTION 

9: 174.092. T i m e  a n d  Place o f  Convent ion  
(a) The biennial state convention shall be convened on any day in June. 
(b) Not later than the date the state chair delivers to the county chairs the certification of 

names for placement on the general primary election ballot, the state executive committee 
shall set  the date, hour, and place for convening the state convention. 
Amended by Acts 1986,6Sth Leg., 3rd C.S., eh. 14, 5 22, eff. Sept. 1, 1987; Acts 1997, 75th Leg., eh. 864, 
5 184. eff. Sept. I .  1997 
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Historical and Statutory Notes 

19816 I.cyi*lalicln chatrmcn ths <c:nificntit,n of names h x  (~l~teemenl 
The t!,$ri amwdment, in suhsec. tb), d m r u t c d  on the general p n m q  elmion ballot" for "second 

"date the i u w  ehilirmm d c h e n  m the county Wednuday ~n March ni the mnwntlon yearir". 

B 174.093. Not ice  of  T i m e  a n d  P l a c e  

Before the date of the party's precinct conventions held under this chapter, the state chair 
shall deliver written notice of the date, hour, and place for convening the biennial state 
convention to the secretary of state, each county chair, and each temporary chair of a 
senatorial district convention. 

Amended by Acts 1597,75th Leg., eh. 864, 9 18.5, ell. Sept. 1, 1997. 

8 174.094. O r g a n i z i n g  the Convent ion  

(a) The state chair is the temporary chair of the biennial state convention. 

(b) The temporary chair shall call the convention to order. 

(c) The temporary chair shall prepare a list of the names and residence addresses of the 
delegates and any alternate delegates to the convention and shall deliver the list to the 
convention. 

(d) The convention shall select a convention chair and a convention secretary. The 
convention may select any other ofticers considered necessary to conduct the convention's 
business. 

Amended by Acts 1997,7Sth Leg., eh. W, 5 186, eff. Sept. 1.19M. 

8 174.097. Attendance by P u b l i c  Of f~cee  
A nominee for or holder of an office of the state or federal government is entitled to attend 

a state convention of the nominee's or officeholder's party but may not vote in the convention 
unless serving as a delegate. 

Amended hy Acts llM7. 75th Leg., eh. 8 f4  9 187, elf. Sept. 1, 1997. 

SUBTITLE C. P A R T I E S  NOMINATING BY CONVENTION 

CHAPTER 181. PARTY WITH STATE ORGANIZATION 

SUBCHAITER A. NOMINATING BY Section 
CONVENTION GENERALLY 181.033. Filing Deadline. 

Section 181.034. Disposition of Applicatiom. 
181.004. Party Organization. 
181.0041. Registration of Party Requimd. SUBCHAPTER C. CONVENTIONS 
181.006. Qualifying for Placement on Ballot by 

Partv Beauired to Nominate bv Con- 181.061. Conventions at Which Nominations - .  . 
vention. Made. 

181.WG. Petition %qqIlementing Precinct Con- 181.OMi. Organizing h d n e t  Convention. 
vention Lists. 181.067. Delivery of List of Precinct Convention 

SUBCHAPTER B. APPLICATION 
FOR NOMINATION 

181.032. Authority With Whom Application 
Filed. 

L i b m y  References 

Participants. 

Party nominations, see Brooks, 35 Texas P m -  
tice 5 11.21. 
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Title 10 

See WESTLAW Electronic Iteseareh Guide fol- 
lowing the Preface. 

SUBCHAPTER A. NOMINATING BY CONVENTION GENERALLY 

§ 181.004. P a r t y  O r g a n i z a t i o n  
(a) A political party making nominations under this chapter shall: 

(1) establish a state executive committee; 
(2) establish a county executive committee for each county in which the party will hold a 

county convention; and 
(3) select a precinct chair for each election precinct in which the party udl  hold a 

precinct convention. 
(b) The party shall provide by rule for the selection of a chair of the state executive 

committee and each county executive committee. 
Amended by Acts 1997,75th Leg., eh. 864.5 188, eff. Sept. 1, 1997. 

8 181.0041. R e g i s t r a t i o n  of P a r t y  R e q u i r e d  
A political party that intends to make nominations under this chapter for the general 

election for state and county officers must register with the secretary of state, in the manner 
prescribed by the secretary, not later than January 2 of the election year. 
Added by Acts 1993,73rd Leg., eh. 728.5 70, eff. Sept. 1,1993. 

5 181.005. Qualifying f o r  P l a c e m e n t  on B a l l o t  by P a r t y  R e q u i r e d  t o  N o m i n a t e  
b y  Convent ion  

(a) To be entitled to have the names of its nominees placed on the general election ballot, a 
political party required to make nominations by convention must file uith the secretary of 
state, not later than the 75th day after the date of the precinct conventions held under this 
chapter, lists of precinct convention participants indicating that the number of participants 
equals a t  least one percent of the total number of votes received by all candidates for 
governor in the most recent gubernatorial general election. The lists must include each 
participant's residence address and voter registration number. 

(h) A political party is entitled to have the names of its nominees placed on the ballot, 
without qualifying under Subsection (a), in each subsequent general election following a 
general election in which the party had a nominee for a statewide office who received a 
number of votes equal to a t  least five percent of the total number of votes received by all 
candidates for that office. 
Amended by Acts 1987, 70th Leg.. ch. 472. 5 48, eft. Sept. 1, 1981. 

Historical and Statutory Notes 

1987 Legislation 
The 1987 amendment rewrote subsee. (b). 

Notes of Decisions 

Validity b datcs did not impose significant burden, and state's 
important reylatary interests wcrc suffieicnt to - 
justify the regulations. Texas Independent Party 

5. Validity v. Kirk, C.A.5 (Tex.)199G. &I F.3d 178. 
May deadlines in Texas Election Code for filing 

petitions by minor party and independent candi- 

8 181.006. P e t i t i o n  S u p p l e m e n t i n g  Precinct C o n v e n t i o n  L i s t s  
(a) If the number of precinct convention participants indicated on the lists liled under 

Section 181.005 is fewer than the number required for the political party to qualify to have 
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the names of its nominees placed on the ballot, the party may qualify by filing a petition as 
provided by this section. 

(b) A petition must: 

(1) satisfy the requirements prescribed by Section 141.062 for a candidate's petition; 

(2) contain signatures in a number that, when added to the number of convention 
participants indicated on the lists, equals a t  least one percent of the total number of votes 
received by all candidates for governor in the most recent gubernatorial general election; 
and 

(3) be filed with the secretary of state by the state chair before the deadline for filing the 
lists of precinct convention participants. 

(c) Except a s  provided by this section, the petition is subject to the applicable provisions of 
Subchapter C, Chapter 141.' 

(d) A signer's voter registration is not required to be in any particular territory 

(e) A copy of a request for the withdrawal of a signature must be delivered to the state 
chair a t  the time the withdrawal request is filed. 

(0 The following statement must appear a t  the top of each page of the petition: "I know 
that the purpose of this petition is to entitle the - Party to have its nominees placed on 
the ballot in the general election for state and county officers. I have not voted in a primary 
election or participated in a convention of another party during this voting year, and 1 
understand that I become ineligible to do so by signing this petition. I understand that 
signing more than one petition to entitle a party to have its nominees placed on the general 
election ballot in the same election is prohibited." 

(g) A person who has voted in a primary election or participated in a convention of another 
party during the voting year in which the petition is circulated is ineligible to sign the 
petition, and the signature of such a person is invalid. 

(h) A signature is invalid if the person signed the petition subsequent to signing a petition 
to qualify another political party to have the names of its nominees placed on the ballot for 
the same election, whether the other party is circulating the petition under this chapter or 
under Chapter 182. 

(i) On signing the petition, the person becomes ineligihle to affiliate with another party 
during the voting year in which the petition is signed. 

(j) The petition may not be circulated until after the date of the party's precinct conven- 
tions held under this chapter. A signature obtained on or before that date is invalid. 

(k) The secretary of state shall post a notice of the receipt of a petition on the bulletin 
board used for posting notice of meetings of state governmental bodies. Any person may 
challenge the validity of the petition by filing a written statement of the challenge with the 
secretary of state not later than the ffth day after the date notice is posted. The secretary of 
state may verify the petition signatures regardless of whether the petition is timely 
challenged. 

Amended by Acts 1'397, 75th Leg., ch. 864, 5 189, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1349, 5 fd, 
eff. Sept. 1, 1997. 

I SeeOon 141.001 et seq. 

Notes of Decisions 

Validity 5 signer's voter registration number for those signa- 
tures ta be valid were not framed in least wstrie- - tive manner heewary ta achieve legitimate inter- 
est of T a m  in regulating access to ballot and 

5. Validity violated rights of members of minority party under 
Election Code 55 141.062(a)(3), 141.063(2)(B) First and Fourteenth Amendments of United 

and 18l.WG(b)(l) nquiring aignatures on unrecog- States Constitution. Pileher v. Rains, W.D.Tex. 
nized political party petitions to be accompanied by 1988, 683 F.Supp. 1130, ailinned a53 F.2d 334. 
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SUBCHAPTER B. APPLICATION FOR NOMINATION 

Cmss References 

Partics without slate organization, applicability 
of this subchapter, see V.T.C.A., Election Code 
9 I82.U041. 

9 181.032. A u t h o r i t y  W i t h  W h o m  Appl ica t ion  F i l e d  
(a) An application for nomination by a convention must be filed ulth: 

(1) the state chair, for a statewide or district office; or 
(2) the county chair, for a county or precinct office. 

(b) Not later than the 10th day after the date of the filing deadline prescribed by Section 
181.033, the authority with whom an application is filed shall deliver to the secretary of state a 
list containing each candidate's name and residence address and the office sought by the 
candidate. 
h e n d c d  by A m  1997, 75th Leg.. ch. Kd. 5 1110, efl  Sept. 1, l9!17. 

B 181.033. F i l i n g  Deadl ine  
(a) Except as provided by Subsection (b), an application for nomination by a convention 

must be filed not later than 5 p.m. on January 2 preceding the convention. 
(b) A political party by rule may extend the filing deadline for applications for nomination 

for an office for which a candidate who has made an application nlthdraws, dies, or is declared 
ineligible. 
Amended by Aets 198li,69th Leg.. 3rd C.S., eh. 14, § 23, efC Sept. 1,  188i. 

Historical and Statutory Notes 

I986 1,egislation 
The 19% amendment, in subsec. (a), changed the 

filing deadline from the lint Monday i n  Fe l l~ary  
to January 2. 

§ 181.034. Disposi t ion o f  Appl ica t ions  
(a) A political party shall provide by rule for transmitting information regarding applica- 

tions for nomination to the chair of the approp~iate convention. 
(b) If an application is delivered to a convention, it  shall be returnedto the authority ulth 

whom it was fded not later than the 10th day after the date of the convention. 
(c) The authority with whom an application is filed shall preserve each application for tu.0 

years after the date of the appropriate convention. 
Amended by Aets 1907,15th Leg., ch. 8fd. 8 191, eff. Sept. 1, 19!17. 

SUBCHAPTER C. CONVENTIONS 

8 181.061. Convent ions  at W h i c h  N o m i n a t i o n s  M a d e  
(a) A political party nominating by convention must make its nominations for statewide 

offices a t  a state convention held on the second Saturday in June of the election year. The 
state convention consists of delegates selected a t  the county conventions held under Subsec- 
tion (c). 

(b) A party nominating by convention must make its nominations for offices of districts 
situated in more than one county a t  district conventions held on the second Saturday after the 
second Tuesday in March. A district convention consists of delegates selected a t  the county 
conventions held under Subsection (c). 

(c) A oartv nominatine bv convention must make its nominations for countv and nrecinct . ~ .  ,~~ ~. ~ ~ . 
offices and fur iK~ce.; td disrriru not situated in mure than une cmmty ilt count). corwentiuni 
held (m the first Saturday after the sewnd Turxl:w in March. A county conventiun consists 
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of delegates selected a t  precinct conventions held on the second Tuesday in March in the 
regular county election precincts. 

(d) A party by rule may limit the delegates making nominations to those from the temtory 
from which the office sought is elected. 
Amended by Acts 1986,6%h Leg., 3rd C.S., eh. 14. 9 24, elf. Sept. 1, 1987. 

Historical and S t a t u t n p  Notes 

1986 Legislntion second Tuesday in March and, in subsec. (c), 
The 1986 amendment, in subsec. (b), changed changed thc date from the second Saturday in May 

the date far nominating conventions from the third to the first Saturday aftcr the second Tuesday in 
Saturday in May to the second Saturday after the March. 

Notes of Decisions 

Validity % significant burden to First or Fourteenth Amend- 
ment rights, and state's important regulatary in- - 
temts were sufficient to justify the requiremenl?. 

)I. Validity Temq Independent Party v. Kirk, CAd 
Deadline requirements in Texas Election Code (Tex.)ls6, &1 F.3d 178. 

for minor party nominating conventions were not a 

5 181.066. O r g a n i z i n g  P r e c i n c t  Convent ion  
(a) The precinct chair is the temporary chair of a precinct convention held under this 

chapter. 
(b) Before conducting business, the temporary chair shall prepare a list containing the 

name and residence address of each person who is admitted to participate in the convention. 
(c) The temporary chair shall call the convention to order. 
(d) The convention shall select a convention chair. The convention may select any other 

ofticers considered necessary to conduct the convention's business. 
Amended by Acts I W ,  75th Leg., ch. 864, 9 192, elf. Sept. 1, 1997. 

5 181.067. Delivery of L i s t  of P r e c i n c t  Convent ion  P a r t i c i p a n t s  

(a) The chair of a precinct convention shall sign and make a copy of the list of precinct 
convention narticioants reauired bv Section 181.06Xb). 

(b) The convention chair shall deliver the orieinal and c o w  to the countv chair not later 
than the third day after the date of the prccinc~conrcntion.'except that if ie lkered b ~ .  mail 
they shall Lw deposited in the mail not later than the second day after the date of the precinct 
convention. 

(c) If the party is required to nominate by convention, the convention chair shall make an 
additional copy of the list and deliver it  to the state chair not later than the third day after 
the date of the precinct convention. 
Amended by Acts 1997,7Sth Leg., ch. 864.9 193, elf. Sept. 1, 1997. 

CHAPTER 182. PARTY WITHOUT STATE ORGANlZATlON 

Section Section 
182.002. Party Organization. 182.0041. Application for Nomination. 
182.N. Petition Supplementing Precinct Con. 182.005. Nominations Made by County Canven- 

vention Lists. tion. 
182.007. Party's Certification af Nominees. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 
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Party nominations, see Brooks, 25 Tern  Prac- 
tice B 11.21. 

5 182.002. P a r t y  O r g a n i z a t i o n  

A political party making nominations under this chapter shall: 

(1) establish a county executive committee for each county in which the party will hold a 
county convention: 

(2) select a chair for each county executive committee; and 
(3) select a precinct chair for each election precinct in which the party will hold a 

precinct convention. 

Amended by Acts 1997.75th Leg., eh. 864,s 104, e& Sept. 1, 1997 

§ 182.004. P e t i t i o n  S u p p l e m e n t i n g  P r e c i n c t  Convent ion  Lists 
(a) If the number of precinct convention participants indicated on the Lists filed under 

Section 182.003 is fewer than the number required for the political party to qualify to have 
the names of its nominees placed on the ballot, the party may qualify by filing a petition as  
provided by this section. 

(b) A petition must: 

(1) satisfy the requirements prescribed by Section 141.062 for a candidate's petition; 
(2) contain signatures in a number that, when added to the number of convention 

participants indicated on the lists, equals a t  least three percent of the total number of votes 
received in the county by all candidates for governor in the most recent gubernatorial 
general election; and 

(3) be filed uith the county clerk by the county chair before the deadline for fding the 
lists of precinct convention participants. 
(c) Except as provided by this section, the petition is subject to the applicable provisions of 

Subchapter C, Chapter 141.' 
(d) A signer's voter iegistration must be in the county in which the party seeks to be 

qualified but is not required to be in any other particular temtory. 
(e) A copy of a request for the withdrawal of a signature must be delivered to the county 

chair when the withdrawal request is fded. 
(0 Sections 181 .006(w)  apply to a petition circulated under this section. 

Amended by Acts 1'997.76th Lcg., ch. 8TA. B 195, eff. Sept. 1, 1997. 
I Section 141.ffil et q. 

§ 182.0041. Appl ica t ion  for N o m i n a t i o n  

(a) To be entitled to be considered for nomination by a convention held under this chapter, 
a person must make an application for nomination. 

(b) Subchapter B, Chapter 181,' applies to an application for nomination under this 
chapter. 
Added by Acts 1987,70th Lcg., ch. 472,6 49, eff. Sept. 1, 1987. 

I V.T.C.A Election Code. 9 181.031 et sq. 

§ 182.005. N o m i n a t i o n s  M a d e  b y  C o u n t y  Convent ion  

A political party must make its nominations under this chapter a t  a county convention held 
on the first Saturday after the second Tuesday in March of the election year. The convention 
consists of delegates selected a t  precinct conventions held on the second Tuesday in March in 
the regular county election precincts. 
Amended by Acts 1986, 69th Leg.. 3rd C.S. ch. 14. 5 25, e x  Sept. 1, 1987. 
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Historical and Statutony Notes 

1986 Legislation March of the election year, and changed the pre- 
The 1986 amendment changed the county con- cinct election date from the first Saturday in May 

vention date from the second Saturday in May to to the second Tuesday in March. 
the fimt Saturday after the second Tuesday in 

Notes o f  Decisions 

Validity 1 
- 

significant burden to First or Fourteenth Amend- 
ment rights, and state's important regulatory in- 
telrsts were sufficient to justify the requirements. 

I. Validity Texas Independent Party v. Kirk. C.k5 
Deadline requirements in Texas Election Code (Tex.) l~6,  84 F.3d 118. 

for minor party nominating conventions were not a 

§ 182.007. Par ty ' s  Cer t i f i ea t ion  of N o m i n e e s  
(a) The county chair shall certify in writing for placement on the general election ballot the 

name and address of each of the political party's nominees. 
(b) Not later than the 20th day after the date of the county convention, the county chair 

shall deliver the certification to the authority responsible for having the official general 
election ballot prepared in the county. 

(c) The county chair may not certify a candidate's name if, before delivering the certiflca- 
tion, the county chair learns that the name is to be omitted from the ballot under Section 
145.035. 
Amended by A d s  1997.76th Iag., ch. 864, O 196, cff. Sept. 1, 1Wl. 



TITLE 11. PRESIDENTIAL ELECTIONS 

WESTLAW Computer Assisted Legal Research 
WESTLAW supplements your legal research in many ways. WESTLAW allows you to , 

update your research uith the most current information 

expand your library with additional resources 
retrieve direct history, precetlential histary and parallel citations uith the Insta-Cite 
senrice 

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic 
Research Guide, which follows the Preface. 

CHAPTER 191. SELECTION OF DELEGATES TO 
NATIONAL NOMINATING CONVENTION 

SUBCHAPTER A. PRESIDENTIAL Seetian 
PRIMARY ELECTION 191.006. Financing Presidential Primary. 

Section 191.W7. Allocation of Delegates. 
191.001. Parties Required to Hold ficsidcntial 191.008. implementation by Party. 

Primary Election. [Sections 191.00I1 to 191.030 reserved far expan- 
191.002. Qualifying for Place on Ballot. sion] 
191,003. Notice of Candidates to Secretary of 

State. SUBCHAPTER B. STATE CONVENTION 
191.004. Presidential Primary Ballot. 
191.WS. Procedures for Conduct of Presidential 191.031. Party Holding Primary Election. 

Primary Generally. 191.032. Party Not Holding Primary Election. 

SUBCHAPTER A. PRESIDENTIAL PRIMARY ELECTION 

5 191.001. Parties R e q u i r e d  to Hold P r e s i d e n t i a l  Primary Election 
To be entitled to have its nominees for president and vice-president of the United States 

placed on the general election ballot in a particular presidential election year, a political party 
must hold a presidential primary election in this state if: 

(1) in the presidential election year, the party is required by this code to nominate its 
candidates for state and county oftices by primary election; 

(2) a presidential primary election is authorized under national ~ a r t v  rules: and 
(3) bdfore ~ a n u a G  1 of the presidential election year, the national party has determined 

that it  will hold a national presidential nominating convention that year. 

Added by Acts 1986,69th Leg., 3rd C.S., ch. 14, B 26, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

A prior section 191.001 was renumbered as 
D 191.031 by the 1986 Act. 

§ 191.002. Qualifying for P l a c e  o n  B a l l o t  
(a) Candidates qualify to have their names placed on the presidential primary election 

ballot in the manner provided by party rule, subject to this section. 
(b) If party rules provide for the filing of applications or signature petitions to qualify 

candidates for a place on the ballot, the filing deadline may not be later than the regular filing 
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deadline for candidates in the general primary election. A signature on a candidate's petition 
is not valid unless it  is that of a registered voter and is accompanied by the signer's residence 
address, including county, and voter registration number. 

(c) A person may not sign petitions supporting more than one presidential candidate in the 
same primary, and, if a person does so, the person's signature is void as to all petitions the 
person signs. 
Added by Acts 1986, 69th Leg., 3rd C.S., ch. 14, P 26, eff. Sept. 1, 1987. Amended by Acts 1997, 75th 
Leg.. ch. 864. 9 197, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

A prior section 191.OM was renumbered as 
5 191.032 by the 1986 Act. 

5 191.003. Not ice  of C a n d i d a t e s  to S e c r e t a r y  of  State 
The state chair of each political party holding a presidential primary election shall certify 

the name of each presidential candidate who qualifies for a place on the presidential primary 
election ballot and deliver the certification to the secretary of state not later than the 57th day 
before presidential primary election day. 
Added by Acts 1986, 69th Leg., 3rd C.S., ch. 14, P 26, elf. Sept. 1, 1987. Amended by Ads 1997, 75th 
Leg., ch. 864, 5 198, e d  Sept. 1.1997. 

5 191.004. P r e s i d e n t i a l  P r i m a r y  B a l l o t  
(a) A single ballot shall be used for the pres~dent~al primary elecuon and general primary 

elect~on. The secretary of srnte shall prescribe the form of the hallot, ahlch must ucammo- 
date the remlar  form for the eeneral orimam election to the extent oracticable. - - 
(b) The names of the presidential candidates shall be printed as the fvst race on the ballot 

under the heading "Preference For Presidential Nominee" followed by the instruction, 'You 
may vote for one presidential candidate whose name appears on the hallot by placing an 'X' in 
the square beside the candidate's name." If party rules provide for voting for an uncommib 
ted status, the instruction shall read, "You may vote for one presidential candidate whose 
name appears on the hallot by placing an 'X' in the square beside the candidate's name or you 
may vote as uncommitted by placing an 'X' in the square beside 'Uncommitted.' Make only 
one choice." The instruction shall he changed as appropriate to accommodate the form of a 
voting system hallot. 

(c) A drawing to determine the order in which the presidential candidates' names are 
printed on the ballot in the county shall be conducted in conjunction with the regular drawing 
for position on the general primary election hallot. "Uncommitted" shall be printed on the 
ballot following the candidates' names, if applicable. 
Added by Acts 1986,69th Leg., 3rd C.S., ch. 14, 8 26, elf. Sept. 1,1987. 

B 191.005. Procedures f o r  Conduct of P r e s i d e n t i a l  P r i m a r y  G e n e r a l l y  . (a) The presidential primary election shall he held in conjunction with the party's general 
primary election. 

(h) Except as othemise provided by this subchapter, the presidential primary election shall - be conducted and the results canvassed, tabulated, and reported in accordance with the 
procedures prescribed by this code in relation to the general primary election to the extent 
those procedures can be made applicable. 

(c) The secretary of state shall prescGbe any additional procedures necessary for the 
orderly and proper administration of the presidential primary election. 
Added by Acts 1986,69th Leg., 3rd C.S., eh. 14, 5 26, eff. Sept. 1, 1987. 

5 191.006. F i n a n c i n g  P r e s i d e n t i a l  P r i m a r y  
(a) Subject to legislative appropriation, state funds may be spent to pay expenses incurred 

by the secretary of state or by a political party in connection with a presidential primary 
election. 
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(b) The provisions of this code relating to state financing of a general primary election 
govern a presidential primary election to the extent those provisions can be made applicable. 

(c) The secretary of state shall adopt rules, consistent with this subchapter, that  are 
necessary for the fair and efficient financing of presidential primary elections with state 
funds. 
Added by Acts 1986,69th Leg., 3rd C.S., ch. 14, $ 26, elf. Sept. 1. 1887. 

$ 191.007. Allocation of Delegates 
Each political party holding a presidential primary election shall adopt a rule for allocating 

delegates based on the results of the presidential primary election. At least 75 percent of the 
total number of delegates who a re  to represent this state a t  the party's rational presidential 
nominating convention, excluding delegates allocated among party and elected oflicials, shall 
be allocated in accordance with the rule among one or more of the candidates whose names 
appear on the presidential primary election ballot and, if applicable, the uncommitted status. 
Added by Acts 1986 69th Leg., 3rd C.S., ch. 14, § 26, eff. S~ept. 1, 1987. 

$ 191.008. Implementation by Party 
(a) The state executive committee of each political party holding a presidential primary 

election shall adopt the rules necessary to implement this subchapter unless the rules already 
exist. 

(b) The rules may not be inconsistent with this subchapter or uith rules adopted by the 
secretary of state under this subchapter. 

(c) A rule is enforceable by writ of mandamus in the same manner as if the rule were a 
statute. 

(d) For a political party to be entitled to  have its nominees for president and vice-president 
of the United States placed on the general election ballot in an election year in which the 
party is holding a presidential primary election, the rules adopted under this section or the 
rules already in existence must be filed with the secretary of state not later than January 5 of 
the presidential election year. The secretary of state may extend this deadline for good 
cause. 

(e) Before presidential primary election day, the secretary of state shall notify the 
authority responsible for having the official general election ballot prepared in each county of 
each political party that failed to tile a rule as provided by Subsection (d) and shall order 
those authorities to omit the party's nominees for president and vice-president of the United 
States from the general election ballot. 

(0 The rules may be amended a t  any time by the state executive committee, but an 
amendment adopted in a presidential election year after the rules are tiled uith the secretary 
of state under Subsection (d) may not take effect until after the presidential election year if 
the rule affects the selection of delegates to the national presidential nominating convention. 
Added by Acts 1986, G!hh Leg., 3rd C.S., ch. 14,s 26, eR. Sept. 1.1987. 

[Sections 191.009 to 191.030 reserved for expansion] 

SUBCHAPTER B. STATE CONVENTION 

§ 191.031. Party Holding Primary Election 
(a) If a political party holding a primary election in a presidential election year desires to 

send delegates to a national presidential nominating convention of the party, the party shall 
select the delegates a t  a state convention convened on any day in June of the presidential 
election year. Before the date of the party's precinct conventions held under Chapter 174, 
the party's state executive committee shall choose the date, hour, and place for the state 
convention. 

(b) The state convention shall consist of delegates selected a t  the party's county and 
senatorial district conventions held under Chapter 174. 

(e) Before the date of the party's precinct conventions, the party's state c h a i ~  shall deliver 
written notice of the date, hour, and place for the state convention to: 
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(1) the secretary of state; 
(2) each county chair of the party; and 
(3) the temporary chair of each senatorial district convention of the party. 

Formerly § 191.001. Rcnumberrd as 5 191.031 by Acts 1986,6%h Leg., 3rd C.S., ch. 14, § 26, eK Sept. 
1, 1987. Amended by Acts 1997,751h Leg., ch. 864, 5 199, ell. Sept. 1, 1997. 

§ 191.032. P a r t y  N o t  H o l d i n g  P r i m a r y  E l e c t i o n  
If a political party not holding a primary election in a presidential election year desires to 

. send delegates to a national presidential nominating convention of the party, the party shall 
select the delegates a t  the state convention a t  which the party is authorized by this code to 
make nominations for state offices. 
Formerly 5 191.002. Renumbered as 9 191.032 by Acts 1986,69th Leg., 3rd C.S., ch. 14,s 26, eff. Sept. 
1, 1987. 

CHAPTER 192. PRESIDENTIAL ELECTORS AND CANDIDATES 

SUBCHAPTER k PRESIDENTIAL Section 
ELECTORS lB.032. lndewndent Candidate's Entitlement ta 

Section  eon Ballot. 
192.04. Elector Candidate Vacancy. 1B.037. Rules for Counting Votes Not Cast for 
192.W. Meeting of Electam. Both Candidates. 
192.OM. Replacement ARer Election. SUBCHAPTER C. WITHDRAWAL, DEATH, 

SUBCHAPTER B. PRESIDENTIAL AND INELlGIBILITY OF PRESIDEN- 
AND VICE-PRESIDENTIAL TIAL AND VICE-PRESIDENTIAL CAN- 

CANDIDATES DIDATES 
192.031. Party Candidate's Entitlement to Place 192.062. Presidential or Vice-Prrsidential Party 

on Ballot Nominee. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 

SUBCHAPTER A. PRESIDENTIAL ELECTORS 

5 192.004. Elector C a n d i d a t e  V a c a n c y  
(a) An elector candidate may withdraw from the presidential election before presidential 

election day, by delivering written notice of the withdraud to: 
(1) the secretary of state; and 
(2) the state chair of the party that nominated the elector candidate or to the indepen- 

dent or write-in candidate for president who named the elector candidate. 
(h) If an elector candidate uithdraws, dies, or is declared ineligible before presidential 

election day, a replacement elector candidate may be named by the party that nominated the 
elector candidate or by the independent or write-in candidate for president who named the 

* elector candidate. 
(c) An independent or write-in candidate for president naming a replacement elector 

candidate must file with the secretary of state, before presidential election day, the name and 
residence address of the replacement candidate and a written statement, signed by the 
replacement candidate, that the person consents to be a candidate. 

(d) If a political party's rules do not provide the manner of choosing a replacement elector 
candidate, the party's state executive committee may choose the replacement candidate. The 
state chair of a political party naming a replacement elector candidate must file with the 
secretary of state, before presidential election day, the name and residence address of the 
replacement candidate. 
Amended by Acts 1W,15th Leg., ch. 864, P 200, ell. Sept. 1,1997. 
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§ 192.006. Meeting of Electors 
(a) The electols shall convene a t  the State Capitol a t  2 p.m. on the first Monday after the 

second Wednesday in December follouing their election and shall perform their duties as 
prescribed by federal law. 

(b) The secrekuy of state shall arrange for the meeting place, notify the electors, and call 
the meeting to order. The secretary shall act a s  temporary chair of the meeting until the 
electors elect a chair from among themselves. 

(c) If an elector is absent a t  the time for convening the meeting, the electors may declare 
the elector position vacant by a mior i ty  vote of those present a t  the meeting. 
Amended by Acts l!E17. 75th Leg., ch. 8W, B 201, e& Sept. 1, 19!)7. 

B 192.007. Replacement After Election 
(a) The electors meeting to vote for president and vice-president may appoint a replace- 

ment elector by a majority vote of the qualified electors present if: 
(1) the vacancy occurred b e f o ~ r  presidential election day and a replacement was not 

chosen under Section 132.004; 
(2) on or after presidential election day, an elector is declared ineligible or dies; or 
(3) the vacancy is declared under Section 192.006(c). 

(b) The chair of the electors shall notify the secretary of state of the name and residence 
address of a replacement elector immediately on the replacement's appointment. 
Amended by Acts 1997, 75th Leg., ch. %A, 5 2 W ,  cff Sept. 1, KF3. 

SUBCHAPTER B. PRESIDENTIAL AND VICE-PRESIDENTIAL CANDIDATES 

5 192.031. Party Candidate's Entitlement to Place on Ballot 
A political party is entitled to have the names' of its nominees for president and vice- 

president of the United States placed on the ballot in a presidential general election if: 
(1) the nominees possess the qualifications for those offices prescribed by federal lawr; 
(2) before 5 p.m. of the 60th day before presidential election day, the party's state chair 

signs and delivers to the secretay of state a wi t ten  certification of: 
(A) the names of the party's nominees for president and vice-president; and 
(B) the names and residence addresses of presidential elector candidates nominated by 

the party, in a number equal to the number of presidential electors that federal law 
allocates to this state; and 
(3) the party is: 

(A) required or authorized by Subchapter A of Chapter 172 to make its nominations by 
primary election; or 

(B) entitled to have the names of its nominees placed on the general election ballot 
under Chapter 181. 

Amended by Acts 1W7. 76th Leg., ch. 8CA, P 203, eff. Sept. 1, 1997. 

B 192.032. Independent Candidate's Entitlement to Place on Ballot 
(a) To be entitled to a place on the general election ballot, an independent candidate for 

president of the United States must make an application for a place on the ballot. 
(b) An application must: 

(I)  comply with Section 141.031, except that: 
(A) the application is not required to include a candidate's occupation, length of 

residence, or statement that the candidate is aware of the nepotism law; and 
(B) the application must contain the applicable information required by Section 

141.031(4) with respect to both the presidential candidate and the running mate; 
(2) state the names and residence addresses of presidential elector candidates in a 

number equal to the number of presidential electors that federal law allocates to the state; 
and 
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(3) be accompanied by: 
(A) a petition that satisfies the requirements prescribed by Section 141.062; and 
(B) written statements signed by the vice-presidential candidate and each of the 

presidential elector candidates indicating that each of them consents to be a candidate. 
(c) The application must be filed with the secretary of state not later than the second 

Monday in May of the presidential election year. 
(d) The minimum number of signatures that must appear on the petition is one percent of 

the total vote received in the state by all candidates for president in the most recent 
presidential general election. 

(e) A petition signer's voter registration is not required to be in any particular territory. 
(0 The following statement must appear a t  the top of each page of the petition: "1 did not 

vote this year in a presidential primary election." 
(g) A signature on the petition is invalid if the signer: 

(I) signs the petition on or before the date of the presidential primary election in the 
presidential election year; or 

(2) voted in a presidential primary election during the presidential election year. 
(h) A candidate in a presidential primary election is ineligible to be an independent 

candidate for president or vice-president of the United States in the succeeding general 
election. 
Amended by Aets 1986, Wth Leg.. 3rd C.S., ch. 14, 9 27, e K  Sept. 1, 1987; Aets 1987. 70th Leg., eh. 427. 
B 7, elf. Sept 1. 1987. 

Historical and Statutory Notes 

19% Legislation "primary election"; in subsec. (g)(2), substituted "a 
me 1986 amendment. in subsee. (c), presidential" far "the general" b e f ~  "Primw 

for in subsce, (n, chan,,ed the peti. election" and deleted "of a political party that is 
tion by substituting pr,,sidcntial., for holding il national presidential nominating conven- 

"the general" before "primmy election" and deiet- tion" nfter "primary elcetion"; and added subset 

ing "of a political party that is holding a national (h). 
presidential nominating eonvcntian this yvar" aiter 1987 Legislation 
"primary election"; in subsec. (g)(l), substituted Thc 1987 amendment, in subsee. (b), in par. (A) 
"the date of the presidential'' for "general" before of subd. (I), added "or statement that the candi- 
"primary election" and "in" for "day of' after date is a u w  of the ncpotism I d ' .  

Notes of Decisions 

1. Validity of prior laws 
McCarthy v. Rriseoe. W.D.Tex.1976. 418 F.Supp. 

816, application dcnied 97 S.Ct. 9.423 U S  1316,M 
L.Ed.2d 47, application denied .i39 F.2d I=, ap- 
plication p n t c d  97 S.Ct 10. 429 U.S. 1317, 60 
L.Ed.2d 49, [main volume] aflirmed 5.% F.2d 100.5. 
certiorari denied 98 S.Ct. 6L2, 4X4 US. 985, 64 
L.Ed2d 480. 

2. In general 
Mecarthy v. Rriscac, W.D.Tcx.1976.418 F.Snpp. 

816, application denied 97 S.Ct 9,429 US. 1316,50 
L.Ed."d 47, application denied .579 F.2d I=, ap 
plication p n t e d  97 S.Ct. 10. 429 U.S. L317, 50 
L.Ed;'d 49. [main volume] alfirmd 5.53 F.2d 1005, 
certiorari denied 98 S.Ct. 612, 434 U.S. 986, .54 
L.Ed.2d 480. 

. g 192.037. R u l e s  f o r  C o u n t i n g  Votes N o t  Cast for B o t h  C a n d i d a t e s  
(a) If a voter writes in the name of a write-in candidate for president or vice-president but 

does not write in a name for a running mate, the vote shall he counted as a vote for the 
candidate and the candidate's running mate. 

(h) A vote shall be counted for both candidates of a set  of candidates for president and 
vice-president if: 

(1) the ballot is marked to indicate that the voter is voting for one of the two candidates; 
(2) the ballot is marked to indicate that the voter is not voting for the other candidate in 

the set; and 
(3) the voter has not: 

(A) indicated a vote for a presidential or vice-presidential candidate of another set; or 
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(B) written in the name of a person for whom the voter desires to vote instead of the 
candidate for whom the voter is not voting under Subdivision (2). 

(c) The secretary of state shall prescribe guidelines consistent with this code to assist 
counting officers in counting ballots in which the presidential race is irregularly marked. 
Amended by A d s  1997,76th Leg., eh. 864, § 204, eff. Sept. 1, 1W7. 

S t i B C I W P E I t  C. WITHDRAWAI.. DEATH. AKD INEI.IGIBII.IT\' OF 
PRESIDENTIAL AND VICE-PRESIDENTIAL CILUDIUATES 

5 192.062. Presidential or Vice-presidential Party Nominee 
(a) The secretary of state   hall certify in uritiny fur plarement on the ballut the name of a 

politiu;d party's rel~lacemont numinee for pres~dent or vice-vresident of the United States it . . - .  
(1) the original nominee withdraws, dies, or is declared ineligible on or before the 15th 

day before presidential election day; and 
(2) the party's state chair delivers certification of the replacement nominee's name, 

signed by the state chair, to the secretary of state not later than 5 p.m. of the 60th day 
before presidential election day. 
(h) If the state chair's certification of a replacement nominee is delivered by mail, i t  is 

considered to be delivered a t  the time of its receipt by the secretary of state. 
(c) The name of a nominee who has withdrawn, died, or been declared ineligible shall be 

omitted from the ballot and the name of the replacement nominee placed on the ballot if a 
replacement nominee is certif~ed for placement on the ballot a s  provided by this section. 
Otherwise, the withdraun, deceased, or ineligible nominee's name shall be placed on the 
ballot. 

(d) A vote for a withdrawn, deceased, or ineligible nominee whose name appears on the 
ballot shall be counted as a vote for the nominating political party's presidential elector 
candidates. 
Amended by A d s  1597,75th Leg., eh. 861, 5 205, eff. Sept. 1, 1997. 



TITLE 12. ELECTIONS TO FILL VACANCY IN OFFICE 

WESTLAW Computer Assisted Legal Research 
WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

0 update your research with the most current information 
expand  your library with additional resources 
.retrieve direct history, precedential history and parallel citations with the Insta-Cite 

service 

For more information on using WESTLAW to supplement your research, see the WESTLAW Electronic 
Research Guide, which folloua the Prefaec. 

CHAPTER 201. DETERMINATION OF AND ELECTION TO FILL VACANCY 

SUBCHAFTER A. RESIGNING Section 
OH DECLINING OFFICE SUBCHAPTER C. SPECIAL ELECTION 

TO FILL VACANCY GENERALLY Section 
201.001. Resigning or Declining Officc. 201,063. Unexpired Term and Full Term Filled 

Simultaneously. 
SUBCHAPTER TIME VACANCY OCCURS 201.064. Filing Period for Application for Place 
201.021. Resignation. 
201.027. Ncw Office. 

on Ballot. 
201.0.5. Renumbered 

SUBCHAPTER A. RESIGNING OR DECLINING OFFICE 

5 201.001. R e s i g n i n g  or Dec l in ing  Off ice  

(a) To he effective, a public officer's resignation or an officer-elect's declination must he in 
writing and signed by the officer or officer-elect and delivered to the appropriate authority for 
acting on the resignation or declination. The authority may not refuse tg accept a resigna- 
tion. 

(h) If the authority to act on a resignation or declination is a body, the resignation or 
declination may he delivered to the presiding officer of the body or to its clerk or secretary. 

(c) An officer-elect who intends to qualify for the office hut desires to resign a t  a 
subsequent date may submit a resignation in the same manner as an officer who has assumed 
oflice, and the vacancy may be filled in the same manner as if the resignation had been 
submitted after the officer-elect assumed office. 

Amended hy Acts 1989,71st Leg., eh. 1187, 5 1, eft. Scpt. 1,1981). 

Historical and Statutory Notes 

1989 Legislation "A resignatinn delivered before the effective 
The 1989 amendment, in subsee. (a), rewrote the date of this Act is governed by the law as it existed 

last sentence. on the date of delivery, and that law is continued in 
Section 3 of the 1989 amendatory act provides: effect for that purpose." 
"This Act applies only to a resignation delivered 

on or after the effective date of this Act. 
83 



E L E C T I O N S  TO FILL VACANCIES 
Title 12 

L ib ra ry  References 

Resignations and vaeanaes, see Brwks. 35 Tex- 
a s  Practice 5 7.17. 

Notes  of Decisions 

Acceptance of resignation 1 - 
1. Acceptance of resignation 

An independent school district hoard member's 
written, signed resignation that has been delidred 
to the school board is effective upon its acceptance 
by the school board or on the eiehth day after the 

Appmpriate authorily must accept written, date of its receipt by the sehoo~haard,whiche\.er 
signed, and delivered resignation of officer. Texas o,,,, earlier. OpAtty.Gen. lm, No. DM406. 
Democratic Executive Committee v. Rains (Sup. 
1988) 754 S.W.2d 306. 

SUBCHAPTER B. TIME VACANCY OCCURS 

5 201.022. Death 
Notes  o f  Decisions 

In general 1 shortly before election in which he received votes 
necessary for reelection; judge could fill vacancy - 
which o c e m d  in commissioner's unexpired tern 

1. In general on date of his death, and could fill vacancy which 
County judge was authorized to fill the two existed for future tern beginning lifter election. 

vacancies which occurred in office of county eom- Rice v. English (App. 12 Dist. 1987) 742 S.W.2d 
missioner when incumbent commissioner died 439, u l i t  denied. 

5 201.023. Resignation 
If an officer submits a resignation, whether  to be effective immediately or at a future date, 

a vacancy occurs on  t h e  da te  the  resignation i s  accepted by t h e  appropriate authority o r  on  
t h e  eighth day af ter  t h e  date of i ts  receipt by  t h e  authority, whichever i s  earlier. 
Amended by Acts 1989, 71st Leg., ch. 1187, 5 2, eff. Sept. 1,1989. . 

Historical and S t a t u t o r y  Notes  

1989 Legislation "(a) This Act applies only ta a resignation deliv- 
The 1989 amendment added on the eighth ered on or after the effective date af this Act 

"(b) A resignation delivered before the effective day after the date of its receipt the authority, date of this Act is governed by the law aJ it e ~ t e d  whichever is earlier." on the date of delivery, and that law is continued in 
Section 3 of the 1989 amendatory act provides: effect for that purpose." 

L ib ra ry  References  

Resignations and vacancies, see Brook, 35 Tex- 
as Practice B 7.17. 

Notes  o f  Decisions 

Effective date 4 create actual vacancy in office, but rather, defines 
Vacancy 3 time a t  which vacancy oecws after resignation only 
Voting Rights Act 5 for purposes of initiating electoral process to fill 

that vacancy. State ex rel. Angelini r. Hardberger - (Sup. 1996) 932 S.W.Zd 489. 

1. Construction and application 3. Vacancy 
Election code section which provides that vacan- 'Vacancy" triggering electoral process existed 

cy occurs on date state officer's resignation is after judge's written and signed rcsignatian was 
accepted or on eighth day aRer date of its receipt delivered, even though Governor did not accept 
by proper authority, whichever is earlier, does not immediate resignation. Tcxas Democratic Execu- 
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tive Committee v. Rains (Sup. 1988) 7% S.W.2d 
306. 

4. Effective date 
State could not enforce election law resulting 

from decision of state Supreme Court, that Gover- 
nor could appoint successor to Justice purporting 
to resign prior to expiration o f t e m ,  effective upon 
expiration of term with appointee to serve until 
after next general election, without submitting in- 

, terpretation for clearance under Voting Rights 
Act, even though review process m s  usually used 
on statutory amendments; decision changed exist- 
ing decisional law, under which purported resigna- 
tion would trigger election for successor at  g e n e d  
election preceeding expiration af term, and result- 
ing partial conversion of elected omce to appointed 
office was type of action typically subject to Voting 
Rights Act review. Lulac of Texas v. State of 
Texas, W.D.Tex.l998,%5 FSupp. 719. 

Election code provision which deemed a vacancy 
in state office on date state officer's resignation 
was accepted or an eighth day aker date of its 
receipt by proper authority, whichever was earlier, 
did not oust justice who submitted future resigna- 
tian before date on which he intended to Vacate 
ofice, fiinee that would have unconstitutionally re- 
stricted his tenure as duly elected officeholder. 
State ex re]. Angelini v. Hardberger (Sup. 1996) 
932 S.W.2d 489. 

Election code prwision which deemed a vacancy 
in state oflice on date state aficer's resignation 
was accepted or on eighth day after date of its 
receipt by proper authority, whichever was earlier, 
did not create vacancy in office of justice who 
submitted future resignation before date on which 
he intended to vacate ofice, for limited purpose of 

triggering eleetion, since that would have mandat- 
ed eleetion to fill vacancy that had not yet occurred 
and would have unconstitutionally infringed on 
governor's power to appoint successor to unex- 
pired tern of office when that ofiee actually be- 
came vacant. State ex re]. Angelini v. H d b e r g e r  
(Sup. 1996) 932 S.W.2d 489. 

5 Voting Rights Act 
Suit challenging whether Governor could appoint 

successor to Justico of state Court of Appeals, to 
take office immediately after sitting Justice an- 
nounced resignation effective a t  end of term, uith- 
out prcclearance of procedure under Voting Rights 
Act, was not rendered m w t  when Justice's term 
expired and he became Chief Justice, uith Gorer- 
nois  appointee assuming his old position; underly- 
ing issues were not resolved. Lulae of Texas v. 
State of Texas, W.D.Tex.1998, 995 FSupp. 719. 

In gencral, change from elected to appointed 
office is precisely type of voting change that is 
subject to preclearance requirements under Voting 
Rights Act. Lulae of Texas v. State of Tern., 
W.D.Tex.1998, 995 F.Supp. 719. 

Federal district court would not order special 
election for position of Justice on state Court of 
Appeals, or remove sitting Justice until after next 
general election, as sanction for failure of state to 
submit for preclearance under Voting Rights Act 
change in procedure for election of Justices follow- 
ing resignation of incumbents, brought about by 
decision of state Supreme Court; procedure for 
next regularly scheduled election of judges was 
already underway and nature of change did not 
have racial overtones of sort that led to passage of 
pmlearance requirement. Lulac of Texhs v. State 
ofTexas, W.D.Tcx.1998,995 FSupp. 719. 

5 201.024. Removal 

No te s  o f  Decisions 

Final judgment 1 office would he suficiently '%cantv for reelection 
of sheriff only upon final judgment of conviction - 
and order of removal. Leo v. Mancia (App. 13 

1. Final judgment Dist. 1 9 4 )  8% S.W.2d 2f8. 
Ofice of sheriff was not automatically vacated 

by return of felony guilty verdict against sherill; 

5 201.027. New Office 
If a new office i s  created, a vacancy occurs on t h e  effective date of the  Act of the  legislature 

creating t h e  office o r  on  t h e  da te  the  order  creating t h e  office i s  adopted. 

Amended by Acts 1%3,73rd Leg., ch. 728, 9 71, elf. Sept. 1, 1993. 

His tor ica l  and S t a t u t o r y  Notes  

2001 1,egislation tion Code, the effective date of the Act creating the 
Section 5 of Acts 2001, 77th Leg., eh. G Z  pm- office of judge of the Probate Court Nn. 1 of 

rides: Collin County is thc effective date of the Govern- 
"Except as provided by Suhseetion (b), Section 4 ment Code section establishing the court under 

of thir Act, far purposes of Section 201.027, Elee- this Act." 
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5 201.028. Deceased or Ine l ig ib le  Candidate Receiving Vote R e q u i r e d  for E l e c -  
tion 

Notes of  Decisions 

In general I shortly before election in which hc received votes 
necessary for reelection; judge could fill vacancy 
which occurred in commissioner's unexpired term 

1. In general on date of his death, and could lill vacancy u'hich 
County judge was authorized to fill the two existed for future term beginning after e1eet;on. 

vacancies which occurrctl in ofice of munty corn- Rice v. Englkh (App. 12 Dist. 1987) 742 S.W2d 
missioner when incumbent commissioner died 439, w i t  denied. 

5 201.029. D e c l i n a t i o n  of Off ice r -E lec t  

Library References 

Resignations and vacancies, see Bmoks. 3.5 Tex- 
as Practice 5 7.17. 

SUBCHAPTER C. SPECIAL ELECTION TO F I L L  VACANCY GENERALLY 

Library References 

Resignations and wmncics, see Brooks, 36 Tex- 
as Practice § 7.17. 

B 201.052. Date of E l e c t i o n  

Notes of Decisions 

Law outside code 1 exceeding two years had to call a special election 
ta fill a vacancy within 120 days from the date the 
vacancy aceumd. notwithstandina the fact that no 
standad election date as proGded by former 

1. Law outside code V.A.T.S. Election Code, art. 2.01b (repealed; see, 
Pursuant to Const. Art. 11, § 11 a home rule city now, 5 41.001) occurred within that period. Elec- 

in which the charter provided for terms of ofice tion Law Opinion No. MAW1 (19%). 

§ 201.053. U n e x p i r e d  Term and Full T e r m  Filled S i m u l t a n e o u s l y  

(a) If, aft& the general election for an office for which a vacancy is filled by special election 
but before the succeeding full term begins, a vacancy occurs in both the  unexpired portion of 
the current term and in the  succeeding full term that  was fdled a t  the  general election, the  
special election shall be ordered to fill only the full term. 

(b) If any portion of the unexpired current term remains after the date the  final canvass of 
the  special election for the full term is completed, the  person elected to the full term, if . 
eligible to hold the unexpired current term, is considered to be elected to the remainder of 
the  unexpired current term also and is entitled to  qualify and assume office for the unexpired 
current term and the succeeding full term immediately on receiving a certificate of election. 
The certificate must recite that i t  is for both the unexpired current term and the full term. - 

(c) After qualifying for the  unexpired current term, the  person is not required to qualify 
again for the  full term. If a bond is required, the amount of the bond for the unexpired 
current tern and the full term is  the  same as  for the  full term. 
Renumbered from § 201.OM by Acts 1991, 72nd Leg., ch. 389, $ 4, eff. Sept. 1. 1991. 

Historical a n d  Statutory Notes 

1991 Legislation 
A foriner 5 201.061 uas deleted by Acts 1%1, 

72nd Leg., ch. 380, § 4, eff. Sept. 1, lW1. 
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5 201.054. F i l i n g  P e r i o d  f o r  Appl ica t ion  f o r  P l a c e  o n  B a l l o t  
(a) A candidate's application for a place on a special election ballot must be filed not later 

than: 
(1) 5 p.m. of the 31st day before election day, if election day is on or after the 36th day 

after the date the election is ordered; or 
(2) 5 p.m. of a day fixed by the authority ordering the election, which day must he not 

earlier than the fifth day after the date the election is ordered and not later than the 20th 
day before election day, if election day is before the 36th day after the date the election is 
ordered. 
(b) If a special election is to be held as an emergency election and a law outside this code 

prescribes a filing deadline, that deadline applies. 
(c) The election order must state the fding deadline. 
(d) An application may not be filed before the election is ordered. 
(e) An application filed by mail is considered to be filed a t  the time of its receipt by the 

appropriate authority. 
Renumbered from 5 201.0% by Acts 1991,72nd Leg., ch. 3E9, 5 4, eft. Sept. 1,1991. 

Historical and Statutory Notes 

1991 Legislation 
A former 5201.a54 was renumbered as 

§ 201.053 by Acts 1991, 72nd Leg.. ch. 38n, 5 4, 
eft. Sept. 1, 1991. 

8 201.055. Renumbered as 8 201.054 

CHAPTER 202. VACANCY IN OFFICE O F  STATE OR COUNTY GOVERNMENT 

Section 
202.003. New Office. 

Section 
202.004. Nomination by Primary Election. 
202.ONi Nomination by Exccutive Committee 

Library References 

Party nominations, see Brooks, 35 Tern Prae. 
tiee 8 11.21. 

D 202.003. N e w  Office 
(a) Subject to Subsection (b), an election for the fmt full term of an office for which no 

previous election has been held is governed by the same provisions as an election for the 
remainder of an unexpired term, and for that purpose, references in this chapter to an 
unexpired term include a full term in the case of those offices. 

(b) If an Act of the legislature creating an office prescribes a date of creation that is later 
than the effective date of the Act, and if an authority authorized to create the office a t  an 
earlier date has not done so, the office shall appear on the ballot as follows: 

(1) if the date of creation occurs in an even-numbered year, the office appears on the 
ballot in that even-numbered year; 

(2) if the date of creation occurs on or before March 1 of an odd-numbered year, the 
office appears on the ballot in the preceding even-numbered year; and 

(3) if the date of creation occurs after March 1 of an odd-numbered year, the office 
appears on the ballot in the subsequent even-numbered year. 

Amended by Aeta 1993,73rd Leg., ch. 725, § 72, efl. Sept. 1, 1993. 

8 202.004. N o m i n a t i o n  b y  P r i m a r y  E l e c t i o n  
(a) A political party's nominee for an unexpired term must be nominated by primary 

election if: 
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(1) the political party is making nominations by primary election for the general election 
in which the vacancy is to be filled; and 

(2)  the vacancy occurs on or before the 62nd day before general primary election day. 
(b) If the vacancy occurs on or before the 10th day before the date of the regular deadline 

for candidates to file applications for a place on the general primary ballot, an application for 
the unexpired term must be filed by the regular filing deadline. 

(c) If the vacancy oecurs after the 10th day before the date of the regular filing deadline, 
an application for the unexpired term must be filed not later than 5 p.m. of the 15th day after 
the date the vacancy occurs or 5 p.m. of the 60th day before general primary election day, 
whichever is earlier. 

(d) The filing fee or petition requirements for a candidate for an unexpired term are the 
same as for a candidate for a full term. 
Amcndrrl by Acts 1986, 69th l.cg.. 3rd C.S., ch. 14, § 28, eff. Sq t .  1. 1987. 

Historical and Statutory Notes 

The 1!186 amendment, in wbd. (a)@), substituted 
W n d  for "6501". 

9: 202.006. N o m i n a t i o n  by Execut ive  C o m m i t t e e  
(a) A politicdl party's stale, didtrict. cou~~t?.  'r prccinct executive committee, as approprialc 

for tht. rmnir~llar office. nray nominate a candi4ste for the unexpired term i t  
(1) in the case of a party holding a primary electiorl, the vacancy occurs after the 62nd 

day before general primary election day; or 
(2) in the case of a party nominating by convention, the vacancy occurs after the fourth 

day before the date the convention having the power to make a nomination for the ofice 
convenes. 
(b) The nominating procedure for an unexpired term under this section is the same as that 

provided by Subchapter B, Chapter 145,' for filling a vacancy in a party's nomination, to the 
extent that it can be made applicable. 
Amended by Acts 198fi, 69th Leg., 3rd C.S., eh. 14, B 29, eff. Sept. 1, 1987. 

I %tion 145.031 et seq. 

Historical and Statutory Notes 

1986 Legislation 
The 11186 amendment, in subd. M I ) ,  substituted 

"62nd for "65th". 

CHAPTER 203. VACANCY IN LEGISLATURE 

Section 
203.004. Date of Election. 

Section 
203.012. Time of Canvass., 
203.014. Disposition of Flhng Fees 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fob 
loving the Preface. 

5 203.004 Date o f  E l e c t i o n  
(a) Except as provided by Subsection (b), a special election shall be held on the fust  

uniform election date occurring on or after the 36th day after the date the election is ordered. 
(b) If the election is to be held a s  an emergency election, it  shall be held on a Tuesday or 

Saturday occurring on or after the 36th day and before the 50th day after the date the 
election is ordered. 
Amended by Acts 1!1!)1. 72nd Leg.. ch. 381. 5 5, eff. Sept. 1. 1%1. 
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5 204.005 

5 203.012. T i m e  of  C a n v a s s  

(a) The commissioners court shall convene to conduct the local canvass not later than the 
third day after election day. 

(b) The governor shall conduct the state canvass not later than the seventh day after 
election day. 

(c) The secretary of state shall post, on the bulletin board used for posting notice of 
meetings of state governmental bodies, a notice of the date, hour, and place of the canvass a t  
least 24 hours before the canvass is conducted. 

(d) Section 1.006 does not apply to this section. 
Amended by Acta 1987, 70th Leg., ch. 472, § 50, c K  Sept. 1, 1!)87; Acts 1989, 71st Leg., eh. ICS, 3 5, eif. 
Sept. 1, 19%); Act3 199% 73nl Leg., ch. 728, § 73, eif .  Sept. I ,  1003. 

Historical and Statutory Notes 

1987 Le$slation 1989 Legislation 
The 1987 amendment added subsec. (el. The 1989 amendment in subsec. (b) substituted 

"governor shall conduct" for "state canvassing 
board shall convene to conduct". 

B 203.014. Dispos i t ion  o f  F i l i n g  Fees 
The secretary of state shall deposit the filing fees received under Section 203.005 in a 

suspense account with the comptroller until after election day. The funds remaining in the 
account after any refunds are made shall be deposited to the credit of the Generd Revenue 
Fund. 
Amended by Acts 1997, 76th Leg., eh. 1423, 5 6.02, eK Sept. 1, 1997. 

CHAPTER 204. VACANCY IN CONGRESS 

SUBCHAPTER A. VACANCY I N  SENATE Seetian 
Section 204.00.6. Vacancy Filled at Special Election. 
204.003. Vaedncy Filled at General Election. 

SUBCHAPTER A. VACANCY IN SENATE 

g 204.003. V a c a n c y  F i l l ed  at G e n e r a l  E l e c t i o n  
If a vacancy occurs on or after January 1 of an even-numbered year and on or before the . 

62nd day before general primary election day, the remainder of the unexpired term shall be 
filled a t  the next general election for state and county officers. 
Amcnded by Acts 1986,69th Leg., 3rd C.S., eh. 14, § 30, elf. Sept. 1, 1087. 

Historical and Statutory Notes 

1986 Legislation 
The 19% amendment substituted "62nd" for 

%th .  

§ 204.005. V a c a n c y  F i l l ed  at Spec ia l  E l e c t i o n  
If a vacancy occurs during an odd-numbered year or after the 62nd day before general 

primary election day in an even-numbered year, the remainder of the unexpired term shall be 
filled by a special election in the same manner as provided by Chapter 203 for the legislature, 
except that: 

(1) the minimum number of signatures that must appear on a petition accompanying a 
candidate's application for a place on the ballot is 5,000; and 

(2) Section 203.013 does not apply. 

Amended by Acts l9%,69th Leg., 3rd C.S., eh. 14,s 30, elf. Sept. 1, 1987. 
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Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment substituted "62nd" for 

"65th". 



TITLE 13. RECOUNTS 

WESTLAW Computer Assisted Legal Research 
WESTLAW supplements your legal research in many ways. WESTLAW illlaws you ta 

update your researeh with the mast current information 
e expand your libwy with additional resources 
*retrieve direct history, precedentid history and parallel citations with the Insta-Cite 

senice 
For mare information on using WESTLAW to supplement your research, see the WESTLAW Electronic 
Research Guide, which follow-s the Preface. 

Library References 

Election challenges, recounts, see Brooks. 36 
Texas Practice § 11.24. 

CHAPTER 211. GENERAL PROVISIONS 

Section 
211.002. Delinitions. 

Section 
211.W3. Change in Outeome of Election. 
211.W. Preservation of Recount Papers. 

5 211.002. Definitions 
In this title: 

(1) "Recount" means the process conducted under this title for verifying the vote count 
in an election. 

(2) "Initial recount" means a recount obtained under Subchapter B, Chapter 212. 
(3) "Partial recount" means a recount in fewer than the total number of election 

precincts involved in an election. 
(4) "Supplementary recount" means a recount obtained under Subchapter C, Chapter 

212,' following a partial initial recount. 
(5) "Expedited recount" means a recount obtained under Subchapter D. Chapter 212.2 
(6) "Recount coordinatoi' means the authority to whom a petition for an initial recount 

or an expedited recount is submitted under Section 212.026 or 212.082. 
(7) "Recount supervisor" means the authority designated by Section 213.001 to manage 

and supervise a recount in election precincts in the jurisdiction of a local canvassing 
authority. 

(8) "Recount document" means a petition for an initial recount, a petition for an 
expedited recount, an application for a supplementary recount, or an application for 
including remaining paper ballot precincts. 

(9) "Recount deposit" means the deposit required by Section 212.111. 
(10) "Voting system vote" means a vote east in a voting system that is not a write-in 

vote. 
(11) "Automatic recount" means a recount conducted under Chapter 216. 

Amended by Acts 2001,77th Leg., ch. 851, 5 2, eR Scpt. 1,2001. 
I Seetion 212.051 e l  sq. 
2 SEEtion 212.081 et q. 
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Library References 

RECOUNTS 
Title 13 

Election challenges, recounts, see Brooks. 35 
Texas Practice 5 1124. 

5 211.003. C h a n g e  in Outcome of Election 
In this title, a change in the outcome of an election occurs if, a s  a result of a recount in the 

precincts included in a recount document: 

(1) a candidate who was shown by the previous vote count to be nominated, elected, o r  
entitled to a place on a runoff ballot or to be tied for nomination, election, or entitlement to 
a place on a runoff ballot loses that status; 

(2) in a presidential general election, the presidential candidate who was shown by the 
previous vote count to have received the most votes in this state loses that status; 

(3) in an election on a measure, the winning side becomes the losing side; or 

(4) in a presidential primary election, entitlement to delegate representation a t  the 
political party's national presidential nominating convention on behalf of a candidate or an  
uncommitted delegation is changed. 

Amended by Acts 1986,69th Leg., 3rd C.S., ch. 14, 8 32, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment added "; or" to the end of 

subd. (3) and added subd. (4). 

5 211.007. P r e s e r v a t i o n  of R e c o u n t  P a p e r s  

(a) In this section, "recount papers" means the documents requesting a recount, amend- 
ments to those documents, records of notices given, records of costs of the recount, and file 
copies of statements of costs. 

(b) A recount coordinator shall retain the recount papers in the coordinator's possession for 
the longest of the following periods: 

(1) the period for preserving the precinct election records; 

(2) 60 days after the date the canvass of the recount is completed; 

(3) 30 days after the date assessed costs are finally settled; or 

(4) 30 days after the date an amount owed by a person against whom costs are assessed 
is referred for collection. 

(c) If a recount supervisor is also the recount coordinator for a recount, the papers 
accumulated in the officer's capacity a s  supervisor shall be retained for the same period a s  
those accumulated in the officer's capacity as coordinator. 

(d) A recount supervisor who is not the recount coordinator shall retain the recount papers 
in the supervisor's possession for the longest of the following period% 

(1) the period for preserving the precinct election records; 

(2) 60 days after the date recount costs for payment of claimants are certified; or 

(3) if costs in the supervisor's jurisdiction a re  assessed against a person, six months after 
the date a statement of costa incurred in the supervisor's jurisdiction is delivered to the 
recount coordinator. 

(e) Subsections (b), cc), and (d) do not apply to rrcount paprrs delivered to the authority to 
whom an amount owed by a person against whom costs are assessed is referred for collection. 

Amended by Acts 1997,75th Leg., ch. 864, 5 206, eff. Sept. 1.1997. 
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C H A P T E R  212. 

SURCHAPTER A. REQUESTING 
RECOUNPGENEKALLY 

212.W1. General Requirements for Recount 
Document. 

212.005. Multiple Recounts on Same Officc or 
hleasure. 

212.006. Withdrawal of Recount Petition. 

SUBCHAPTER R. INITIAL RECOUNT 

B 212.001 

REQUESTING R E C O n T  

Obtaining Initial Recount in Election 
on Ofice. 

Obtaining lnitial Recount in Election 
for Presidential Electors. 

Obtaining lnitial Recount in Presiden- 
tial Primary Election. 

Obtaininr Initial Recount in Election 
on ~ e & u r e .  

N o  Ground Required for Electronic 
Voting System Recount. 

Notice of Petition Submission to Other 
Canvawing Authorities. 

Time for Submitting Petition. 
lnitial Review of Petition. 
Amendment of Petition. 
Final Action on Petition. 
Notice of Approval to Others Involved 

in Election. 

Section 
212.033. Effect of Petition Submission an Can- 

vass. 
212.0331. Effect of Petition Submission on Quali- 

fying for Ofice. 
212.034. Counting Errors as Ground for Re- 

count in Paper Ballot Prprinrts. 
212.0%. Application for Including Remaining 

Paper Ballot Precincts. 

212.051. Obtaining Supplementary Recount. 

SUBCHAPTER D. EXPEDITED RECOUNT 

SUBCHAPTER F. SCOPE OF RECOUNT 
212.131. Smpe of Initial Recount. 
212.134. Early Voting Votes Treated a Pre- 

cinct. 
212.137. Objection to Exclusion of Votes. 

Library  References  

Trr. Prac., County and Special District Law, ch. Election challenges, recounts, see Brooks. 36 
11 .  Texas Practice 9 11.24. 

WESTLAW Elec t ron i c  Resea rch  

See WESTLAW Electronic Research Guide fol- 
lowing tho Preface. 

SUBCHAPTER A. REQUESTING R E C O U N T  GENERALLY 

5 212.001. General Requirements for Recount Document 
A recount document submitted under  this title must: 

(1) b e  in writing; 
(2)  identify the  office o r  measure for which a recount is desired; 
(3) state t h e  grounds for t h e  recount; 
(4) s ta te  t h e  side of t h e  measure  t ha t  the  person requesting the  recount represents,  if 

aunlicable: . . 
(5) identify the  election precincts, grouped by  county o r  other appropriate territorial unit 

if t h e  election involves more  than  one  local canvassing authority, for which a recount i s  
desired and mus t  indicate the  method of voting used in each precinct; - 
(6) b e  signed by: 

(A) t h e  person requesting t h e  recount or, if t he r e  is more  than one, a n y  one  o r  more of 
them; o r  
(B) a n  agen t  of t h e  person requesting t h e  recount; 
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(7) state each requesting person's name, residence address, and, if authorization to 
obtain the recount is based on eligibility to vote in the election, voter registration number. 
and county of registration if the election covers territory in more. than one county; 

(8) designate an agent who is a resident of this state to receive notice under this title on 
behalf of the person requesting the recount i t  

(A) the person requesting the recount is not a resident of this state; or 
(B) there is more than one person requesting the recount; 

(9) state the mailing address and a t  least one telephone number, if any, a t  which the 
person requesting the recount or an agent, identified by name, may receive notice given 
under this title; and 

(10) state the mailing address and a t  least one telephone number, if any, a t  which the 
opposing candidates for the office or their agents, identified by name, may receive notice 
given under this title. 

Amended by Acts 1987.7Oth Leg.. 2nd C.S., ch. 59. S 1, eff. Oct. 20, 1987. 

Historical and Statutory Notes 

1987 Legislation the recount and to state the mailing address and 
The 1987 amendment inserted provisions requir- phone number at which an opposing candidate may 

ing the recount document to state the ground3 for receive notice. 

5 212.005. Multiple Recounts on Same Office or Measure 
(a) The approval of a petition for a recount does not preclude the submission and approval 

of another petition on the same office or measure. A petition with respect to a particular 
office or measure may not be submitted after an initial recount or an expedited recount on the 
office or measure is completed. 

(b) If more than one recount petition, application for a supplementary recount, ur applica- 
tion for including remaining paper ballot precincts is submitted, the recount coordinator shall 
promptly inform each petitioner or applicant of the submission by the uther person. 

(c) Except a s  provided by Subsection (d), if more than one petition or application is 
approved, the recount requested by each person shall be conducted at the same time. 

(d) If different counting methods are chosen under Section 214.042(a) among multiple 
requests for a recount of electronic voting system results, only one method may be used in 
the recount. A manual recount shall be conducted in preference to an electronic recount and 
an electronic recount using a corrected program shall be conducted in preference to an 
electronic recount using the same program a s  the original count. 
Amended hy Acts 1997, 76th Leg.. eh. 1349, B 6.5, eff. Sept. 1, 1W7. 

8 212.006. Withdrawal of Recount Petition 
(a) A recount petitioner may withdraw the petition for the recount by submitting a request 

to withdraw the petition to the recount coordinator. On receipt of the request, the lecount 
coordinator shall immediately inform, by the most expeditious means possible, all parties who 
are entitled to receive notice of the recount under Section 212.032 that the request h a  been 
submitted and the recount canceled. 

(b) After a recount petition has been withdrawn, the petitioner may not petition again for a 
recount of that election. 

(c) The request for the withdrawal of a recount petition must be sworn to by the person 
requesting the withdrawal. The request must contain: 

(1) the identity of the office or measure for which the recount was requested; 

(2) the reason for the withdrawal: 
(3) a statement acknowledging that once tbe petition is withdrawn, the petitioner may 

not petition again for a recount of that election; - 
(4) a statement acknowledging that the results of the canvass are oflicial; 
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(5)  a statement acknowledging that money properly expended tourad  the holding of the 
recount before the request was submitted will be subtracted from the amount of the deposit 
that is refunded; 
(6) the signature of: 

(A) the person requesting the withdrawal; or 
(B) an agent of the person requesting the withdrawal; and 

(7) the printed name, address, and telephone number of the person requesting the 
withdrawal. 

Added by Acts 1987,70th Leg., 2nd C.S., ch. 59,5 2, eff. Oct. 20, 1987. 

SUBCHAPTER B. INITIAL RECOUNT 

5 212.022. O b t a i n i n g  I n i t i a l  Recount i n  E l e c t i o n  on Office 
Except as provided by Section 212.0241, a candidate for nomination or election to an office 

may obtain an initial recount in an election in which the person was a candidate if: 
(1) the difference in the number of votes received by the candidate and any candidate for 

the office who is shown by the election returns to be nominated, elected, or entitled to a 
place on a runoff ballot or tied for nomination, election, or entitlement to a place on a runoff 
ballot is less than 10 percent of that candidate's number of votes; 

(2) the candidate is shown by the election returns to be entitled to a place on a runoff 
ballot or tied for nomination, election, or entitlement to a place on a runoff ballot; 

(3) the secretary of state certifies that counting errors affecting the election occurred in 
one or more election precincts in which paper ballots were used, as provided by Section 
212 .m:  or -, -- 

(4) the total number of votes received by all candidates for the office is less than 1,000 as 
shown by the election returns. 

Amended by Acts 1987, 70th Leg., ch. 484, B 10(a), ef t  Sept. 1, 1987; Acts 1997.75th Leg., ch. 864, 5 207, 
elf. Sept. 1, 1997. 

Historical and Statutory Notes 

1987 1.ecislation 
The 198i amendment inserted the exception re. 

lating to 5 212.0241. 

5 212.023. O b t a i n i n g  I n i t i a l  Recount i n  E l e c t i o n  f o r  P r e s i d e n t i a l  E l e c t o r s  
(a) Except as provided by Section 212.0241, an initial recount in a presidential general 

election may be obtained if one of the grounds prescribed by Section 212.022 is satisfied. 
(b) The following persons may obtain an initial recount in a presidential general election: 

(1) a presidential candidate whose name appeared on the ballot in this state or who had 
qualified as a write-in candidate in this state; 

(2) one or more presidential elector candidates corresponding to a presidential candidate 
described by Subdivision (I), acting jointly; or 

(3) a presidential candidate described by Subdivision (1) and one or more corresponding 
elector candidates, acting jointly. 

Amended by Acts 1987, 70th Leg., ch. 484. 5 10(a). eff. Sept. 1, 1987. 

Historical and Statutory Notes 

1987 Legislation 
The 11187 amendment inserted the exception re- 

lating to § 212.0'241. 

B 212.0231. O b t a i n i n g  I n i t i a l  R e c o u n t  i n  P r e s i d e n t i a l  P r i m a r y  E l e c t i o n  
Except as provided by Section 212.0241. in a presidential primary election, a candidate in 

the election, o r  any 25 or more persons who were eligible to vote in the election acting jointly 
on behalf of an uncommitted delegation, may obtain an initial recount in the election if: 
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(1) the difference in the number of votes received by the candidate or uncommitted 
status and anv candidate or uncommitted status shown bv the election returns to be ~~~~ ~ ~ 

cnritlcd to delegate r e l ~ r c w ~ w t i u o  at the pol~tical p;in).'s natiunal presidential nominating 
r m r e ~ ~ t i u n  1s 1 1 s  than 10 Dercent of the number of wtes  received by the latter candidate 
or the uncommitted status; or 

(2) the secretary of state certifies that counting errors affecting the election occurred in 
one or more election precincts in which paper ballots were used, as provided by Section . . 
212.034. 

Added hy Acts l!IHli, 69th Leg., 3rd C.S., eh. 14, § 31, efT. Sept. 1, 1981. Amended by Acts 1987. 10th 
Leg., eh. 484, B IOW, (b) eff. Sept. 1, 1987. 

Historical and Statutory Notes 

1987 Legislation Section 1Nb) of the 1981 amendatory act re- 
The 1987 amendment inserted the exception re- pealed Act? 1986, 69th Leg., 3rd C.S., ch. 14, 5 31, 

lating to B 212.0241. which enacted this section. 

Cross References 

Counting errors as grounds for recount in paper Petition approved for partial recount in election 
ballot precincts, persans listed in this section enti- precincts where paper ballots were used, applica- 
tled to submit affida~ts, set: V.T.C.A., Election tion for including remaining paper ballot precincts, 
Code 9 212.CW see V.T.C.A., Election Code B 212.036. 

O 212.024. O b t a i n i n g  I n i t i a l  R e c o u n t  i n  E l e c t i o n  o n  M e a s u r e  
(a) Except as provided by Section 212.0241, an initial recount in an election on a measure 

may be obtained if: 
(1) the difference in the number of votes received for the measure and against the 

measure is less than 10 percent of the total number of votes received on the measure as 
shown by the election returns; 

(2) the secretary of state certifies that counting errors affecting the election occurred in 
one or more election precincts in which paper ballots were used, as provided by Section 
212.034; or 

(3) the total number of votes received for and against the measure is less than 1.000 as 
shown by the election returns. 
(b) The following persons may obtain an initial recount in an election on a measure: 

(1) the campaign treasurer of a specific-purpose political committee that was involved in 
the election; or 

(2) any 25 or more persons, acting jointly, who were eligible to vote in the election. 

Amended by Acts 1987, 70th Lcg., eh. 484, 8 10(a), "IT. Sept. 1, 1987. 

Historical and Statutory Notes 

1987 Legislation 
The 1!)87 amendment inserted the exception re- 

lating to B 212.0241. 

5 212.0241. No Ground R e q u i r e d  for E l e c t r o n i c  Voting System R e c o u n t  
(a) A ground for obtaining an initial recount as prescribed by this subchapter is not 

required to obtain an initial recount of electronic voting system results, subject to Subsection 
(b). 

(b) A candidate for nomination or election to an oftice may obtain an initial recount of 
electronic voting system results in an election in which the person was a candidate only if the 
candidate is shown by the election returns not to be nominated or elected. However, a 
candidate shown to be nominated or elected may obtain an initial recount if an opposing 
candidate's initial recount petition is approved for a recount that is covered by Section 
212.131(c) and that does not include all of the voting system precincts in the election. 
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(c) The secretary of state shall prescribe any procedures necessary to accommodate the 
authorization to obtain a recount of electronic voting system results without a specific ground. 

(dl This section does not affect the scope of a recount as governed by Subchapter F. 
Added by Acts 1987,70th Leg.. ch. 484, B 10(a), elf. Sept. 1, 1987. Amended by Acts 19!)7,75th Leg., eh. 
1349, 5 Mi, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 851, 5 5 ,  off. Sept. 1,2001. 

5 212.027. Not ice  of P e t i t i o n  S u b m i s s i o n  t o  O t h e r  C a n v a s s i n g  Author i t i es  
(a) On submission of a recount petition under Section 212.02G(b), the recount coordinator, if 

, the coordinator is not the same person a s  the presiding officer of the canvassing authority 
designated by the joint election agreement, shall notify that presiding officer of the submis- 
sion. 

(b) On submission of a recount petition under Section 212.02G(d), the recount coordinator 
' shall n o t i i  the presiding officer of each of the other canvassing authorities of the submission 

of the petition. 
Amended by Acts 1997,75th Leg., eh. 864.5 208, eff. Sept. 1, 1997. 

5 212.028. T i m e  for Submitting P e t i t i o n  
(a) Except as provided by Subsection (b), a petition for an initial recount must be 

submitted by the later of: 

( 1 )  5 p.m. of the fifth day after election day; or 
(2) 5 p.m. of the second day after the date the canvassing authority to whose presiding 

officer the petition must be submitted completes its canvass of the original election returns. 
(b) A petition for a winning candidate in response to an opposing candidate's petition as 

described by Section 212.0241(b) must be submitted not later than 48 hours after receipt of 
the notice of approval under Section 212.032. 
Amended by Acts 1989, 71st Leg.. eh. 2, S 7.12, eff. Aug. 28, 198% Acts 2001. 7ith Leg., ch. 851, 9 ti, elf. 
Sept. 1.2001. 

Historical and Statutory Notes 

1989 Legislation petition, or 5 p.m. af the second day after the date 
The 1989 amendment to conform to Acts 1987, the esnvassing authority'' following "submittd' in 

70th Leg., 2nd C.S.. ch. 59 deleted Would have suhsec. (2); and deleted ", if the canvass is not 
convened to canvass the original election returns, if delayed" following "original clection returns" in 
the canvass is delayed by the submission of a subsee. (2). 

5 212.029. I n i t i a l  Review of P e t i t i o n  
(a) The recount coordinator shaU review the petition for compliance with the applicable 

requirements not later than 48 hours after receipt of the petition. 
(b) If the recount petition does not comply with the applicnble requirements, the recount 

coordinator shall promptly notify the petitioner of each defect in the petition and shall enter 
on the petition a description of each defect and the date of the notice. A deposit in an 
improper form or amount is a defect for purposes of this subsection. 
Amended by Acts 1987, 70th Leg., 2nd C.S., ch. 59, 5 3, eff. Oct. 20, 1987. 

Historical and Statutory Notes 

1987 lngislntion within 48 hours far the requirement that it be 
The 1987 amendment in subsec. (a) substituted reviewed promptly upon submission. 

the requirement that the petition be reviewed 

5 212.030. Amendment of P e t i t i o n  
(a) A petitioner may amend a recount petition to correct a defect. 
(b) An amendment must be submitted to the recount coordinator not later than the 

deadline for submitting the petition or 5 p.m. of the second day after the date notice of the 
defect under Section 212.029 is received by the petitioner, whichever is later. 

(c) On submission of an amendment, the recount coordinator shall enter on the amendment 
the date and hour it  is submitted. 
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(d) If an amendment is timely, the recount coordinator shall promptly review the petition 
a s  amended. 

(e) For  purposes of this section, a correction of an improper deposit is considered an 
amendment of the petition. 

(0 If the amendment does not correct each defect in the petition of which the petitioner 
was notified, the recount coordinator shall reject the amended petition. The recount 
coordinator shall promptly notify the petitioner of each remaining defect and shall enter on 
the amended petition a description of each defect and the date of notice. A petition may not 
be amended more than once under this section. 
Amended by Acts 1969.718t Leg.. ch. 288,P 1. eff. Sept. 1.1969. 

Historical and Statutory Notes 

1989 Legislation 
The 1989 amendment added subsec. (0. 

B 212.031. F i n a l  Act ion on P e t i t i o n  
(a) If a recount petition complies with the applicable requirements, the recount coordinator 

shall approve the petition and note on the petition its approved status and the date of the 
approval. The recount coordinator shall immediately notify the recount supervisor of the 
approval. The recount supemisor shall, with the written approval of the recount coordinator, 
order the recount to be held on a date occurring not later than the seventh day after the date 
the petition is determined to comply uith the applicable requirements. 

(b) If the petition does not comply with the applicable requirements, the recount coordina- 
tor shall determine whether it  is correctable by amendment. If the petition is not correct- 
able, the coordinator shall reject the petition. If the petition is correctable, the coordinator 
shall delay acting on the petition until the deadline for amending it. If a t  that time the 
petition is not corrected, the coordinator shall reject the petition. 

(c) On rejecting a petition, the recount coordinator shall note on the petition its rejected 
status and the reason for and date of the rejection. 

(d) After approving or rejecting a petition, the recount coordinator shall promptly notify 
the petitioner of the action taken. 

(e) After approving or rejecting a petition submitted under Section 212.026(b), the recount 
coordinator, if the coordinator is not the same person as the presiding officer of the 
canvassing authority designated by the joint election agreement, shall promptly notify that 
presiding officer of the action taken. 
Amended by Acts 1981,lMh Leg., 2nd C.S., ch. 59, 8 4, eff. Oct. 20, 1987; Acts 1989, 71st Leg., eh. 288, 
P 2. elf. Sept. 1. 19m. Acts 197,  76th Leg., ch. 864, 9 203, eff. Sept. I. 1997. 

Historical and Statutory Notes 

1981 Legislation approval. The recount supenisor shall, with the 
The 1987 amendment in subscc. (a) added the written approval of the recount coordinator.". 

second sentence relating to the recount order. 

1989 Legislation 
The 1989 amendment, in subsec. (a), inserted 

"immediately notify the recount supervisor of the 

5 212.032. Not ice  of  Approval  to O t h e r s  Involved in E l e c t i o n  

After approving a recount petition, the recount coordinator shall prompWy notify the 
follouing persons of the petition's approval: 

(1) if the recount involves an election for nomination or election to an office, each 
oaaosinn candidate; .. - 

(2) if the recount inr.c~lvcs an clwtian for presidrnrial dertun;, the i~r r s idc~~t ia l  candidate 
who is shww I)." the election returns to h;~\.t! received the most votes; 

(3) if the recount involves a measure: 
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(Al the catnlraign treasurer of each specific-purpuse political committee involved in thc 
elcct~on on the side opposite the side that the petitiuner represents, or 
(B) a person eligible to vote in the election, selected by the recount coordinator as an 

appropriate representative of the interests of the opposite side, if no specific-purpose 
committee was involved in the election; or 
(4) if the recount involves a presidential primary election: 

(A) each opposing candidate; and 
(B) a registered voter selected by the recount coordinator a s  an appropriate represen- 

tative of the interests of the uncommitted delegation, if an uncommitted delegation is 
entitled to  delegate representation. 

Amended hy Acts 1986,60th Leg., 3rd C.S., ch. 14,s 32, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment added "; or" tn the end of 

suhd. W ( B )  and added suhd. (4). 

Cross References 

Withdrawal of recount petition, persons entitled 
to notice, see V.T.G.A., Election Code § 212.0OG. 

5 212.033. Effect of Petition Submission on Canvass 
(a) The submission of a recount petition before the canvassing authority completes its 

canvass does not delay the canvass for the office or measure involved in the recount. 
(b) The canvassing authority shall make a notation on the tabulation of any office or 

measure involved in a recount. 
Amended hy Acts 1987.70th Leg.. 2nd C.S.. ch. 50. 5 5, efl. Oct. 20. 1987. 

Historical and Statutory Notes 

1987 Le~islntion 
The 1987 amendment rewrote the section 

5 212.0331. Effect of Petition Submission on Qualifying for Office 
(a) The submission of a recount petition delays the issuance of a certificate of election and 

qualification for the office involved in the recount pending completion of the recount. 
(b) A candidate may not qualify for an office involved in a recount before completion of the 

recount. 
(c) This section does not affect a candidate who has received a certificate of election and 

qualified for an office before the submission of a recount petition involving the office. 
(d) The secretary of state shall prescribe any procedures necessaq to implement this 

section. 
Added by Acts 2001, 77th Leg., ch. 1144, B 2, eff. Sept. 1,2001. 

g 212.034. Counting Errors as Ground for Recount in Paper Ballot Precincts 
(a) To obtain a recount on the ground of counting e r r o n  in election precincts in which 

paper ballots were used, a person must attach to the recount petition an affidavit or affidavits 
from one or more presiding judges of the election stating that certain votes cast for the office 
or measure, a s  applicable, were either counted or not counted, as appropriate, with a brief 
description of the circumstances involved. At the same time the recount petition is submitted 
to the recount coordinator, the petitioner must deliver a copy of the recount petition and each 
affidavit to each opposing candidate or to the campaign treasurer of each specific-purpose 
political committee that was involved in the election on the measure, as appropriate, and to 
the secretary of state. The copies must be delivered personally or by registered or eertitied 
mail, return receipt requested. 
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(b) The recount coordinator shall delay final action on a recount petition submitted with an 
attached affidavit under Subsection (a) pending receipt of the secretary of state's certification. 

(c) Any opposing candidate or any person listed in Section 212.023(b). 212.0231, or 
212.024(b). as anurooriate. is entitled to submit to the secretary of state an affidavit . .  . 
contradicting st;iwmenL; made in an affidavit submittoil t ~ '  the pet;rioner. A contradicting 
affidwit must be received i)v thc secretan. of state not l a k r  than the third day alter the date 
the copy of the recount and each affidavit is received by the secretary. 

(dl A m o u n t  on the ground of counting errors may be obtained if the secretary of state 
determines from uncontradicted statements, based on undisputed facts, in an affidavit 
submitted by the petitioner and from the election returns that certain votes cast for the office 
or measure, as applicable, clearly were erroneously counted or not counted, a s  appropriate, 
and that without the errors the petitioner possibly would have received the vote necessary to 
gain or tie for nomination, election, or entitlement to a place on a runoff ballot or the 
petitioner's side on a measure possibly would have received the most votes, as applicable. 
The secretary may not make the determination if the facts are disputed or raise unresolved 
legal questions as to whether counting errors occurred. 

(e) Not earlier than the fourth or later than the fsth day after the date the copy of the 
recount petition and each affidavit is received by the secretary of state, the secretaq shall 
deliver written certification of whether grounds exist for obtaining a recount on the basis of 
counting errors to the recount coordinator and shall deliver a copy of the certification to the 
petitioner and to each opposing candidate or to the campaign treasurer of each specific- 
purpose political committee that was involved in the election on the measure, as appropriate. 
Amended by Acts 1986, 69th Leg.. 3rd C.S., ch. 14, 5 33, efl. Sept. 1, 1987. 

Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment, in subsee. (c), inscrted the 

re fe~nce  to section 212.0231. 

8 212.035. Appl ica t ion  f o r  I n c l u d i n g  R e m a i n i n g  P a p e r  B a l l o t  P r e c i n c t s  

(a) If a petition is approved for a partial recount in election precincts in which paper 
ballots were used, any opposing candidate or any person listed in Section 212.023(b), 212.0231, 
or 212.024(b), a s  appropriate, may have the remaining election precincts in which paper 
ballots u,ere used included in the initial recount by submitting an application for including the 
precincts to the recount coordinator. 

(b) The application must be submitted not later than 2 p.m. of the second day after the 
date the applicant receives notice of the petition's approval. 

(c) The application is subject to review, amendment, and action by the recount coordinator 
in the same manner a s  a petition submitted under this subchapter. 

(d) After approving an application for including remaining precincts, the recount coordina- 
tor shall promptly give notice of the approval to th; applicant, the petitioner, and any other 
person entitled to notice under Section 212.032. 
Amended by Act8 1986, 69th Leg., 3rd C.S., ch. 14, § 34, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

1986 Legislation 
The 1986 amendment, in subsec. (a), inscrted the 

reference to section 212.MS1. 

SUBCHAPTER C. SUPPLEMENTARY RECOUNT FOLLOWIXG 
PARTIAL RECOUNT IN PAPER BALLOT PRECINCTS 

§ 212.053. O b t a i n i n g  S u p p l e m e n t a r y  Recount 
(a) A person who was not entitled to obtain an initial recount on the grounds prescribed by 

Section 212.022(1) or (21, 212.0231(1), or 212.024(a)(l) may obtain a supplementary recount if 
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P 212.112 

the partial recount included less than 50 percent of the totalvote received by all candidates in 
the race or for the measure, as applicable, as shown by the original election returns, and as a 
result of the partial recount those grounds are satisfied. 

(b) A person who was not entitled to obtain an initial recount on the grounds prescribed by 
Section 212.022(1) or (2), 212.0231(1), or 212.024(a)(l) may obtain a supplementary recount if 
the partial recount included 50 percent or more but less than 75 percent of the total vote 
received by all candidates in the race or for the measure, as applicable, as shown by the 
original election returns, and as a result of the partial recount those grounds are satisfied, 
except that the percentage factor is two percent rather than 10 percent. 
Amended by Acb 1986,6%h Leg.. 3rd C.S., eh. 14, $ 35, eB Sept. 1, 1987. 

Historical and Statutoty Notes 

1986 Legislation 
The 1986 amendment in subsets. (a) and (b), 

inserted the rcferenees to section 212.0231(1). 

Cross References 

Obtaining initial =count, see V.T.C.A. Election 
Code 9 212.0231. 

SUBCHAPTER D. EXPEDITED RECOUNT 

B 212.081. Applicability of Subchapter 
This subchapter applies to a recount in an election on an office in which: 

(1) a majority vote is required for nomination or election; and 
(2) votes were cast for more than two candidates. 

Amended by Acts 1997, 75th Leg., eh. 1349, 5 67, e& Sept. 1, 1997. 

B 212.083. Deadline f o r  Submitt ing Peti t ion 
Tbe deadline for submitting a recount petition under this suhchapter is the later oE 

(1) 2 p.m. of the third day after election day; or 
(2) 2 p.m. of the fmt  day after the date of the local canvass. 

Amended by Acts 1997,76th Leg., ch. 1349, § 67, efi. Sept. 1. 1997. 

5 212.085. Deadline fo r  Amending Peti t ion 
The deadline for amending a petition under this subchapter is. 

(1) 10 a.m. of the day after the date notice of defect is received, if received a t  or after 12 
midnight and before 12 noon; or 

(2) 4 p.m. of the day after the date notice of defect is received, if received a t  or afler 12 
noon and before 12 midnight. 

Amended by Acts 1997,75th Leg., ch. 1349.5 fi7, eff. Sept. 1, 1997. 

SUBCHAPTER E. DEPOSIT FOR COSTS OF RECOUNT 

5 212.112. Amount  of Deposit 
(a) Subject to Subsection (d), the amount of the recount deposit is determined by the 

number of precincts for which a recount is requested in the document that the deposit 
accompanies, in accordance with the following schedule: 

(1) five times the maximum hourly rate of pay for election judges, for a precinct in 
which: ~ ~-~~ 

(A) regular paper ballots were used; 
(B) electronic voting system ballots, other than punch-card ballots, are to be recounted 

manually; or 
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(C) both write-in votes and voting system votes are to be recounted; 
(2) 10 times the maximum hourly rate of pay for election judges, for a precinct in which 

punch-card ballots are to be recounted manually; 
(3) three times the maximum hourly rate of pay for election judges, for a precinct in 

which ballots are to be recounted by automatic tabulating equipment and no write-in votes 
are to be recounted; and 

(4) tu.0 times the maximum hourly rate of pay for election judges, for a precinct in 
which: 

(A) voting machines were used and no write-in votes are to be recounted; or 
(B) only the write-in votes cast in connection with a voting system are to be recounted. 

(b) In a recount of an election for which a majority vote is required for nomination or 
election to an office, the rate prescribed by Subsection (a)(l)(C) applies to each precinct in 
which a voting system was used, regardless of whether any write-in votes were cast in the 
precinct, if: 

(1) the original election results show that write-in votes were cast in the election; and 
(2) an exclusion of write-in votes from the recount is not obtained under Section 212.136. 

(c) If more than one method of voting is used for early voting, each additional method of 
voting used for the early voting shall be treated as constituting an additional precinct in 
determining the amount of a recount deposit for a recount of early voting votes. 

(d) The minimum amount of a deposit accompanying a petition for a recount is $50. 
Amended by Acts 19x7, 70th Leg., 2nd C.S., ch. 69, 5 fi, eff. Oct. 20, 1987; Acts 19111, 72nd Leg., ch. 203, 
5 2.66: Acts 1991,72nd Leg.. ch. 5 4 5  37, eff. Sept. 1.1991. 

Historical and Statutory Notes 

1991 Legislation 
For contingent effective provision of Acts 1991. 

72nd Leg.. ch. 203. see Historial and Statutory 
Notes following R 141.034. 

§ 212.113. R e t u r n  of Depos i t  
(a) On rejection of a recount document, the recount coordinator shall return the recount 

deposit to the person who submitted the document. 
(b) On the timely withdraud of a recount document, the recount coordinator shall return to 

the person who submitted the document the recount deposit less any necessary expenditures 
made toward the conduct of the recount before the request for uithdrawal was received. 

(c) The recount coordinator shall return to each person requesting a recount whose chosen 
counting method is not used under Section 212.005(d) the recount deposit less any necessary 
expenditures made toward the conduct of the recount before the other counting method was 
determined to be the oreferential method. 
Amended by Acts 1987, 70th Leg., 2nd C.S., ch. 59, § 7, eff. Oct. 20, 1987; Act3 1997, 75th Leg., ch. 1549. 
§ 68, eff. Sept. 1. 1997. 

Historical and Statutory Notes 

1987 Legislation in the event of withdrawal of the recount doeu- 
The 1987 amendment provided for return of the mcnt. 

rccaunt deposit, less any necessary expnditures. 

SUBCHAPTER F. SCOPE OF RECOUNT 

5 212.131. Scope  o f  I n i t i a l  R e c o u n t  
(a) Except as provided by Subsection (d), an initial recount in an election for which there is 

no canvass a t  the state level must include each election precinct in the election. 
(b) In an election for which there is a final canvass a t  the state level, an initial recount of 

votes cast on paper ballots must include each election precinct in which paper hallots were 
used in the election, except as provided by Subsection (d). 
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(c) In an election for which there is a fmal canvass a t  the state level, an  initial recount of 
votes cast in a particular voting system may include any one or more counties covered by the 
election, but must include all the election precincts in which a parlicular voting system is used 
in each county recounted. 

(d) An initial recount may include any one or more election precincts in which counting 
errors occurred as certified by the secretary of state under Section 212.034. 
Amended hy Acts 2001,iith Leg., eh. 851, § 7, eff. Sept. 1,2001. 

5 212.134. Early Voting Votes Treated as Precinct 
(a) Except a s  provided by Subsection (b), for the purpose of specifying which election 

precincts are to he included in a recount, all the early voting votes canvassed by a local 
canvassing authority shall be treated a s  constituting one election precinct. 

(b) Each early voting polling place in which voting machines were used shall be treated as 
constituting one election precinct. 
Amended by Acts IHI,  72nd Leg., eh. 203, § 2.67; Acts 1991,72nd Leg., eh. 554, § 38, eff. Sept 1, 1991. 

Historical a n d  Statutory Notes 

1991 Legislation 
For contingent eNective provision of Acts 1991, 

72nd Leg., ch. 203. see Historical and Statutory 
Notes following § 141.034. 

5 212.137. Objection to Exclusion of Votes 
(a) The notice of approval of a recount dacument in which an exclusion of votes is 

requested under Section 212.136 must include notice that the exclusion has been requested. 

(h) The votes subject to the requested exclusion may not he excluded if a candidate entitled 
to notice under Subsection (a) notifies the recount coordinator not later than 18 hours after 
receiving the notice that the candidate objects to the exclusion. 

(c) The sufkiciency of the deposit accompanying a recount document requesting an exclu- 
sion is not affected by a timely objection to the exclusion, but the candidate is liable for the 
full costs of the recount, including the costs attributable to the recount of the votes requested 
to be excluded, if the costs are assessed against the candidate. 

Amended by Acts 1997,75th Leg., ch. 8M, B 210, eN. Sept. 1, 1997. 

CHAPTER 213. CONDUCT O F  RECOUNT 

SUBCHAPTER A. CONDUCT OF Section 
RECOUNTGENERALLY SUBCHAPTER B. ELECTIONS WITHOUT 

Section STATE LEVEL CANVASS . 213.002. Recount Committee. 
213.003. Elieibility for Committee Membership. 213.033. Canvass Follouing Recount. 
213.005. Cointing Teams. 
213,006. Determination of Counting Questions. SUBCHAPTER C. ELECTIONS WITH 
213.W. Access to Ballots, Equipment and 0th- STATE LEVEL CANVASS 

er Makrids. 
213.01 I I. Hecount of Dispukd IlalluL- '213 US;, Canuss Yollouing Rcm.unr. 
213 012. Cornm~rec I<r.pun , . f  l{vcounl. 213.0.S. Cantasu Folluuing E~l*.dired Ifecounr. 
215013 Reorescnlat~im nf I'anies and Pol l td  215059. General Elrnion for Gwernur or i .~cu-  

Parties at Recount. 
213.015. Bystanders Excluded. 

tenant Governor. 

1 WESTLAW Electronic Research 

I See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 
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SUBCHAPTER A. CONDUCTOF RECOUNTGENERALLY 

Library References 

Election challenges, recounts. see Brooks. &5 
Taus Practice 5 11.24. 

§ 213.002. Recount C o m m i t t e e  
(a) Before beginning a recount, each recount supewisor shall appoint a recount committee 

composed of a s  many members a s  the supervisor determines are necessary for a speedy 
recount. The committee must be composed of a t  least four members. The recount 
coordinator may appoint one member. 

(b) The recount supervisor shall appoint a chair from the membership. 
(c) The recount committee shall count the votes in a recount under the direct management 

and supervision of the chair. The recount supervisor or the supervisor's designee may 
exercise the chair's authority when present during the counting process. 
Amended by Acts 1!187, 70th Leg., 2nd C.S., ch. 59, 5 8, eff. Oct. 20, 1987; Acts 11189, 71% Leg., ch. 288, 
5 3, efl. Sept. 1,1989; Acts 1997.75th Leg., ch. 864.9 211, e& Sept. 1, 1597. 

Historical and Statutory Notes 

1987 Legislalion 1989 Legislation 
The 1987 amendment in subsec. (a) provided for ~h~ 1989 in subcec. (a), in the third 

the appointment of a recount committee membcr subs,jtute~ for ashaly, 
by the recount coordinator. 

8 213.003. Eligibi l i ty  f o r  C o m m i t t e e  M e m b e r s h i p  
(a) Except as provided by Subsections (b) and (c), to be eligible for appointment a s  a 

member of a recount committee, a person must be a qualified voter of the political subdivision 
sewed by the recount supewisor and must otherwise meet the eligibility requirements 
prescribed by this code for precinct election judges and clerks. A person who sewed a s  an 
election judge or as judge of the early voting ballot board in the election is ineligible to sense 
as a member of the recount committee. An officer of a political party is eligible to sewe as a 
member of the committee. 

(b) A tabulation supervisor, assistant tihulation supewisor, or manager of a central 
counting station appointed in a recount using automatic tabulating equipment to recount 
ballots originally counted a t  a central counting station is not subject to Subsection (a). 

(c) A person who is appointed as a member of a recount committee by the secretary of 
state or a state party chair and who otherwise meets the eligibility requirements prescribed 
by this code for precinct election judges and clerks is eligible for appointment regardless of 
whether the person is a qualified voter of the political subdivision sewed by the recount 
supervisor. 
Amended by Acts 1987, 70th Leg., 2nd C.S., ch. 59, 5 9, efi. Oet. 20, 1987:  act^ 1989, 71st Leg., ch. 2%. 
5 4, eff. Sept. 1, 198% Acts 1591, 72nd Leg., eh. 203, 5 2.68; Acts 1991, 72nd Leg., eh. 554, 5 39, df. 
Sept. 1, 1991; Acts 1997,75th Leg., ch. 864, B 212, efl Sept. 1, 1997. 

Historical and Statutory Notes 

1991 Legislation 
For contingent efIcctive pmvisian of Acts 1991, 

72nd Leg.. ch. 203, sce Historical and Statutory 
Notes folloning 5 141.034. 

5 213.005. C o u n t i n g  Teams 

(a) A recount committee in a recount other than a recount on automatic tabulating 
equipment shall function as one or more counting teams composed of three members each. 
The recount coordinator may appoint one member of each team. 

104 



R E C O W  
Title 13 

(b) Subject to the authority of the recount supervisor or the supenisor's designee, the 
recount committee chair shall designate the members to serve on each team and the duties to 
be performed by each member. 
Amended hg A C L ~  ID87. 71hh Leg. 2nd C.S. ch. %I. q 10. em. Oct. 211, I!d:; A c ~ r  IILrI, Tlnl l.eg . ch. 728. 
9 71, eff Sept I ,  ItrJ:l: Acw I'M. 75th I.cg, ch. Ulil. P 219. eN, Scpt I .  I!lb:. 

Historical and Statutory Notes 

1987 Lerislatlon 

5 213.006. D e t e r m i n a t i o n  of C o u n t i n g  Ques t ions  
(a) The recount committee chair has the same authority as a presiding election judge to 

determine whether a particular ballot may be lawfully counted and how a voter's marking of a 
ballot should be internreted. 

(b) After consulting the recount coordinator's appointee, the recount committee chair shall 
prepare a written statement of the specific reasons for not counting a particular ballot. Any 
uncounted ballots shall be keot seoaratelv in the anorooriate container. . . .. . 

(c) Early voting ballots rejected by the early voting ballot board may not be counted in the 
recount. 
Amended by Acts 1987, 70th Leg., 2nd C.S., ch. 59, B 11, eK Oct. 20, 198387: Acts 1991. 72nd Leg., ch. 203, 
5 2.69: Acts 1991. 72nd Leg.. eh. 554. P 40. cN. Segt. 1, 1991; Acts 1997. 75th Leg., ch. 864. 8 214, eN. 
Sept. 1. 1997. 

Historical and Statutory Notes 

1991 Ixgislation 
For contingent eITective provision of Acts lml.  

72nd Leg.. ch. 203, see Historical and Statutory 
Notes following B 141.034. 

5 213.007. Access to Ballots, E q u i p m e n t ,  a n d  O t h e r  M a t e r i a l s  

(a) On presentation by a recount committee chair of a written order signed by the recount 
supervisor, the custodian of voted ballots, voting machines or test materials or programs used 
in counting electronic voting system ballots shall make the ballots, machines, or materials or 
Dromams available to the committee. . - 

(b) The custcdian of keys ti] secured materials or cqtnipment shall make the kcyi available 
to the cumtnittce in the same manncr ils provided by Subsection (a). 

(c) The recount committee chair shall have the materials and equipment restored to their 
secured condition and returned to the appropriate custodian. 
Amended by A& 1997,75th Leg.. ch 864, 5 215, eff. Sept. I, 1997. 

8 213.0111. R e c o u n t  o f  Dispu ted  B a l l o t s  

(a) On receipt of an affidavit executed by any recount committee member alleging that 
legal votes were not counted or illegal votes were counted during the initial recount, the 
recount coordinator may order a new recount of the disputed ballots. For a county or 
precinct office in a primary election, the county chair may order the new recount only on the 
approval of the state chair. 

(b) The affidavit must be received by the recount coordinator within 48 hours after the 
determination of the results of the initial recount. 

(c)' Notice of the new recount shall be given in the manner prescribed by Section 213.009 
for an initial recount. 

(d) The new recount must begin not later than the seventh day after the date the notice is 
given. 
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(e) The recount coordinator shall appoint a recount committee to conduct the new recount. 
Added by Ads 1987, 70th Leg., 2nd C.S.. ch. 59, 5 12, eff. Od.  20, 1987. Amended by Ads 1998, 74rd 
Leg., eh. 759, 5 1, efl. Sept. 1, 193; Acts 1597, 75th Lee, ch. 864, 5 216, e& Sept. 1, 1997. 

5 213.012. Committee Report of Recount 
(a) After the recount is completed, the recount committee chair shall prepare a report of 

the committee's vote count and sign the report. Votes shall be reported separately by 
precinct. 

(b) The chair shall deliver one copy of the report to the recount supervisor and one copy to 
the general custodian of election records. 

(c) The copies of the report shall be preserved for the period for preserving the precinct 
election records. 
Amended by Acts 1997,75th Leg., ch. 864, 5 217, cff. Sept. 1, 1997. 

5 213.013. Representation of Parties and Political Parties at Recount 
(a) Each person entitled to notice of the recount under Section 213.009 is entitled to be 

present at a recount. 
(b) In a recount of an election on an office, each candidate for the office is entitled to be 

present a t  the recount and have representatives present in the number corresponding to the 
number of counting teams designated for the recount. If only one counting team is 
designated or the recount is conducted on automatic tabulating equipment, each candidate is 
entitled to two representatives. 

(c) In a recount of an election on an office for which a political party has a nominee or for 
which a candidate is aligned with a political party, the party is entitled to have rcpresenta- 
tives present in the same number prescribed for candidates under Subsection (b). 

(d) In a recount of an election on a measure, representatives may be appointed by the 
campaign treasurer or assistant campaign treasurer of a specific-purpose political committee 
that sunoorts or oowses the measure in the number corresnondine to the number of countine 
teams hesignated'fbr the recount. If only one counting teHm is zesignated or the recount & 
conducted on automatic tahulatina equipment, each eligible specific-purpose political commit- - . -  
tee is entitled to two representatives. 

(e) A rcpresentatlw nppointed lo serve at a recount nust deliver a certificate of appoint- 
ment to the recount committee chair at the  time the represcntatiw repom for service. A 
renresentative who nresents himself or herself for service a t  any time immediately before or 
d&ng the recountand submits a proper certificate of appoGtment must be aicepted for 
service unless the number of appointees to which the appointing authority is entitled have 
already been accepted. 

(0 The certificate must he in writing and must include: 
(1) the printed name and the signature of the representative; 
(2) the election subject to the recount; 
(3) the time and place of the recount; 
(4) the measure, candidate, or political party being represented; 
(5) the signature and the printed name of the person making the appointment; and 
(6 )  an indication of the capacity in which the appointing authority is acting. 

(g) If the representative is accepted for service, the recount committee chair shall keep the 
certificate and deliver it to the recount coordinator after the recount for preservation under 
Section 211.007. If the representative is not accepted for service, the recount committee 
chair shall return the certificate to the representative with a signed statement of the reason 
for the rejection. 

(h) Each person entitled to be present at a recount is entitled to observe any activity 
conducted in connection with the recount. The person is entitled to sit or stand conveniently 
near the officers conducting the observed activity and near enough to an Officer who is 
announcing the votes or examining or processing the ballots to verify that the ballots are 
counted or processed correctly or to an officer who is tallying the votes to verify that they are 
tallied correctly. Rules concerning a representative's rights, duties, and privileges are 
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otherwise the same as those prescribed by this code for poll watchers to the extent they can 
be made applicable. 

(i) No mechmical or electronic means of recording images or sound are allowed inside the 
room in which the recount is conducted, or in any hallway or corridor in the building in which 
the recount is conducted within 30 feet of the entrance to the room, while the recount is in 
progress. However, on request of a person entitled to appoint representatives to serve a t  the 
recount, 'the recount committee chair shall permit the person to photocopy under the chair's 
supervision any ballot, including any supporting materials, challenged by the person or 
person's representative. The person must pay a reasonable charge for making the copies 
and, if no photocopying equipment is available, may supply that equipment a t  the person's 
expense. The person shall provide a copy on request to another person entitled to appoint 
representatives to serve a t  the recount. 
Amended by Acts 1987, 70th Leg., 2nd C.S., ch. 59, S 13, eff. Oct. 20, 1987; Acts 1W3, 73rd Leg., ch. 728, 
§ 75, cff. Sept. 1,199% Acts 1997,75th Leg., ch. 864, § 218, eff. Scpt. 1,1997. 

Historical and Statutory Notes 

1987 1,egislation 
The 1987 amendment added subsees. (c) ta (i). 

$ 213.015. B y s t a n d e r s  E x c l u d e d  
(;I) Only perions that a re  spc~ific:illy pcrnlittcd by law to attend il recount [nay be inside 

the room in which the recount is conducted, or in ;my halhvay ur comdor in the building in 
u,hich the rrcutrnt is cond~~cted \\<thin 30 feet of the entrance to the roon!. while the recount is 
in progress. 

(h) A recount committee chair has the same authority as that of a presiding judge a t  a 
polling place to preserve order during the recount. 
Added byActs 1987, 70th Leg., 2nd C.S., ch. 59, § 14, eff. Oct. 20, 1987. Amcnded by Acts 1997, 75th 
Leg.. eh. 8W, 5 219, cff. Sept. I. 1%7. 

SUBCHAPTER .B. ELECTIONS WITHOUT STATE LEVEL CANVASS 

8 213.033. C a n v a s s  F o l l o w i n g  R e c o u n t  

Pa) As soon as practicable after completion of a recount that changes the number of votes 
received for a particular candidate or for or against a measure, the canvassing authority shall 
conduct a canvass for the office or measure involved using the recount committee's report in 
the recount suoervisor's ~ossession, instead of the orieinal urecinct election returns. for each 
precinct in whkh a recotkt was conducted. An o r i g i h  canvass for the office or measure is 
void. and the new canvass is the official canvass for the election on that office or measure. If 
no change occurs in the recount in the number of votes received for a candidate or for or 
against a measure, the official result of the election is determined from the original cnnvass. 

(b) In a recount of an election in which there is more than one local canvassing authority, 
the result of the canvass conducted under this section shall be reported to the other 
canvassing authorities in the same manner as the result of an original canvass. 

(c) The appropriate authority shall take any further action that may be necessary in the 
same manner as for an original canvass. 

Amended by Acts 1987, 70th Leg., 2nd C.S., eh. 69, S 15, eff, Oct. 20, 1987; Acts I%& 73rd Leg., eh. 769, 
B 2. en: Sept. 1, 1993. 

Historical and Statutory Notes 

1987 1,egislntion 
The I987 amendment ~ u ~ o t e  subsec. (a), delet- 

ed subsee. (b) and rrdesignaled former subsem. (c) 
and (d) as subsecs. (b) and (el. 
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Election challenges, recounts, see Brooks, 35 
T- Practice § 11.24. 

SUBCHAPTER C. ELECTIONS WITH STATE LEVEL CANVASS 

5 213.057. C a n v a s s  F o l l o w i n g  Recount 

As soon a s  practicable after completion of a recount that changes the number of votes 
received for a particular candidate or for or against a measure, the final canvassing authority 
shall conduct a canvass for the office or measure involved using the recount supenisor's 
report, instead of the original county election returns, for each county in which a recount was 
conducted. An original final canvass for the office or measure is void, and the new final 
canvass is the official final canvass for the election on that office or measure. If no change 
occurs in the recount in the number of votes received for a candidate or for or against a 
measure, the official result of the election is determined from the original final canvass. 

Amended hy Acts 1987,70th Leg., 2nd C.S., ch, 59, 5 16, eff. Oet. 20, 1987: Acts 1993.73rd Leg., ch. 759, 
§ 3, eff. Sept. 1, 1993. 

Historical and Statutory Notes 

1987 Legislation 
The 1987 amendment in the fmt  sentence in- 

serted "that changes the result of an election" and 
added the second sentence. 

g 213.058. C a n v a s s  F o l l o w i n g  E x p e d i t e d  Recount 
(a) Unless a person entitled to notice under Section 213.056 makes an objection to the 

recount coordinator before the canvass resulting from a recount, the final canvassing 
authority may use results reported to the recount coordinator by telephone or telegraph 
under Section 213.054 as the basis for its canvass following an expedited recount if the orderly 
conduct of a runoff election would be disrupted by delaying the canvass until the recount 
supervisors' written reports are received. 

(b) If an ohjection is made under Subsection (a), the recount coordinator shall ascertain the 
grounds for the objection and shall verify with the appropriate recount superviu~r each result 
to which objection is made. If the verification changes the overall result a s  originally 
determined by the coordinator, the coordinator shall give notice of the change to the persons 
entitled to receive the original notice of the result and shall continue the verification process 
until no objection exists. The canvass may then be conducted on the basis of telephone o r  
telegraph reports as verified. 

(c) If a canvass is conducted on the basis of results reported by telephone or telegraph, on 
receiving a recount supervisor's written report, the recount coordinator shall compare the 
report with the result used in the canvass. If a discrepancy exists, the coordinator shall 
ascertain the correct vote count from the supervisor. The supervisor shall deliver a corrected 
written report to the coordinator if the original written report is incorrect. 

(d) If a discrepancy that affects the outcome of the eleetion is discovered in the comparison 
made under Subsection (c), the recount coordinator shall immediately call a meeting of the 
canvassing authority or notify the governor, as applicable, to conduct another canvass and 
shall take the necessary action for correction of the ballots for the runoff election. If 
discovered discrepancies do not affect the outcome, the coordinator shall correct the canvass- 
ing authority's vote tabulation to conform to the written reports. 

Amended by Acts 1987,IOth Leg., 2nd C.S., ch. 59, 9 17, eK Oct. 20, 1987: Acts 1989, 7Ist Leg.. ch. 163, 
9 6, df. Sept. 1. 1980: Acts 1993.73rd Leg., ch. 159, § 4, eff. Sept. 1;1993. 
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Historical and Statutory Notes 

1987 Leeislation 1989 Leeislation 
The 1987 amendment in subsec. (a) inserted ~ h ,  1989 in subsee. (d) inserted "or 

"resulting from a recount that changed thc result notify the governor, of the election". 

§ 213.059. G e n e r a l  E l e c t i o n  for Governor  or Lieutenant G o v e r n o r  
(a) A recount in a general election for the office of governor or lieutenant governor shall be 

conducted in the same manner as a recount of a general election for a state offiee in which the 
final canvass is made by the governor, except as provided by this section. 

(b) The governor is considered to be the final canvassing authority for the election and the 
secretary of state's tabulation of the county election returns is considered to be the - declaration of the official result. 

(c) The recount s u p e ~ s o r  shall deliver two copies of the report prepared under Section 
213.056 to the secretary of state. The secretary shall use one copy for the tabulation of the 
votes after the recount is completed. The secretary shall deliver the other copy to the 
speaker of the house of representatives. 
Amended by Acts 1989,71st Leg., ch. 163, B 7, efl. Sept. 1, 1989. 

Historical and Statutory Notes 

1989 Legislation enees ta the state board af canvassers and the 
The 1989 amendment substituted references to recount coordinator. 

the governor and the secretary of state for refer- 

CHAPTER 214. COUNTING PROCEDURES 

SUBCHAPTER A. MANUALLY Seetian 
COUNTED BALLOTS SUBCHAPTER C. BALLOTS COUNTED 

Section BY AUTOMATIC TABULATING 
214.002. Counting Procedure. EQUIPMENT 
214.003. Dispasition of Tally Lists. 

214.042. Counting Method for Remunt. 
SUBCHAPTER B. VOTES CAST 214.045. Composition of Committee. 

ON MECHANICAL VOTING 214.046. Test of Program and Equipment. 
MACHINE 214.049. Counting Procedure. 

214.022. Recnunt Method. 214.051. Disposition of Rewunt Returns. 
214.026. Disposition of Recount Returns. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- . lowing the &face. 

SUBCHAPTER A MANUALLY COUNTED BALLOTS 

§ 214.002. C o u n t i n g  Procedure 
(a) One member of a counting team shall read the ballots, and the other two members shall 

tally the votes as the ballots a re  read. 

(b) The count shall be made, and the correctness of the tally lists shall be certified, in the \ same manner a s  an original count of regular paper ballots, except that: 

(1) only two tally lists are prepared; and 

(2) Section 127.130(d) applies to a count of punch-card ballots. 

Amended by Acts 1993,73rd Leg., ch. 728,g 76, ell. Sept. 1, 1993. 
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§ 214.003. Disposition of Tally Lists 
(a) On completion of the count for a precinct, a member of the counting team shall place 

one tally list in the ballot box containing the voted ballots and shall deliver the other tally list 
to the recount committee chair. 

(b) The recount committee chair shall use the tally list received from the counting team in 
preparing the committee report of the recount. The chair shall attach the taUy list to the 
copy of the committee report that is to be delivered to the recount supervisor. The attached 
tally list is part of the report. 
Amended by Acts 1997,lPh Leg., ch. 864, 5 220, eff. Sept. 1,1997. 

SUBCHAPTER B. VOTES CAST ON MECHANICAL VOTING MACHINE 

5 214.022. Recount Method 
(a) A recount of votes cast on mechanical voting machines is conducted by comparing the 

results registered on the registering counters with the results recorded on the i~riginal 
election returns. 

(h) The recount committee chair shall designate one member of each counting team to 
perform the duties of a presiding judge a t  a polling place using voting machines in verifying 
and certifying the precinct recount returns. 

(c) In this suhchapter, "recount returns" means verified, corrected original election returns 
prepared under Section 214.023. 

(d) The recount returns shall be prepared as one original document. 
Amended by Acts 1997. 7,ith Leg., eh. 864, § 221, eff. SepL 1, 1997. 

5 214.026. Disposition of Recount Returns 
(a) After a counting team certifies the recount returns for a precinct, a member of the team 

shall deliver the returns to the recount committee chair. 
(b) The recount committee chair shall use the recount returns in preparing the committee 

report of the recount. The chair shall attach the recount returns to the copy of the 
committee report that is to he delivered to the recount supervisor. The attached returns are 
part of the report. 
Amended by Acts 1997.75th Leg.. ch. 864. 5 222, elf. Sept. 1, l%7. 

SUBCHAPTER C. BALLOTS COUNTED BY AUTOMATIC 
TABULATING EQUIPMENT 

B 214.042. Counting Method for Recount 
(a) A person requesting a recount of electronic voting system ballots has a choice oE 

(1) an electronic recount using the same program as the original count; 
(2) an electronic recount using a corrected program under Section 214.046(c), if ohtain- , 

able; or 
(3) a manual recount as provided by Subchapter A. 

(b) The same counting method must be used in all precincts included in the recount 
document for which the same program was used in the original count. 

(c) Unless a different counting method is requested, the ballots shall he counted electroni- 
cally using the same program as the original count. 

(dl Except as othemise provided by this subchapter, a request for a specific counting 
method must be made in the recount document, specifymg the precincts to which the request 
applies if i t  does not apply to all precincts in which electronic voting system ballots a re  to he 
recounted. 

(e) After a recount document is approved, the person requesting the recount may change 
the counting method specifred in the document by filing with the appropriate recount 
supervisor a un t ten  request for a different method before the supervisor gives notice of the 
time and place for beginning the recount. If the requested change is to a manual recount, the 
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§ 214.046 

request must be accompanied by a cashier's check payable to the recount coordinator in the 
amount of the difference between the amount of the deposit for a manual recount and the 
amount for an electronic recount. 

(0 If a recount supervisor who receives a request for a change to a manual recount under 
Subsection (e) is not also the recount coordinator, the supervisor shall notify the coordinator 
of the change and shall deliver the accompanying check to the coordinator. 
Amended by Acts 1987, 70th Leg., 2nd C.S., eh. 59, 5 18, eff. Oct. 20, 1987. 

Historical and Statutory Notes 

1987 Legislation 
The 1987 amendment in subsec. (a)(3) inserted 

"as provided by Subchapter A". 

5 214.045. Composition of Committee 
(a) The recount committee chair shall desirnate one member of the recount committee for 

an electronic recount to operate the automatic tabulating equipment. In this subchapter, 
"recount tabulator" means the member designated to operate the equipment. 

(b) In a recount of ballots originally counted at ;central counting station, the recount 
tabulator must be the tabulation supervisor of the station, an assistant to the supervisor, or a 
person approved by the supervisor. 

(c) In a recount of ballots originally counted a t  a polling place, the recount tabulator must 
be a person who has served as an election officer at a polling place using the type of 
equipment on which the recount is made and must have had experience in operating the 
equipment. 

(d) At least one member of the recount committee other than the recount tabulator must 
have had experience in operating the type of equipment on which the recount is made. 
Amended by Acts 1997,75th kg., ch. 861, § p3, eff. Sept. 1, 1997. 

5 214.046. Test of Program and Equipment 
(a) After the time set for beginning an electronic recount but before the recount is made, 

the recount tabulator shall conduct a test of the program and equipment in the same manner 
as the test that is conducted immediately before an original count of ballots for an election. 
Each person entitled to notice of the recount or the person's representative a t  the recount is 
entitled to examine the program and the test materials on request. 

(b) If the test is unsuccessful, the recount tabulator shall notify the recount committee 
chair, who shall notify the recount supervisor, and the supervisor shall investigate the cause 
of the test's failure. The electronic recount may not proceed until a test is successful on the 
equipment used for the f m t  test or on other equipment selected by the supervisor. 

~ ~ 

(c) If the recount supervisor determines that the program is defective, the supenisor shall 
inform the oerson requestinr the recount or the person's went. The person requesting the 
recount may notify the supeGsor: 

- - 

(I) to have the ballots recounted manually; or 
(2) to attempt to correct the program so that an electronic recount may be conducted 

with the corrected program. 
(d) A recount using a corrected program may not be made unless the tabulation supervisor 

of the central counting station or the presiding election judge of the polling place at which the 
ballots were counted, as applicable, and the person who prepared the program sign a written 
statement indicating that the original program is defective. If the statement cannot be 
obtained, the recount supervisor shall have the ballots recounted manually. 

(e) If a recount using a corrected program is to be made, the original program shall be 
preserved without change and a complete new program shall be prepared. The original set of 
test materials shall also be preserved without change and a complete new set shall be 
prepared if the original set is unsuitable for testing the corrected program. 

(0 The recount supervisor shall obtain from the person who prepares a new program a 
signed statement that the program was prepared by the person, with the date of preparation 
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and the person's address shown on the statement. The new program, the preparer's 
statement, and the test materials used for verification shall be preserved in a sealed container 
in the same manner and for the same period as the original program. 

(g) The costs of a recount under Subsection (c) may not be assessed against a person 
regardless of its outcome. If other precincts are included in the same recount document, the 
assessment of the costs in the other precincts shall be determined by the overall outcome in 
all precincts included in the document. 
Amended by Acts 1997.75th Leg., eh. 864, 4 224. eff. Sept. I. 1997. 

5 214.049. C o u n t i n g  P r o c e d u r e  

(a) All members of the recount committee in an electronic recount shall he present during 
the testing of the program and equipment and during the counting of the ballots. The other 
members of the committee may assist the recount tabulator in the handling of the test 
materials and the ballots, but only the tabulator may operate the equipment. 

(h) After the ballots are counted, a member of the recount committee shall prepare returns 
for each precinct in the same manner as original election returns are prepared, except that 
the returns shall he prepared as an original and one copy. 

(c) If i t  is necessary to count any of the ballots manually, other than write-in votes, the 
recount committee shall count the ballots, and a member shall enter the result of the count on 
the returns. 

(d) Except as othenvise provided by this subchapter, the ballots shall be processed in the 
manner prescribed by Sections 127.125 and 127.126. Before the tabulation of duplicate 
ballots, the recount committee chair shall compare the duplicate ballot with the original to 
verify that the original ballot was duplicated properly. If the original ballot was duplicated 
improperly, the recount committee chair shall have the original ballot duplicated properly and 
that duplicate ballot shall be counted. The improper duplicate ballot shall be retained and 
the recount committee chair shall make a notation on the improper duplicate ballot of the 
reason for which it was not counted. 

(e) If electronic voting system ballots are to be recounted manually, the original ballot, 
rather than the duplicate of the original ballot, shall be counted. 
Amended by Acts 1987,70th Leg., 2nd C.S., ch. 59, 5 19, eR Oct. 20, 1987: Acts 1997, 75th Leg., ch. 864, 
5 225, e& Sept 1,1997: Acts 2001. 71th Leg., ch. 851. § 8. eff. Sept. 1,2001. 

Historical and Statutory Notes 

1987 Legislation 
The 1987 amendment added subsees. (d) and (e). 

5 214.051. Dispos i t ion  o f  Recount R e t u r n s  

(a) After the recount committee certifies the recount returns for a Drecinct. a member of . ~ 

the committee shall place the ropy of the returns in the ballot box rontaining the wwrl I~ilJlo~i 
and shall delher the uriginal to the n~cuunt c~mm~i twe  chair 

(b) The recount committee chair shall use the returns received from the recount committee 
in preparing the committee report of the recount. The chair shall attach the recount returns 
to the copy of the committee report that is to be delivered to the recount supervisor. The 
attached returns a re  part of the report. 

Amended by Acts 1997,751h Leg., ch. 864, § 22G, eff. Sept. 1,1991. 

CHAPTER 215. COSTS OF RECOUNT 

Seetion 
215.002. A.%ssssahle Casts 

Section 
215.005, Administration of Costs. 
216.010. Collection of Costs. 
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WESTLAW Electronic Research 

See WESTLAW Electronic Rmareh Guide fol- 
lowing the Preface. 

i 
Library References 

Election challenges, recounts, see Brooks. 36 
Texas Practice 5 11.24. 

5 215.002. Assessable C o s t s  
Only the following costs of a recount are assessable against a person: 

(1) compensation of members of a recount committee as provided by Section 213.004; 
(2) charges for use of automatic tabulating equipment as provided by Section 214.044; 
(3) a service charge of $16 for each recount supervisor involved in the recount as a 

reimbursement to the fund from which the telephone, postage, and other office expenses of 
the recount supewisor are paid; and 

(4) in a recount of an election for which the final canvass is a t  the state level, a service 
charge of $15 for each recount supervisor involved in the recount plus an additional $50 as a 
reimbursement to the fund from which the telephone, postage, and other office expenses of 
the recount coordinator a re  paid. 

Amended by Acts 1987, 70th Leg., 2nd C.S., ch. 69, § 20, cff. Oct. 20, 1987. 

Historical and Statutory Notes 

5 215.005. A d m i n i s t r a t i o n  o f  C o s t s  
(a) The recount coordinator shall determine the allocation of the costs of a recount and 

dispose of the recount deposits. The coordinator shall make the disposition a s  soon a s  
practicable after a recount is completed. 

(b) In a recount of an election for which there is no canvass a t  the state level, other than a 
primary election, the recount coordinator shall place the deposit of a person against whom 
costs are assessed in the fund from which the expenses of the recount are payable. If the 
person is entitled to a refund, the authority receiving the deposit shall issue a warrant in the 
appropriate amount to the person. 

(c) In a recount of an election for which the final canvass is a t  the state level, other than a 
primary election, the recount coordinator shall deliver the deposit of a person against whom 
costs are assessed to the comptroller of public accounts, who shall place the deposit in trust. 
The comptroller shall issue a warrant in the amount certified by the coordinator to each 
county in which assessed costs were incurred and to the person for any refund to which the 
person is entitled. 

(d) The secretary of state shall prescribe procedures for the administration of costs of a 
recount in a primary election. 
Amended by Acts 1997. 75th Leg., ch. 1423, § 6.03. eff. Sept. 1, 1997. 

5 215.010. Col lec t ion  of C o s t s  
(a) If a person is assessed costs in an amount that exceeds the amount of the person's 

deposit, the recount coordinator shall take appropriate action to obtain payment of the 
amount owed. 

(b) If an amount owed is unpaid on the 90th day after the date payment is demanded, the 
recount coordinator shall refer the matter to the appropriate authority for legal action to 
collect the amount owed. 

(c) On referral of an amount for collection under Subsection (h), the recount coordinator 
and each recount supervisor involved in the recount shall deliver to the authority to whom the 
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referral is made the originals or copies of documents, records, or other papers in the 
coordinator's or supervisor's possession that may be relevant to enforcement of the claim. 
The coordinator may not deliver the original of a document during the period for preserving 
the precinct election records. 
Amended by Acts 1997, 75th Leg., eh. 864, § 227, eff. Sept. 1, 1997. 

CHAPTER 216. AUTOMATIC RECOUNT 

Section Section 
216.001. Applicability of Chapter. 216.003. Initiating Automatic Recount. 
216.02. Conduct of Automatic Recount General- 216.004. Counting Procedures. 

IY. 216.005. Cost of Automatic Recount. 

9 216.001. Applicabi l i ty  of Chapter 
This chapter applies only to an election that results in a tie vote as provided by Section 

2.002(i). 
Added by Acts 201,77th Leg., ch. 851, § 3, eft Sept. 1,2001 

§ 216.002. Conduct of A u t o m a t i c  Recount Genera l ly  
Except as otherwise provided by this chapter, this title applies to a recount conducted 

under this chapter with appropriate modifications as prescribed by the secretary of state. 
Added by Acts 2001,77th Leg., ch. 851, § 3, eff. Sept. 1,2001. 

5 216.003. I n i t i a t i n g  A u t o m a t i c  R e c o u n t  
For purposis of initiating an automatic recount, the authority designated under Section 

212.026 shall request the recount in the same manner as a recount petitioner under this title. 
Added by Acts 201, 77th Leg., ch. 851, 5 3, ell. Sept 1, 2001. 

5 216.004. C o u n t i n g  Procedures 
The method of counting votes in an automatic recount is the same method of counting used 

in the election that resulted in the tie vote. 
Added by Acts 2001, 77th Leg., ch. 851, 5 3, elf. Sept. 1, 2001. 

5 216.005. Cost of A u t o m a t i c  Recount 
(a) Suhchapter E, Chapter 212, does not apply to an automatic recount. 
(b) The costs of an automatic recount shall he paid by each political subdivision or county 

executive committee, a s  applicable, sewed by a presiding officer designated under Section 
213.001. 
Added by Acts2001,77th Leg.. ch. K51, B 3, eff. Sept. 1,2001 
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WESTLAW Computer  Assisted Legal Research 
WESTLAW supplements your legal research in many ways. WESTLAW allow you to 

update your research with the most current information 
expand your library with additional resources 

-retrieve direct history, precedential history and parallel citations with the 1nstaGite 
senice 

For more intomtion on using WESTLAW to supplement your research, see the WESTLAW Electronic 
Research Guide, which follou3 the Preface. 

L i b r a r y  References 

Election challenges, contests, see Brook?, 36 
Texas Praetiec § 11.23. 

SUBTITLE A. INTRODUCTORY PROVISIONS 

CHAPTER 221. GENERAL PROVISIONS 

Section Section 
221.001. Applicability of Title. 221.008. Examination of Secured Ballots and 
221.002. Jurisdiction. Equipment. 
Z1.006. Date of Determination of Omcial Result 221.W9. Voter to Vote. 

of Election. 221.01.5. Right to Occupy Office Involved in Can- 
test  

Library References 

Tex. Prw., County and Special District Law, ch. Election challenges, contests, see Brooks, 35 
11. Texaz Practice 5 11.23. 

Party nominations, see Bmoks, 35 Texas Prac- 
tice § 11.21. 

5 221.001. Applicability of Title 
This title does not apply to: 

(1) a general o r  special eleclion for the  office of United States senator o r  United States 
representative; 

(2) an  election on a measure that is for advisory purposes only; o r  
(3) a presidential primary election. 

Amended by Acts 1986,69th Leg., 3rd C.S., ch. 14,s 35, eft. Sept. 1, 1987. 

Historical a n d  S ta tu to ry  Notes 

1986 Legislation 
The 1986 amendment add "; or" to the end of 

subd. (2) and added 8ubd. (3). . 

5 221.002. Jurisdiction 
(a) Except as otherwise provided by this section, the  district court has exclusive original 

jurisdiction of an election contest. 
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(h) T h e  senate  and the  house of representatives, in joint session, have exclusive jurisdiction 
of a contest of a general  election for governor, lieutenant governor, compboller  of public 
accounts, commissioner of t h e  general  land office, or attorney general. 

(c) T h e  senate  has exclusive jurisdiction of a contest of a general or special election for 
state senator.  

(d) T h e  house of representatives ha s  exclusive jurisdiction of a contest  of a general  or 
special election for state representative. 

(e) T h e  governor has  exclusive jurisdiction of a contest of the  election of presidential 
electors. 

(fl T h e  cour t  of appeals ha s  appellate jurisdiction of contests .originating in t h e  district 
court. 

Amended by Acts 1989, 7Ist Leg., eh. 163, § 8, eff. Sep t  1, 1989; Acts 1997, 75th Leg., ch. 1423, § 6.04, 
elf. Sept. 1, 1997. 

His tor ica l  and S t a t u t o r y  Notes  

1989 Legislation 

The 1989 amendment in subsec. (e) substituted 
"governor" for "state board of canvassers". 

Notes  of Decis ions  

Moot contests 35 31. - Mandamus, Court of Appeals 
Despite time constraints, appeal of election eon- - test is not untenable; remedy by appeal is avail- 

able, and when pursued diligently, appellate court 
9. Home elections will diligently labar to expedite and consider a p  

State ex rel. Kimmons v. City of (c iv&~.  peal on its merits. Salazar v. Gonrales (App. 13 

1979) 588 S.W.2d 666. [main volume1 ref. n.r.e.. Dist. 19%) 931 S.W2d 59. . . 
35. .Moot contests 

20. Notice, generally Election contest becomes moot, and issues no 
Individual who holds certificate of election, rath- longer justiciable, when final judgment adjudging 

er than a member of school board who has partici- validity or invalidity of candidate's certificate of 
pated in certifying election results, is proper con- nomination is not entered in time for election 
testee in school board trustee and t h u  0fFiciaIs to comply with statutory deadlines for 
notice of contest did not have to be given to a preparing and conducting general eleetion, or 

bead member; declining follow zauallet- when absentee balloting has begun during pen- 
to v. pahe?., 611 s.w2d 466. Jordan ". N~,.,,,~,, dency o f the  appeal. v. Gonzales (APP. 13 

(App. 9 Dist. 1986) 711 S.W.2d 353. 
Dist. 1996) 931 S.W.2d 59. 

Election contest with r e m d  to orimarv runoff 

26. Court of Appeals--In general election for county e o m m ~ i o n e r  mo% whem 
early voting for general election had begun in 

Appellate jurisdiction of election Contests origi- uith statute, e\..en though particular 
nating in district court can be destroyed if contest county had not yet mailed ballots to votem as of 
becomes moot. Moore v. Ban (App. 14 Dist. 1986) time of appeal. Salazar v. Gonzales (App. 13 Dist. 
718 S.W.Zd 925. 19%) 931 S.W.2d 59. 

5 221.003. Scope of Inquiry 

L a w  Review a n d  J o u r n a l  Commen ta r i e s  

Consideration of illegal votes in legislative eke- Jr.. and Glen G. Shuffler, 28 TexTech L.Rev. 1095 
tion contests. Robert k Junell, Curtis L. Seidlits, (1997). 
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§ 221.003 
Note 8 

Notes  o f  Decisions 

Discretion of court 18 
Polling places 7.5 
Review 19 

. - 

School board candidate failed to establish that 
absentee ballots should have been invalidated he- 
cause of alleged signature or witnessing or assis- 
tance problems, where he made no showing that 
ballots were actuallv cast in his election and ore- 

1. In general sented no a r p m e n i  as to why they were in;alid. 
Tiller v. Martinez (App. 4 Dist. 1998) 974 S.W.2d 

Miller v. Hill (App. 14 Dist. 1985) 698 S.W2d 769, rehearing review dismissed u ~ o j . ,  
372, [main volumel writ granted, writ withdram, =hearing for review denied. 
muse dismissed 714 S.W.Zd 313. 

~ ~ 

Although election tribunal may void election and 
arder new election to be held without ever at- 

~~~~ ~~~~~ - ~~ 

the eleetion. Green v. Reyes (App. 14 Dist. 1!k2) 
836 S.W.2d 203. 

Complaints that city council failed to wait six 
months between time council approved resolution 
regarding placement of zaning proposal an ballot 
and referendum. that ornoosed ordinance wa. not 

5. - Irregularities, illegal voles 
Election contestants must allege and prow par- 

ticularized material irreplarities in conduct of 
election and show either that different and eorrect ~ ~~~~~~~ 

result should have been reached by counting or not 
counting certain specified votes affected by irregu- 
larities. or that irrceularities rendered imuasible 
a determmation of kumajority of voters' &e will. 
Guerra v. G m a  (App. 13 Dist. 1993) 86.5 S.W.2d 
.573, rehearing overmled, w i t  dismissed w.oj. 

6. Election law validity . . ~~~~ 

published in newspaper six months before referen- While allegations of u~ongdoing and fraud in the 
durn as required by eity charter, and that eity process o i  the election were proper subjects of an 
prevented voters who moved into town sincc date election contest, the allegation by police and fire- 
of publieation from ca..ting informed ballots by its fighters that city had no statutory authority to 
reliance on publication of proposed ordinance one hold the election to r e p a l  their collective bargain- 
year and six months prior to referendum, did not ing rights was not. City of Sherman v. Hudman 
pertain to authority to hold election, but instead (App. 6 Dist. 1999) 9% S.WZd CUM, review granted, 
wrtained to citv's failure to conduct fair election vacated. " ~ ~~~~~~~ 

~ ~~~~~~~ 

br take all necessary preliminary steps before 
holding referendum, and thus u.ere proper subject 7' Pre*lec'ion matters 
for ~ h d l ~ , , ~ .  nossano ". ~~~~~~d (APP. Under city provision r e w i r i w  &month 
14 Dist. 1999) 9 S.W.3d 1 7 .  delay between publication of proposed ordinance 

and adoption thereof, and stating that six-month 
2. Illegal votes-In general waiting period us5 for public hearing and debate, 

Miller v. Hill (App. 14 Dist. 19%) 608 S.W.2d 
372, w i t  granted, -t [main volume] withdrawn. 
cause dismissed 714 S.W.2d 313. 

Absentee ballots for school board election that 
were rejected for signature diicrepancies, but that 
were compared to w o n g  signatures, were properly 
validated in election contest. Tiller v. Martinez 
(App. 4 Diit. 1998) 974 S.W:Zd 769, rehearing 
overruled. review dismi.w-d w.o.i.. rehearine of 

eity was required to publish proposed ordinance, 
wait six months, and then hold referendum on 
ordinance; six month wi l ing  period did not apply 
only to enactment of ordinance iollou<ng referen- 
dum, since any hearing and debate after referen- 
dum but before enactment wnuld be pointless. 
Rassano v. Toxnscnd (App. 14 Dist 1999) 9 
S.W.3d 367. 

7.5. Pollina lrlnces , ~ ~ ~ ~ ~ ~ ~ ~ - - - ~ ~  " .  " . . 
petition for review denied. Primary administrator's joining of the nineken 

b a r d  election absentee ballot election precinct polling places in violation of stat- 
that was improperly rejected for tampering should, ute requiring that each precinct be sewed by 

not have bee,, ,,.here single polling place located within boundaries of 
p ~ s o n  of siFnatures on the and precinct, a directory provision, ua s  not grounds for 
the ballot application led to the ineswpable canclu. setting aside election results, where violations did 

that the me did not sign both times, not result in illegal votes heing counted, there u a  
mer ,.. hfa,.tinez ( A ~ ~ .  4 ~ i ~ ~ .  1098) 974 S.W.Z~ "0 evidence that any eligible voters were prevent 
769, ,,,,emled, dismissed w.oj,, ed from voting or that election omcials failed to 
rehearing of petition for review denied. count legal votes, and there were no allegations 

that election officials engaged in illegal conduct. 
School candidate &led to establish that Honts v. Shaw (App. 3 Dist. 1998) 976 S.W.2d 816. 

absentee ballots should have been invalidated be- 
cause they were mailed to a post ofiec hox instead 8. Election day matters 
of the voter's residence, where candidate failed to For purpose of determining whether mandamus 
show that contested ballots were cast in his race. would lie in challenge to failure of election ofieer 
Tiller v. Martinez (App. 4 Dist. 1998) 974 S.W.2d to arder runoff election where required by law, 
769, rehearing overmled, review dismissed w.oj.. remedy of election contest was not available to 
rehearing of petition far review denied. relator and uv.5 therefon! inadequate; while statute 
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controlling scope of inquiry of election contest 
addresses "illegal conduct" andlor "mistakels]" ol 
election ollicials, in election contest only such mat. 
tern happening on day of election are valid bases 
for complaint. Estrada v. Adame (App. 13 Dist. 
1997) 951 S.W2d 165, rehearing overruled. 

10. Election officers-In general 
When ballots are rejected by election judge on 

the basis of signature discrepancies, and such re- 
jection is contested a t  trial, the trial court may, in 
its discretion, uphold oral testimony from the voter 
or other witnesses regarding the similarity of the 
signatures and may compare the signatures ta 
refute the election judge's decision, but when the 
signatures clearly appear to be diflerent, the trial 
court need not accept the testimony of the voter or 
other witnesses, and may rely on its own campari- 
son without the aid of expert testimony. Tiller v. 
Martinez (App. 4 Dist. 1998) 974 S.W2d 769. re- 
hearing wenuled, review dismissed w.oj., rehear- 
ing of petition for review denied. 

Validation of absentee ballots based an testimo- 
ny from voters, whose ballots were rejected due ta 
signature discrepancies, that signatures were 
theirs, and based upon physical comparison of 
signatures, was not abuse of discretion in school 
board election contest. Tiller v. Martinez (App. 4 
Dist. 1998) 974 S.WPd 769, rehearing overruled, 
review dismissed w.oj., rehearing of petition for 
review denied. 

13. - Illegal conduct or mistake, election 
officers 

Violations of directory pmvisions stemming from 
the conduct of election officials do not result in 
illegal votes. Honk v. Shaw (App. 3 Dist. 1998) 
975 S.W2d 816. 

Trial court's findings that lack of publication of 
proposed zoning ordinance and lack of public hear- 
ings were per se violations of city's charter were in 
nature of findings that city officials engaged in 
fraud, or illegal conduct, or made mistake, for the 
purpose of determining whether referendum re la t  
ing to proposed ordinance should be invalidated 
under Election Code, which includes fraud, illegal 
conduct, or mistake as grounds for eleetion contest 
review. Rassano v. Townsend (App. 14 Dist. 1999) 
9 S.W.3d 357. 

14. Pleadings-In general 
Police and f i f ighters  did not prematurely file 

election contest, which challenged results of elec- 
tion to repeal their collective bargaining rights, by 
amending after the election their pre-eleetion 
pleadings, which challenged city's authority to hold 
the election, where pre-election pleadings did not 
assert grounds constituting an election contest 
City of Sherman v. Hudman (App. 5 Dist 19%) 
996 S.W.2d 904, review granted, vacated. 

15. - Amendment of pleadings 
Timely election contest petition for school board 

that correctly named candidates and office, stated 
the grounds for contest, and pleaded underlying 
facts, but that incorrectly referred to "daee 2" 
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race rather than "pbce 3" race, was ncvcrtheless 
sufficient to invoke the jurisdiction of the district 
court, and could be amended to correct e rmr  out- 
side 30day period for bringing election contest. 
Tiller v. Martinez (App. 4 Dist. 1998) 974 S.W.2d 
769, rehearing overmled, review dismissed w.oj., 
rehearing of petition for review denied. 

16. Presumptions and burden of proof 
Miller v. Hill (App. 14 Dist. 1985) 698 S.W.2d 

372, [main volume1 writ granted, writ withdrawn, 
cause dismissed 714 S.W.2d 313. 

Regardless of vhether election contestant 
should have shown how alleged irregularities rli- 
rectly affected particular votes, he had burden of 
showing that outcome of election w a s  not true 
auteome because of such irregularities. Chumney 
v. Craig (App. 10 Dist. 1991) 805 S.W.2d 864, writ 
denied, rehearing af writ of error ovemled. 

Burden of pmving illegality in an election eon- 
test is on contestant who must prove that illegnl 
votes were cast in election being contested and 
that a different and correct result would have been 
reached by not counting the illegal votes. Green v. 
Reyes (App. 14 Dist. 19%) M6 S.W.2d 203. 

Courts may not set  aside election without proof 
that violation of Election Code affected the result; 
contestant must show that outcome, as shown by 
final mvas.5, wwas not true outcome either for 
illegal votes having been counted or for election 
official's having prevented eligihle voters from v o t  
ing, having failed to count legal votes, or having 
engaged in other fraud or illegal conduct or made 
mistake. Alvarez v. Espinoza (App. 4 Dist. 19%) 
844 S.W.2d 238, rehearing denied, writ dismissed 
w.o.j.. rehearing of writ of e rmr  overruled. 

Election contc5bnt has burden of showing by 
clear and convincing evidence that outcome, as 
shown by final canva.9, is not true outcome either 
because illegal votes were counted or because elec- 
tion official prevented eligible voters fmm voting, 
failed to count legal votes, or engaged in other 
fraud or illegal conduct or made mistake. Alvarcz 
v. Espinaza (App. 4 Dist. 1%2) 844 S.W.2d 238. 
rehearing denied, writ dismissed w.oj.. rehearing 
of writ of error overruled. 

Election contestant has burden of proving that 
voting irregularities were prcscnt and that they 
materially alffcted election's result-. Guenn v. 
G- (App 13 Dist. 1993) 8G5 S.W2d 573, rehear- 
ing avermled, writ &missed w.aj. 

To overturn an elcetion, the contestant has the 
burden of proving by clear and convincing evidence 
that voting irregularities materially affected the 
election results, which requircs him to show that 
illegal votes were counted or an election official 
prevented eligible voters fmm voting, failed to 
count legal votes, or engaged in other fraud, illegal 
conduct, or mistake. Tiller v. Martinez (App. 4 
Dist. 1998) 974 S.W:2d 769, rehearing ovemled, 
review dismissed w.o.j.. rehearing of petition for 
review denied. 

School board election contestant wap not re- 
mired to introduce into evidence the actual ballots 
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in order to meet his bunlen of demonstrating that 
outcome u9s not the true outeome either beeausc 
illegal votes were counted, or because an election 
official prevented eligible voters from voting, failed 
to count legal votes, or engaged in other fraud or 
illegal conduct or made a mistake. Tiller v. Mar- 
tinez (App. 4 Dist. 1998) 974 S.W.2d 769, rehearing 
overruled, review dismiswd u..oj.. rehearing of 
petition for review denied. 

To overcome the presumed correctness of the 
election judge's determinations, contestant must 
show that voter was legally qualified to vote, and 
ballot was properly cast: however, proof of legal 
qualieation is unnecessary when ballot was reject- 
ed for a reason unrelated to the voter's qualifica- 
tions. Tiller v. Martinez (App. 4 Dist. 1%8) 974 
S.WPd 769, rehearing avermled, review dismissed 
w.oj., rehearing of petition for review dcnicd. 

School board election contestant was not re 
quired to show that voters were qualified to vote 
by mail because of a disability to establish that 
their absentee ballots were improperly rejected, 
where ballot? were rejected on the basis of signa- 
ture discrepancies, not on the basis of the voters' 
legal qualilication to vote. Tiller v. Martinez (App. 
4 Disk 1 9 8 )  974 S.W.2d 769, rehearing overmled, 
review dismissed w.o.j., rehearing of petition for 
review denied. 

Election contestant bears the burden of proving 
that violations occurred and that they materially 
affected the outmme of the election. Honts v. 
Shaw (App. 3 Dist. 1M8) 975 S.W.2d 816. 

Zoning ordinance adopted foUouing referendum 
was not identical to proposed ordinanec published, 
and thus requirements of charter regarding enact  
ment of ordinances were not met, despite fact that 
much of substance of published ordinance and 
enacted ordinance were identical, where names 
were different, voting dates were different, and 
ordinance adopted contained caption, verifying pm- 
vision. reoealer clause, and severabilitv clause that 

determine the mntest's outcome, including wheth- 
er  the ends of justice require the reopening of 
ballot boxes and recounting the vote. Tiller v. 
Martinez (App. 4 Dist. 19!)8) 974 S.W.2d 76O, rc- 
hearing overruled, review dismissed w.oj., rehear- 
ing of petition for review denied. 

If the evidcnce shows that mail-in absentce bal- 
lots were rejected for the sale reason that the 
election j u d n  determined that there w? s kipa-  
lure discrepancy, the trial court may review the 
signaturns and hc;u testimony regexding the diu- 
eretionary issue to determine whether the ~ i p a -  
tures on the mailjn ballot application and the 
carrier envclope were exucuted by the Samc per- 
son. Tiller v. Martinez (App. 4 Dist. 1998) 974 
S.W.2d 169, rehearing overruled, review dismissed 
w.o.j., rehearing of petition for review denied. 

In an olection contest, a district court's authority 
to act i~ limited to the subjects or grounds cu- 
pressly or impliedly authorized by the Election 
Code. Hossano v. Townsend (App. 14 IYst. 1999) 9 
S.W.3d 867. 

Complaints that city council Cailed to wait six 
months between time council approved resolution 
regarding placement of zoning proposal on ballot 
and referendum, that proposed ordinance wi~? not 
published in newspaper six months before referen- 
dum as required by city charter, and that city 
prevented voters who moved into town sincc date 
of publication from casting informed ballots by i h  
reliance on publication of propascd ordinance one 
year and si* months prior to referendum, wcrc in 
nature of complaints that city oficials prevented 
eligible roters from voting or that city ollicials, by 
failing to publish, or republish, the ordinance, cn- 
gaged in fraud or illcfil conduct or made mistakcr. 
all of which were grounds within the scope of an 
election contest review, and thus trial court had 
legislative authority to consider complaints. RW- 
sano v. Townsend (App. I4 Dist. 19%) 9 S.W.3d .-- 

published proposed ordinance did not." R o s ~ n o  v. 357. 

Townsend (App. 14 Dist. 1599) 9 S.W.3d 357. District court had authority to consider validity 
of election process for referendum on zoning pro- 

18. Discretion of court p o d ,  including issue of adequacy of notice, where 
Trial murt had discretion, in election contest, to election p m e s s  was completed and city council 

disregard official canvass, in determining whether had purportedly adopted zoning ordinanec. ROR 
number of illegal votes exceeded margin of\ictory, ,no v. Towmend (App. 14 1)ist. 1999) 9 S.W.3d 
and to base difference in election outcome on n.i 
recount performed while inspecting the ballots. 
Slusher v. Streater (App. 1 Dist. 1995) 896 S.WBd 
239. rehearing overruled. 

In an election contest, trial eourt is vested with 
wide discretion in determining all matters neces- 
sarv or orooer to determine contest's outcome. 
inehding'whkther ends of justice require the open- 
ing of the ballot boxes and a recount of the ballots. 
Slusher v. Streater (ADD. 1 Dist. 1995) 896 S.W.2d 
7.39, rehearing overruled. 

In  election contest. trial court has wide disere- 
tion to decide all matters necessary or proper to 

. . 
19. Review 

Standard of review for an appeal from a judg- 
ment in an election contest is whcther the record 
s h o w  that the trial court abused its diw-etion. 
Honts v. Shaw (App. 3 DkL I!)%) 975 S.W:Zd 816. 

"Eleetion contest" includes any type of suit in 
which the validity of nn election or any part of the 
elective process is made the subject molter of the 
litigation, including the manner of giving notice. 
Rassano v. Towmend (App. 14 Disl. 1!M9) 9 
S.W.3d 357. 

5 221.005. Date of Determination of Official Result of Election 
Escclrl ;I.< pruvided by Section 2'42.003, in this  tltle the  dare the  i ~ f i c i d  result d a n  elerrton 

is de t e rn i~ned  is the da t e  the  final c anvsa ing  ;lethority for the  e l e r t~on  cornplctes iL$ r : i nv i~~s  
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for the  office o r  measure involved in the contest. If a new canvass is conducted following a 
recount, the  date of the official result is the date the authority completes its canvass on the  
basis of the  recount. 
Amended by Acts 1989.71st Leg., ch. 2 , s  7.13, eff. Aug. 28,1989. 

Historical and Statutory Notes . 
1989 Legislation canvas is conducted following a recount" for "If a 
The 1989 amendment to conform to Acts 1987, recount is taken" in the second sentence. 

70th Leg., 2nd C.S., eh. 59 substituted "If a new 

5 221.008. E x a m i n a t i o n  of Secured Ballots and Equipment 
A tribunal hearing an election contest may cause secured ballot boxes, envelopes, voting 

machines, voting devices, o r  other equipment used in the  election to be unsecured to 
determine the correct vote count o r  any other fact that the  tribunal considers pertinent to a 
fair and just disposition of the  contest. 
Amended by Acts 1997,75th Leg., ch. 1078, 5 21, eff. Sept. 1, 1997. 

Notes of  Decisions 

2. Gmunds, generally 
Trial court abused its discretion by refusing to 

open ballot boxes ta determine outcome of election 
for County Attorney, as caller for two precincts 
testified that one or hvo people uwte in write-in 
candidate's name for County Attorney, while certi- 
fied canvas showed that ulite-in candidate re- 
ceived more than 300 votes from those precincts. 
Guem v. Gana (App. 13 Dist 1993) 865 S.WPd 
573, rehearing overmled, writ dismissed wmj. 

5. Discrelion of court 
Trial court, in election contest, is vested with 

wide discretion in determining all matters neees- 
sary or proper to determine contest's outcome, 

including whether ends of justice require opening 
of ballot boxes and recount of ballots; appellate 
court will not overturn trial court's decision unlcss 
clear abuse of discretion on material issue is 
shown. Guem v. G- (App. 13 Dist. 1993) 865 
S.W.Zd 573, rehearing overmled, writ dismissed 
w.oj. 

In an election contest, trial court is vested with 
wide discretion in determining all matters neces- 
sary or proper to determine contest's outcome, 
including whether ends of justice require the open- 
ine of the ballot boxes and a recount of the ballots. 

B 221.009. C o m p e l l i n g  Voter to R e v e a l  V o t e  

(a) A voter who cast an illegal vote may be compelled, after the  illegality has been 
established to the satisfaction of the  tribunal hearing the  contest, to disclose the  name of the  
candidate for whom the voter voted o r  how the voter voted on a measure if the  issue is 
relevant to the  election contest. 

(b) If the number of illegal votes is equal to o r  greater than the number of votes necessary 
to change the outcome of an election, the tribunal may declare the  election void without 
attempting to  determine how individual voters voted. 

Amended by Acts 1997,75th Leg., ch. 864, § 228, eff. Sept. 1. 1997. 

L a w  Review a n d  Journa l  Commentaries 

Consideration of illepl votes in legislative eke- Jr.. and Glen G. Shumer, 28 Tex.Tech L.Rev. 1095 
tion contests. Robert A. Junell. Curtis L. Seidlits, (1997). 

Library References 

Rule 506: Political vote, see Goode et al., 1 
Texas Practice 5 .%.I (2d ed.). 
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Notes of Decisions 

g 221.011 
Note 2 

l+esumpliuna and burden of proof 3 
Voiding election 2 

1. Construction and application 
Voters' constitutional right not to reveal for 

whom they had voted does not extend lo voters 
who have east illegal votes. Green v. Heyes (App. 
14 Dist. 1992) 836 S.W.2d 203. 

2. void in^ election . 
Election could h~ d~r l r rpd  mid a* result of ~~-~~ ~ ~ ~ 

~ n u l i h t i .  n ((1 h t t  dl*cntrc 1311~~1. .m p . u n d  that 
uirpl~vstwn fur hal1g.t rat nut an.omlen~c4 I T  o r -  
tifiwt<: # I' l i c~ :n s~ I  ~ m ~ s i c u ~ ~  ~ ~ h m ~ ~ ~ c u ~ t u r .  ur w. ~~ ~ 

~ ~ , , ~- - ..-. . 
credtted (:hn.dm Scir'nre prrcl~tiuner, uithout "1- 
temptulg t. dt:t8?rminr' fur wh.m v d r  M:L< CIL<!. 

*here ~ . I ~ c t i w  inwl\.cd oncww rnarfln irrrhm- 
Imty rnab!n;llly ;~lEmcd w l r . w e  Ktdlq! r Scott 
(App. 3 DisL 1957, 733 S \ i W  :ilL, ~ l i s l uk~~cd  

In regard to contested election. court rcaanably 
could have refused to believe testimony of connct- 
ed felon that he cast vote for challenger of election 
results, a? felon's testimony suggested that he was 
biased against challenger because felon blamed 
challenger for damaging felon's reputation by 

newspaper article shout his having voted illegtlly; 
thus, court uw authorized to declare election void, 
rather than subtracting vote from challenger and 
tipping race in favor of purported uinner, which 
raee othewise would have been evcnlv divided ~- ~~ ~ ~ ~~ 

when subtractions were made for other five illcgal 
voters. M e d m o  v. Gleinser (App. 13 Dist. 1989) 
769 S.W.2d 687. 

Illegal votes provided no basis for overturning 
results of election, where number of illegal votes 
cast did not equal or cxcecd the margin of victory. 
Slusher v. Streater (App. 1 Dist. 1995) 6% S.W.2d 
2.39, rehenring overruled. 

3. Presumptinns nnd burden of proof 
Burden of proving illegality in an eleetion con- 

test is on contestant who must prow that illegal 
votes werc w~t  in election being contested and 
that a different and c o m e t  result would have been 
reached by not counting the illegal votes. Green v. 
Reyes (App. 14 Dist. 1992) 836 S.W.2d 2M. 

Election contestant h;w burden of proving that 
voting irregularities were present and that they 
materially affected the clection results. Slusher v. 
Strester (App. 1 Dist. 1995) 8% S.W2d 239, re- 
hearing overruled. 

5 221.011. Illegal Votes Subtracted 
Law Review and Journal Commentaries 

Consideration of illegal votes in legkislstive elce- Jr., and Glen G. Shumcr. 28 Tex.Teeh L.Rw. 1095 
tion eontcsts. Robert A. . h e l l ,  Curtis L. Seidlits. (19M). 

Notes of Decisions 

Construction and application 1 
Findings 2 
- 

I. Construction and application 
In the absence of evidence of extrinsic fraud in 

connection with ah9entee ballots, fact that great 
mqiority of absentee ballots on which there had 
been an erasure were ca.1 for one candidate did 
not provide a basis for failing to count those bal- 
lots. Reyes v. City of Laredo (App. 4 Dist. IW0) 
794 S.W.2d 846. 

In the absence of any evidence to suplmrt con- - tention that there were tens, if not hundreds, of 
ballots which were objectionable becausc of adhe- 
sive dots and markings which had bcen placed on 
them, those markings did not provide basis far 
ehanRing resulls of the clection where there would 
be no change in the result evcn if each of ballots 
with that defect which wa.. actually presented to 
the court was counted or was not counted. Reyes 
v. City of Laredo (App. 4 Dist. 19110) 794 S.W.2d 
846. 

2. Findings 
In regard to contested election in which court 

found that number of illek@ votes war; equal to or 

greater than number of votes necessary to change 
outcome of clection, eourt W~LS not required to 
make additional requested findings as to who voted 
how, and why they were illcgal voters. Medrano 
v. Gleinner (App. 13 DLt. 1989) 769 S.W.2d Mi.  

Finding, in election contest, that unascertilined 
votes were indeed ill@-I was suppaned by evi- 
dence that accounting Cum dctermined number of 
crossover voters by comparison of names, registm- 
tion numbers, precinct numhcrs, and signatures of 
those who voted in bath the llepublicm primary 
election and the 1)emocratie run-off. Green v. 
Reya (App. 14 Dist. 19YZJ2) S3l; S.W.2d 2W. 

Finding, in election contest. that candidates for 
whom votcrs east illegal ballot? could not be aseer- 
tained was supported by evidcnce that samc voters 
failed to appear, reshted senice, could not be 
larnted, refused to disclose for whom they had 
votcd, or disclosed for whom they had voted with 
qualifications such as "I t h ink  or "I probably." 
Green v. Reyes (App. 14 Dist. l!)W 836 S.W2d 
2a1. 

In election contesk finding that 97.5% of illegal 
voters in multi-race ~ n d f f  election voted in con- 
teJted raee waq supported by expcrt testimony or 
professor of political science that approximately 

!I 
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97.5% of those voters that east legal ballots voted vated to vote in each race. Green v. Reyes (App. 
in the contested race and that no reason existed to 14 Dist. 1992) 836 S.W2d 203. 
believe the illegal voters were not typically moti- 

5 221.012. Tribunal's Action on Contest 

Law Review and J o u r n a l  Commen ta r i e s  

Consideration of illegal votes in legislative elec- Jr., and Glen G. Shuftler, 28 TexTeeh L.Rev. 1095 
tion contests. Robert A. Junell, Curtis L. Seidlits. (1997). 

No te s  of Decisions 

Causation 2.5 
Discretion of court 3.5 
Pllrties 4.5 

1. In general 
Miller v. Hill (App. 14 Dist. 19%) 698 S.WPd 

372. writ granted. writ [main volume] withdrawn, 
cause dismissed 714 S.W.2d 313. 

Although election tribunal may void election and 
order new election to be held without ever at- 
tempting to ascertain for whom illegal voters ca..t 
their ballots, overriding policy which guides elec- 
tion contest is to determine the true outcome of 
thd election. Green v. Reyes (App. 14 Dist. 1992) 
836 S.W.2d 203. 

Trial court mav resolve election contest bv de- ~~ - ~ ~~" ~ . ~ .  . ~~ ~ ~~ ~ " ~~ 

wnnining whether number uf illegd e x n u -  
nl ulnnlny cand.daw's margin, w t h o u t  atulupting 
m drwnnine u hich canzlidaw rrerived anv swufir 

2. Void elections 
True outcome of primary election was uncertain, 

and trial court properly declared eleetion canvass 
void and ordered new election, where margin of 
victory, after deducting the number of the attribut 
able illegal votes fmm each candidate, was far 
surpassed by number of unascertained illegal 
votes. Green v. Reyes (App. 14 Dist. 1992) E36 
S.W.2d 203. 

Once trial judge in election contest found that he 
could not ascertain h e  outcome of election, he 
had no choice but to declare election wid. Thomp- 
son v. Wiilis (App. 9 Dist 1994) 881 S.W2d 221. 

2.5. Causation 
Election officials must comply with code proee- 

dures, but i t  is not necessary to order new election 
for errors or \iolationa that did not afIect outcome; 
however, it is possible for official disregard of 
election laws to be so pervasive that election could 
not stand, even if contestant may not have able to 
pmve that violations caused incorrect outcome. 
Alvarez v. Espinovl (App. 4 Dist. 1992) 844 S.W.2d 
238. rehearing denied. writ dismissed w.oj.. re- 
hearine of writ of error overmled. 

3. Presumptions and burden of proof 
hs matter of policy, declared election results 

should be upheld unless there is dear and canvine- 
ing evidence of erroneous result. Chumney v. 
Craig (App. 10 Dist. 1991) 8a5 S.W2d 864, writ 
denied, rehearing of writ of error overmled. 

There is presumption that election officials have 
done their duty in conducting election, and contes- 
tant has heavy burden of overcoming presumption 
that officials discharged their duty properly in 
receiving or rejecting ballot. Chumney v. Craig 
(App. 10 Dist. 1991) 805 S.W.2d EM, writ denied, 
rehearing of writ of error overmled. 

Election Code provision which requires tribunal 
hearing election contest to declare election void if 
i t  cannot ascertain true outcome of the electian 
does not authorize court to void any close election, 
but rather seeks to ensure that final eleetion can- 
vass is a clear reflection of the legal votes east in 
election where illegal votes caqt cannot, on reasan- 
able inquiry, be attributed either to contestant ar 
contestee. Green v. Reyes (App. 14 Dist. 1992) 
836 S.W2d 203. 

35. Discretion of court 
Election Code vests discretion in trial court to 

determine whether or not true results of election 
can be ascertained in election contest. Green v. 
Reyes (App. 14 Dist. 1992) €36 S.W.2d 203. 

4.5. Parties 
Voter had standing to contest election approving 

creation of county hospital district, despite conten- 
tion that there was no proof that he was qualified 
voter based on fact that his name was spelled 
differently on petition than i t  was on his voter's 
registration card: voter was sufficiently identified. 
Chumney v. Craig (App. 10 Dist. 1%1) 805 S.Wdd 
8M, writ denied, rehearing of writ of emor over- 
ruled. 

5. Review 
Reviewing court would not address trial court's 

eonelusions concerning its inability to grant declar- 
atory relief in action challenging county hospital 
district election where contestant also sought relief 
under Election Code, same issues would have been 
presented whether action w a  brought under Elec- 
tion Code or Uniform Declaratory Judgments Act, 
contestant would have same burden of p m f  in 
declaratory judgment action as under Election 
Code. and Election Code afforded contestant all 
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§ 221.015 
Note 2 

right? and potential relief he could have received legal bases for trial court's action and attack them 
under Uniform Declaratory Judgments Act. on appeal. Alwrez v. Espinoza (App. 4 Dist. 19%) 
Chumney v. Craig (App. 10 Dist. 1991) 805 S.WPd Ed4 S.W.2d 238, rehearing denied, writ dismissed 
864, w i t  denied, rehearing of writ of error over- w.oj., rehearing of w i t  of error overruled. . . ruteu. 

Standard of review to be placed on an appeal 
from judgment in an election contest is whether 
from the record it appears that trial court abused 
its discretion. Green v. Reyes (App. 14 Dist. 19%) 
836 S.W.2d 203. 

The standard of review in an appeal from a 
j ~ l ~ r n l ~ n t  in an rlcctas.n runtest is n dcwrm~nution 
uhcthcr the vlal c u m  ~l,u.wd iLs discretion. Till- 
cr  \. Marttncz thl,p -! DL%I 1!1!W 07.1 S.U'2d iC!o 
rehearing o ~ e m i e d ,  review dismissed w.oj., rr- 
hearing of petition for review dcnied. 

Standard of review for an appeal from a judg- 
ment in an election contest is whether the record 
shows that the trial court abused its discretion. 
Honts v. Shrw (App. 3 Dist. 1998) 975 S.WPd 816. 

§ 221.015. Right to Occupy Office Involved in Contest 
Pa) If t h e  official result  of a contested election shows t h a t  t h e  contestee won, on  qualifying 

as provided by  law t h e  contestee is entitled t o  occupy t h e  office af te r  t h e  beginning of t h e  
t e rm  for which the  election was  held, pending the  determination of t h e  contest. 

If t h e  final j u d g n e n t  does not  change the  offieial result, t h e  contestee is entitled to  continue 
in office without again qualifying for the  office. 

(b) If a final judgment declaring t h e  contestant  elected i s  rendered  af te r  the beginning of 
the  t e rm  for which the  contested election was  held, on qualifying as provided by  law t h e  
contestant  shall assume office as soon as practicable af te r  t h e  judgment becomes final. 

( e )  A contestee occupying t h e  office i s  entitled to t h e  emoluments of the  office t h a t  accrue 
dur ing  the  period of occupancy. A contestant  who gains the  office i s  not  entitled to 
emoluments for any  period before the  contestant  assumes office. 

(d) If the  final judgment declares t h e  election void, t h e  vacancy i s  created as of the  la ter  of 
t h e  da t e  of t h e  judgment o r  t h e  fmt d a y  of t h e  t e rm  for which the  contested election was  
held. A person who occupies the  office pending the  outcome of the  new election, ei ther as a 
constitutional holdover from t h e  prior t e rm  o r  through o ther  law, i s  entitled to receive the  
emoluments of office until t h e  successor qualifies for t h e  office af te r  t h e  new eleetion. 

(e) T h e  person elected a t  t h e  new election mus t  qualify for t h e  office as if no  contest had 
occurred. 
Amcndcd by Acts 1!19S, 73rd Leg., eh. 7.50, g 5, eff. Sept. I, l!l%. 

Histor ica l  a n d  S t a t u t o l y  No te s  

1993 Legislation 
The 1993 amendment rewrote the section. 

Notes  o f  Decisions 

In general 1 
Emoluments 2 

I. In general 
After district court had ordered new election far 

office of Justice of the l'eacc and procedure appli- 
cable thereto, contestee, who w a  shown by official 
result of contested elcction to have won eleetion 
and who qualified Tor office, wils entitled to occupy 
office wnding official rcsult of new election. 'Stc- 
Venn v. Cain (App. 7 Dist. 1987) 735 S.W.2d 694. 

2. Emoluments 
Texas elected official, who, pursuant to prelimi- 

federnl law, was enjoined from holding office, was 
entitled to salary he would have received, once he 
prevailed in underlying action and iniunction was 
iifted. Casarea v. ~ i i  Verde county, W.D.Tex. 
1998.27 F.Supp.2d 749. 

After prevailing In election contest, elected offi- 
cial was not entitled to salary he had been denied 
hy prclirninsry injunction, since, early in course of 
discovery, official sought to withdraw as nominee 
for county commissioner, und following his success 
in state court litigation, he declined office. Casa- 
re2 v. Val Verde County, W.D.Tex.1998, 27 
FSuppPd 749. 

nary injunttion in election conkst under st& and 
123 



5 221.015 
Note 2 

ELECTION CONTESTS 
Title 14 

SUBTITLE B. CONTESTS IN DISTRICT COURT 

CHAPTER 231. CONTEST IN DISTRICT COURT GENERALLY 

Section Seetion 
231.004. Disqualification of District Judge. 231.O(W. Delivery of Certified Copies of Judg- 
231.W7. Procedures for New Election Generally. ment. 

Library References 

Election challenges, contests, see Brooks, 36 
T- Practice 5 11.23. 

Q 231.004. Disqualification of District Judge 
(a) The judge of a judicial district that includes any temtory covered by a contested 

election that is less than statewide is disqualified to preside in the contest. 
(b) If a contest is filed in which a judge is disqualified under Subsection (a), the district 

clerk shall promptly call the fding to the attention of the judge. The judge shall promptly 
request the presiding judge of the administrative judicial region to assign a special judge to 
preside in the contest. 

(c) A judge who resides in the territory covered by a contested election is not eligible for 
assignment as a special judge for the contest. 

(d) Subsections (a), (b), and (c) do not apply to a contest of an election for an office of a 
political party. 

(e) In an election contest in which the district judge is disqualified, until a special judge is 
assigned to preside over the contest, the presiding judge of the administrative judicial region 
may take any action regarding the contest that a district judge may take if the contested 
election is: 

(1) a primary election; or 
(2) an election in which a runoff in the contested race is necessary, according to the 

official returns, or will be necessary if the contestant prevails. 

Amended byA& 1989,71st Leg., ch. 2 , s  7.14, eN. Aug. 28,1989. 

Historical and Statutory Notes 

I989 Legislation (4 substituted "administrative judicial region" for 
The 1989 amendment to conform to Ada 1987, "administrative judicial district". 

70th Leg., ch. 148, 5 2.93 in subsec. (b) and subsec. 

5 231.007. Procedures fo r  New Election Generally 

(a) If a judgment in an election contest orders that a new election he held, as soon as 
practicable afkr  the judgment becomes final, the district court shall set the date for the new 
election. In the case of a general or special election, the court shall direct the appropriate 
authority to order the election for the date set by the court. In the case of a primary 
election, the court shall d i e t  the appropriate officers of the political party to hold the . 
election on the date set. 

(b) Except as othemise provided by this subtitle, the new election shall be held in the same 
manner as the contested election. 

(c) The district court may set the election for a date that shortens the regular period for 
early voting, but the date must make it possible for early voting by personal appearance to 
begin not later than the 10th day before election day. In the order setting the date for the 
election, the court shall also set the date for beginning early voting by personal appearance if 
it is not possible to begin on the regular day. 

(d) In addition to public notice required by law, the district court may require the new 
election to be publicized in the manner prescribed by the court. . 
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(e) If a function in the conduct of a new election for an office would normally be performed 
by an officer who is a party to the contest, the district court may designate another person to 
perform the function and may fur a reasonable compensation for the service, to be paid a s  
other expenses of the election. 

(0 The district court may shorten the normal period between election day and the date of 
the official canvass. 

(g) The district court retains jurisdiction of the contest until the new election is completed 
and may make any orders the court considers necessary to ensure its proper conduct. 
Amended by Acts 1991. 72nd Leg.. ch. 203. 5 2.70; Aets IW1.72nd Leg., eh. 554, 5 41, eff. Sept. 1. 1991. 

Historical and Statutory Notes 

1991 Legislation For contingent effective provision of Acts 1991, 
Acts 1991, 72nd Leg., ch. 203, and Aets 1991, 72nd Leg., ch. 203, see Historical and Statutory 

72nd Leg., ch. W, in subsec. (c), substituted "early Notes following § 141.0'34. 
voting" for "absentee voting" in three places. 

5 231.008. Delivery o f  Certified Copies of Judgment 
(a) As soon a s  practicable after a judgment in an election contest becomes final or, if the 

judgment orders that a new election be held, after the district court sets the date for the ncw 
election, the district clerk shall deliver certified copies of the judgment a s  provided by this 
section. If the judgment orders a new e!ection, the clerk shall attach to each copy of the 
judgment a certified copy of the order setting the election date and any other order relating 
to the conduct of the election. 

(b) If the judgment in a contest for an offlce affects the preparation of the ballot for a 
succeeding election, the clerk shall deliver a copy to the authority responsible for having the 
official hallot prepared or, in the case of a statewide or district office, to the authority 
responsible for certifying the names of the candidates for placement on the ballot. 

(c) If the judgment orders that a new general or special election be held, the clerk shall 
deliver a copy to the authority responsible for ordering the election. If the judgment orders 
a new primary election, the clerk shall deliver a copy to the state chair of the appropriate 
political party, in the case of a statewide or district office, or to the county chair, in the case of 
a county or precinct office. 

(d) The clerk shall deliver a copy of the judgment to the custodian of the election register 
for the final canvassing authority in the contested election. The custodian shall record in the 
register the judgment or an abstract of the judgment in sufficient detail to show the outcome 
of the contest. 

(e) The district judge may direct the clerk to furnish certified copies of the judgment to 
other persons a s  necessary to effectuate the judgment. 

Amended by Aets 1997, 7.M Leg., eh. 8M. 5 228, eff. Sept. 1. 1997. 

CHAPTER 232. CONTESTS FOR OFFICE 

SUBCHAFTER A. TRIAL Section 
AND DISPOSITION 232.013. Rescheduling Runoff for Contested 

OF CONTEST Race. 
Seetian 
232.008. Filing Period for Petition. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 
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SUBCHAPTER k T R I A L  A N D  DISPOSITION O F  CONTEST 

L ib ra ry  References  

Election challenges, contests, see Brooks, 35 
Texas Practice 5 11.23. 

5 232.002. Contestant 

No te s  o f  Decisions 

5. Evidence come of election, &q margin of victory was 15 votes, 
Candidate who challenged election did not meet and candidate only proved that two voters were 

burden of showing by dear and convincing evi- prevented from voting by irregularities. Olsen v. 
dence that errors in some ballots and allegedly Cooper (App. 1 Dist. 20W) 24 S.W.3d 608, rehear- 
locked polling place doors materially affected o u t  ing overruled. 

5 232.003. Contestee: General Rule 

No te s  of  Decisions 

Notice 4 
Parties 5 

4. Notice 
Individual who holds certificate of election, rath- 

er than a member of school board who has partici- 
pated in certifying election rrsults, is proper con- 
testee in school board trustee contest and thus 
notice of contest did not have to he given to a 
school board member; declining in follow Zadle l -  
ta v. Parker, 611 S.W.2d 466. Jordan v. Norman 
(App. 9 Dist. 1986) 711 S.W.2d S58. 

5. Parties 
Candidates with the least number of votes, who 

could not be among the tap two candidates wcn  if 
all votes affected by the recount were cast for 
them, were not necessary parties far adjudication 
of primary election contest, but highest ranking 
candidate was required to be joined as a contestee 
in contest between the second and third ranking 
candidates for the second of two positions in runon 
election. Reyes v. Zuniga (App. 4 Dist. 1990) 7% 
S.W.2d 842. 

5 232.008. Filing Period for Petition 
(a) A contestant  may  not file t h e  petition in a n  election contest  earl ier  than  the  day  af te r  

election day. 
(b) Except  a s  provided by  Subsection (c), a Contestant mus t  file the  petition not la te r  than  

t h e  30th day after the  da t e  the  official result  of the  contested election is determined. 
(c) A contestant mus t  file t h e  petition not later  than  t h e  10th day  af te r  t h e  da te  t h e  official 

result  i s  determined in a contest of: 

(1) a primary election; or 
(2) a general or special election for which a runoff is necessary according to t h e  official 

resul t  or will be necessary if t h e  contestant  prevails. 
(d) A contestant  mus t  deliver a copy of t h e  petition to t h e  secretary of state by t h e  s ame  

deadline prescribed for t h e  filing of t h e  petition. 
Amended by A d s  l991,lMh Leg., eh. 1349, S 69, eff. Sept. 1, 1997. 

No te s  of  Decisions 

Injunction 6.5 trial court of subjectmatter jurisdiction over elec- 
Notice 2 4  tion contest; purpose of statute wa to provide 

Secretary of State 2.5 notice ta Secretary for informational purlwses 
Secretary of State, notice 2.5 only. Honk v. Shaw (App. 3 Dist. 1998) 915 

S.W.2d 816. - 
4. Timeliness-In general 

2.5. - Secretary af State, notice The tiling of an election contest must be within 
Election contestants' failure ta timely notify thc 30 days and the 30-day limit is jurisdictional and 

Secretary of State that they had filed election nonwaivable. Jordan v. Norman (App. 9 Dist. 
contest, as required by statute, did not deprive the 1986) 111 S.WJd 3%. 
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Requirement that contestant fde the petition in side 30-day period for bringing election contest. 
an election contest no later than the 30th day after Tillcr v. Martincz (App. 4 Dist. 1098) !I74 S.W.2d 
the date the oflicial result of the contested election 7fi9, rehearing overruled, review dismissed w.o.i.. 
is determined is jurisdictional and is nnnmirable. 
Tiller v. Martinez (App. 4 Dist. 1998) 974 S.W.2d 
769, rehearing overruled, review dismissed w.o.j., 
rehearing of petition for review denied. 

6. - Amendments of pleadings, timeliness 
Timely eleetion contest petition far schoal board 

that correctly named candidatrs and oRicc, stated 
the grounds for contest, and pleaded underlying 
facts, but that incorrectly referred to "place 2" 
race rather than "place 3" racc, was nevcrthcless 
suflicient to invoke the jurisdiction of the district 
court, and could be amended to correct error out- 

rehearing of petition for review denied. 

6 .  Injunction 
Injunction would not issue against election eon- 

testant challenging individual vnter registrations 
on basis that certain individuals' did not have b n a  
tide intent to obtain T e r n  residency: although 
court had issued injunction previously to prevent 
late hour, preslection, en m a w  challcngc to re- 
move same voters, election contest wan bascd upon 
alleration of violations of state election law. rather 
than a. continuing violation of Voting Rights Act. 
Curtis v. Smith, E.D.Tex.2001, 145 F.Supp:2d 814. 

Q 232.012. Accelerated Procedures for Trial of Certain Contests 

Notes  of  Decisions 

Trial date 5 trial court of subject matter jurisdiction over clee- 
tian contest; dismissal of action for failure to sct  - 
trial within time frame would not serve statute's 

5. Trial date purpose of compelling trial court to hear ease 
Failure to set election contest for trial within promptly. Honts v. Shaw (App. 3 Dist. 1998) 976 

time frame specified hy statute did not deprive S.W.Zd816. 

P 232.013. Rescheduling Runoff for Contested Race 
(a) If  the  final judgment in an  election contest necessitates a runoff election in t h e  

contested race, t h e  district judge shall set t h e  da te  for the  runoff if t h e  judge determines that. 
lack of t ime prevents t h e  proper  conduct of the  runoff on t h e  regularly scheduled date. T h e  
runoff mus t  be held on  t h e  same day of t h e  week as t h e  regularly scheduled runoff. 

(h) T h e  date set for t h e  runoff may  not  provide a longer interval between t h e  cour t  order 
and t h e  runoff than  is required o r  authorized by  law between the main election and a 
regularly scheduled runoff. T h e  date may provide a shor ter  interval, but  t h e  interval must  
make i t  possible for early voting b y  personal appearance to begin not la te r  than  t h e  10th day  
beforr  election dav. 

(c) If t h e  runoff i s  set for a date tha t  shor tens  the  regular period for early voting, t h e  order  
se t t ing  t h e  date of t h e  election mus t  specify t h e  da t e  for beginning ear ly  voting b y  personal . 
appearance. 

(d) If  the contested election is a primary, t h e  distr ict  clerk shall deliver a certified copy of 
t h e  order  se t t ing  t h e  date of t h e  runoff to t h e  state chair of t h e  political par ty  in t h e  case of a 
statewide or distr ict  office or to t h e  county chair in the  case of a county o r  precinct oftic$. 

Amended by Acts 1991, 72nd Leg., ch. 203, 5 2.71; Acts 1991,IZnd Leg., ch. 564, 5 42, clf Sept. I, 1991: 
Acts 19%. 75th Leg., ch. 864, 5 230, efl. Sept. 1, 1997. 

His tor ica l  a n d  S t a t u t o r y  Notes  

1991 Legislation For contingent effective provision of Acls 1991, 
The 1991 amendment, in subsccs. (b) and (c) ,  72nd Leg.. ch. 203, see Historical and Statutory 

substituted "early voting" for "absentee voting". Notes following 5 141.034. 

5 232.014. Accelerated Appeal i n  Prima~y Contest 

L a w  Review a n d  J o u r n a l  Commen ta r i e s  

Accelerated civil appeals in Texas. M. Keith Preserving error on appeal: A practical guide 
Dollahite, 56 Tcx.B..J. 762,21993). for civil appeals in texas. John Hill Cayec, Jr.. 25 

St.Mary's L.J. 15 (1991). 
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§ 232.015. Accele ra t ion  of Appea l  by Court i n  Contest of General or Special 
Elec t ion  

Law Review and Journal Commentaries 

Preserving error on appeal: A practical guide 
for civil appeals in texas. John Hill Cayce, Jr., 23 
St.Mary's L.J. 15 (1991). 

B 232.016. Appea l  Suspends E x e c u t i o n  o f  Judgment 

Law Review and Journal  Commentaries 

Preserving ermr on appeal: A practical guide 
for civil appcrls in texas. John Hill Cayce, Jr., 23 
St.Maryuy's L.J. 15 (1991). 

CHAPTER 233. CONTEST ON MEASURE 

Section 
233.00fi. Filing Period for Petition 

Library References 

Election challenges, contests, see Brooks, %5 
Tcxas Practice § 11.23. 

5 233.002. C o n t e s t a n t  

Notes of Decisions 

2. In general ty. Blum v. Lanier (Sup. 19%) 997 S.WZd 259. 
Election contest is a special proceeding created opinion after remand 9 S.W.3d 840, review dis- 

by the Legislature ta provlde a remedy for elec- missed w.oj.. rehearing of petition for review de- 
tions tainted by fraud, illegality or other irregulari- nied. 

8 233.006. F i l i n g  P e r i o d  for P e t i t i o n  
(a) The contestant may not file the petition in the contest earlier than the day after election 

day. 
(h) Except as provided by Section 233.014, the Contestant must fde the petition not later 

than the 30th day after the date the official result of the contested election is determined. 
(c) The contestant must deliver a copy of the petition to the secretary of state by the same 

deadline prescribed for the fding of the petition. 
Amended hy Acts 1997,75th Leg., ch. 1349, B 70, eff. Sept. 1, 1097. 

Notes of Decisions 

1. Construction and application 8. Other pmeedings 
Walker v. Thetford (Civ.App. 1967) 418 S.W.2d state ex city of weatherford ,,. T~,,,,, ,,I 

27fi, [main volume] ref. n.r.e.. Hudson Oaks (CivApp. 1980) filO S.W.2d 650. 
State ex rel. Kimmom v. City of Azle (Civ.App. [main ref. n,r,e,, 1979) .588 S.W.2d 666, [main volume] ref. n.r.e.. 

§ 233.014. Spec ia l  Procedures for C o n t e s t  of C o n s t i t u t i o n a l  Amendment Elec- 
t i o n  

(a) This section applies only to a contest of an election on a proposed constitutional 
amendment. 

(b) The contestant's petition must be filed and service of citation on the . secretary . of state 
must he obtained before the final official canvass is completed. 
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(c) The declaration of the official result of a contested election may not he made until the 
contest @ finally determined. The secretary of state shall tabulate the county returns and 
the governor shall announce the final vote count, as ascertained from the returns, in a wi t ten  
document. The document announcing the final vote count must state that a contest of the 
election has been f led and that the declaration of the official result will not he made until the 
contest is finally determined. 

(d) The trial date may not he earlier than the 45th day after the date of the contested 
election unless the contestant requests an earlier date. 

(e) If an amended petition alleging additional grounds of contest is filed, the contest may 
not be called for trial earlier than the 20th day after the date the amended petition is filed 
unless the secretary of state agrees to calling the contest for trial a t  an earlier date. 

(0 The court shall include in its judgment in a contest an order directing the governor to 
declare the official result of the election or to declare the election void, a s  appropriate, not 
later than the 10th day after the date the judgment becomes final. 

(g) Any question relating to the validity or outcome of a constitutional amendment election 
may be raised in an election contest. A contest is the exclusive method for adjudicating such 
questions. 
Amended by Acts 1989, 71st Leg.. ch. 163, B 9, eff. Sept. 1, 1989. 

Historical and Statutory Notes 

1989 Legislation 
The 1989 amendment i n  subsecs. lc) and ID 

substituted "governor" far "atate board of canvass- 
ers". 

Notes of Decisions 

Parties I eonstmetion of criminal punishment facilities; 
statutory provision permitting question relating ta - 
validity or outcome of eonstitutionsl amendment 

I. Parties election ta be raised in election contest did not 
Individual voter had no justiciable interrat and necessarily imply that any voter had standing ta 

did not have standing ta contest validity of consti- raise question. Hardy v. Hannah IApp. 3 Dist. 
tutional amendment approved by voters to authw 1%) 849 S.W2d 355, rehearing overruled, writ 
rize issuance of general obligation bonds to fund denied, rehearing of writ ofenor overruled. 

SUBTITLE C. CONTESTS I N  OTHER TRIBUNALS 

CHAPTER 241. CONTEST FOR STATE SENATOR OR REPRESENTATIVE 

Seetian Section 
241.003. Petition. 241.009, Master of Discovery. 
241.004. Answer. 241.0091. Frivolous Petition. 
241.W6. Delivery of Contest Papers to Presid- 241.011. Refeml of Contest to Committce; 

ing Officer. Hearing by Committee. 
241.0061. Security for Costs. 241.015. Committee Report. 
241.008. Presiding Officer as Party. 241.017. Withdrawal of Conkst. 

5 241.003. Petition 
(a) The contestant must state the grounds for the contest in a petition in the same manner 

as a petition in an election contest in the district court. 

(b) The contestant must fde the petition with the secretary of state not later than the 
seventh day after the date the official result of the contested election is determined. The 
contestant must deliver a copy of the petition to the contestee by the same deadline. 

(c) The contestant may not fde the petition with the secretary of state or deliver the copy 
to the contestee before the day after the date of the contested election. 
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(d) Section 1.006 does not apply to this section. 
Amended by Acts 1993. 73rd Leg., ch. 758, 5 6, eN. Sept. 1. 1%3. 

Historical and Statutory Notes 

I993 Legislation 
The 19% amendment in subsee. (b) substituted 

"srvcnth" for "10th" and addctl suhsec. (d). ' 

Law Review and Journal  Commentaries 

('onsideration of illegal votcs in legislative elcc- .Jr., and Glen G. Shufler, 28 TcxTech L.Rcv. 1095 
tion contests. Robert A. Junell, Curtis L. Seidlits, (1997). 

5 241.004. A n s w e r  
(a) The contestee must reply to the contestant's petition in an answer in the same manner 

as an answer to a petition in an election contest in the district court. 
(b) The contestee must file the answer with the secretary of state not later than the 

seventh day after the date the contestee receives the copy of the petition. The contestee 
must deliver a copy of the answer to the contestant by the same deadline. 

(c) Section 1.006 does not apply to this section. 
Amendcd by Acts 1993,73rd Leg., ch. 759, § 7, off. Sept. 1, 1993. 

Historical and Statutory Notes 

1993 Legislation 
Thc 1903 arncndment in subsee. (b) substituted 

"seventh for "10th" and added subsec. (4. 

5 241.006. Delivery o f  C o n t e s t  P a p e r s  to P r e s i d i n g  Off ice r  
(a) On receipt of a petition or answer, the secretary of state shall enter the date of filing on 

the document. If the document is filed by mail, the secretary shall attach to the document 
the envelope in which it was mailed. 

(h) The secretary of state shall deliver a petition to the president of the senate or the 
speaker of the house of representatives, a s  appropriate, as soon as possible hut not later than 
the day after the date the petition is received. The secretary shall deliver an answer to the 
appropriate presiding officer a s  soon as possible but not later than the day after the date of 
its receipt. 

(c) The secretary of state shall deliver with the petition the secretayy's certified statement 
of the total votes cast for each candidate for the office as shoun by the final canvass. If the 
final canvass has not been completed, the statement shall he delivered as soon as practicable 
thereafter. 
Amrmded by Acts i993, "3rd Leg., ch. 769, § 8, elf. Sept. 1, 1!183. 

Historical and Statutory Notes 

1993 Lepislation 
The 1993 amendment, in subsec. (b), twice in- 

~ r t r d  "as soon as possihle but". 

5 241.0061. S e c u r i t y  f o r  Costs 
(a) Not later than the third day after the date the contestee's answer is received by the 

presiding officer of the house having jurisdiction, the contestant must file with the secretary 
of the senate or chief clerk of the house of representatives, a s  appropriate: 

(1) a cost bond payable to the appropriate house and to the contestee in the amount of 
$5,000, having sufficient sureties approved by the presiding officer, and conditioned that the 
contestant uill pay all costs of the contest assessed against the contestant; 
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(2) a cash deposit in lieu of bond; or 
(3) an &davit of inability to pay costs. 

(b) Security for costs must be fded under Subsection (a), q d  an affidavit of inability to pay 
costs may be contested, in the manner generally applicable to a civil suit in the district court, 
subject to any chaliges imposed by the master or by rules of the house having jurisdiction. 
Added by Acts 1993, 73rd Leg., ch. 759, B 9, efl. Sept. 1, 1993. Amended by Acts I W ,  15th Leg., ch. 
813, 9 231, efl. Sept. 1. 1997. 

5 241.008. P r e s i d i n g  Officer  as P a r t y  
If the presiding officer of the house having jurisdiction is a party to a contest, the house 

shall elect one of its members to perform the duties of the presiding officer with respect to 
the contest. The chair of the house's committee on administration shall perform those duties 
until the substitute is elected. 
Amended by Acts 1997, 75th Leg., ch. W, 5 232, eff. Sept. 1, 1991. 

5 241.009. Master o f  Discovery 
(a) As soon as practicable after receiving the contestee's answer, the presiding officer of 

the house having jurisdiction shall appoint a master of discovery to supervise discovery 
proceedings and the taking of depositions, to issue any necessary process, to receive and 
report evidence, and to perform any other duties assigned by the presiding officer o r  by the 
committee to which the contest is referred. 

(b) The master must be a member of the house in which the contest is pending. 
(c) The presiding officer or the committee may limit the master's authority in the same 

manner as a civil court in appointing a master in chancery. 
(d) The master acts under the direction of the presiding officer before the ease is referred 

to a committee and acts under the direction of the committee after the referral. 
(e)  The master's rulings are subject to review by the committee to which the contest is 

referred unless othe*se provided by rules of the house. 
Amended by Acts 1993,73rd Leg., ch. 769,s 9, efi. Sept. 1,1993. 

Historical and Statutory Notes 

1993 Legislation ed "to issue any necessary process"; and deleted 
The 1993 amendment in subnec. (a) substituted subsec. (b) and designated farmer subsecs. (c) to 

"As soon an practiedble" for "At any time", substi- (0 as subsets. (b) to (e). 
tuted "shall appoint" for "may appoint", and insert 

8 241.0091. F r i v o l o u s  P e t i t i o n  
(a) The master may on the master's own motion, or shall on the motion of the committee, 

determine whether the contestant's petition is frivolous or otherwise does not state the 
grounds necessary to maintain the contest. 

(h) After making a determination under Subsection (a), the master shall promptly deliver 
, to the committee a report stating the findings. The report to the committee may include any 

recommendation the master considers a ~ ~ r o ~ r i a t e .  .. . 
Added by Acts 1B3, 73rd Leg.. ch. 159, 5 9, efi. Sept. 1, 1993. Amended by Acts 1997, 75th Leg., ch. 
864, 5 233, eff, Scpt. 1, 1991. 

8 241.011. Refer ra l  o f  C o n t e s t  to C o m m i t t e e ;  H e a r i n g  by C o m m i t t e e  
(a) As soon as practicable after receiving the contestee's answer, the presiding officer of 

the house in which the contest is pending shall refer the contest to a special committee, a 
standing committee, or a committee of the whole, as provided by rules of the house. * (b) The committee shall promptly set  a time and place for hearing the contest. After 
notice to the parties, the committee shall investigate the issues raised by the contest, hearing 
all legal evidence presented by the parties, except as provided by Subsection (c). 

(c) The committee may refuse to hear testimony or other evidence presented in person by 
the parties if the master determines under Section 241.0091 that the contestant's petition is 
frivolous or otherwise groundless. 
Amended by Ada 1%3,73rd Leg., ch. 759,s 9, eff. Sept. 1,1993. 
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1993 Legislation 
The 1993 amendment in subsee. (b) added ", 

except as provided by Subsection (eY, and added 
subsee. (c). 

5 241.015. C o m m i t t e e  R e p o r t  
(a) Except a. provided by Section 241.019, as soon a s  practicable after completing its 

hearing on a contest, the committee shall make a written report of its findings of fact and 
conclusions of law with respect to the contest to the house in which the contest is pending. 
The report may include any recommendation the committee considers appropriate. 

(b) The committee shall accompany its report uith all the papers in the contest and the 
evidence presented to the committee. 

(c) The committee chair shall file the report with the secretary of the senate or the chief 
clerk of the house of representatives, a s  appropriate. 
Amended by Aets 1997,75th Leg., ch. 864, § 234, elf. Sept. 1, 1997. 

5 241.017. W i t h d r a w a l  of Contest 
(a) A contestant may withdraw the election contest a t  any time before the filing of the 

committee report by filing uith the committee chair and the presiding officer of the house a 
written statement of withdrawl signed by the contestant or the contestant's attorney. 

(b) On withdrawal of the contest, the contest is dismissed and the presiding officer shall 
have the statement of withdrawal read into the journal of the appropriate house. 

(c) Costs of the contest following a withdrawal may be assessed as provided by Section 
241.025. 
Amended by Aets 1997.75th Leg., ch. 864, S 235, cff. Sept. 1, 1997. 

CHAPTER 242. CONTEST FOR CONSTITUTIONAL EXECUTIVE OFFICE 

Section Section 
242.001. Applicability of Chapter. 242.003. Contcst for Omee of Governor or Lieu- 
242.002. Conduct of Contest Generally. tenant Governor. 

B 242.001. Applicabi l i ty  of  C h a p t e r  

This ~.hapter applies to a contest d a general elcct~on f h  the uffire uf gwernir .  l ic.~~ten;~at 
govcrnm, c~mptrullcr uf public acco~~nlj .  land commis&mcr. or atturncy general. 
Amended by Acts 1997,71h Leg., eh. 1423, § 60.5, cff. Sept. 1, 1997 

5 242.002. C o n d u c t  o f  C o n t e s t  Genera l ly  
(a) Except a s  otherwise provided by this chapter, the applicable provisions of Chapter 241 

govern an election contest under this chapter. 
(b) Two copies of We petition and answer must be filed with the secretary of state. The 

secretary shall deliver one copy of each document to the presiding officer of each house of the 
legislature. Security for costs must be filed with the chief clerk of the house of representa- 
tives. Any cost bond must be payable to both houses. 

(c) The presiding officers of the two houses of the legislature shall act jointly in appointing 
a master of discovery and in setting the amount of and approving the sureties on a cost bond. 
The master may be a member of either house. 

(d) The presiding officers shall refer the contest to a committee constituted in accordance 
with joint rules of the two legislative houses. Unless otherwise provided by joint rule, the 
referral is not effective until both presiding officers make the referral. 

(e) The committee shall make its report to both houses of the legislature, and the two 
houses shall consider the report and dispose of the contest in joint session. 
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(0 Any legislative rules applicable to a contest under this chapter must be joint rules. 
Amended by Acts 1993,73rd Leg., ch. 759, F 10, eff. Sept. 1,1993. 

Historical a n d  Statutory Notes 

1993 Legislation serted "and in setting the amount of and approving 
The 1993 amendment in subsec. (b) added the the sureties on a cost bond". 

third and fourth sentences, and in subsec. (c) in- 

B 242.003. C o n t e s t  for O f f i c e  o f  G o v e r n o r  or L i e u t e n a n t  G o v e r n o r  
(a) This sectiou applies only to a contest for the  office of governor o r  lieutenant governor. 
(b) For purposes of a contest under this sectiou, the date the  official result of the  contested 

election is determined is the  date the governor completes the  state canvass. The onicial 
result is determined from the tabulation of the  election returns o r e ~ a r e d  hv the  secretarv of . . 
state, except as provided by Subsection (d). 

(c) The secretary of state shall deliver a certified copy of the tabulation to each of the  
presiding officers. 

(d) The committee to which the  contest is referred may t reat  the  tabulation as  correct until 
the  speaker of the house of representatives opens and publishes the  official election returns. 
If a discrepancy exists between the tabulation and the speaker's official count that  might b e  
material to  a determination of the  contest, the committee shall investigate the  discrepancy to 
ascertain, if possible, the  correct vote count. 
Amended by Acts 1989,71st Leg., ch. 163, F 10, eff. Sept. 1,1989; Acts 1993,73rd Leg., ch. 159, 5 11, eff. 
Sept. 1, 1993. 

Historical a n d  Statutory Notes 

1989 Legislation 
The 1989 amendment in subsec. (b) substituted 

"secretary of state" for "state board of canvassers" 
and in subsecs. (c) and (d) deleted "board's" pre- 
ceding "tabulation". 

1993 Legislntion 
The 1993 amendment ~ w m k  sutrwca. (b) and 

(c) and deleted subsec. (e). Prior to amendment, 
subsea. (b) and (c) read: 

"(b) Except as provided by Subsection (d), for 
purposes of conducting the contest, the official 
result of the contested election is determined from 
the tabulation of the election returns prepared by 
the secretary of state. 

"(c) The secretary of state shall deliver a certi- 
lied copy of the tabulation to each of the presiding 
officers instead of a certificd statement of the 
votes cast as shown by the official canvass." 

CHAPTER 243. CONTEST FOR PRESIDENTIAL ELECTORS 

Section 
243.006. 
243.w7. 
243.008. 
243.009. 

Hearing of Contest. 
Master of Discovery. 
Discovery and Depositions 
Hearing Procedure. 

243.010. Evidence. 
243.011. Attendance of Witnesses. 
243.012. Disposition of Contest. 
243.013. Costs of Contest. 

§ 243.006. H e a r i n g  o f  C o n t e s t  

When the contestee's answer is filed, the  governor shall se t  a time and place for hearing the  
contest. After notice to  the  parties, the governor shall investigate the  issues raised by the  
contest, hearing all legal evidence presented by the  parties. 

Amended by Acts 1989,71st Leg., ch. 163, B 11, eff. Sept. 1, 1989. 

Historical a n d  Statutory Notes 

1989 Legislation 
The 1989 amendment substituted referrnces to 

the governor for references to the state board of 
canvassers. 

133 



5 243.007 ELECTION CONTESTS 
Title 14 

5 243.007. Master of Discovery 
(a) The governor may appoint a master of discovery for the contest. The master has the 

authority of a master appointed under Section 241.009. 
(b) The master must be a resident of the state who: 

(1) is not employed by or related within the third degree by consanguinity or affinity, as 
determined under Chapter 573, Government Code, to a party to the contest; and 

(2) is not an officer of a political party that had a presidential nominee on the ballot of 
the contested election. 

Amended by Acts 1989, 71st Leg., ch. 163, 5 12, ell. Sept. 1, 1981); Acts 1991, 72nd Lcg., ch. 561, 5 19, 
eff. Aug. 26, 1991; Acts 1995, 74th Leg., ch. 76, 9 5.95(27), eff. Sept. 1, 1995. 

Historical and Statutory Notes 

1989 Legislation 1991 Legislation 

§ 243.008. Discovery a n d  Depos i t ions  
(a) Any party to a contest may conduct discovery and take depositions under the proce- 

dures applicable to a civil suit in the district court, subject to changes in those procedures or 
limitations imposed by the governor or the master of discovery. 

(b) Each party is responslblc for the in~tial pqment  of the party's ~8,s~; of discorcg' and 
takinr dept~sitions, hut the costs may be sscssed  as provided by Section 243.013. - .  
Amended by Acts 1989,71st Leg., ch. 163, 5 13, eff. Sept. 1,1989. 

Historical and Statutory Notes 

1989 Legislation 
The 1989 amendment in subset. (a) substituted 

"governor" far "statc board of eanvsssers". 

5 243.009. H e a r i n g  Procedure 
The governor shall determine the procedure for hearing an election contest. 

Amended by Acts 1989,71st Leg., eh. 163, 5 14, eff. Sept. 1, 1989. 

Historical and Statutory Notes 

1989 Legislation 
The 1989 amendment substituted "governor" for 

"state board of canvassers". 

§ 243.010. Evidence  
Except a s  otherwise provided by the governor, the rules of evidence generally applicable to 

a civil suit in the district court apply to the hearing of an election contest. 
Amended by Acts 1989,71st Leg., eh. 163, 5 14, e& Sept. 1, 1989. 

Historical and Statutory Notes 

1989 Legislation 
The 1989 amendment substituted "governor" for 

"state board of canvassers". 

5 243.011. Attendance of W i t n e s s e s  
(a) The governor has the same authority a s  a district court in an-election contest to require 

the attendance of witnesses and the production of evidence. The secretary of state shall issue 
in the name of the governor subpoenas or other process as directed by the governor. 
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(b) Any sheriff or constable of the state or a person appointed by the governor may serve 
the process issued by the secretary of state. 

(c) Compliance with process issued under this chapter may be enforced in the manner 
provided for enforcement of process issued under Chapter 2001, Government Code. 

(d) The summoned witnesses and the officers serving the process are entitled to mileage 
and fees as prescribed by law in a civil suit in the district court. 

(e) Each party is responsible for the initial payment-of the costs for service of prwess and 
attendance of witnesses at the party's request, but the costs may be assessed as provided by 
Section 243.013. 
Amended by Acts 1989, 71st Leg., ch. 163, 5 15, e& Sept. 1, 1989; Acts 1995, 74th Leg., eh. 76, 
5 5.95(49), eff. Sept. 1, 1995. 

Historical and Statutory Notes 

1989 Legislation 
The 1989 amendment in subsees. (a) and (b) 

substituted references to the governor for refer- 
ences to the state board of canvassem. 

P 243.012. Disposition of Contest  
(a) The governor shall determine the outeome of the contested election and render the 

decision not later than the seventh day before the date set by law for the meeting of the 
electors. 

(b) The decision shall declare which set of presidential elector candidates was elected. 
(c) The decision shall be in writing and signed by the governor. 
(d) Section 221.012(b) does not apply to a contest of an election of presidential electors. 

Amended by Acts 1989, 71st Leg., eh. 163, 5 16, eft. Sept. 1, 1989. 

Historical and Statutory Notes 

1989 Legislation substituted "the decision" for "its decision", and in 
The 1989 amendment in subsec. (a) substituted subsec. (c) substituted 'the governor" for "at least 

"governor" for "atate board of canvassers" and two membelB of the board". 

5 243.013. Costs of Contest  

The governor may assess the costs of the contest against any one or more of the parties. 
Amended by Acts 1989,7Ist Leg., ch. 163, 5 17, eff. Sept. 1,1989. 

Historical and Statutory Notes 

1989 Legislation 
The 1981) amendment substituted "governoi' far 

"state board ofcanvassem". 



TITLE 15 . REGULATING POLITICAL 
FUNDS AND CAMPAIGNS 
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WESTLAW Computer Assisted Legal Research 
WESTLAW supplements your legal research in many uays. WESTLAW allom you to 

0 update your march uith the mmt current information 

expand your library with additional resources 

retrieve direct history, precedential history and parallel citations uith the lnsta-Cite 
service 

Far more inlurmntwn on uamg WESTIAW to supplement your research. see rhe WESTLAW Elecrmns 
Ilcsvamh (;u~dr.. u.hwh i~llows the Prelace. 

Library References 

State ethics advisory commission, see Bmoks. 35 Campaign contributions and expenditures, see 
Texas Practice § 7.20. Brooks, 33 Texas Practice $ 11.22. 

United States Supreme Court 

Free speech, campaign finance laws, contribu- 
tion limits, see Nixan v. Shrink Missouri govern- 
ment PAC, 2000, 120 S.Ct 897. 
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CHAPTER 261. GENERAL PROVISIONS 

Section 
25l.Wl. 
Z51.002. 
251.003. 
251.004. 
251.005. 
251.00R. 
231.W7. 
251.008. 

251.009. 

SUBCHAPTER A. GENERAL PROVISIONS Section 
liceholder Contribution or Expendi- 

Definitions. ture. 

Oflicehaldcrs Covered. [Sections 251.010 to 251.030 resewed for expan- 

Prohibition of Document Filine Fee. sionl - 
Venue. 
OutdState Committees Excluded. 
Federal Office Excluded 

SUBCHAPTER B. DUTIES 
OF COMMISSION 

Timeliness of Action by Mail. 251.031. Repealed. 
Certain Political Club Meetings Exclud- 251.032. Forms. 

ed. 251.033. Notification of Deadline for Filing Re- 
Legislative Caucus Contribution or Ex- ports. 

pnditure Not Considered to be Of- 251.034, 251.035. Repaled. . 

SUBCHAPTER A. GENERAL PROVISIONS 

Cross References 

Bribery, political contributions, see V.T.C.A., Pe- Ethics commission, advisory opinions about a p  
nal Code 9 36.02. plication of this chapter, see V.T.C.A., Government 

Computer rccords acccss system, information code 5 671,091, 
maintained under this title excluded, see V.T.C.A., 
Government Code 5 405.018. 

Library References 

Tcx. Prae., County and Special District Law, ch. 
11. 

5 251.001. Def in i t ions  

In this title: 

(1) "Candidate" means a person who knowingly and willingly takes a f f i a t i v e  action for 
the purpose of gaining nomination or election to public office or for the purpose of 
satisfying financial obligations incurred by the person in connection with the campaign for 
nomination or election. Examples of afiirmative action include: 

(A) the filing of a campaign treasurer appointment, except that the filing does not 
constitute candidacy or an announcement of candidacy for purposes of the automatic 
resignation provisions of Article XVI, Section 65, or Article XI, Section 11, of the Texas 
Constitution; ' 

(B) the filing of an application for a place on a ballot; 
(C) the filing of an application for nomination by convention; 
(D) the filing of a declaration of intent to become an independent candidate or a 

declaration of write-in candidacy; 
(El the making of a public announcement of a definite intent to run for public office in 

a particular election, regardless of whether the specific office is mentioned in the 
announcement; 

(F) before a public announcement of intent, the making of a statement of definite 
intent to run for public office and the soliciting of support by letter or other mode of 
communication; 

(GI the soliciting or accepting of a campaign contribution or the making of a campaign 
expenditure; and 

(H) the seeking of the nomination of an executive committee of a political party to fill a 
vacancv. 
(2 )  "Contribution" means a direct or indirect transfer of money, goods, services, or any 

other thing of value and includes an agreement made or other obligation incurred, whether 
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legally enforceable or not, to make a transfer. The term includes a loan or extension of 
credit, other than those expressly excluded by this subdivision, and a guarantee of a loan or 
extension of credit, including a loan described by this subdivision. The tern does not 
include: 

(A) a loan made in the due course of business by a corporation that is legally engaged 
in the business of lending money and that has conducted the business continuously for 
more than one year before the loan is made; or 

(B) an expenditure required to be reported under Section 305.006(b), Government 
Code. 
(3) 'Campaign contribution" means a contribution to a candidate or political committee 

that is offered or given with the intent that it  be used in connection with a campaign for 
elective office or on a measure. Whether a contribution is made before, during, or after an  
election does not affect its status as a campaign contribution. 

(4) "Officeholder contribution" means a contribution to an officeholder or political 
committee that is offered or given with the intent that it  he used to defray expenses that: 

(A) a re  incurred by the officeholder in performing a duty or engaging in an activity in 
connection with the office; and 

(B) are not reimbursable with public money. 
(5) "Political contribution" means a campaign contribution or an officeholder contribu- 

tion. 
(6) "Expenditure" means a payment of money or any other thing of value and includes 

an agreement made or other obligation incurred, whether legally enforceable o r  not, to 
make a payment. 

(7) "Campaign expenditure" means an expenditure made by any person in connection 
with a campaign for an elective office or on a measure. Whether an expenditure is made 
before, during, or after an election does not affect its status as a campaign expenditure. 

(8) "Direct campaign expenditure" means a campaign expenditure that does not consti- 
tute a campaign contribution by the person making the expenditure. 

(9) "Officeholder expenditure" means an expenditure made by any penon  to defray 
expenses that: 

(A) are incurred by an officeholder in performing a duty or engaging in an activity in 
connection with the office; and 

(B) are not reimbursable with public money. 
(10) "Political expenditure" means a campaign expenditure or an officeholder expendi- 

ture. 
(11) "Reportable activity" means a political contribution, political expenditure, or other 

activity required to be reported under this title. 
(12) "Political committee" means a group of persons that has as a principal purpose 

accepting political contributions or making political expenditures. 
(13) "Specific-purpose committee" means a political committee that does not have among 

its principal purposes those of a general-purpose committee but does have among its 
principal purposes: 

(A) supporting or opposing one or more: 
(i) candidates, all of whom are identified and are seeking offices that are known; or 
(ii) measures, all of which a re  identified; 

(B) assisting one or more officeholders, all of whom are  identified; or 
(C) supporting or opposing only one candidate who is unidentified or who is seeking an 

ofice that is unknown. 
(14) "General-purpose committee" means a political committee that has among its 

principal purposes: 
(A) supporting or opposing: 

(i) two or more candidates who are unidentified or are seeking offices that are 
unknown; o r  

(ii) one or more measures that are unidentified; or 
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(B) assisting two or more officeholders who are unidentified. 
(15) "Outof-state political committee" means a political committee that: 

(A) makes political expenditures outside this state; and 
(B) in the 12 months immediately preceding the making of a political expenditure by 

the committee inside this state (other than an expenditure made in connection with a 
campaign for'a federal office or made for a federal officeholder), makes 80 percent or 
more of the committee's total political expenditures in any combination of elections 
outside this state and federal offices not voted on in this state. 
(16) "Political advertising" means a communication supporting or opposing a candidate 

for nomination or election to a public office or office of a political party, a political party, a 
public officer, or a measure that: 

(A) in return for consideration, is published in a newspaper, magazine, or other 
periodical or is broadcast by radio or television; or 

(B) appears in a pamphlet, circular, flier, billboard or other sign, bumper sticker, or 
similar form of written communication. 
(17) "Campaign communication" means a written or oral communication relating to a 

campaign for nomination or election to public office or office of a political party or to a 
campaign on a measure. 

(18) "Labor organization" means an agency, committee, or any other organization in 
which employees participate that exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, 
o r  conditions of work. 

(19) "Measure" means a question or arooosal submitted in an election for an  ex~ression . . 
of the voters' will and includes the rirculatior~ and suhrnishion of n petition to determine 
whether a questior~ or propusnl is required to be iuhniitted in an elwtion for an expressiun 

~ ~ 

of the voters' will. 
(20) "Commission" means the Texas Ethics Commission. 

Amended by Acts 1981, 70th k g . ,  ch. 899. 9 1, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 304, B 5.01. 
eff. Jan. 1, 19%. 

I Vemon's Ann.Tcx.Canst. M XVI, § G5, or ArL XI, 8 11. 

Historical and Statutory Notes 

1991 Legislation honorarium, compensation, reimbursemenf bene- 
~h~ 1991 amendment, in ~"hd. (21, in the intm. fit, or other thing of value offered, made, received, 

ductary parapph,  inserted the second sentence, Or accepted on or after that date. 
deleted par. (A), which mad "an honoranurn to a yb) A gift, con~but ion ,  exwnditure, honorari. 
public sewant that is cxduded from the application urn, com~nsat ion,  reimbulsemcnt, benefit, or oth- 
of penal sanctions by Section :36.10(3). Penal er thing of value received, or ac- 
Code", desieakd former Par. (B) as Par. (A), and cepted before the effective date of this Act is 
added par. (W: in suhd. (W, added par. ( 0 ;  in governed by the law in effcd on the date that it subd. (14). dcleted "one or more" follouing "appos- ,, offered, madc, reeeivcd, or and that 
ing" in par. (A), inserted "hvo or more" in par. .I, is ,,,tinucd in elfeet for that purpase:3 
(A)(i): inserted "one or more" in par. (AKii), and 
suhstjtuted Gz*o" for 'conen in par, (B); and added Yd) Section 1.38 of this Act lakes effect January 
the definition of "Commission." 1, 1893." 

Subsections (a), (b) and (d) af 9 8.01 of the 1991 Derivation: 
act provide: 

ya) ~~~~~t as prorided by subsection (d) of this Acts 1986,GOth Leg., 3rd C.S ..ch . 14, B 36. 
section, this Act takes effect January 1. 1%2, and V.T.C.A. Election Code. $9 Zil.OO1, Zil.OlI(h) 
applies only to a gift, contribution, expenditure. (part). 

Cross References 

Lobbyist expenditures report, eontrihutions dc- Expenditure restriction as not applying to a 
fined under this section excepted, see V.T.C.A.. politid contribution as defined by this see- 
Government Code D 3&5.006. tion, see V.T.C.A.. Government Code 

Lobbyists. 5 305.025. 
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L ib ra ry  References  

Campaign contributions and expenditures, see 
Brqoks. 35 Texas Practice § 11.22. 

Uni ted  S t a t e s  S u p r e m e  C o u r t  

First amendment, restrictions on corporate elec- Massachusetts Citizens for Life, Inc., U.S.Mass. 
tion expenditures, see Federal Election Com'n v. 1986. 107 S.Ct GIG, 479 U.S. 238, 93 L.Ed.2d 539. 

Notes  of  Decisions 

Elections 8 
Officeholder contributions 4.4 
- 

4. Contributions 
A corporation that extends credit to a candidate 

does not make an illegal political contribution. 
pmvided that the extension of credit is motivated 
by normal business practice rather than an intent 
to aid the candidate's campaign. Whether a carp+ 
ration extended credit to a candidate with the 
intent to aid the candidate's campaign is a fact 
question. Tex.Ethics Comm.Op. No. 262 (1995). 

Waiver of a membership fee to a private club is 
a "benefit" purposes of Chapter 36 of the Penal 
Code. Generally, a eandidate or officeholder could 
accept an offer to use thc facilities of a private club 
for campaign or officeholder purposes. Such a 
contribution would not be permissible, however, if 
the club were incorporated. If a candidate or 
officeholder accepted the opportunity to use the 
facilities of a private club as a campaign contribu- 
tion or an officeholder contribution, the eandidate 
or officeholder could not use the facilities for per- 
a d  purposes unrelated to his or her randdarg or 
to his or her duties or acti\itws i l l  office T e d t h -  
,w C0mm.O". s o .  2ri8 IIIIY5) 

Whether the provision of an opportunity to ap- 
pear a t  an event constitutes a political contribution 
depends upon the intent with which the opportuni- 
ty is provided. Tex.Ethics Comm.Op. No. 346 
(1996). 

Contributions to a legislator for a legal defense 
fund to cover the expenses af defending two law- 
suits brought against the legislator in a private 
professional capacity would not be officeholder 
contributions. Further, the legislator may not use 
politieal contributions an hand to pay the expenses 
of defending the lawsuits. The provision of legal 
senices a t  no charge would be a "benefit" for 
purposes of Chapter 36 of the Penal Code. 
TexEthics Comm.Op. No. 363 (1997). 

The amount of a political contribution is not 
reduced by the amount of any consideration re- 
ceived in exchange for the contribution. TexEth- 
ics Comm.Op. No. 382 (1997). 

4.4. Officeholder contributions 
Contributions collected by an afficeholder's son 

where 3 retuvment p r t y  for the iXf~rehuldcr are 
"officchnldrr contributions" suhjm u, Titlr 15 of 
the Eleetwn Code if tne rrffirehdder pldy8 a drub. 

sa n-mdkmy role in m p r d  u, i h ~ .  , u n y  TcxEth- 
~ c s  ('unm.Op. No. 3 3  (l!I!N). 

Contnbutionq to an oficeholder made r ~ t h  the 
intent to defray expenses incurred by thc offiee- 
holder in connection with an investigation of the 
officeholder for alleged official misconduct are "of- 
ficeholder contributions" for purpases of TiUe 16 of 
the Election Code. Tex.Ethics Comm.0~. No. 334 
(1996) 

A contribution from a corporation to a county or 
district derk that is intended to defray the clerk's 
costs of running for an elective position with an 
association of county or district clerks is a prohibit 
ed "ofliceholder contribution" unless the costs are 
rcimbumble with public money. Tex.Ethics 
Comm.Op. No. 3% (1998). 

5. Expenditures 
In judge's action against defendants arising from 

improper expenditures for advertising during 
judge's reelsetion campaign, finding that defendant 
made direct expenditure in opposition to judge or 
in support of judge's opponent was supported by 
evidence of advertisement encouraging voters to 
vote for judge's opponent if voters wanted judge 
who understood that courthouse existed for the 
people. Osterberg v. Peea (App. 8 Dist. 1997) 952 
S.W.2d 121, review p n t e d ,  d f m e d  in part, re- 
versed in part, rehearing overruled, withdrawn and 
superseded on overruling of rehearing 12 S.W.3d 
31, certiorari denied 120 S.Ct. 26N, 630 US .  1244. 
147 L.Ed9d 962. 

Payment of a fine for filing a late report with the 
Texas Ethics Commission is a political expendi- 
ture. Tex.Ethics Comm.Op. No. 206 (1994). 

6. Political committees 
A nonprofit corporation formed to produce an 

informational newsletter for distribution to a city 
eouneil member's constituents must form ii political 
committee, since such a publication would eonsti- 
tute an officeholder contribution. TexEthics 
Comm.Op. No. 242 (1995). 

A group that accepts contributions and makes 
expenditures to assist members of the legislature 
acting in their capacity as legislators in filing a law 
suit is a political committee for purposes of Title 15 
of the Election Code. Tex.Ethics Comm.0~. No. 
270 (1995). 

7. Political advertising 
A brochure that lists the duties of a justice of 

the ueace and that beam the name, courthouse 
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address, and courthouse phone number of a specif- wndidate for Supreme Court had no standing to 
ic justice of the peace is not political adveriising challenge his opponent's alleged campaign contri- 
that may not be paid for with public funds. bution and violations in primary eledon, 
TexEthics Comm.Op. No. 211 (1994). where unsuccessful candidate did not become o p  
8. Elections posing candidate until after primary election. 

~ e ~ o ~ ~ t i ~  primary &&ion was "n. Howell v. Mauzy (App. 3 Dist. 19'94) 899 S.W.2d 
der Election Code, and urn not "elimination 690, wit denied, rehearing of w i t  of error over- 
mund" in general election, and thus, unsuccessful ruled. 

5 251.002. Officeholders C o v e r e d  
(a) The provisions of this  title applicable to a n  officeholder apply only to  a person who 

holds a n  elective public office and to the  secretary of state.' 
(b) For purposes of this  title, a state officer-elect o r  a member-elect of the  legislature is 

considered an officeholder beginning on the  day  after t h e  date of t h e  general  or special 
election at which t h e  officer-elect or member-elect was  elected. This subsection does not  
relieve a state officer-elect or member-elect of the  legislature of a n y  reporting requirements 
t h e  person may  have as a candidate under  this  title. 
Amended by Acts 1987.70th Leg., ch. 899, 3 1, eff. Sept. 1,1987. 

1 As provided in Acts 1991, 72nd Leg.. ch. 304, 5 1.30(b), relelrnees to the secretary of state are mnsided to be 
references to the T- Ethics Cornmisqion. 

His tor ica l  and S ta tu to ry  Notes  

1989 Legislation Acts 1987, 70th Leg., eh. 427, 5 8, and eh. 487, $ I, 
Without reference to the revision of this title by were repealed by Ach 19E9, 71st Leg.. ch. 2, 

Acts 1987, 70th Leg., ch. 899, 5 1, former 3 7.1Mb) elf. Aug. 20, 1989, See, now, $3 Z2.0(111 
6 751.W. relatine to anoointmrnt of camnsirm and252.0032. 

~ ~ , ~~~ ~~~~ 
~~~ ~ ~ ~ 

G e a m r ,  WGS amended b'y Acts 1987, 70th 'ki., 
eh. 427. 3 8, adding subsec. (k), and Acts 1987, Derivation: 

70th Leg.. eh. 487, 3 1, amending subsec. (b)(l). V.T.C.A Election Code, § Zil.W6 

Notes  o f  Decisions 

City regulation 2 
Elected officials 1 

1. E k t e d  officials 
Requirements of eleetion code with regard to 

duties of office holders to submit accompanying 
afildavlta and reports for each year for which office 
is held created duty which is imposcd only on 
elected public oflicials. State v. Denton (App. 3 
Dist. 1995) 893 S.W.2d 125, petition for discretion- 
ary review refused. 

2. City regulation 
Legislature ha5 not preempted the entire sub- 

ject matter of campaign finance fmm regulation by 
home-rule cities. Therefore, a particular provision 
of a city campaign finanee ordinance is preempted 
by state law only if it is not possible to give effect 
to both that provision and to the provisions of Title 
15 of the Election Code. The Ethics Commission 
does not have jurisdiction to determine whether 
specific pmvisions of a city campaign finance ordi- 
nance are in conflict with Title 15. TexEthics 
Comm.Op. No. 328 ( l M ) .  

5 251.003. Prohibition of Document Filing Fee 
A charge may not be made for filing a document required to be filed under  this  title 

Amended by Acte 1987,70th Leg.. eh. 899, 3 1, ell. Sept. I, 1987. 

L ib ra ry  References  

Campaign contributions and expenditures, see 
Brooks. 35 Teras Practice 5 11.22. 

5 251.004. Venue 
(a) Venue for a criminal offense prescribed by  this title i s  in t h e  county of residence I 

defendant, unless the  defendant i s  not  a Texas resident, in which case venue i s  in 1 
County. 

~f t h e  
rravis 

(b) v e n u e  for t h e  recovery of delinquent civil penalties imposed by t h e  commission under  
this  title i s  in Travis County. 
Amended by Acts 1987.70UI Leg., ch. 899, P 1, en. Sept. 1,1%'7; Aets 1997, 76th Leg., eh. 1134, 3 1, ell. 
Sent. L 1997. 
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Historical a n d  Statutory Notes 

1997 Legislation "(b) An offense committed before the effective 
Section 22 of Acts 1997, 75th Leg.. ch. 1134, date of this Act is covered by the law in effect 

provides: when the offense was .committed, and the former 
"(a) The change in law made by this Act applies law is continued in effect for that purpase!' 

only to an offense committed on or after the 
effective date of this Act. For the purposes of this Derivation: 
section, an offense is committed before the effee- 
tive date of this Act if any element of the offense V.T.CA Election Code, 5 261.019. 
occurs before the effective date. 

Notes of Decisions 

Residence 1 paign contribution, and expenditure reporting re- 
quirements, and thus, venue was proper in Travis - County under either permissive venue statute or 
under Election Code, where successful candidate 

I. Residence was in process of moving residence fmm Dallas 
Successful candidate for Supreme Court had County to Tnvis County. Howell v. Mauzy (App. 

residence in Travis County at time unsuccessful 3 Dist. 1994) 899 S.W.2d 690. writ denied. rehear- 
candidate filed lawsuit alleging violations of cam- ing of writ of error overruled. 

s 

5 251.005. Out-of -S ta te  Committees Excluded 
(a) An out-of-state political committee is not subject to Chapter 252 or  2.54, except as 

provided by Subsection (b) or (c). 
(b) If an out-of-state committee decides to file a campaign treasurer appointment under 

Chapter 252, a t  the  time the appointment is filed the  committee becomes subject to this title 
to the same extent a s  a political committee that is not an outof-state committee. 

(c) If an out-of-state committee performs an activity that remows the committee from i ~ u t -  
of-state status as defined by Section 25l.W1(15), the committee becomes subject In this title 
to  the  same extent a s  a political committee that is not an outof-state committee. 
Amended by Acts 1987,7Mh Leg., ch. 899.5 1, c& Sept. I, 1987. 

Notes of  Decisions 

0ut-of.state campaigns 1 connection with out-of-state campaigns, officehold- 
- 

1. Out-of-state campaigns 

em, or measures on report., tiled under Chapter 
254 of the Texas Election Code. Tex.Ethia 
Comm.0~. No. 208 (1994). 

General-purpose political committees are not re- 
quired to report political expenditures made in 

5 251.006. F e d e r a l  Office Excluded 
(a) Except as provided by Subsection (b), this title does not apply to a candidate for an 

ofice of the federal government. 

(b) A candidate for an elective office of the  federal eovernment shall file with the  
co&niision a copy of each document relating to the candi&cy that  is required to be fded 
under federal law. The document shall be filed within the  same period in which i t  i s  required 
to be filed under the federal law. 

Amended by Acts 1987, 70th Leg., ch. 899, § 1, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 107, § 3.01, 
elf. Aug. 30, 1993; Acts 1997. 75th Leg., ch. 864, 5 236, eff. Sept. 1, 1997. 

Historical a n d  Statutory Notes 

1993 Legislation Derivation: 
The 1993 amendment, to conform to § 1.39(b), of 

Acts 1991, 72nd Leg., ch. 304, substituted a refer- V.T.CA Election Code. 9 251.01W7) 
ence to the commission for a referenee to the 
secretary of state. 
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Library References 

Campaign contributions and expenditures, see 
Brooks, 36 Tern Practice D 11.22. 

5 251.007. Timel iness  of Act ion  by M a i l  
When this title requires a notice, report, or other document or paper to be delivered, 

submitted, or filed within a specified period or before a specified deadline, a delivery, 
submission, or filing by first-class United States mail or common or contract carrier is timely. 
except a s  othenvise provided by this title, if: 

(1) it  is properly addressed with postage or handling charges prepaid; and 
(2) i t  bears a post office cancellation mark or a receipt mark of a common or contract 

carrier indicating a time within the period or before the deadline, or if the person required 
to take the action furnishes satisfactory proof that it was deposited in the mail or with a 
common or contract carrier within the period or before the deadline. 

Amended by Acts 1987, 70th Leg., ch. 899. 9 1, en. Sept. 1,1987. 

Historical and Statutory Notes 

Derivation: , 

V.T.C.A. Election Code, 9 26l.Oll(g)(part) 

B 251.008. C e r t a i n  Po l i t i ca l  C l u b  Meetings E x c l u d e d  

(a) An expense incurred in connection with the conduct of a meeting of an organization o r  
club affiliated with a political party a t  which a candidate for an office regularly filled a t  the 
general election for state and county officers, or a person holding that office, appears before 
the memherj of the organization or club is not considered to he a political contribution or 
political expenditure if no political contributions are made to or solicited for the candidate or 
officeholder a t  the meeting. 

(b) In this section, an organization or club is affiliated with a political party if it: 

(1) supports the nominees of that political party but does not support any candidate 
seeking the party's nomination for an office over any other candidate seeking that 
nomination; and 

(2) is recognized by the political party as an auxiliary of the party. 

Added by Acts 1989,71st Leg.. eh. 422, 9 1, cii. Scpt. 1. 1989. Amended by Acts 1996,74th Leg, ch. 732, 
S I, ell. Sept. 1, 1995. 

R 251.009. Legislat ive Caucus Contribution or E x p e n d i t u r e  N o t  Considered to 
be Off iceholder  C o n t r i b u t i o n  or E x p e n d i t u r e  

A contribution to or expenditure by a legislative caucus. a s  defined by Section 263.0341. is 
not considered to be an officeholder contribution or officeholder expenditure for purposes of 
this title. 

Added by Acts 199.5. 74th Leg.. eh. 43. B 4, eR. Aug. 28, 1996. 

[Sections 251.010 to 251.030 reserved for expansion1 

Annotations Under Resewed Sections 

SECTION 251.010 

United States Supreme Court 

Contributions or expenditures by corporatians to S.Q. 1407.43;i US. iGj, 55 L.Ed.2d i07, rehearing 
influence election, statutory prohibitions, see First denied 98 S.Ct. 3128. 438 US. 907, 57 L.Ed.2d 
Nat. Bank a i  Boston v. Bellotti, U.S.Mi~w.1978, 98 1150. 
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L ib ra ry  References 

Accepting contribution from eorparation, com- Making contribution by corporation, complaints, 
plaints, informations and indictments, see informations and indictments, see McCormick 
McCormiek e t  al.. 7 Texas Practice 5 34.06 e t  al., 7 Texaq Practice 5 34.07 (10th ed.). 
(10th ed.). 

SECTION 251.015 

Lib ra ry  References  

Unlawful political advertising, misdemeanor, Unlawful political advertising, felony, com- 
complaints, informations and indictments, see plaints, informations and indictments, see 
McCarmick e t  a]., 7 Texas Practice 9 34.08 McCormick e t  a]., 7 T e x a  Practice B 34.09 
(1Gth ed.). (10th ed.). 

SECTION 251.016 

Lib ra ry  References 

Unlawful use of title of office, complaints, infar- 
mations and indictments, we MeCormick el  
al., 7 Texas Practice 9 34.10 (10th ed.). 

SUBCHAPTER B. D U T I E S  OF COMMISSION 

Acts 1999, 76th Leg., ch. 62, 5 5.15 amended the subclupter heading. 

Histor ica l  a n d  S t a t u t o r y  No te s  

1993 Legislation heading, substituted a reference to the commission 
The 1993 amendment, to eonfarm to B 1.39(b), of for a reference to the secretary of state. 

Acts 1991. 72nd Leg.. ch. 304. in the subehapter 

Cross References  

Oaths, aflidavits, and affirmations, administra- under this title, see V.T.C.A.. Government Code 
tion by employee of Secretary of State with duties B 602.002. 

B 251.031. Repealed by Acts 1991,72nd Leg., ch. 304,s 5.20, eff. Jan. 1,1992 

Histor ica l  a n d  S t a t u t o r y  Notes  

The repcaled ~ection, authorizing the secretary derived from V.T.C.A. Election Code, 
of state to interpret and administer the title, was 9 Zil,017(g)(4); Ads  1987, 70th Leg., ch. 899. 9 1. 

5 251.032. Forms 
In  addition to furnishing samples of t h e  appropriate forms to t h e  authorities having 

administrative duties under  this  title, the  commission shall furnish t h e  forms to  each political 
party's state executive committee and county chair of each county executive committee. 

Amended by Acts 3987, 70th Lcg., ch. 899, 5 1, elf. Sept. 1, 11187; Act8 1993, 73rd Leg., ch. 107, 9 3.03, 
eff. Aug. 30, 1993; Acts 1997,75th Leg., ch. 864. R 237, eff. Sept. 1. 1997. 

His tor ica l  a n d  S t a t u t o r y  Notes  

1993 1.egislation Derivation: 
The 1993 amendment, to conform to 5 1.39(b), of 

Acts 1991, 72nd Leg., ch. 304, substituted a refer. V.T.C.A. Election Code, 9 251.017(g)(l), (2). 
enee to the commission for a refewnee to the 
secretary of state. 
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L ib ra ry  References  

5 251.033. Notification of Deadline for Filing Reports 
(a) T h e  commission shall notify eaeh person responsible for filing a report with t h e  

commission under  Subchapters C through F, Chapter  254,' of the  deadline for filing a report, 
except t h a t  notice of t h e  deadline i s  not  required for a political committee involved in a n  
election o ther  than  a primary election or t h e  general election for s t a t e  and county officers. 

(b) If t h e  commission i s  unable to notify a person of a deadline af te r  two attempts,  t h e  
commission is not required to make any  further a t tempts  to notify the person of t h a t  deadline 
or a n y  fu ture  deadlines until t h e  person has  notified the  commission of the  person's cur rent  
address. 
Amended by Acts 1987, 70th Leg., ch. 699, 5 1, ell. Sept. 1, 1987; Acts 1993, l3rd Leg., ch. 107, 5 3.04, 
eff. Aug. 30, 1993. 

1 Section 254C61 et seq. thmugh § 214.151 et seq. 

Histor ica l  and S t a t u t u q  No te s  

1993 Legislation Derivation: 

C ros s  References  

Farms to be mailed to eaeh person required to 
file a report, see V.T.C.A., Election Code 
§ 2Fd.036. 

55 251.034, 251.035. Repealed by Acts 1991, 72nd Leg., ch. 304, 5 5.20, eff. Jan. 1, 
1992 

His tor ica l  a n d  Statutory Notes  

Repealed § 251.034, relating to review by the legislature concerning administration and interpre- 
secretary of state of reports filed nith the secre- tation of title 15, was derived from V.T.CA. Elec- 
tary under title 15, was derived from V.T.C-4 tion Code, 5 251.017&)(6); Acts 1987, 10th Leg., 
Election Code, § 251.017(h): Acts 1987, 70th Leg., ,h, 898, 5 
eh. 8%. B 1. . -  ~ 

Repealed 5 251.035, relating to the annual re- 
port of the secretary of state to the governor and 

C H A P T E R  252. CAMPAIGN T R E A S U R E R  

Section Section 
252.001. Appointment of Campaign Treasurer 252.CiI7. Authority With Wham Appointment 

Required. Filed: Specific-Purpose Committee 
252.002. Contents of Appoi?tment. for Supporting or Opposing Measure. 
252.W3. C O ~ ~ ~ e o & $ ~ ~ , " ~ t  General- 252.008. Multiple Filings by Specific-Purpose 

Committee not Required. 
252.0031. Contents of Appointment by Swif ic-  252,009. ~ ~ ~ h ~ r i ~ ~  with whom ~~~~i~~~~~ 

Purpose Committee. Filed: General-Purpase Committee. 252.0032. Contents of Appointment by Candidate. 252,010, of Appointment, 
252.004. Designation of Oneself. 
~ 2 . 0 0 ~ .  ~ ~ ~ h ~ r i ~ ~  with mom ~~~i~~~~~~ 252.011. Time Appointment Takes Effect; Peri- 

Filed: Candidate. od of Effectiveness. 
252.006. Authority With Wham Appointment 252.012. Removal of Campaign Trrasurer. 

Filed: Specific-Purpose Committee 252.013. Termination of Appointment on Vacat- 
for Supporting or Opposing Candi- ing Position. 
date or Assisting Officeholder. 252.014. Preservation of Filed Appointments. 
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Section 
252.015. Assistant Campaign Treasurer. 

C ros s  References  

Out-of-state political committees, limitations on 
contributions, see V.T.C.A., Election Code 
5 253.032. 

WESTLAW Elec t ronic  Resea rch  

See WESTLAW Electronic Research Guide fol- 
loving thc Preface. 

5 252.001. Appointment of Campaign Treasurer Required 
Each  candidate and each political committee shall appoint a campaign t reasurer  as provided 

b y  this chapter. 
Amendcd by Acts 1987,70th Leg., ch. 899, 5 1, eff. Scpt. 1, 1987. 

His tor ica l  a n d  S t a tu to ry  No te s  

Derivation: 

V.T.C.A. Elcction Code, $ 251.002(b)(l)(par0, 
(c)(part), (d)(p;lrD. 

Cros s  References  

County executive committee, filing of campaign 
treasurer appointment, see V.T.C.A., Election 
Code § 2.5'3.031. 

Notes  o f  Decisions 

In general 1 an appointment of campaign treasurer of a gener- 
al-purpose committee before exceeding $500 in po- - 
litical contributions or political expenditures. Thc 

I. In general treasurer of the committee would be required to 
A precinct chair of a political party uishing to follow thc reeordkeeping and reporting require- 

solicit political contributions to be used on cam- ments of Chapter 2.54 of the Election Codc. 
paign activities for his party's candidates must file TexEthics Comm.Op. No. 320 (1VW. 

§ 262.002. Contents of Appointment 
(a) A campaign t reasurer  appointment mus t  h e  in writ ing and include: 

(1) t h e  campaign treasurer 's  name; 
(2) t h e  campaign treasurer 's  residence o r  business street address;  
(3) the  campaign treasurer's telephone number;  and  
(4) the  name of t h e  person maldng t h e  appointment. 

(h) A political committee t h a t  files i t s  campaign t reasurer  appointment u i t h  the  commission 
mus t  notify the  commission in writing of a n y  change in t h e  campaign treasurer's address  not 
la te r  t han  t h e  10th d a y  af te r  the  da t e  on  which t h e  change occurs. 
Amended by Acts 1987, 70th Leg., ch. 899, 5 1, en. Sept. 1, 1987: Acls 1!M3, 73rd Leg.. ch. 107, § 3 . 6  
eN. Aug. 30, 1993. 

His tor ica l  a n d  S t a t u t o r y  No te s  

1993 Legislation luted references to the commission far referenecs 
The 1993 amendment, to conform ta § 1.39(b), of to the secretary of state. 

Acts 1991,72nd Leg., ch. 304, in subsec. (b), substi- 
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B 252.003. C o n t e n t s  of A p p o i n t m e n t  by Genera l -Purpose  Committee 
(a) In addition to the information required by Section 252.002, a campaign treasurer 

appointment by a general-purpose committee must include: 
(1) the full name, and any acronym of the name that will be used in the name of the 

committee as provided by Subsection (d), of each corporation, labor organization, or other 
association or leeal entitv that directlv establishes. administers. or controls the committee. 
if applicable, or'ihe n&e of each who determines to whom the committee makes 
contributions or the name of each person who determines for what purposes the committee . . 
makes expenditures; 

(2) the full name and address of each general-purpose committee to whom the committee 
intends to make political contributions; and 

(3) the name of the committee and, if the name is an acronym, the words the acronym 
represents. 
(b) If anv of the information reauired to be included in a wneral-our~ose committee's 

appdintme; changes, excluding changes reported under section 252.062(6), the committee 
shall fde an amended appointment with the commission not later than the 30th day after the . . 
date the change occurs. 

(c) The name of a general-purpose committee may not be the same as or deceptively 
similar to the name of any other general-purpose committee whose campaign treasurer 
avoointment is fded with the commission. The commission shall determine whether the name 
o i i  general-purpose political committee is in violation of this prohibition and shall immediate- 
Is notify the campaim treasurer of the offend in^ political committee of that determination. 
The &npaign &ea.&er of the political commi&e must file a name change with the 
commission not later than the 14th day after the date of notification. A campaign treasurer 
who fails to file a name chanre as provided bv this subsection or a political committee that 
continues to use a prohibited name after i t s ' c a n ~ p a i ~ ~  treasurer has bcen notilicd by the 
comm~ssion cummils an offense. An offense under this sut~secti~m is a Class L( midemeanor. 

(d) The name of a general-purpose committee must include the name of each corporation, 
labor oreanization, or other association or l e d  entity other than an individual that directly 
esoblish;.~, administers, or controls the comn:ttre.   he name of an entit) that is required 
be included in the name of the committee may be a c~~mmunly recognized acn~nym by which 
the entity is known. 
Amended by Acts 1987, 70th Leg., ch. 899, § 1, eft. Sept. 1. 1987; Acts 1991,12nd Leg., ch. 304, 5 5.02, 
eff. Jan. 1, 1992; Acts 1993, 73rd Leg., ch. 107, § 3.06, eff. Aug. 30, 1993. 

Historical and Statutory Notes 

1991 Legislation (4, substituted references to the commission for 
The 1991 amendment, in subsee. (a), in subd. (11, references to the secretary of state. 

inserted "full" and ", and any acronym of the name 
that will be used in the name of the committee as Derivation: 
pmvided by Subsection (d)"; and added subsec. 
(d). V.T.C.A Election Code, 9 251.011(e)(l). 

1993 Legislation 
The 1993 amendment, to eonlorn to 3 139(b), of 

Acts 1991. 72nd Leg., ch. 304. in subsecs. @) and 

Notes of Decisions 

Contents of appointment 2 
Name 1 

1. Name 

rludc in i t s  name ihc name of a lrral entity thnr 
(,lay a n ~ l s  in the <lu:twnmaking process of u 
~meral-puqmse comrnmm: wcrrulinp Tax.Erhirs 
Cumm.Op Xu :I:! (I'M). TerErhw Ctmm Op 
No. 145 (1W). 

A general-purpose committee is not required to A corporation may pay the expenses of a forum 
include the name of a legal entity in its name sponsored by a political committee if the content of 
simply because the legal entity contributes money the f 0 ~ m  is unrelated to activities governed by 
for the establishment or administration of the corn- title 15 of the Election Code. The name of a 
mittee. A general-purpose committee must in- corporation that designates individuals to serve on 
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the board of a general-purpose committee must be 
includcd in the name of the political committee. 
whether or not the individuals designated by the 
corporation constitute a majority on the board. 
Tex.Ethies Comm.0~. No. 168 (1993). 

2. Contents of appointment 
If an out-af-state employee gmup is a "general- 

purpose committee" under the Texas Election 

Code, then a Texas gencral-purpose committee is 
required to include the name and address of the 
out-of-state employee group in its appointment of 
campaign treasurer as a "general-purpose commit- 
tee" to whom the committee intends to make politi- 
cal contributions" befom the Texas committee may 
make a contribution to the out-of-state committee. 
Tex.Ethics Comm.Op. No. 6.5 (1992). 

8 252.0031. Contents of  A p p o i n t m e n t  by Specif ic-Purpose Committee 
(a) In addition to the information required by Section 252.002, a campaign treasurer 

appointment by a specific-purpose committee for supporting or opposing a candidate for an 
office specified by Section 252.005(1) must include the name of and the office sought by the 
candidate. If that information changes, the committee shall immediately file an amended 
appointment reflecting the change. 

(b) The name of a specific-purpose committee for supporting a candidate for an office 
specified by Section %2.005(1) must include the name of the candidate that the committee 
supports. 
Added by Acts 1989,ilst Leg., ch. 2, § i.lXa), eff. Aug. 28, 1989. Amended by Ads 1991, 72nd Leg., ch. 
304, 5 5.03. eff. Jan. 1, 1992. 

Historical and Statutory Notes 

1989 Legislation Derivation: 
The 1989 Act added this section to conform to 

Acts 1967, 70th Leg., ch. 487, 5 1. Acts 1987.7Oth Leg.. ch. 487. 5 1 

1991 Legislation Acts 1989, 7Ist Leg., ch. 2, 5 7.15W. 
The 1991 amendment designated subsec. (a), and V.T.C.A. Election Code, § Zjl.OOZb)(l). 

added subsec. (b). 

O 252.0032. Contents of A p p o i n t m e n t  by C a n d i d a t e  

(a) In addition to the information required by Section 252.002, a campaign treasurer 
appointment by a candidate must include: 

(1) the candidate's telephone number; and 

(2) a statement, signed by the candidate, that the candidate is aware of the nepotism law, 
Chapter 673, Government Code. 

(b) A campaign treasurer appointment that is filed in a manner other than by use of an 
officially prescribed form is not invalid because it  fails to comply with Subsection (aK2). 

Added by Aets 1989. i l s t  Leg., ch. 2, 5 7.15(a), eff. Aug. 28, 1989. Amended by Acts 1993, 73rd Leg., ch. 
107, 5 3A.03, eff. Aug. 30, 1993; Aets 1995, 74th Leg., eh. 76, B 5.95(26), eff. Sept. 1, 19% Acts 1997, 
76th Leg., eh. 1134,s 2, eff. Sept. 1, 1997, 

Historical and Statutory Notes 

1989 Legislation Derivation: 
The 1989 Act addcd this section to conform to 

Acls 1987.70th Leg., ch. 427. 5 8. Acts 1987.7Gi.h Leg.. ch. 427. 5 8. 

1993 Legislation Acts 1989. 71st Leg., ch. 2, B 7.16(b). 
The 1993 amendmcnt, to conform to 59 I and 2 V.T.C.A. Election Codc, F 262.002(k). 

of Acts 1991, 72nd Leg., ch. 561, in subsee. (a), 
substituted "et seq." for "through 5996g af the". 

§ 252.004. D e s i g n a t i o n  of Oneself  

An individual may appoint himself or herself as campaign treasurer. 

Amended by Acts 1987.70th Leg., ch. 899, 8 1, c& Sept. 1, 1987; Acts 1997,75th Leg., ch. 8G1, 5 238, eff. 
Sept. 1, 1997. 
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Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 9 251.002(h). 

8 252.005. Authority W i t h  Whom A p p o i n t m e n t  Filed: C a n d i d a t e  

An individual must file a campaign treasurer appointment for the individual's own candida- 
cy with: 

(1) the commission, if the appointment is made for candidacy for: 

(A) a statewide office; 

(B) a district office filled by voters of more than one county; 

(C) a judicial district oftice filled by voters of only one county; 

(D) state senator; 

(E) state representative; or 

(F) the State Board of Education; 

(2) the county clerk, if the appointment is made for candidacy for a county office, a 
precinct office, or a district office other than one included in Subdivision (1); 

(3) the clerk or seeremy of the governing body of the political subdivision or, if the 
political subdivision has no clerk or secretary, with the governing body's presiding officer, if 
the appointment is made for candidacy for an office of a political subdivision other than a 
county; 

(4) the county clerk if: 

(A) the appointment is made for candidacy for an office of a political subdivision other 
than a county; 

(B) the governing body for the political subdivision has not been formed; and 

(C) no boundary of the political subdivision crosses a boundary of the county; or 

(5)  the commission if: 

(A) the appointment is made for candidacy for an office of a political subdivision other 
than a county; 

(B) the governing body for the political subdivision has not been formed; and 

(C) the political subdivision is situated in more'than one county. 

Amended by Acts 1987, '70th Leg., eh. 899, 5 1, ell. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 107, § 3.07, 
efl. Aug. 30, 1993; Acts 1LM9, 76th Leg., ch. 511, § 1, efl. Sept. 1, 1999. 

Historical and Statutory Notes 

1993 Legislation campaign treasurer appointment filed on or after 
The 1993 amendment, to conform to § 1.39(b), of the effective date of this Act. A campaign treasur- 

Acts 1991, 72nd Leg., eh. 304, in subds. (1) and (51, er appointment that is affected by that change in 
substituted references to the commission far refer- law and that was filed before the effective date of 
cnees to the secretary of state. this Act shall be refiled with the Texss Ethics 

1999 1,egislation Commission not later than January 1,2000." 
Section 6(a) of Acts 19W, 76th Leg., eh. 511 ~ ~ ~ i ~ ~ ~ i ~ ~ :  

provides: 
"The change in law made by Section 252.005, V.T.C.A Election Code, § 251.0m(b)(l)(par0. 

Election Code, as amended by this Act, applies to a (c)(part), (d)(part). 

Cross References 

Campaign contributions and expenditures by po. under subd. (I) of this section, see V.T.C.A., Elec- 
litical committees, FJing deadline for appointment tion Code 5 753.031. 
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Nntes of Decisions 

Filing fees 1 the Campaign Reporting and Disclosure Act of 
1973. Op.Atty.Gen.1974, No. H-235. - 

1. Filing fees 
County clerks were required to collect reason- 

able fees for fling instruments submitted under 

8 252.006. A u t h o r i t y  With Whom A p p o i n t m e n t  Filed: Spec i f ic -Purpose  Corn- 
m i t t e e  for S u p p o r t i n g  or Oppos ing  Candidate o r  Ass i s t ing  Office- 
holder 

A specific-purpose committee for supporting or opposing a candidate or assisting an 
officeholder must file its campaign treasurer appointment with the same authority a s  the 
appointment for candidacy for the office. 
Amended by Acts 1987,70th Leg., ch. 899, $ 1, eff. Sept. 1, 1987. 

Historical and Statutory Nntes 

Derivation: 

V.T.C.A. Election Code, 5 251.002(b)(l)(part), 
(c)(partl, (d)(parD. 

Notes of Decisinns 

Filing fees 1 
- 

the Campaign Reporting and Disclasure Act of 
1973. Op.Atty.Gen.lW4, No. H-235. 

1. Filing fees 
County clerks were required t o  collect reason- 

able fees for filing instruments submitted under 

9 252.007. A u t h o r i t y  With W h o m  A p p o i n t m e n t  Filed: Spec i f ic -Purpose  Corn- 
rni t tee  for Supporting or O p p o s i n g  Measure 

A specific-purpose'committee for supporting or opposing a measure must file its campaign 
treasurer appointment with: 

(1) the commission, if the measure is to be submitted to voters of the entire state; 

(2) the county clerk, if the measure is to be submitted to voters of a single county in an 
election ordered by a county authority; 

(3) the secretary of the governing body of the political subdivision or, if the political 
subdivision has no secretary, uith the governing body's presiding officer, if the measure is 
to be submitted a t  an election ordered by an authority of a political subdivision other than a 
county; 

(4) the county clerk iE 

(A) the measure concerns a political subdivision other than a county; 

(B) the governing body for the political subdivision has not been formed; and 

(C) no boundary of the political subdivision crosses a boundary of a county; or 

(5) the commission if: 

(A1 the measure concerns a political subdivision other than a county; 

(B) the governing body for the political subdivision has not been formed; and 

(C) the political subdivision is situated in more than one county. 

Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1981: Acts 1993, 73rd Leg., eh. 107, $ 3.08, 
eff. Aug. 30. 1993. 
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His tor ica l  and S ta tu to ry  No te s  

1993 Legislation Derivation: 
The 1993 amendment, to eonform to 5 1.39(b), of 

Acts 1991, 72nd Leg., eh. 304, in subds. (I)  and (51, V.T.C.A. Election Code, P 251.002(b)(N~art), 
substituted references to the commission for refer- (c)(part), (d)(part). 
ences to the secretary of state. 

No te s  o f  Decisions 

Filing, generally 1 
Filing fees 2 
Office for filing 3 

2. Filing fees 
County clerks were required to collect reason- 

able fees for filing instruments submitted under 
the Campaign Reporting and Disclosure Act of 
1973. Op.Atty.Gen.1974, No. H-235. 

1. Filing, generally 
A specific purpose political committee involved 3. Office 'Or 

in an election to confirm the existence of a regional A political committee whose principal purpose is 
transportation authority under Vernon's Ann.&. limited to supporting or opposing an identified city 
St. art. 1118y should file its designation of cam- measure may not file its campaign treasurer a p  
paign treasurer and its periodic sworn statements pointment with the Ethies Commission, but must 
with the Secretary of State. Election Law Opinion file it with the city secretary. Tex.Ethics Comm. 
No. JWF-14 (1983). Op. No. 10 (1992). 

§ 252.008. Multiple Filings by Specific-Purpose Committee not Required 
If under  this  chapter  a specific-purpose committee is required to fde  i ts  campaign t reasurer  

appointment with more  than  one authority, t h e  appointment need only h e  fded with t h e  
commission and,  if so filed, need not be filed with t h e  other authorities. 
Amendcd by Acts 1987, 70th Leg., eh. 899, 8 1, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., eh. 107, 8 3.09, 
eff. Aug. 30, 1993. 

His tor ica l  and S t a t u t o r y  No te s  

1993 Legislation enee to the commission for a reference to the 
The 1993 amendment, to conform to § 1.39(b), of secretary of state. 

Acts 1991, 72nd Leg., eh. 304, substituted a refer- 

8 252.009. Authority With Whom Appointment Filed: General-Purpose Com- 
mittee 

A general-purpose committee mus t  file i t s  campaign t reasurer  appointment with t h e  
commission. 

Amended by Acts 1987, 70th Leg., ch. 899, P I, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 107, 8 3.10, 
eff. Aug. 30, 1993. 

His tor ica l  a n d  S t a t u t o r y  Notes  

1993 Lerislation Derivation: 
The 1993 amendment, to conform to B 1.39(b), of 

Acts 1991, 72nd Leg., ch. 304, substituted a refer- V.T.C.A. Election Code, P 251.002(h)(l)(~art), . 
enee to the commission for a referenee to the (c)(part), (d)(piW. 
secretary of state 

No te s  of Decisions 

Filing fees 1 the Campaign Reporting and Disclosure Act of 
1973. Op.Atty.Gen.l974, No. H-235. - 

1. Filing fees 
County clerks were expired to eolleet reason- 

able fees for filinr instruments submitted under 
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5 252.014 

5 252.010. T r a n s f e r  o f  A p p o i n t m e n t  
(a) If a candidate who has filed a campaign treasurer appointment decides to seek a 

different office that would require the appointment to be filed with another authority, a copy 
of the appointment certified by the authority with whom it was originally filed must be filed 
with the other authority in addition to the new campaign treasurer appointment. 

(b) The original appointment terminates on the ming of the copy with the appropriate 
authority or on the 10th day after the date the decision to seek a different ollice is made, 
whichever is earlier. 
Amended by Acts 1987.70th Leg., ch. 899, 5 1, eff. Scpt. 1, 1987. 

5 252.011. T i m e  A p p o i n t m e n t  Takes Effect; P e r i o d  of Ef fec t iveness  
(a) A campaign treasurer appointment takes effect a t  the time it  is fied uith the authority 

specified by this chapter. 
(h) A campaign treasurer appointment continues in effect until terminated. 

Amended by Act3 1987, 70th Leg., eh. 8!H, P I, elf. Sept. 1, 1987. 

5 252.012. Removal  o f  C a m p a i g n  Treasurer 
(a) A campaign treasurer appointed under this chapter may be removed a t  any time by the 

appointing authority by filing the written appointment of a successor in the same manner as 
the original appointment. 

(b) The appointment of a successor terminates the appointment of the campaign treasurer 
who is removed. 

(c) If the c a m ~ a i m  treasurer of a specific-purpose ~olitical committee rewired to file its 
vamphign trcnsurc; appointment uith the conin~issioil or of a general- l~~rpose pulitical 
cummlttee is removed by the mtnmittee, the &:p;vting campaign treasurer shall inlmediately 
file written notification of the termination of appointment with the commission. . . 
Amended by Actn 1987. 70th Leg., ch. 899, 5 1, en. Sept. 1, 1987; Acts 1993, 73rd Leg.. ch. 107, P 3.11, 
eff. Aug. 30, 1993. 

Historical and Statutory Notes 

1993 Legislation Derivation: 
The 1993 amendment, to conform to P 1.39(bI, qf 

Acts 1991, 72nd Leg., ch. 304, in subsec. (c), substl- V.T.C.A. Election Code, 5 zXW2(e) (part1 
tuted references to the commission for references 
to the secretary af state. 

5 252.013. T e r m i n a t i o n  o f  A p p o i n t m e n t  o n  V a c a t i n g  P o s i t i o n  
(a) If a campaign treasurer resigns or otherwise vacates the position, the appointment is 

terminated a t  the time the vacancv occurs. 
(b) A campaign treasurer who vacates the treasurer's position shall immediately notify the 

appointing authority in writing of the vacancy. 
~ ~ 

(c) If the camp;& tre;uu&r of a qwcific-l~lrrlr~.w politic;il rummittec required to file its 
 ampsi sip t r e s u r e r  sppoir~tincnt uith the commissior~ or of a gcnerd-purpose pulitic;ll 
committee reilyns or othsnvise v;tmtes the position, thc: csmpnign 1reailin.r shall immediate- 
ly file written iotification of the vacancy with the commission 
Amended by Acts 1987, 70th Leg., ch. 8 % ,  1, eft. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 107, 5 8.14 
eff. Aug. 30, 199% Actq 19!)7, 75th Leg., ch. 8G4, B 239, e& Sept. 1, 1997. 

Historical and ~ t a t u t o r y ' ~ o t e s  

1993 Legislation luted references to the commission for references 
The 1993 amendment, to conform to P 1.39(b), of to the secretary of state. 

Acts 1991, 72nd Leg.. ch. 304, in subsec. (e), substi- 

5 252.014. P r e s e r v a t i o n  of  F i l e d  A p p o i n t m e n t s  
The authority with whom a campaign treasurer appointment is filed under this chapter 

shall preserve the appointment for two years after the date the appointment is terminated. 
Amended by Acts 1%7,70th Leg.. ch. 899, 5 1, en. Sept. 1, 1987. 
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B 252.015. Assistant Campaign Treasurer 
(a) Each  specific-purpose committee for supporting or opposing a candidate for an oflice 

specified by Section Z2.005(1) o r  a statewide or district measure and each general-purpose 
committee may appoint a n  assistant  campaign t reasurer  by writ ten appointment Ned with t h e  
commission. 

(h) In  the campaign treasurer's absence, the assistant  campaign treaswer has  t h e  s ame  
authority as a campaign treasurer.  

(c) Sections 252.011, 252.012, 252.013, and 252.014 apply to  t h e  appointment and removal of 
an assistant  c amua im treasurer.  . - 
Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 107, 9 3.13, 
eff. Aug. 30, 1993. 

Historical a n d  S t a t u t o r y  No te s  

1993 Legislation Derivation: 
The 1993 amendment, to conform to B 1.396). of 

Acts 1991, 72nd Leg., ch. 304, in subsec. (a), substi- V.T.C.A. Election Code, § W1.0Wb)(2), (4 
tuted a reference to the commission for a reference (part). 
to the secretary of state. 

C H A P T E R  263. RESTRICTIONS O N  CONTRIBUTIONS AND E X P E N D I T U R E S  

SUBCHAPTER A. GENERAL Section 
RESTRICTIONS 253.039. Contributions in Certain Public Build- 

ings Prohibited. 
Section 2.53.040. Repealed. 
253.001. Contribution or Expenditure in Anoth- 2 , ~ , ~ 1 .  ~~~~~~~i~~~ on certain payments, 

er's Name Prohibited. 2.53.042. Restrictions on Reimbursement of Per- 
253.002. Unlawful Direct Campaign Expendi- sonal Funds and Payments on Cer- 

ture. tain Loans. 
253.003. Unldwfull~ Making or Accepting Con- [Sections 2.63.043 to 253.060 reserved for expan- 

tribution. sion] 
253.004. Unlawiully Making Expenditure. 
253.00.5. Expenditure From Unlawful Contribu- SUBCHAPTER C. INDMDUALS 

tion. 
,Sections 253.W6 to m,030 resewed for expan. 2 5 3 . ~ 3 .  Direct Expenditure of $100 or Less. 

sionl 253.062. Direct Expenditure Exceeding $100. 
2.53.W. 'Itawl Expense. 

SUBCHAPTER B. CANDIDATES, 
[Sections 253.W to 253.090 rerewed for expan- 

OFFICEHOLDERS. AND PO- 
sian] 

LlTlCAL COMMIlTEES SUBCHAPTER D. CORPORATIONS 

253.031. Contribution and Expenditure Without AND LABOR ORGANIZATIONS 

Campaign Treasurer Prohibited. 253.091. Corporations Covered. 
253.032. Limitation on Contributian by Outof- 2Fil.092. Treatment of Incorporated Political 

State Committee. Committee. 
253.033. Cash Contributions Exceeding $100 2Fil.093. Certain Associations Covered. 

Prohibited. 253.094. Contributions and Expenditures Pm- 
2.53.&14. Restrictions on Contributions During hibited. 

Rcgular Legislative Session. 253.095. Punishment of Agent. 
253.0341. Restrictions on Contributions to Legis- 2.53.09G. Contribution on Mensum. 

iativc Caucuses During Regular Leg- 253.097. Dircet Expenditure on Measure. 
islative Session. 253.098. Communication With Stockholders or 

253.0'6. Restrictions on Personal Use of Contri- Members. 
butions. 253.099. Nonpartiw Voter Registration and 

253.0351, L o r n  From Personal Funds. Get-outthe-Vote Campaigns. 
263.036. Oficeholder Contributions Used in 263,100. Expenditures for General-Purpose 

Connection With Campaign. Committee. 
253.031. Restrictions on Contribution or Expen- 253.101. Unlawful Contribution or Expenditure 

diture by General-Purpose Commit- by Committee. 
tee. 253.102. Coercion Prohibited. 

253.038. Payments Made to Purchase Real 253.103. Corporate Loans. 
Property Pmhihited. 253,104. Contribution to Political Party. 
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Section 
ISeetions 253.105 to 253.130 reserved for expan- 

sion] 

SUBCHAPTER E. CIVIL LIABILITY 

2k3.131. Liability to Candidates. 
253.132. Liability to Political Committees. 
253.133. Liability to State. 
2.53.134. Civil Penalties lmpaxd by Commis- 

sion. 

SUBCHAPTER F. JUDICIAL CAMPAIGN 
FAIRNESS ACT 

253.151 Applicability of Subchapter. 
253152 Definitions. 
253.1.S. Contribution Prohibited Except During 

Election Period. 
2.53.154. Write-in Candidacy. 
253.1541. Acceptance of Ofliceholder Contribu- 

tions by Person Appointed to Fill 
~ ~ 

vacancy. 
253.155. Contribution Limits. 
253.156. Rcnumbercd. 
253.157. Limit on Contribution by Law Firm or 

Member or Gencra lh-pose  Cam- 
mittee of Law Firm. 

263.1.58. Contribution by Spouse or Child Can- 
sidered to be Contribution by Indi- 
ndual. 

251.159. Exceotion to Contribution Limits. 
2.V 16U ,\ggm~.p~rc I.lrwt on C.mtnlnAluns fmm 

and 1)ircct Campaign t:xpmditure~ 
by Genurdl-Purlw* Cummittce. 

Section 
253.1601. Contribution to Cerlain Committees 

Considered Contribution to Candi- 

253.161. Contribution from Nonjudicial 
or Judicial Office Prohibited. 

253lGll. Certain Contributions by Judicial Can- 
didates. Officeholdem. and Commit 
tees Restricted. 

253.162. Restrictions on Reimbursement of Per- 
sonal Funds and Payments on Cer- 
tain Loans. 

253.163. Notice Required for Certain Political 
Expenditures. 

Voluntary Compliance. 
Effect of Noncomplying Candidate. 
Benefit to Complying Candidate. 
Certification of Population; Notice of 

Contribution and Expenditure Lim- 
its. 

Expenditure Limits. 
Expenditure by Certain Committees 

Considered Expenditure by Candi- 
date. 

Effect of Cerlain Political Exwndi- 
tures. 

253.171. Contribution from or Direct Campaign 
Expenditure by Political Party. 

253.112. Restriction on Exceeding Exwnditure - .  
Limits. 

253.173. Agrrement to Evade Limits Prohibited. 
253.174. Misrepresentation of Opponent's Com- 

pliance uith or Violation of Subchap- 
ter Prohibited. 

253.118. Judicial Campaign Fairness Fund. 
253.176. Civil Penalty. 

WESTLAW Elec t ron i c  Resea rch  

See WISSTLAW Electronic Kesearch Guide fol- 
lowing the I'reface. 

SUBCHAPTER A. G E N E R A L  RESTRICTIONS 

Cros s  References  

Punishments, Third degree felony, see V.T.C.A., Penal Code 
Class A rnisdemcanar, sec V.T.C.A., Penal 5 12.34. 

Codc P 12.21. 

$ 253.001. Contribution or Expenditure in Another's N a m e  Prohibited 
(a) A person m a y  not knowingly make o r  authorize a political contribution in t h e  name of 

or on  behalf of another  unless t h e  person discloses in writing to t h e  recipient t h e  name a n d  
address  of t h e  person actually making t h e  contribution in o rde r  for t h e  recipient to make t h e  
proper  disclosure. 

(b) A person may  not knowingly make o r  authorize a political expenditure in t h e  name of or 
on  behalf of another  unless the  person discloses in writ ing to t h e  person on whose behalf t h e  
exoenditure i s  made t h e  name a n d  address  of t h e  w r s o n  actuallv makine t h e  exnenditure in 
orhcr  for t h e  person on  whosc behalf the  expenditu're is made toVmake t& prol& disclosure. 

(c) A person who violates this seetion commits a n  ofTense. An offense under  this  sectiun is 
a Class A misdemeanor. 
Amended by Acts 1981,lOth Leg., ch. 899, 5 1, en. Sept. 1, 1987 Acts 1997, 75th Leg., eh. 1134, 5 3, en. 
Sept. 1, 1991. 
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Historical a n d  Sta tutory Notes 

1997 Legislation "(b) An offense committed before the effective 
Section 22 of Acts 1997. 75th Leg., ch. 1134. date of this Act is covered by the law in effect 

oravides: when the offense was committed. and the Comer - ~ ~ ~ ~~ ~~~ 

"(a) The change in law made by this Act applies law is continued in effect for that purpose." 
only to an offense committed on or after the 
effective date of this Act. For the purposes of this Derivation: 
section, an offense is committed before the effec- 
tive date of this Act if any element of the offense V.T.C.A. Election Code, 93 251.003(c), 251.009. 
occurs before the effective date. 

United Sta tes  Supreme Cour t  

F h e  speech and assmiation, campaign spending paign Committee v. Federal Election Com'n, 1996, 
limits, political party expenditures independent of 116 S.Ct 2309, 518 US. 604, 135 L.Ed2d 795, on 
candidates. see Colorado Republican Federal Cam- remand 96 F3d 471. 

5 253.002. Unlawful Direct Campaign E x p e n d i t u r e  
(a) A person may not knowingly make or authorize a direct campaign expenditure. 
(b) This section does not apply to: 

(1) an  individual making an  expenditure authorized by Subchapter C;' 
(2) a corporation o r  labor organization making a n  expenditure authorized by Subchapter 

n. 2 -, 
(3) a candidate making o r  authorizing an expenditure for the  candidate's own election; 
(4) a political committee; or 
(5) a campaign treasurer o r  assistant campaign treasurer acting in an  ofticial capacity. 

(c) A person who violates this section commits an  offense. An offense under this section is 
a Class A misdemeanor. 
Amended by Acts 1987, 70th Leg., ch. 099.3 1, eff. Sept. 1,1987. 

I seetion m.061 el wq. 
2 Section 253.091 et seq. 

Historical a n d  Sta tutory Notes 

Derivation: 

V.T.C.A. Election Code. $9 25l.W3(D), 251.009 

Notes of Decisions 

Validity 1 
- 

lie view. Osterberg v. P e a  (Sup. 2000) 12 S.Wdd 
31, certiorari denied 120 S.Ct 2690. 530 U.S. 1244. 
147 L.Ed.2d 962. 

1. Validity Election code's campaign contribution reporting 
ks applied to campaign contributors, reparting requiremenis and penalties do not punish inno- 

and expenditure requirements and penalties im- cent First Amendment activity; the statute pun- 
posed under Election Code did not act as ban on ishes only those who do not report that they have 
independent expenditures, as would violate free engaged in otherwise innocent First Amendment 
s w c h  and association rights, but merely imposed activity. (Per Ahbatt, .I., with three Justices con- 

$ 253.003. U n l a w f u l l y  M a k i n g  or A c c e p t i n g  C o n t r i b u t i o n  
(a) A person may not knowingly make a political contribution in violation of this chapter. 
(b) A person may not knowingly accept a political contribution the  person knows to have 

been made in violation of this chapter. 
(c) This section does not apply to a poiitical contribution made o r  accepted in violation of 

Subchapter F.' 
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5 253.003 
Note 2 

(d) Except  a s  provided by  Subsection (e), a person who violates this  section commits a n  
offense. An offense under  this  section i s  a Class A misdemeanor. 

(e) A violation of Subsection (a) o r  (b) i s  n felony of t h e  third degree if t h e  contribution i s  
made in violation of Subchapter D.2 
Amended by Acts 1987, 70th Leg., ch. m9, § 1, e d  Sept. 1, 1987; Acts I%, 74th Lcg., ch. 7CS, B 2, cff. 
June 16,1995. 

I V.TCA.. E l ~ t i o n  Code 5 2jl.151 e l  seq. 
2V.T.C.A.. Election Code S 251.M1 et seq. 

Histor ica l  a n d  S t a t u t o r y  Notes  

Derivation: 

V.T.C.A. Election Code, SS 251.000.251.010(g). 

Cross References  

Punishment, Third degree felony, see V.T.C.A., Penal Codc 
Class A misdemeanor, see V.T.C.A., Penal B 12.34. 

Code 5 1221. 

L ib ra ry  References  

Campaign contributions and expenditures, see 
Brooks, 35 Texas Practice B 11.22. 

Uni ted  S t a t e s  S u p r e m e  C o u r t  

First amendment, restrictions on corporate elec- Massaehuaetts Citizens for Life, Inc., U.S.Mau. 
tian expenditures, see Federal Election Com'n v. 1986, 107 S.Ct 616, 479 U.S. 238, 93 L.Ed.2d Ej9. 

Notes  o f  Decisions 

Contribution in violation 2 most legislatom probably interpreted that lan- 
Validity 1 guage to criminaliw only that political contribu- 

tion-making that was expressly prohibited by other - 
sections in chapter. Foga v. State (Cr.App. 19DZ) 

1. Validity 830 S.W:Zd 592, rehearing on petition for discre- 
If as state contended Election Code section tionary review denied. 

which stated that person commits an offense if he St~tu tory  section which wa.. explicitly concerned 
"knowingly make[s] a political contribution in viola. only with acceptance of political contributions did 
tion of this chapter" made it a criminal offense to not state circumstance under which it was unlawful 
knowingly making political in to to make political contributions under statutory see- 
andidate and officeholder that exceeded one bun. tion which stated that person commits offense if hc 
&d dollam in a rrpo,.ting ~ l ~ ~ t i ~ ~  codc "knowingly makelsl a political contribution in viola- 
section would not give clear ,,,,tiee for tion of this chapter." legislator wading those sec- 
purposes of due praeesn law and due of tions in common-sense manner before voting on 
law clauses of United States and m ex as constitu- them would very probably have concluded that 
tions that such conduct was prohibited, although they placcd potential criminal liability on those 
separate Election Code section prohibited candi. who N n  political campaigns and not on those who 
date or afticeho~der fmm knowingly accepting such contribute to them. Fago v. State (C~.APP. 19%) 
political contributions. Fogo v. State (Cr&~ .  830 S.W.2d 592, rehearing on petition for discrc- 
1992) 830 S.W.2d 592. rehearing on petition for tionW'review denied. 
discretionary review denied. Knowingly making political contribution in eash 

to candidate and officchalder that exceeded one 
2. Contribution in violation hundred dollars in a reporting period was not 

Election Code section which stated that person criminal under statutory section pmhibiting know- 
commits offense if he "knowingly makclsl a politi- ing acceptance of such political contributions via 
cal contribution in violation of this chaptei' did not the law of parties u,here application of law of 
literally criminalize political contribution-making parties statute would lead to criminalization of 
that one knows will "cause" other persons to via- conduct which Legislature apparently intended not 
late other sections of chapter where phrase "know- to criminalize. F o p  u. State (CrApp. 1992) 830 
ingly causes a violation aP' or words equivalent S.W.2d 592, rehearing on petition for discretionary 
thereto a o o e m d  nowhere in statutorv section and review denied. 
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A candidate may contract with a carnival c o p  practice in the carnival industry for contracts with 
ration for the corporation to present a carnival at non-political as well as political entities. Purchase 
the candidate's fundraiser and remit a portion of of carnival tickets would be reportable political 
thc proceeds to the candidate in exchange far the contributions, and so could not he made by corpo- 
candidate's provision of land and senices if such rations or labor unions. Tex.Ethics Comm.Op. No. 
an amngement reflects the usual and normal 143 (1993). 

§ 253.004. Unlawful ly  M a k i n g  E x p e n d i t u r e  
(a) A person may not knowingly make or authorize a political expenditure in violation of 

this chapter. 
(b) This section does not apply to a political expenditure made or authorized in violation of 

Subchapter F.' 
(c) A person who violates this section commits an offense. An offense under this section is 

a Class A misdemeanor. 
Amended by Acts 1987, 70th Leg., ch. 899, + 1, eIT Sept. 1, 1987; Acts 1995, 74th Leg., ch. 763, 5 2, eff. 
dune 16. 1995. 

I V.T.C.A. Election Code 5 2 j 1 1 5 1  et sq. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 5 261.009 

Cross References 

Punishment. Class A misdemeanor, sce 
V.T.C.A., Penal Code § 12.21. 

§ 253.005. E x p e n d i t u r e  From U n l a w f u l  C o n t r i b u t i o n  

(a) A person may not knowingly make or authorize a political expenditure wholly or partly 
from a political contribution the person knows to have been made in violation of this chapter. 

(b) This section does not apply to a political expenditure that is: 

(1) prohibited by Section 253.101; or 

(2) made from a political contribution made in violation of Subchapter F.' 

(c) A person who violates this section commits an offense. An offense under this section is 
a Class A misdemeanor. 

Amended by Ads 1987, 70th Leg., ch. 8911, 5 1, eff. Sept. 1, 1987; Acts 1995. 74th Leg., ch. 763, 9 2, eff. 
June Ifi, 1995. 

I V.T.C.A. Elmion Code 9 2j3.151 et Req. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code. 55  261,0W!(g), 2'11,00!l. 

[Sections 253.006 to 253.030 reserved for expansion] 

SUBCHAPTER B. CANDIDATES, OFFICEHOLDERS, 
AND POLITICAL COMMI'ITEES 

Cross References 

Punishment, Claw A misdemeanor, see 
V.T.C.A., Penal Code 8 12.21. 
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United States Supreme Court 

Free speech, campaign finance lam, contribu- 
tion limits, see Nixon v. Shrink Missouri govern- 
ment PAC, 2000, 120 S.Ct. 897. 

5 253.031. C o n t r i b u t i o n  and E x p e n d i t u r e  W i t h o u t  C a m p a i g n  Treasurer Pro- 
h ib i ted  

(a) A candidate may not knowingly accept a campaign contribution or make or authorize a 
campaign expenditure a t  a time when a campaign treasurer appointment for the candidate is 
not in effect. 

(b) A political committee may not knowingly accept political contributions totaling more 
than $j00 or make or authorize political expenditures totaling more than $500 a t  a time when 
a campaign treasurer appointment for the committee is not in effect. 

(c) A political committee may not knowingly make or authorize a campaign contribution or 
campaign expenditure supporting or opposing a candidate for an oflice specified by Section 
252.005(1) in a primary or general election unless the committee's campaign treasurer 
appointment has been filed not later than the 30th day before the appropriate election day. 

(d) This section does not apply to a political party's county executive committee that 
accepts political contributions or makes political expenditures, except that: 

(1) a county executive committee that accepts political contributions or makes political 
expenditures shall maintain the records required by Section 254.001; and 

(2) a county executive committee that accepts political contributions or makes political 
expenditures that, in the aggregate, exceed $5,000 in a calendar year shall file: 

(A) a campaign treasurer appointment as required by Section 252.001 not later than 
the 16th day aRer the date that amount is exceeded; and 

(B) the reports required by Subchapter F, Chapter 254, including in the political 
committee's f m t  report all political contributions accepted and all political expenditures 
made before the effective date of the campaign treasurer appointment. 

(e) This section does not apply to an out-of-state political committee unless the committee 
is subject to Chapter 252 under Section 261.006. 

(0 A person who violates this section commits an offense. An offense under this section is 
a Class A misdemeanor. 

Amended by Acts 1987, 70th Lcg., ch. 899, § 1, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 304, § 5.04, 
eff. Jan. 1, 1992; Acts 1993, 73rd Leg., ch. 531, § 2, elf. Scpt. 1, 1%3. 

Historical and Statutory Notes 

1991 Legislation for "a palitieal contribulion", and substituted "po- 
The 1991 amendment inserted subscc. (d), and litical expenditures totaling mom than $500" for "a 

designated former subsees. ( d )  and (el us suhsccs. political expcnditurs". 
(e) and (0. . . 

For &dive date and application of the 1W1 Derivation: 
act, see Historical and Statutory Notes following 
9 251.001. V.T.C.A. Election Code, §§ 2.51.002(D, 251.009, 

1993 Legislation 
The 1993 amendment, in subscc. (b), substituted 

"political contributions totaling more than gy)O" 

1 
Library References 

i Campaign eontributiang and expenditures, see 
Bmok?, 35 Texas Practice § 11.22. 
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Notes of  Decisions 

Filing designation of treasurer 1 
Xecessity for appointment 2 

1. Filing designation of treasurer 
Requirement of former P 251.002 (see. now, this 

section) for timc of filing of designation of political 
committee's campaign treasurer was mandatory. 
and political committee which failed to file designa- 
tion before 30th day preceding appropriate election 
date thereby violated this section. Ragsdale v. 
Progressive Voters League (App. 5 Dist. 1987) 743 
S.W.2d 338. 

A political committee may not knowingly make 
or authorize a campaign contribution or campaign 
expenditure that in the aggregate exceeds $500 
supporting or opposing a candidate for a statewide 
office, the state legislature, the State Board of 
Education, or a multi-county district office in a 
primary or general election unless the committee's 
campaign treasurer appointment has been tiled not 
later than the 30th day before the appropriate 
election day. A general-purpose committee may 
not knouingly make or authorize political expendi- 
tures tntaling more than $500 unlcss the commit- 

tee has f k d  its campaign treasuRr appointment 
not later than the 6Mh day before the date the 
expenditure is made that causes the total expendi- 
tures to exceed $500, and accepted political contri- 
butions from at least 10 persons. Tex.Ethics 
Camm.Op. No. 161 (1993). 

2. Necessity for appointment 
A group that accepts cnntributions and makes 

expenditures ta assist members of the legislature 
acting in their capacity as legislators in filing a law 
suit is a political committee for purposes of Title 15 
of the Election Code. Tex.Ethics Comm.Op. No. 
270 (199.5). 

A political committee must file a campaign trea- 
surer appointment before it accepts more than 
$500 in political contributions or makes or autho- 
rizes more than $500 in political expenditures. All 
political contributions to and political expenditures 
by a political committee count toward these thresh- 
olds, regardless of when made. Membership dues 
paid to support a general-purpose committee are 
political contributions ta the committee. TexEth- 
ics Comm.Op. No. 394 (1%8). 

§ 253.032. Limitation on Contribution by Out-of-State Committee 
(a) In a reporting period, a candidate, officeholder, or political committee may not 

knowingly accept political contributions totaling more than $500 from an out-of-state political 
committee unless, before accepting a contribution that would cause the total to exceed $500, 
the  candidate, officeholder, o r  political committee, a s  applicable, receives from the out-of-state 
committee: 

(1) a written statement, certified by an officer of the out-of-state committee, listing the  
full name and address of each person who contributed more than $100 to  the  out-of-state 
committee during the  12 months immediately preceding the  date of the  contribution; o r  

(2) a copy of the  oubof-state committee's statement of organization tiled a s  required by 
law with the Federal Election Commission and certified by an officer of the  out-of-state 
committee. 
(b) This section does not apply to  a contribution from an out-of-state political committee if 

the committee appointed a campaign treasurer under Chapter 252 before the  contribution was 
made and is subject to  the  reporting requirements of Chapter 254. 

(c) A person who violates Subsection (a) commits an offense. An offense under this section 
is a Class A misdemeanor. 

(d) A candidate, officeholder, o r  political committee shall include the  statement o r  copy 
required by Subsection (a) a s  a part  of the  report filed under Chapter 254 that covers the  
reporting period to  which Subsection (a) applies. 

(e) A candidate, officeholder, or political committee that accepts political contributions 
totaling $500 or less from an out-of-state political committee shall include as part of the  report 
filed under Chapter 2.54 that  covers the reporting period in which the  contribution is 
accepted: 

(1) the same information for the out-of-state political committee required for general- 
purpose committees by Sections 252.002 and 252.003; o r  

(2) a copy of the  out-of-state committee's statement of organization filed as required by 
law with the Federal Election Commission and certified by an officer of the out-of-state 
committee. 

Amendud by Acts 1!)87, 70th Leg., ch. 8!)!l, $ 1, en. Sept. 1, 1987; Acts 1995, 74th Leg., ch. 996, 5 7, eff. 
Sept. 1. 1!1!l:,. 
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His tor ica l  and S ta tu to ry  No te s  

1% Legislation r equkd  to be Bled with the Tesas Ethics C a m i s -  
Section 12(a) of the 1!B5 amendatory act pro- sion on or after that date." 

rides: Derivation: 
"Except a provided by Subsection (b) of this 

neetion, this Act takes effect September 1, 1995. V.T.C.A. Election Code, 98 25l.OU9. 251.011(h) 
and applies to a statement, registration, or report (Part). 

Notes  o f  Decisions 

Copy of statement of organization 1 tion Commission during that reporting period. A 
Texas candidate, officeholder, or political commit- - 
tee must obtain a new certified copy of the o u t 4  

1. Copy of statement of organization . state political committee's statement of organiza- 
A Texas eandidnte, officeholder, or palitieal "om- tion filcd with the FEC for each reporting period 

mittee that receives cantribution~ that exceed $500 in which the T e x a  candidate, officchuldcr, or polit 
in a reporting period must obtain only one certified ical committee receives more than $500 in rontri- 
ropy of the out-of-state political committee's state- butions from the out-of-state committee. Tex.Eth- 
ment of organization fied with the Federal Elec- ics Comm.Op. No. 166 (1998). 

P 253.033. Cash Contributions Exceeding $100 P r o h i b i t e d  

(a)  A candid;~te,  ulliceholiler. o r  specilic-puqmie cumniittec may nut knoaingly accept from 
a contributor in a reporting period pohticd contributions in c u h  tha t  in t h e  ;iggregate exceed 
SIW.  . ~~ 

(b) A person who violates this  section commits an offense. An offense under  this  section i s  
a Class A misdemeanor. 
Amended by Actq 1987,IOth Leg., ch. 899, § 1, cff. Sept  1, 1987. 

His tor ica l  a n d  S t a t u t o r y  Notes  

Derivation: 

V.T.C.A. Election Code, $8 251.004,251.009 

L ib ra ry  References 

Accepting contribution from corporation, com- Campaign contributions and expenditures, see 
plaints, informations and indictments, see Brooks, 55 Texaq Practice $ 1 I.=. 
McCormick e t  al., 7 Texas Practice § 34.05 
(10th ed.). 

Notes  of  Decisions 

Construction with other law 1 criminal under statutory section prohibiting know- 
ing acceptance of such political contributions via - the law of parties where application of law of 
parties statute would lead to criminalivtion of 

1. Construction with other law conduct which Legislature apparently intended not 
Knowingly making political contribution in cash to criminalize. Fogo v. State (CrApp. 1IM2) MO 

to candidate and officeholder that exceeded one S.W.2d 692, rehearing on pctition far dinerctionary 
hundred dollars in a reporting period was not review denied. 

P 253.034. Restrictions on Contributions During Regular L e g i s l a t i v e  S e s s i o n  
(a) During t h e  period beginning on t h e  30th day before t h e  date a regular legislative 

session convenes and continuing through the  day of final adjournment, a person may not  
knowingly make a political contribution to: 

(1) a statewide officeholder; 
(2) a member  of t h e  legislature; or - 
(3) a specilic-purpose committee for supporting, opposing, o r  assisting a statewide 

officeholder or member  of t h e  l e g d a t u r e .  
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(b) A statewide officeholder, a member of the legislature, or a specific-purpose committee 
for supporting, opposing, or assisting a statewide officeholder or member of the legislature 
may not knowingly accept a political contribution, and shall refuse a political contribution that 
is received, during the period prescribed by Subsection (a). A politieal contribution that is 
received and refused during that period shall be returned to the contributor not later than the 
30th day after the date of receipt. A contribution made by mail is not considered received 
during that period if i t  was placed with postage prepaid and properly addressed in the United 
States mail before the beginning of the period. The date indicated by the post office 
cancellation mark is considered to be the date the contribution was placed in the mail unless 
proven otherwise. 

(c) This section does not apply to a political contribution that u7as made and accepted with 
the intent that it be used: 

(1) in an election held or ordered during the period prescribed by Subsection (a) in which 
the person accepting the contribution is a candidate if the con t rh t ion  was made after the 
person appointed a campaign treasurer with the appropriate authority and before the 
person was sworn in for that office; 

(2) to defray expenses incurred in connection with an election contest; o r  
(3) by a person who holds a state office or a memher of the legislature if the person or 

member was defeated at. the general election held immediately before the session is 
convened or by a specific-purpose politieal committee that supports or assists only that 
person or member. 
(d) This section does not apply to a political contribution made to or aqcepted by a holder of 

an  office to which Subchapter F applies. 
(e) A person who violates this section commits an offense. An offense under this section is 

a Class A misdemeanor. 
Amended by Acts 1987, 70th Leg., eh. 8119, $ 1, cff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 304, 9 6.06, 
elf, Jan. 1, 19% Acts 1997,76th Leg., ch. 3184, B 4, ell. Sept. 1, 1997. 

Historical and Statutory Notes 

1991 Legislation 1997 Legislation 
The 1991 amendment, in subsee. (b), inserted ", For application provision of Acts 1997, 75th 

and shall refuse a poli t id contribution that is k g . ,  &. 1134, see notes following V.T.CA, Elee- 
received" in the first sentence, and added the tio, c o d e s  2 f ~ ( , 0 0 ~ ,  
second to fourth sentences. 

For effective date and application of the 1991 Derivation: 
act, see Historical and Statutory Notes following 
5 2j1.001. V.T.CA Election Code, §§ 2j1.005, 261.009. 

Notes of Decisions 

Conntrurtion and applirrrtion 2 political o . n t i i l m m  before and dunng t h ~  mw- 
Conlributiuno suleide moralurium periud 3 lar I e ~ s l a t i w  st,~sic~m l'u.~Ethics Comm.Op. So. 
Officeholder conrrihutiuns. generally I t i 1  1!411J 
- 

I. Oiliceholder contributions. generally 
A commercial sponsor who provided funding for 

a television pro- for a state representative 
with the intent that the state rcnresentative use 

lions and certain other entities arc generally pro- 
hibited, those entities could not sponsor such a 
program. TexEthics Comm.Op. No. 144 (19%). 

The moratorium on politieal contributions during 
the legislative session does not apply ta state 
district judges. TexEthics Comm.Op. No. 257 
( IMS) .  

Justices and justiceselect of the Supreme Court 
and the Court of Criminal Appeals who had an 
oppnent in the November 1996 general election 
may accept political contributions in accordance 
with the Judicial Campaign Fairness Act until 
Mareh 6, 1YJ7. TexEthics Comm.Op. No. 351 
(10%). 

2. Construction and application 3. Contributions outside moratorium period 
A member of the State Board of Education is As long as a person is subject to Election Code 

not required to comply with Election Code S 253.034 accepts and receive a poli t id contribu- ' 
5 2j3.lB4, which places a moratorium an certain tion in the form of oflice space before the begin- 
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ning of the moratorium an political contributions 
set out in 5 253.034, the person may continue to 
use the allice space during the period covered by 
the moratorium. TexEthics Comm.Op. No. 239 
(1994). 

A member of the House of Representatives who 
intends to run for the Senate in a special election 
that has not yet been ordered but which will 
almost eertirinly be ordered and held during thc 
1997 1,egislativc Session may rely on the exception 
set out in 5 2M.M4(e)(l) of the b%~tionCodc. 
Tex.b:thics Comm.Op. No. 354 (1996). 

5 253.0341. R e s t r i c t i o n s  on C o n t r i b u t i o n s  to Legislat ive C a u c u s e s  D u r i n g  Reg- 
ular Legislat ive S e s s i o n  

(a) During the period beginning on the 30th day before the date a regular legislative 
session convenes and continuing through the day of final adjournment, a person not a 
member of the caucus may not knowingly make a contribution to a legislative caucus. 

(h) A legislative caucus may not knowingly accept from a nonmember a contribution, and 
shall refuse a contribution from a nonmember that is received, during the period prescribed 
by Subsection (a). A contribution that is received and refused during that period shall be 
returned to the contributor not later than the 30th day after the date of receipt. A 
contrihution made by mail is not considered received during that period if i t  was placed with 
postage prepaid and properly addressed in the United States mail before the beginning of the 
period. The date indicated by the post office cancellation mark is considered to be the date 
the contrihution was placed in the mail unless proven otherwise. 

(c) A person who violates this section commits an offense. An offense under this section is 
a Class A misdemeanor. 

(d) A person who knowingly makes or accepts a contrihution in violation of this section is 
liable for damages to the state in the amount of triple the value of the unlawful contrihution. 

(e) In this section, "legislative caucus" means an organization that is composed exclusively 
of members of the legislature, that elects or appoints officers and recognizes identified 
legislators a s  members of the organization, and that exists for research and other support of 
policy development and interests that the membership hold in common. The term includes 
an entity established by or for a legislative caucus to conduct research, education, or any 
other caucus activity. An organization whose only nonlegislator members are the lieutenant 
governor or the governor remains a "legislative caucus" for purposes of this section. 
Addcd by Acts 1996, 74th Leg.. ch. 43, 5 1, eff. Aug. 28. 1IM.5. Amended by Acta 1997. 76th Leg., ch. 
1134, B 6, ell. Sept. 1, 1997. 

Cross References 

Punishment. Class A misdemeanor, see 
V.T.CA.. Penal Code § 12.21. 

Notes of Decisions 

In general 1 
Continued services 2 
Private search groups 3 

1. In general 
A legislative caucus is not prohibited from ac- 

cepting meeting Paditis, fwd, transportation, and 
lodging as an in-kind contribution from a universi- 
ty as long as they are not accepted during a 
regular legislative session or durina the 30-day 
period befom a regular legislative session. Al- 
though individual members of the legislature are 
subiect to restrictions on the accentmce of bene- 

2. Continued senices 
A legislative caucus must refuse contributions of 

personal services from nonmembers during the 
moratorium period imposed by Election Code 
§ 253.0341 evcn if the agrocment to provide the 
senices u-a entered into before the start of the 
moratorium period. Tex.Ethics Comm.Op. No. 
357 (1997). 

3. Privale research groups 
An entitv established bv or for a leeislative 

fits: they may accept food, tra~portation, and 
lodging a8 a guest of the caucus a? long as they 
comply with any applicable reporting require- 
ments. TexXthics Comm.Op. No. 304 (19%). 
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B 253.035. Restrictions on Personal Use of Contributions 
(a) A person who accepts a political contribution as a candidate or officeholder may not 

convert the contribution to personal use. 

(b) A specific-purpose committee that accepts a political contribution may not convert the 
contribution to the personal use of a candidate, officeholder, or former candidate or officehold- 
er.  

(c) The prohibitions prescribed by Subsections (a) and (b) include the personal use of an 
asset ourchased with the contribution and the oersonal use of anv interest and other income 
earnei  on the contribution. 

(d) In this section, "personal use" means a use that primarily furthers individual or family 
purposes not connected with the performance of duties or activities a s  a candidate for or 
holder of a public office. The term does not include: 

(1) payments made to defray ordinary and necessary expenses incurred in connection 
with activities as a candidate or in connection with the performance of duties or activities as 
a public officeholder, including payment of rent, utility, and other reasonable housing or 
household expenses incurred in maintaining a residence in Travis County by members of 
the legislature who do not ordinarily reside in Travis County, but excluding payments 
prohibited under Section 2j3.038; or 

(2) payments of federal income taxes due on interest and other income earned on 
political contributions. 

(el Subsection (a) applies only to pditical cnntributiuns a<urptcrl on o r  aRcr Scptcmber I .  
19%. Sut~scctiol~ (b) applies only to pulitical contributions accepted m or after Septcn~ber 1. 
1987. 

(0 A person who converts a political contribution to the person's personal use in violation of 
this section is ci~llly liable to the state for an amount equal to the amount of the converted 
contribution plus reasonable court costs. 

(g) A specilic-purpose committee that converts a political contribution to the personal use 
of a candidate, officeholder, or former candidate or officeholder in violation of this section is 
civilly liable to the state for an amount equal to the amount of the converted contribution plus 
reasonable court costs. 

(h) Except as provided by Section 23.0351 or 253.042, a candidate or officeholder who 
makes political expenditures from the candidate's or officeholder's personal funds may 
reimburse those personal funds from political contributions in the amount of those expendi- 
tures only if: 

(1) the expenditures from personal funds were fully reported a s  political expenditures, 
including the payees, dates, purposes, and amounts of the expenditures, in the report 
required to be filed under this title that covers the period in which the expenditures from 
personal funds were made; and 

(2) the report on which the expenditures from personaC funds are disclosed clearly 
designates those expenditures as having been made from the person's personal funds and 
that the expenditures are subject to reimbursement. 
(i) "Personal use" does not include the use of contributions for: 

(1) defending a criminal action or prosecuting or defending a civil action brought by or 
against the person in the person's status as a candidate or officeholder; or 

(2) participating in an election contest or participating in a civil action to determine a 
person's eligibility to be a candidate for, or elected or appointed to, a public office in this 
state. 
(j), (k) Repealed by Acts 1991, 72nd Leg., ch. 304, 5 5.20, eff. Jan. 1, 1992. 

Amended by Acts 1!187, 70th Leg., eh. 899, P 1, efl. Sept. 1, 1987; A& 1991, 72nd Leg., ch. 304, 5 5.06, 
efl. Jan. 1, 1992; Acts 1995, 74th Leg., ch. 996, § 9, eff. Sept. 1, 199% Ads 1997, 75th Leg., ch. 861, 
9 240, efl. Sept. 1, 1997. 
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Histor ica l  a n d  S t a t u t o r y  No te s  

1991 Legislation fending the action not later Ulan two years aRer 
The 1991 amendment, in subd. (d)(l), deleted the date on which final judgment is rendered. A 

"interest" following "rent," and inserted ", but candidate or oficeholder who fails to make the 
excluding payments prohibited under Section reimbursement as required by thii subsection is 
2.63.038"; in subsec. (h), in the introductory frag- considered to have converted contributions to his 
ment, added "Except as provided by Section ~erS0nal use. 
Zr8.042", inserted "political", deleted "for cam- "(k) A mdida t e  or oficeholder or former candi- 
paign or oficeholder purposes", and inserted "only date or oficeholder shall report eaeh reimburse- 
if:", and inserted subds. ( I )  and (2); and in subsec. ment in the report required ta bk fled under this 
(i) substituted "Personal use" for "Except ,t ppm- title that covers the period in which the r e i m b m -  
vided by Subseclion (i), personal use" in the intro- ment is made. A former candidate o r  oficeholder 
ductory fragment, and in subd. (1) inserted "ac- who has not completed the reimbursement rr- ' tian". "prosecuting or defending a" and "by or". q u k d  by this section is considered to have unw- 

The 1991 amendment repealed subsees. (i) and pended political contributions for purposes of Sub- 
(k), which read: chapter H, Chapter 254." 

"(i) ~f the candidate or oficeholder defending For eflective date and application of the 1991 
the criminal action is finally convicted or if the act. see Historical and Statutory Notes following 
candidate or ofiecholder does not finallv orevail in 8 251.001. 

~~ ~ . .  ~~~ 

defendmy thc c i v ~ l  aeti~.n, e\eludiny s contest or 
actlvn dcavnhc I 1l.v Sub~ccrion rl);t,. the rmdrlaw 
tur c~ffiwholclrr nhdl n:mtulmc h s  r>olmenl fun& 
in the amount of expenditures made in defending 
the action. Political funds expended in participat- 
ing in a contest or action described by Subsection 
(M2) or expended prior to settlement of a civil 
action brought urainst the person in his status as a 
candidate or ofieeholder are not required to be 
reimbursed under this subsection. The candidate 
or oficeholder shall reimburse his political funds 
in the total amount of expenditures made in de- 

1995 Legislation 
Section 12(a) of the 199.5 amendatory act pm- 

vides: 
"Except as provided by Subsection (b) of thii 

section, this Act takes eflect September 1, 1995, 
and applies to a statement, regisktion, or report 
required to be filed with the Texw Ethies Commis- 
sion on or after that date." 

Derivation: 

V.T.C.A Election Code. § 251.007. 

Cros s  References  

Kcparting of expenditures made from officehold- 
er's personal funds, see V.T.CA. Election Code 
5 241.092, 

L ib ra ry  References  

Campaign contributions and expenditures, see 
Brooks, :Li Texas Practice 8 11.22. 

No te s  of  Decisions 

Accounta and accounting 13 Staff expenses 3 
Civil liabilily 15 Taxation 5 
Duties o r  activities of officeholder I I  Transportation 12 
Intent 1.6 
Interest 9.1 - 
lnvestmenls 5.5 
Legal expenses 4 
Legislative conferences 8.1 
Mming expenses 2 
Officeholder expenses 10 
Official use I 
Partial personal use 6 
Payees 14 
Personal use 7 
Political expenditures 4.5 
Reimbursement by state 9.5 
Reimbursement of personal funds 9 
Spouse's expenses 8 

1. Official use 
A sheriff may use his campaign or ofIiceholder 

contributions to pay or r e i m h w  tmh shaaages 
in his official account; the use of political funds for 
this purpose would not violate the personal 'use 
restriction of this section. OpAtty.Gen.1988. No. 
JM-856. 

A judge may use political contributions to pup  
chase electronic equipment for official use in the 
judge's courtroom or chambers but may not eon- 
vert the asset to wrsonal use. TexEthies Comm. 
Op. No. 25 (1992). 
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As long as a p a p e n t  is not given as eonsider- 
atian for the state representative's decision, opin- 
ion, rceommendation, vote, or other exercise 01 
di~cretion a. a public sewant, the state representa- 
t h e  may accept an officeholder contribution or a 
campaign contribution in the amount of the cost of 
the ticket. Tex.Ethics Comm.Op. No. 80 (1992). 

The use of a personal asset for political purposes 
is not r e q u i d  to be r ep~r t ed  under Title 15. A 
candidate may reimburse his personal funds fmm 
pulitical contributions for the use of personal as- 
sets far political purposes. TexEthics Comm.Op. 
No. 116 (1993). 

A member of the legislature may not use the 
work time of state employees to prepare and mail 
Christmas cards ta the legislator's constituents. A 
member of the legislature may use political contri- 
butions to purchase, prepare, and mail Christmas 
cards. TexEthics Comm.Op. No. 1% (1994). 

It is permissible to donate surplus funds from a 
campaign for speaker of thc House of Represcnta- 
tivcs to a recognized tax-exempt charitable organi- 
ultion. Tex.Ethics Comm.0~. No. 286 (1995). 

1 . 6  Intent 
Whether a member of the Texas Legislature 

may use political contributions ta pay expenses in 
connection with a swearing-in ceremony for a 
member of the United Siatcs Congreress depends on 
the intent with which the expenditures are made. 
TexEthics Comm.Og. No. %56 (1997). 

2. Moving expenses 
Under former V A T S .  Election Code, art. 

1&03d(b) (renumbered this section), a member of 
the legislature, who did not ordinarily reside in 
Travis County. could use political contributions te 
~vay for tnnnng vqwnses to Travis Cuunry m order 
I*, auenJ a regular or apcrtal sc~sian o l  the T e w  
I.epsl;.uwc. Elwtw1 I.aw O111ni.m Xu. %lA\14 
(19w). 

3. Staff expenses 
As part of an emplaymcnt contract or a p e -  

ment, a member of the legislature might have paid 
reasonable housing expenses of a staff person dur- 
ing the legislative session without violating art. 
14.03d of this code (renumbered; now, this sec- 
tion). Election Law Opinion No. M - 5  (1985). 

4. Legal expenses 
Under former $ 251.007 (now this section). an 

officeholder could use political contributians to de- 
fray ordinary and necessary legal expenses he 
incurrcd in successfully defending criminal charges 
when the complaint was filed wainst him in his 
capacity as an officeholder irnd as a dire& result 01 
performing an activity of office. Eledion Law 
Opinion No. MAh-I  (1986). 

A member of the'legislature may use political 
contributions to defray onlinaty and necessary 
I c ~ d  expenses resulting from a libel suit filed 
against the member, whcn the cause of action 
arose as a direct consequence of performing an 
activity of office. Election tau ,  Opinion No. 
h1AM-G (19%). 
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A eandidate or office holder may use campaign 
contributions to pay legal expenses incurred in 
defending a lawsuit brought to collect on a cam- 
paign loan if the loan was mado to the candidntc or 
office holder in his status as a candidate or office 
holder. Tex.Ethics Camm.Op. No. 105 (1992). 

If a judge determines in good faith that a 
groundless lawsuit has been filed against him sole- 
ly because of his status as a judge, the judge may 
use political contributions to pay the expenms of 
defending the lawsuit. Tex.Ethics Comm.Op. No. 
276 (1995). 

An officeholder may use political contributions to 
pay legal expenses incurred in eonnection with 
federal and state investigations of the officeholder 
for public corruption. TexEthics Comm.Op. No. 
310 (19%). 

Contributions to a. legislator for a legal defense 
fund to cover the expenses of defending two law- 
suits brought against the legislatar in a private 
professional capacity would not be officeholder 
contributians. Further, the legislatar may not use 
political eontributions on hand to pay the expenses 
of defending the lawsuits. The provision of legal 
services a t  no charge would be a "benefit" for 
purpose3 of Chapter 3fi of the Penal Code. 
TexEthies Camm.Op. No. 363 (1997). 

4.5. Political expenditures 
A person may use political eontributions to de- 

fend n grievance filed before the State Bar if the 
grievance is in regard to the person's conduct as a 
eandidate. TexEthies Comm.Op. No. 222 (19!U). 

An individual may use political eontributions to 
pay the expenses in connection with a sworn com- 
plaint filed with the Ethics Cornision alleging 
violation of Title 15 of the Election Code. 
TexEthics Comrn.Op. No. 219 (1994). 

I t  is permissiblc for an officeholder to use politi- 
cal eontributions to purchase, repair,. and mail 
congratulatory lettcrs to parents upon the birth of 
a child and certificates ta students upon graduation 
from high school or eollcge. TexEthies Camm.Op. 
No. 209 (1994). 

A member of the legislature who does not ordi- 
narily reside in Travis County may use political 
eontributions to leas or purchase furniture for a 
residence in Travis County. TexEthics Comm.0~. 
No. 237 (1994). 

5. Taxation 
An officeholder could report ta the Internal Rev- 

enue Seniee interest accrued on political contrihu- 
tions as personal income without violating former 
V.A.T.S. Election Code, art. 14.03d (now this scc- 
tion) if the afficchddcr did not actually usc that 
interest for persunal or family purposes and hdshe 
did not receive a personal or family benefit by 
choosing that method of reporting to the lnternal 
Revenue Service. Election Law Opinion No. 
M - 4  (1985). 
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The use of contributions to pay any ordinary and 
necessary expenses incurred as a result of legally 
accepting and maintaining political contributians is 
not a prohibited personal use under former 
V.A.T.S. Election Code, art. 14.03d (now this see- 
tion): therefore, an officeholder may use contribu- 
tions to pay the necessary expenses involved in 
preparing and filing federal tax returns that result 
from the acceptance and maintenance of political 
contributions. Election Law Opinion No. MAMA 
(1985). 

result of maintaining the contributions in a sepa- 
rate, interest-bearing bank account. Election Law 
Opinion No. MAMA (1985). 

5.5. Investments 
The only limit Title 15 places on a candidate's or 

office holder's investment of political contributians 
is that an investment may not constitute a cower- 
sion of a political contribution to the personal use 
of the candidate nor oflice holder. TexEthics 
Comm.Op. No. 224 (1994). 

6. Partial personal use 
Even if language of Texas Election Code intend- 

ed to create trust for political contributions, to 
avoid Chapter 7 debtor's i n t e m t  in politieal eontri- 
butions from becoming property of Chapter 7 es- 
tate, court had to further find that trust was in 
nature of spendthrift trust, or contained restriction 
on transfer of beneficial interest of debtor that was 
enforceable under Texas law. In re Denton, 
Bkrtcy.W.D.Tex.1994, 169 B.R. 608, a f f i e d  169 
B.R. 612. 

Statutory restrictions contained in Texas Elec- 
tion Code relative to campaign funds did not con- 
vert campaign fund account into "trust fund," and 
thus, provisions of Bankruptcy Code presening 
restrictions on transfer of spendthrift trust did not 
apply to campaign fund accounts of Chapter 7 
debtor, and accounts were "property of the bank- 
ruptcy estate"; although Election Code provided 
for penalties where use was made of funds for 
personal expenses, funds were nevertheless sub- 
ject to being so used, whereas beneficiary of valid 
spendthrift trust cannot reach assets of trust un- 
l e s  and until trustee distributes them. In re 
Denton, Bkrtcy.W.D.Tex.1994, lfi9 B.R. 608, af- 
firmed 169 B.R. 612. 

An asset purchased in whole or in part with 
political contributians is subject in its entirety to 
the restrictions set out in Title 15 of the Election 
Code, and a candidate or officeholder may not 
remove a portion of the asset from those restric- 
tions by paying for a portion of the asset with 
personal funds. TexEthics Comm.Op. No. 13 
(1992). 

Person who entered into a car lease before June 
4, 1992, with the intent "to pro-rate the cost of the 
lease and the operating costs between campaign 
and personal on a periodic basis" may, until the 
lease agreement expires, continue ta use the car 
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for both campaign and personal use and properly 
apportion lease payments and operating casts be- 
tween political contributions and personal funds. 
Tex.Ethics Comm.Op. No. 50 (1992). 

I t  is not illegal for an office holder or candidate 
to purchase a car with political funds for the 
purpose of making campaign appearances in pa- 
rides nor is i t  illegal to use political funds to 
maintain and insure a ear used for such purposes. 
The car may not be used in a way that primarily 
furthers individual or family purposes not connect 
ed with the performance of duties or activities as a 
candidate for or a holder of a publie office. 
Tex.Ethics Camm.Op. No. 68 (19%). 

Ofticeholder may use political eontributionn to 
pay the expenses of operating and maintaining his 
personal airplane for officeholder purposes, and 
may prorate expenses between officeholder use 
and personal use. Tex.Ethies Comm.Op. No. 129 
(1993). 

7. Personal use 
It is permissible for a member of the legislature 

who does not ordinarily reside in Travis County to 
use political contributions to pay utility bills for a 
house in Austin that the member owns. TexEth- 
ics Comm.Op. No. 76 (1992). 

A member of the legislature may not use politi- 
cal contributions ta pay for business and personal 
phone calls'not involving state business. TexEth- 
ics Comm.Op. No. 78 (1992). 

Payment to a state representative personally in 
the amount of an airline ticket paid for out of 
political funds would, in the circumstances de- 
scribed, be prohibited. Tex.Ethics Comm.Op. No. 
xn (1x1~ . . , . . . - , . 

Legislators may not use political contributions to 
pay laundry and dry cleaning expenses incurred in 
Austin. TexEthies Comm.Op. No. 104 (1992). 

A candidate may not convert assets purchased 
with political contributions to personal use. An 
item is not converted to personal use if the eandi- 
date reimburses his political funds on the basis of 
the reasonable value of any personal use. 
TexEthics Comm.Op. No. 116 (1993). 

An appellate judge may not use political contri- 
butions to pay the expenses of maintaining a re& 
denee in the city in which the court sits or of 
commuting between his home city and the city 
where the court sits, but a judge may use political 
contributions to pay the expenses of moving from 
his home city to the city where the court sits. 
TexEthics Comm.Op. No. 133 (1993). 

An officeholder may use political contributions 
left over from a campaign to make a donation to a 
tax-exempt, nonprofit organization sewing physi- 
cally, mentally, and developmentally challenged 
citizens without violating the prohibition on conver- 
sion of political eontributions to personal use. 
Tex.Ethics Comm.Op. No. 149 (1993). 

Political contributions accepted before Septem- 
ber 1, 1983, are not subject to the prohibition an 
personal use of political eontributions. TexEthics 
Comm.On. No. 151 (1993). 
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A state representative whose district has a large 
Hispanic population may use political contributions 
to pay for Spanish lessons in ordcr to communicate 
uith his or her constituency. Such expenditures 
would not constitute a prohibited personill use of 
political contributions under section 253.035 of the 
Election Code. Tex.Ethics Comm.Op. No. 167 
(1993). 

Surplus funds of a deceased olliceholder may he 
contributed to a candidate as long as disposition of 
the funds is permissible under any applicable pro- 
bate laws. Tex.Ethies Comm.Op. No. 169 (1903). 

An unrestricted donation of poli t id cantribu- 
tions to the state treasury is not a conversion of 
those political contributions to personal use for 
purposes of Election Code 5 2%.0&5, Tex.Ethim 
Cumm.Op. No. 244 (1996). 

Judges and judicial candidates may use political 
contributions to pay state bar due4 if the judicial 
office they hold or seek requires them to be li- 
censed to practice law in T e r n .  TexEthics 
Comm.Op. No. 246 (1995). 

Election Code 5 2.%3.W, which prohibits the use 
of political contributions to make payments on a 
note for the purcha .  of r e d  property, does not 
apply to payments for pmperty purchawd before 
Jan. 1, 19%. If political contributions are used to 
pay part of the purchase price of an asisct, a 
proportional amount of any income fram the a s e t  
is subject to the prohibition on personal use in 
Election Code 5 23.036. Tex.Ethics Comm.Op 
No. 248 (1995). 

Holiday greeting cards sent by nn aficcholder 
and paid for with political contributions arc not 
required to contain a political advertising disela- 
sure as long as the namc and address d the 
ofticeholder sending the cards appear on the card 
itself or on the envelope. Tex.Ethics Camm.Op. 
No. 289 (1995). 

Use of political contributions to purchase items 
to decorate an officeholder's Capital oflice is a usc 
connected with ofticeholder aetivitics and is there- 
fore not a violation of the personal use prohibition 
of Electian Code 5 2S3.035. Items purchased with 
political contributions may not be converted to 
personal use a t  the end of an ofliceholderk tenure 
in office. Tex.Ethies Comm.Op. No. 206 (1095). 

A legislator's use of political contributions to 
make a rental payment to his spouse for thc usc of 
her separate property dues not constitute a pay- 
ment to purchase real property and docs not vio- 
late Election Code 5 253.038. Nor is such a pay- 
ment a conversion to personal use ils long as the 
payment does not exceed the fair market value of 
the use af the property. Tex.Ethies Comm.Op. 
No. 319 (1996). 

A rund~datc or s,ftin!hulder rn;ty nu1 u c  pditiral 
r lmnhur iml  l o  pay l(,r rdm~ly rwnuri  in ur c n r w  
uunmcnr. T,.r.Eth~rs Cmm.Op So  41: 

8. Spouse's expenses 
A candidate may use political eontributiuns to 

pay the travel expenses of his or her spouse if the 
spouse is campaigning for a andidate. An office- 

It 
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holder may use poli t id contributiona ta pay for 
his or her spouse's travel if the spouse's travel is in 
connection with the performance of duties or  re- 
sponsibilities of the officeholder. Tex.Ethics 
Cemm.Op. No. 111 (19YL). 

A legislator may not use political contributions 
to pay expenses associated uith the attendance of 
the legi~lator's spouse a t  Legislative Ladies func- 
tions. TexXthics Comm.Op. No. 378 (1997). 

8.1. Legislative conferences 
A memher of the legislature may not use politi- 

cal contributiuns to pay for his or her spouse to 
attend a legislative conference if the spouse is 
attending merely to participate in social activities 
provided for spouses. A member of tho legislature 
may use political contributions to pay for his or her 
spouse to attend a legislative conference if the 
spouse attends the conference to participate in the 
suhvtantive programs offwed a t  the conference in 
arder to assist the legislator in the performance of 
legi4ative duties or activities. TexEthics Comm. 
011, No. 318 (1997). 

9. Reimbursement of personal funds 
A state representative may use political contri- 

butions to reimburse himself for payments from 
personal funds on a condominium that the state 
representative purchased in 1991. Reimbme- 
mcnts may be made for paymcnts made after 
January 1. 1902, only if the state representative 
complied with the reporting requiremenb set out 
in Election Code 5 253.03Xh). TexEthirs Comm. 
011. No. 146 (1%3). 

Although the technically c o m e t  way to report 
the use of penonal funds is to disclose expendi- 
tures made from those funds on Schedule G of 
Form CIOH, a candidate -rho has reported his use 
of per~onal funds for political expenditures as 
loans to his campaign is not prohibited fram reim- 
bursing himself from political contributions in the 
amount of the personal fund- spent for political 
purposes. TexEthics Cnmm.Op. No. 2&3 (1996). 

An ofticeholder may not use a atate plane far 
purposes other than those iluthorizcd by Govern- 
ment Code 5 Z'U6.03(i cvcn if the officeholder pays 
for such use. The basis for reimbursement for 
personal usc of an airplanc paid for with campaign 
funds is the reawnablc value of the personal we. 
TcxEthies Comm.Op. No. 269 (10%5). 

9.1. Interest 
A candidate or  officeholder may use political 

contributions to pay interest to hinlself or  herself 
a t  a commercially reasonable rate in eonneetion 
with political expenditures made from the candi- 
date's or officeholder's personal funds if the candi- 
date or ofticohalder properly reports the political 
expenditures fmm personal funds and indicates on 
the report that he or she intend8 to pay reimburse- 
ment with interest. Thc rcpart must also sot out 
the rate a t  which the candidate or ofliceholder will 
tray himself or  herself interest. TexEthics Comm. 
Op. No. 375 (1S47). 
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9.5. Reimbursement by state 
If an officeholder seeks and obtains state reim- 

bursement for a use of a ear purchased with 
political contributions, the money paid to the of- 
ficeholder as reimbursement for the use of the car 
must be paid by the officeholder into the office- 
holder's political fund. Tex.Ethics Comm.Op. No. 
204 (1994). 

10. Officeholder expenses 
An elected official may use political contributions 

to reimburse his personal funds for officeholder 
expenses if the elected official reported the expen- 
ditures in accordance with Election Code 
§ 2%.035(h). Tex.Ethics Comm.Op. No. 195 
(1994). 

A legislator may use political contributions to 
pay reasonable household expenses in Austin. The 
term "reasonable household expenses" includes 
rent and phone service for an Austin residence but 
does not include all meals in Austin. A legislator 
may use political contributions to pay for expenscs 
such as gas, parking, tips, tolls. or a mobile phone 
that are incurred in connection with state business. 
Tex.Ethics Comm.Op. No. 241 (1995). 

11. Duties o r  activities of officeholder 
A retiring judge may use political contributions 

to pay for a portrait of himself to be hung in the 
county courthouse. TexEthics Comm.Op. No. 199 
(1994). 

A judge may use politieal cantrihutions lo  pay 
expenses incurred in connection with a course of 
study related to the judge's duties or activities of 
office. Tex.Ethics Comm.Op. No. 267 (IiW5). 

Nothing in Title I5 of the Election Code pmhib- 
its the use of political contributions to supplement 
the salaries of state employees. A salary supple- 
ment paid by a legislator to state employees who 
work for the affieehalder is permissible under Pe- 
nal Code § 36.10(a)(2). TexEthics Comm.Op. No. 
254 (1995). 

A judge may use political contributions to pay 
expenses incurred in eonnection with a course of 
study related to the judge's duties or activities of 
omce. Tex.Ethics Comm.Op. No. 267 (1B5). 

An officeholder may use political contributions to 
pay for damages to pmperty caused in the dis- 
charge of the officeholder's official duties. 
TexEthics Comm.Op. No. 313 (19%). 

Generally, Texas Election Code does not prohih- 
i t  the use of campaign contributions received in 
connection with one office to campaign for another 
oflice. However, there arr certain restrictions on 
using contributions accepted in connection uith a 
nodudicial office to make campaign expenditures 
in connection with a judicial office and on using 
contributions accepted in connection with a judicial 
office to make campaign expenditures in connec- 
tion with a nonjudicial oflice. Also, federal law 
may restr id the use of contributions accepted in 
connection with a state or local office to make 
campaign expenditures in eonnection with a cam- 
paign for federal office. Tex.Ethics Comm.Op. No. 
317 (1996). 

1 

5 253.035 
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12. Transportation 
A candidate or  amceholder mag use political 

contributions to purchase an automobile to he used 
for campaign or officeholder purposes. Tex.Ethics 
Comm.Op. No. 13 (19%). 

It is not illegal for an office holder or candidate 
to purchase a car uith political funds for the 
purpose of making campaign appearances in pa- 
rades nor is it illegal to use political funds to 
maintain and insure a car used for such purposes. 
The cnr may not be used in a way that primarily 
furthers indiv?dual or  family purposes not connect- 
ed with the ~.rformtmnce af duties or activities as a 
candidate for or  a holder of a public office. 
TexEthics Comm.Op. No. 68 (1992). 

For purposes of Election Codc 5 Zil.W8, ex- 
penses "in Connection with" a speaker's appearance 
before a elub inelude expenditures for meals, a 
meeting mom, insurance for the meeting, decora- 
tions, food, advertising, and travel expenscs. If 
the speaker makes use of the travel provided by 
the elub to engage in other campaign activity, a 
reasonably apportioned amount or the travel ex- 
penditures would be a campaign contribution to 
the candidate. TexEthics Comm.Op. No. 189 
C1994). 

Thc Election Codc does not permit the use of 
political contributions to pay for the Governor's 
travel or far the travel of membera of the Gover- 
nor's immediate family if the primary purpose of 
the trip is personal. If the Gavsrnor or s member 
of his family uses a private airplane for personal 
travel becaune of thc undue diiliculties of eommer- 
cia1 air travel that are attribulable to state aecurity 
measures, the costs of using a private planc that 
exceed the price of commercial airfare are attribut- 
able to activities in connection with the offict! of the 
Governor therefore are properly payable imm po- 
l i t i d  contributions. TexEthics Cumm.Op. No. 
291 (19%). 

If a candidate or oficeholder uses a personal ear 
for political purposes, reporting is required only if 
and when the candidate or ofliceholder pays him- 
self rcimbursemcnt from the politieal eontribu- 
tions. Tcx.Ethies Comm.Op No. :MI (1996). 

A newly-clectcd or reclceted legislator may use 
political contributions to pay travel cxpenses for 
his or her spouse to attend the opening csrcmony 
of the lcdslaturc. TexEthics Cumm.Op. No. 378 
(1991). 

13. Accounts and  uceounting 
Title 15 of the Election Code docs not require 

that political cantributians be kcpt in an account 
separuto from othcr funds, or w e n  that political 
contributions be kept in an account a t  all. If a 
candidate or oflice holder maintains more than one 
account, u transfer of political contributions from 
one of those accounts uf another in not an expendi- 
ture, nor does the t r a d e r  trigger any reporting 
requirement?. Similarly, the withdrawal of cash 
from one of thosc accounts is not, by itself, an 
expenditure, nor does the withdrawal i h l f  trigger 
any reporting requirements. Tex.Ethies Comm. 
Op. No. 230 (1994). 

6 9  



8 253.035 
Mote 14 
14. Payees 

Assertions that officeholder failed to include 
names of payees in officeholder reports required to 
be filed by Election Code when ofticeholder made 
political expenditures from his personal funds and 
sought reimbumement from political contributions 
but officeholder swore that all information in re- 
ports was true and comet and that his reports 
included everything which Election Code required 
him to report sufficiently alleged perjury. State v. 
Eversole (App. 14 Dist. 19%) 889 S.W.2d 418, 
rehearing overruled, petition for dkcretionary re- 
view refused 899 S.W.2d 204, rehearing on petition 
for discretionarv review denied. . ~~ 

Thc term "payw" in Elrrtlm CuJe wrriun p r -  
mittinp ilfliwh.,l+r whc. make6 ~mlit~wl c y v d  
turns fmm perst,nsl fund.- 1% relrnlusl. hw petsun- 
al funds frum ixJitical ~~mtriburivns i f  ,~x~cnditorv.~ 
from (wrsonal firndr; wvre iully n.1 ~,n,:d as pp~liriual 
wp~n~liturrd.  incldme n m c a  of lu<wrr. was n~11 
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unconstitutionally vague and ambiguous; plain 
meaning of statute made it self-evident that office- 
holder could, if he made political expenditure from 
hi? personal funds, reimburse himself from funds 
obtained Uvough political contributions. State v. 
Eversole (App. 14 Dist. 1994) 889 S.W.Zd 418, 
rehearing overmled, petition for discretionary re- 
view refused 899 S.W.2d 204. rehearing on petition 
far discretianq review denied. 

15. Civil liability 
Election Code did not provide opposing candi- 

date with remedy for successful candidate's alleged 
conversion of campaign funds to personal use, and 
instadd, candidate who converted contributions to 
personal use in violation of Election Code was 
civilly liable to state. Howell v. Mauzy (App. 3 
Dist. 1994) 899 S.W.2d 690, writ denied, rehearing 
of w i t  of error overmled. 

8 253.0351. Loans From Personal Funds 
(a) A candidate o r  officeholder who makes political expenditures from the  candidate's o r  

officeholder's personal funds may report the amount expended as a loan and may reimburse 
those personal funds from political contributions in the  amount of the  reported loan. 

(b) Section 253.035(h) applies if the  person does not report an amount a s  a loan as 
authorized by Subsection (a). 

Added by Acts 1995,74th Leg., eh. 996, B 8, eff. Sept. 1, 1995. Amended by Acts 1997,75th Leg., ch. 8M, 
§ 241, eff. Sept. 1, 1997. 

Historical a n d  Sta tutory Notes 

1995 Legislation and applies to a statement, registration, or report 
Section 12W of the 1995 Act provides: required to be filed with the Texas Ethics Cammis- 
"Except provided by Subsection (b) of this sion on or after that date." 

section, this Act takes effect September 1, 1996, 

Notes o f  Decisions 

Interest 1 
- 

.late'.; or iAievh~.l.lcr'a p.mmal firndq if the, c a n h  
h w  I r < ffict h* klvr pnqwlu r.:p n* the politiral 
rxpvnmlun,.~ fnno per% nal fund; and ind~~:alcs on 

I. lnleresl rho n pun h a t  he or shv men& 10 11""' r..mbumc- 
I\ cr.nncldatc or nfliichlllJcr rtmy ~ . l . i i t l ~ d  rnertl with interrrt. Tht, n w n  muqt .il.w i<:t uut 

cnntnh~tionr 1,. ~ l a v  mtenw 111 h ~ t l d f  or h+~.vIf the r:dv id  w h ~ h  t h ~  ~ilndiddt~ LI ofli~? hddt-r sdl  
a t  a ~ommereia~~~reasonable  rate in connection pay himself or herself interest. TexEthics Comm. 
with political expenditures made fmm the eandi- Op. No. 375 (1997). 

8 253.036. Off iceho lde r  Contributions Used in Connection With Campaign 
An officeholder who lawfully accepts officeholder contributions may use those contributions 

in connection with the  officeholder's campaign for elective office after appointing a campaign 
treasurer. 
Amended by Acts 1987,70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

5 253.037. Restrictions on Contribution or Expenditure by General-Purpose 
Committee 

(a) A general-purpose committee may not knowingly make o r  authorize a political contribu- 
tion o r  political expenditure unless the  committee has: 

(I) filed its campaign treasurer appointment not later than the 60th day before the  date  
the  contribution o r  expenditure is made; and 

(2) accepted political contributions from a t  least 10 persons. 
170 
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03) A general-purpose committee may not  knowingly make a political contribution to 
another  geueral-purpose committee unless the  o ther  committee i s  listed in t h e  campaign 
t reasurer  appuintment of t h e  contributor committee. 

(el Subsection (a) does not apply to a political party's county executive committee t ha t  i s  
complying with Section 253.031 o r  to a general-purpose committee t ha t  accepts contributions 
from a multicandidate political committee (as defined b y  t h e  Federal  Election Campaign 
Act) ' t ha t  is registered with the  Federal  Election Commission, provided t h a t  t h e  general- 
purpose committee i s  in compliance with Section 253.032. 

(dl A person who violates this  section commits a n  offense. An offense under  th is  section i s  
a Class A misdemeanor. 
Amended by Acts 1987, 70th Leg., ch. 899, 8 1, elf. Sept. 1, 1987; Acts 1993, l3rd Leg., ch. .531, 8 1, elf. 
Sept. 1. 1993. 

2 U.S.C.A $ 431 et sq. 

Histor ica l  a n d  S t a t u t o r y  Notes 

Notes  o f  Decisions 

Waiting period 4 

- 
1. Construction and application 

Before a county political party organization 
could legally engage in activities that constituted 
acceptance of a "contribution" or making of an 
"expenditure", as those terms are defined in stat- 
ute, the organization was required to tile as a 
"political committee", and in most instances, the 
activities normally assoeiated with a county politi- 
cal party would have corresponded to the definition 
under subaee. (Q) of V.A.T.S. Election Code, art. 
14.01 [transferred; now, subd. (15) of 5 251.0011, 
of a "general purpose political committee" and 
required filings under this chapter with the secre- 
tary of state. Election Law Opinion No. DAD-71 ,."-\ 
II-JMI. 

2. Authorized contributions or expenditures 
A political committee may not knowingly makc 

or uuthorize a campaign contribution or eampaign 
expenditure that in the aggregate exceeds $500 
supporting or apposing a candidate for a statewide 
oflice, thc state legislature, the State Board of 
Education, or r multi-county district office in a 
primary or general election unless the committee's 
campaign treasurer appointment has been filed not 
later than the 30th day before the appropriate 
election day. A general-purposc committee may 
not knowingly make or authorize political expendi- 

expenditure is made that causes the total expendi- 
tures to exceed $500, and accepted political contri- 
butions fmm at  least 10 persons. TexEthirs 
Comm.0~. No. 161 (lB!%j). . . 

3. Contribution to  other committee 
I l  an out-of-state employee p u p  is a "general- 

purpose committee" undcr the Texas Election 
Code, then a Texas genenl-purpose committee is 
required to include the name and address of the 
out-of-state employce p u p  in its appointment of 
campaign treasurer as a "general-purpose commit- 
tee" to whom the committec intends to make politi- 
cal contributions" before the Texas committee may 
make a contribution to the outof-state committee. 
Tex.Ethies Comm.0p. No. G5 (1992). 

4. Waiting ~ e r i o d  . . 
General-purpase committee expenditures related 

to political fundraising are subject to the W a y  
waiting period of Election Code 8 253.037. Costs 
associated with thc production and dissemination 
of a bmehure discussing the nature of a gcnr?nd- 
purpose committee and it3 political concerns, to bc 
umd for educational and fundraising purposes, arc 
political expenditures. If a general-purpose eom- 
mittee receives as an in-kind contribution bm. 
ehures casting more than $500 to produce, its 
distribution of the brochures constitutes a political 
expenditure subject to the CO-day u?liting period. 
Tex.Ethics Comm.Op. 177 (1993). 

5 253.038. Payments Made to Purchase Real Property P r o h i b i t e d  
(a) A candidate or officeholder or a specific-purpose committee for supporting, opposing, o r  

assisting t h e  candidate o r  oniceholder may  not knowingly make or authorize a payment  from 
a political contribution to purchase real property o r  to pay t h e  interest  on o r  principal of a 
note for the  purchase of real property. 
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(b) A person who violates this section commits an offense. An offense under this 
subsection is a Class A misdemeanor. 

(c) This section does not apply to a payment made in connection with real property that 
was purchased before January 1,1992. 
Added by Acts 1991, 72nd Leg., ch. 304, 5 5.07, eff. Jan. 1.1W2. 

Historical and Statutory Notes 

1991 Legislation 
For eIfective date and application of the 1991 

act, see Hitorieal and Statutory Sotes following 
5 251.001. 

Cross References 

Punishment, Class A misdemeanor, see 
\'.T.C.A., Penal Code 5 12.21. 

Notes of Decisions 

Date of application 1 Election Code § W.03j. TexEthics Cornrn.Op. 
I'ayment to spousc 2 No. 248 (1986). 

- 2. Payment to spouse 

I. Date of application 
Election Code 5 253.038, which prohibits the use 

of political contributions to make payments on a 
note for the purchase of wal property, does not 
apply to payments for property purchased before 
Jan. 1, 1992. If pditieal contributions are used to 
pay part of the purchase price of an asset, a 
proportional amount of any income fmm the asset 
is subject to the prohibition on personal use in 

A legislator's use of political contributions to 
make a rental payment to his spouse for the use of 
her separate pmperty does not constitute a pay- 
ment to purehaqe real property and daes not vio- 
late Election Code 5 W.0$8, Nor is such a pry- 
ment a conversion to pemonal use as long as the 
payment does not exceed the fair market value of 
the use of the property. Ten.Ethics Comm.Op. 
No. 319 (19%). 

5 253.039. C o n t r i b u t i o n s  i n  C e r t a i n  P u b l i c  B u i l d i n g s  P r o h i b i t e d  

(a) A person may not knowingly make or authorize a political contribution while in the 
Capitol to. 

(1) a candidate or officeholder; 

(2) a political committee; or 

(3) a person acting on behalf of a candidate, officeholder, or political committee. 

(b) A candidate, officeholder, or political committee or a person acting on behalf of a 
candidate, officeholder, or political committee may not knowingly accept a political contribu- 
tion, and shall refuse a political contribution that is received, in the Capitol. 

(c) This section does not prohibit contributions made in the Capitol through the United 
States postal service or a common or contract carrier. 

(d) A person who violates this section commits an offense. An offense under this section is 
a Class A misdemeanor. 

Added by Ads 1991,72nd Leg., ch. 304, 5 5.07, elf. Jan. 1, 1992. 

Historical and Statutory Notes 

1991 Legislation 

For effecti\,e date and application af the 1 9 1  
act, see Historical and Statutory Notes following 
§ 251.001. 
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Cross References 

Punishment, Clam A misdemeanor, see 
V.T.C.A, Penal Code § 12.21. 

5 253.040. Repea led  b y  Acts  1995,74th Leg., ch. 996,s 11(1), eff. Sept. 1,1995 

Historical and Statutory Notes 

The repealed section, prohibiting separate ofice- 
' holder accounts, was added by Acts 1991, 72nd 

Leg., eh. 304, § 5.07. 

5 253.041. R e s t r i c t i o n s  on C e r t a i n  P a y m e n t s  
(a) A candidate or officeholder or a specific-purpose committee for supporting, opposing, or 

assisting the candidate or officeholder may not knowingly make or authorize a payment from 
a political contribution if the payment is made for personal services rendered by the candidate 
or officeholder or by the spouse or dependent child of the candidate or ofliceholder to: 

(1) a business in which the candidate or officeholder has a participating interest of more 
than 10 percent, holds a position on the governing body of the business, or serves as an 
officer of the business; or 

(2) the candidate or officeholder or the spouse or dependent child of the candidate or 
officeholder. 
(b) A payment that is made from a political contribution to a business described by 

Subsection (a) and that is not prohibited by that subsection may not exceed the amount 
necessary to reimburse the business for actual expenditures made by the business. 

(c) A person who violates this section commits an offense. An offense under this 
subsection is a Class A misdemeanor. 
Addcd by Acts 1991, End Leg., eh. 304, § 5.07, eff. Jan. I, lW. 

Historical and Statutory Notes 

1991 Legislalion 
Far effective date and application of the 1991 

act, see Historical and Statutory Notes folloaing 
§ 251.W1. 

Cross References 

Punishment, Class A misdemeanor, see 
V.T.CA., Penal Code § 1221. 

Notes of Decisions 

Amount of payment 1 

I. Amount of payment 

A member of the legislature may use political 
contributions to pay for transpartation to and fmm 
Austin for legislative purpases. A payment fmm 
political contributions to a business in one of the 
categories listed in Election Code 9 253.041(a) 
must not exceed the amount necessary to reim- 
burse the business for actual expenditures made 
by the businesl. If a situation nrises in which a 
payment fmm political contributians is subject to 
both the restriction in § 253.041 and also the pm- 
hibition on corpomte political contributions, the 
payment to the Corporation must be in the amount 
reasonably necessary to reimburse the corporation 
for its expense, neither more nor lesq. Tex.Ethics 
Comm.Op. No. 249 (1996). 
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5 253.042. Res t r ic t ions  on R e i m b u r s e m e n t  of P e r s o n a l  Funds and P a y m e n t s  
o n  C e r t a i n  Loans 

(a) A candidate or officeholder who makes political expenditures from the candidate's or 
officeholder's personal funds may not reimburse those personal funds from political contribu- 
tions in amounts that in the aggregate exceed the following amounts for each election in 
which the person's name appears on the ballot: 

(1) for a statewide office other than governor, $%O,OM); and 
(2) for governor, $jOO,MX). 

(b) A candidate or officeholder who accepts one or more political contributions in the form 
of loans, including an extension of credit or a guarantee of a loan or extension of credit, from 
one or more persons related to the candidate or officeholder within the second degree by 
affinity or consanguinity may not use political contrihutions to repay the loans in amounts 
that in the aggregate exceed the amount prescribed by Subsection (a). 

(c) The total amount of both reimbursements and repayments made by a eandidate or 
officeholder under this section may not exceed the amount prescribed by Subsection (a). 

(dl A person who is both a candidate and an oficeholder covered by Subsection (a) may 
reimburse the person's personal funds or repay loans from political contributions only in one 
capacity. 

(e) This section does not prohibit the payment of interest on loans covered by this section 
at a commercially reasonable rate, except that interest on loans from a candidate's or 
officeholder's personal funds or on loans from the personal funds of any person related to the 
candidate or officeholder within the second degree by affinity or consanguinity is included in 
the amount prescribed by Subsection (a), (b), or (c). 

(0 A person who violates this section commits an offense. An offense under this section is 
a Class A misdemeanor. 

(g) The commission shall study possible restrictions on amounts of reimbursements under 
Subsection (a) in connection with the offices of state senator and state representative and 
shall make appropriate recommendations to the legislature on those matters. 
Added by Acts 1991, 72nd Leg., ch. 304, 5 5.07, off. Jan. 1, 1992. Amended by Acts 1997, 75th Leg., ch 
864. 5 242, ell. Sept. I. 1997. 

Historical and Statutory Notes 

1991 Legislation 
For effective date and application of the 1991 

art, sec Historical and Statutory Notes following 
$ 251.001. 

Cmss References 

Punishment, Class A misdemeanor, see for political expenditures. R e  V.T.C.A., Election 
V.T.C.A.. Penal Code § 12.21. Code 5 233.0%. 

Reimbursement of candidate or officeholder 
from political co&buti&s for personal funds used 

Notes of Decisions 

Interest 1 
Reimbursement 2 
- 

1. Interest 
A eandidate or officeholder may use political 

eontributians to pay interest to himself or herself 
st a commercially reasonable rate in connection 
with political expenditures made from the candi- 
date's or officeholder's personal funds if the candi- 
date or officeholder properly reports the political 
expenditures from personal funds and indicates on 

1 

the report that he or she intends to pay reimburse- 
ment uith interest. The report must also set out 
the rate at which the candidate or officeholder will 
pay himself or herself interest. Tex.Ethics Comm. 
Op. No. 375 (1997). 

2. Reimbursement 
A eandidate who uses personal funds to make 

payments on a campaign laan is making a political 
expenditure from personal funds. This means that 
a candidate who properly .reports such payments 
may use political contributions to reimburse him- 
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self for the payments, subject to any applicable 
limit on reimbursement. Tex.Ethics Comm.Op. 
No. 400 (1998). 

[Sections 253.043 to 253.060 resewed for expansion] 

SUBCHAPTER C. I N D M D U A L S  

8 253.061. Direct Expenditure of  $100 or Less 
Except a s  otherwise provided by law, an individual not acting in concert ui th  another 

person may make one or more direct campaign expenditures in an election from the 
individual's own property if: 

(1) the total expenditures on any one or more candidates or measures do not exceed 
.$It% and 

(2) the individual receives no reimbursement for the expenditures. 

Amended by Ads 1987,IOth Leg., eh. 8%, § I,  eff, Sept. 1, 1987; Acts 1997.15th Leg., ch. 864, 9 243, eff. 
Sept. 1. 1997. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 5 251.003(a)(p&). 

Cross References 

Corporations or labor organizations, d i e t  ex- with this section, see V.T.CA., Election Code 
penditures on meanres permitted in accordance § 2S.097. 

Library References 

Campaign contributions and expenditures, sce 
Brooks, 35 Texas Practice 9 1l.Z. 

Notes of Decisions 

Expenses attributable to committee 1 attributable to the committee. TexXthics Comm. 
Op. No. 74 (1992). - A "loose knit group" may be required to register 
under the lobby statute. If a p u p  has a a 

1. Expenses attributnble to committee principal purpose milking political contributions or  
Political expenditures made by individual mem- making political expenditures, it is a political com- 

bers of a politid committee acting in concert are mittee. Tex.Ethics Comm.Op. No. 114 (1992). 
1 

5 253.062. D i r e c t  E x p e n d i t u r e  E x c e e d i n g  $100 

(a) Except as otherwise provided by law, an individual not acting in concert with another ' person may make one or more direct campaign expenditures in an election from the 
1 individual's own property that exceed $100 on any one or more candidates or measures if: 

( I )  the individual complies with Chapter '2.54 as if the individual were a campaign 
treasurer of a political committee, and 

(2) the individual receives no reimbursement for the expenditures. 

I (h) An individual maldng ex~enditures under this section is not required to fde a campaign 
treasurer appointment. 
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His tor ica l  a n d  S t a t u t o r y  No te s  

Derivation: 

V.T.C.A Election Code, 5 %l.(X13(a) (part). 

C ros s  References  

Corporations or labar organizations, direct ex- Reporting by candidate, name and address r e  
penditures on measures permitted in accordance quircd of each individunl acting a. campaign trea- 
with this section, see V.T.C.A., Election Code surer of paliticd committee under this section, see 
5 Z S . ( M l .  V.T.C.R, Election Code 5 254.061. 

No te s  of  Decisions 

Validity I 

1. Validity 

As applied to campaign contributors, reporting 
and expenditure requirements and penalties im- 
pased under Election Code did not act as ban an 
independent expenditures, as would violate firre 
speech and association rights, but merely imposed 
reporting requirement on direct campaign expendi- 
tures that was reasonable and minimally restrictive 
method of furthering Fit  Amendment values by 
opening basic processes of election system to pub- 
lic view. Osterberg v. Peca (Sup. 2000) 12 S.W.3d 
31, certiorari denied 120 S.Ct. 2690, 510 U.S. 1244, 
141 L.Ed.2d 962. 

Election code's campaign contribution reporting 
requirements and penalties do not punish inno- 
cent First Amendment activity; thc statute pun- 
ishes only those who do not report that thcy have 
engaged in otherwise innocent First Amendment 
activity. (Per Abbott, J., with three Justices con- 
curring and one Justiec concurring specially.) 
Osterberg v. Peca (Sup. 20M)) 12 S.WSd 31, cer- 
tiorari denied 120 S.Ct 2690, 530 U.S. 1244, 147 
L.Ed.2d 962. 

h q  applied to husband and wife, Election Code's 
general requirement that group acting in concert 
to make campaign expenditures register as politi- 
cal committee instead of merely allowing members 
to report expenditures violated Fimt Amendment 
right to freely associate. Osterbcrg v. Pew (Sup. 
2000) 12 S.W.3d 31, certiorari denied 120 S.Ct. 
2690, ,530 U.S. 1244, 147 L.Ed.7.d 062. 

5 253.063. Travel Expense 
A direct  campaign expenditure consisting of personal travel expenses incurred by a n  

individual m a y  be made without complying with Section 253.062(a)(l). 
Amended by Acts 1987,70th Leg., ch. 809, § 1, eft. Sept. 1, 1987. 

His tor ica l  a n d  S t a t u t o r y  No te s  

Derivation: 

V.T.C.A. Election Code, 5 Z51.W3(b). 

[Sections 253.064 to 253.090 reserved for expansion] 

SUBCHAPTER D. CORPORATIONS AND LABOR ORGANIZATIONS 

Cros s  References  

Punishment, t h i r d d e m e  felony, see V.T.C.A., General purpose committees, see V.T.C.A., - 
Penal Code 5 12.34. Election Cide B 754.151. 

Reparting of contributions by corpordtians or Specitic purpose committees, see V.T.CA, 
labor organizations, Election Code § 2.54.121. 

5 253.091. Corporations Covered 
This su l rhap t e r  :ipplie.i o n l j  to  a,rpuration.i that  a r e  orgmized under  rh r  Texas Husin(.rs 

Corpora t im Act,' t h e  Texas S u n - P r d i t  Corpnra t lm Act,' feclcral law. o r  l a u  uf ~ n u l h c r  s t i ~ t e  
o r  nation. 
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His tor ica l  a n d  S t a t u t o r y  No te s  

Derivation: 

V.T.C.A. Election Code, 5 %5l.M)1(3) (part) 

Notes  of Decisions 

Cities 4 
Limited liability companies 3 
Sonprofit corp&atio& 2 
Out-of-state contributions 1 

1. Out -&state contributions 
Title 15 of the Texas Election Code does not 

prohibit a Texas corporation from making contri- 
butions and expenditures in connection with elec- 
tions in other states. Tex.Ethics Comm.0~. No. 
277(1995). 

2. Nonprofit corporations 
Whether an article in a magazine published by a 

nonprofit corporation describing the purposes of 
the corporation's political committee is a solicita- 
tion of contributions to the committee is a fact 
question. If the article is a solicitation, it would be 
a permissible corporate expenditure if the maga- 
zine is sent only to employees or members of the 
corporation or to the families of employees or 
members. Tex.Ethics Comm.Op. No. 290 (1996). 

3. Limited liability companies 
A Texas limited liability company is subject to 

the restriction8 in Election Code chapter 253, sub 
chapter D, if it engages in a type of business listed 
in Election Code section 253.0!!3 or if i t  is owned. 
in whole or in part, by an entity subject to the 
restrictions in Election Code chapter 2.53. subchap- 
ter D. Tex.Ethics Comm.Op. No. 383 (1997). 

A Delaware limited liability company is subjects 
to the restrictions in Election Code chapter 253. 
subchspter D, if it engages in a type of business 
listed in Election Code section 253.093 or if it is 
owned. In uhole or in pan. by hn entlty suhjuct ra 
the mtn ruons  in Elecuon Code chapter LA, zub- 
chapter I) T ~ Y  E t h m  Comm Op So 383 (19~7 ,  

4. Cities 
A candidate or olliceholder may c o m e t  a report 

filed before September 12. 1997. to indicate an 
intent to reimburse himself or herself with interest 
for political expenditures from personal funds, as 
long as the political expenditures from personal 
funds and the intention to seek reimbursement for 
the expenditures were themselves timely reported. 
Tex.Ethics Comm.Op. No. 391 (1998). 

5 253.092. Treatment of Incorporated Political Committee 
If  a political committee t h e  only principal purpose of which is accepting political contribu- 

tions a n d  making political expenditures incorporates for liability purposes only, the  committee 
i s  not  considered to be a corporation for purposes of this  subchapter. 
Amended by  act^ 1987,7hh Leg., ch. 899,s 1, etT. Sept. 1,1987. 

His tor ica l  a n d  S t a t u t o r y  No te s  

Derivation: 

V.T.C.A. Election Code, 5 %5l.M)1(3) ( p a d .  

Notes  of Decisions 

Incorporation for liability purposes 1 
Political committees 2 

1. Incorporation for liability purposes 
A political committee that incorporates under 

the Nonprofit Corporation Act for liability pur- 
poses only and states that its only purpose for 
incorporating is to accept contributions and make 
expenditures as a political committee is formed for 

liability purposes only within the meaning of Elee- 
tion Code 5 253.092. Tex.Ethics Comm.Op. No. 
165 (1993). 

2. Political eommillees 
A nonprofit corporation formed to produce an 

informational newsletter for distribution to a city 
council membeis constituents must form a palitical 
committee, since such a publication would consti- 
tute an officeholder contribution. Tex.Ethics 
Comm.Op. No. 242 (1995). 

g 253.093. Certain Associations covered ' 

(a) For purposes of this  subchapter, t h e  following associations, whether incorporated o r  
not, are considered to be corporations covered b y  thie subchapter: banks, trust companies, 
savings and loan associations or companies, insurance companies, r ec ip rxa l  o r  interinsurance 
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exchanges, railroad companies, cemetery companies, government-regulated cooperatives, 
stock companies, and abstract and title insurance companies. 

(b) For  purposes of this subchapter, the  members of the  associations specified by Subsec- 
tion (a) are  considered to be stockholders. 
Amended by Acts 1987,IOth Leg., ch. 899, 5 1, eif. Sept. 1, 1987. 

Historical a n d  Statutory Notes 

Derivation: 

V.T.CA. Election Code, 5 261.001(3) (part). 

Notes of Decisions 

Limited liability companies 3 commercial market value for such political commit '- 

Professional corporations or asaociationa 1 tee's use in fundraising auctions. Election Law 
Relmbumement by candidate 2 Opinion No. DAD-29 (1982). 

1. Professional corporations or assoclatlona 
Professional corporation organized under Ver- 

non's Ann.Civ.St, art. 1628e and professional asso- 
ciation orgsnlzed pursuant to Vernon's Ann.Civ.St. 
art. 16282 are not prohibited fmm making a cam- 
paign contribution. Op.Atty.Gen.1980, No. MW- 
178. 

2. Relmburaement by candidate 
It is permissible under this chapter for non- 

affiliated as well as corporate members of an incor- 
porated non-profit trade association to donate 
items to the association's non-profit political edu- 
cation organization, which in turn would sell the 
i tem to the association's political committee at 

3. Llmlted llablllty companlea 
A Texan limited liability company is subject to 

the restrictions in Election Code chapter 258, sub- 
chapter D, if it engages in a type of business listed 
in Election Code section 258.093 or if it is owned, 
in whole or in Dart. bv an entitv subject to the 
restricrion~ in ~iectlon ?ode chaier  2~%, subchap- 
ler D. Tex.Echlcs Comrn.Op. So. 389 (1997). 

A Delaware limited liability company in subject 
to the restrictions in Election Code chapter 258, 
subchapter D, if it engages in a typi of business 
liated in Election Code section 263.093 or if it is 
owned, in whole or in part, by an entity subject to 
the restrictions in Election Code chapter 258, sub- 
chapter D. TexEthics Comm.Op. No. 883 (1997). 

D 253.094. Contributions and Expenditures Prohibited 
(a) A corporation o r  labor organization may not make a political contribution o r  political 

expenditure that is not authorized by this subchapter. 

(b) A corporation o r  labor organization may not make a political contribution or politieal 
expenditure in connection with a recall election, including the  circulation and submission of a 
petition to call an election. 

(c) A person who violates this section commits an offense. Aroffense under this section is 
a felony of the  third degree. 

Amended by Acts 1987.70th Leg., eh. 899, 5 1, eff. Sept. 1,1987. 

Historical a n d  Statutory Notes 

1989 Legislation to conform to Acts 1987, 70th Leg., ch. 899, eff. 
Without reference to the revision of this title by 1989. 

Acts 1987, 70th Leg., ch. 899, 5 1, former 
5 251.010(8) was amended by Acts 1987, 70th Leg.. 
ch. 472, 5 51. Acts 1987, 70th Leg., ch. 472, 5 51 V.T.C.A. Election Code, 5 251.010(a)(part), 
wan repealed by Acts 1989, 71st Leg., eh. 2, 5 7.19, (d(part). 

Library References 

Campaign contributions and expenditures, see 
Brooks, 35 Texas Practice 5 1132. 
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Uni ted  States S u p r e m e  C o u r t  

First amendment, restrictions on corporate elee- sury, see Austin v. Michigan Chamber of Com- 
tion expenditures, see Federal Election Com'n v. merce, U.S.Mich.1990, 110 S.Ct 1391, 494 U.S. 652, 
Massachusetts Citizens for Life, Inc.. U.S.Mass. 108 ~ . ~ d . z d  652, on remand 937 ~ . 2 d  ~ ) 8 .  
1986, 107 S.Ct. 616, 479 US. 238, 93 L.Ed.2d 539. 

Free speech, equal protection, corporate expen- 
ditures for political candidates from general h a -  

Notes  of  Decisions 

Construction and application I election of any candidate. Election Law Opinion 
Contributions 7 No. D A D 4  (1982). 
Corporation 8 - Employee contributions 1.5 It was permissible for a corporation to make a 

Fines and penalties 9 donation to help defray the administrative operat- 

Incorporated association 8.4 ing costa of a county or state political party head- 

Law governing 3 quarters to the extent that the donations did not 

Loans 4 become directly or indirectly utilized for activities 

Political expenditure 6 which would have constituted "contributions" as 

Purpose of law 2 defined in subsec. (d) of VA.T.S. Election Code, 

Reimbursement by candidate 5 art. 14.01, and the criminal sanctions in this chap  
ter made it especially advisable for the state or 

- county political parties and corporations involved 
ta have been able to establish that corporate dona- 

1. Construction and application tions w r e  not and would not be accepted or 
A contribution by a business corporation to a utilized for any purpose which could have been 

nonprofit organization condu&ng nonp&san re. construed a contribution. Election Law Opinion 
search for a legislative caucus was not necessarily (lgm). 
prohibited by or subject to this Act, the Business Under subsees. (D) and (E) of VA.T.S. Election 
Corporation Act, Vernon's Ann.Civ.St. art. 1349, Code, art. 14.01 [transferred; now, subds. (4) and 
the Lobby Act Wernon's Ann.Civ.St. art. 6252-9c (5) of 5 251.W11, and subsecs. (A) and (C) of 
(repealed; see, now, V.T.CA Government Code V A T S .  Election Code, art. 14.06, an investment 
5 305.001 e t  seq.) I or V.T.CA Penal Code, return paid by a corporation to a political commit- 
§ 36.01 e t  seq. OpAtty.Cen.l983. No. JM-60. tee on funds invested by the political committee is 

A corporation did not violate V.A.T.S. Election permissible under this chapter as long as the 
Code, art 14.06, if corporation advertised in politi. investment return was made in the due course of 
cal committee newsletters where such political business and did not constitute an intended or 
committee was directed towards a candidate pro- actual obligation to transfer or a transfer by the 
\idins the corporation a fair market for corporation of something of value involved in an 
such ~ l ~ ~ t j ~ ~  L~~ ~ ~ t t e ~  ~ d , & ~ ~  election directly or  indirectly to the political com- 
No. 1982-3. mittee for the purpose of aiding or defeating the 

nomination or election of any candidate. Election A donation by a corporate or labor organization Law Opinion No, DAD-72 (1983), to a political party which was to be used to fulfill 
the political party's statutory mandate under I t  is permissible for a political committee to 
V A T S .  Election Code, art. 13.01 e t  seq. (trans- invest contributions it has received in investments 
ferred; now, § 162.001 e t  seq.), to conduct a pri- designed to earn a positive return from corporate 
mary election was not a violation of V.A.T.S. Elec. investment sources and the political committee 
tion Code, art. 14.06. Election Law Opinion NO. may subsequently utilize these returns for future 
DAD-18 (1982). contributions and other la ul political purposes as 

It is permissible for a corporation to make a long as they do not constr % te a contribution from 

donation to a nonprofit corporation to help defray the corporation. Election Law Opinion No. DAD- 

the costs of the League of United Latin-American 72 (1983)' 

Citizens national convention when such donation is A partnership including one or more corporate 
not intended to be and will not in fact be used or partners is subject to the same restrictions on 
held for the purpose of aiding or defeating the political activity that apply to corporations. 
nomination or election of any candidate for public Tex.Ethies Comm.Op. No. 215 (1994). 
office. Election Law Opinion No. DAD37 (1982). A may make expenditures for ereat 

It is permissible for a corporation to make a ing and maintaining an Internet site containing 
donation to help defray the administrative operat- photos and information relating to candidates in 
ing costs of a county political party headquarters upcoming elections if all candidates in an election 
when the donation is not intended to be and will have access to the site on an equal basis and if the 
not in fact be used or held for some election for the site is not used to support or oppose any candidate. 
purpose of siding or defeating the nomination or Tex.Ethies Comm.Op. No. 327 (1996). 
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8 253.094 
Note 2 
2. Purpose of law 

Purpose of Legislature in enacting V.A.T.S. 
Election Code, art. 14.06 was not to limit funding 
for the primaries, but rather to control funding for 
candidates and measures. Election Law Opinion 
No. DAD-18 (1982). 

3. Law governing 
Federal regulations governing federal reim- 

bursement rates for corporations or labor organi- 
zations providing personnel, facilities, or services 
to a person in connection with an election are 
different from state regulations and do not apply 
to state campaigns. Election Law Letter Advisory 
No. 19821. 

4. Loans 
If a bank made a loan to a political committee 

and had no intention of seeking repayment and in 
fact failed to seek repayment by the committee. 
the bank had made a prohibited contribution under 
V A T S .  Election Code, art. 14.06, to the extent 
that the loan was not repaid. Election Law Opin- 
ion No. JWF-26 (1984). 

A bank which provided a loan to a political 
committee under more favorable terms than those 
offered to the bank's nonpolitical customers violat 
ed subsec. (A) of V.A.T.S. Election Code, art. 14.06. 
Election Law Opinion No. JWF-26 (1984). 

6. Reimbursement by candidate 
"Commercial value" as used in directive issued 

by Secretary of State relating to reimbursement 
by candidate to corporation or labor organization 
for use of personnel, facilities, or services of such 
corporation or labor organization in connection 
with an election must be interpreted in light of 
each fact situation so that underlying purpose of 
reimbursement requirement will be effectuated. 
Election Law Letter Advisory No. 1982-1. 

When a corporation provides a candidate with 
benefits of facilities, airplane transportation and 
personnel time, to achieve compliance with this 
chapter, corporation must be reimbursed the cop  
porate coste of such benefits. Election Law Letter 
Advisory No. 1982-1. 

I t  is permissible under this chapter for non- 
affiliated as well as corporate members of an incor- 
porated non-profit trade association to donate 
items to the association's non-profit political edu- 
cation organization, wt&h in turn would sell the 
items to the association's political committee at 
commercial market value for such political commit 
tee's uae in fundraising auctions. Election Law 
Opinion No. DAD99 (1982). 

A member of the legislature may use political 
contributions to pay for transportation to and from 
Austin for legislative purposes. A payment from 
political contributions to a business in one of the 
categories listed in Election Code 5 263.041(a) 
mnst not exceed the amount necessary to reim- 
burse the business for actual expenditures made 
by the busineea. If a situation arises in which a 
payment from political contributions is subject to 
both the restriction in O 268.041 and also the pro- 
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hibition on corporate political contributions, the 
payment to the corporation must be in the amount 
reasonably necessary to reimburse the corporation 
for its expense, neither more nor less. Tex.Ethics 
Comm.Op. No. 249 (1995). 

6. Political expenditure 
A corporation may not pay for the printing or 

mailing of postcards that advocate the election of 
judges who won a local bar poll. Such postcards 
would be "political advertising" and the name of an ' 
individual or group that entered in an agreement 
to have the cards printed would have to appear on 
the postcards as a part of the disclosure statement. 
Tex.Ethics Comm.Op. No. 77 (1992). - 

Corporate exuenditure on a nonnartisan notice 
to infirm employees about an electkn and encour- 
aging people to register to vote is not prohibited as 
a uolitical exuenditure because it is not made in 
connection wiih the campaign for an elective ofliee 
or on a measure, or as an officeholder expenditure. 
Tex.Ethic8 Comm.Op. No. 37 (1992). 

A candidate who owns 50% of the stock in a 
corporation engaged in the advertising business 
may make a payment from a political contribution 
to the corporation to purchase advertiaing services 
and supplies if the payment is in the amount 
necessary to reimburse the corporation for actual 
expenditures; any payment greater than that 
amount would be in violation of section 263.041 of 
the Election Code and a payment less than that 
amount would be an impermissible corporate con- 
tribution. Tex.Ethic8 Comm.Op. No. 36 (1992). 

7. Contributions 
An incorporated trade association may not give 

individuals the option of making a payment for 
registration a t  a convention to a political commit- 
tee rather than to the trade association. Tex.Eth- 
ics Comm.Op. No. 38 (1992). 

A corporation would be making a political contri- 
bution if it permitted the use of corporate assets 
for campaign or oftice holder purposes. TexEth- 
ies Comm.Op. No. 116 (1993). 

An incorporated association may raise funds for 
a general-purpose committee it has established by 
combining contribution solicitations with the asso- 
ciation's yearly dues invoices to its members. . 
Tex.Ethiu Comm.Op. No. 181 (1994). 

A legislator may accept a loan of computer 
equipment from a private company only if accep- 
tance is permissible under Penal Code 5 36.10 and - 
Election Code 8 253.094. Tex.Ethics Comm.Op. 
No. 191 (1994). 

A contribution to a political committee given 
with the restriction that it be used to conduct a 
seminar unrelated to candidate0 or measures is not 
a political contribution; similarly, expenditures for 
such a seminar would not be political expenditures. 
Tex.Ethics Comm.Op. No. 200 (1994). 

A nonprofit corporation formed to produce an 
informational newdetter for distribution to a city 
council member's conatituenta muat form a political 
committee, since such a publication would consti- 
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tute an officeholder contribution. Tex.Ethica 
Comm.Op. No. 242 (1995). 

A corporation that provides all candidates the 
same opportunity to make campaign materials 
available to corporate employees would not be 
making a campign contribution. And that con- 
text "the same opportunity" means not only that 
all candidates must be given the opportunity to 
provide information, but also that the corporate 
communications to each candidate regarding the 
opportunity to provide information must be es- 
sentially the same and that the corporation must 
handle each candidate's information in the same 
way. Tex.Ethic-8 Comm.Op. No. 336 (1996). 

A contribution from a corporation to a county or 
district clerk that is intended to defray the clerk's 
costs of running for an elective position with an 
association of county or district clerks is a prohibit 
ed "officeholder contribution" unless the costa are 
reimbwsable with public money. Tex.Ethics 
Comm.Op. No. 396 (1998). 

7 5  Employee contributions 
Contributions to Texas state candidates made 

through an employee participation plan established 
by a corporation under regulations of the Federal 
Election Commission do not constitute corporate 
contributions under the Texas Election Code, and 
do not trigger any reporting or regismtion re- 
qukmen t s  on the part of the corporation. Corpo- 
rate expenditures to establish and administer such 
an employee participation plan are not political 
expenditures regulated by Title 15 of the Election 
Code. Tex.Ethics Comm.Op. 115 (1993). 

rations or labor unions. Tex.Ethics Comm.Op. No. 
143 (1993). 

A corporation is prohibited by Election Code 
5 253.094 from making expenditures to communi- 
cate with its employees, retirees and their families 
about an election only if the communication "ex- 
pressly advocates" the defeat or election of an 
identified candidate. Tex.Ethica Comm.Op. No. 
198 (1994). 

Waiver af a membership fee to a private dub  is 
a "benetit" purposes of Chapter 36 of the Penal 
Code. Generally, a candidate or officeholder could 
accept an offer to use the facilities of a private club 
for campaign or officeholder purposes. Such a 
contribution would not be permissible, however, if 
the club were incorporated. If a candidate or 
officeholder accepted the opportunity to use the 
facilities of a private club as a campaign contribu- 
tion or an officeholder contribution, the candidate 
or officeholder could not use the facilities for per- 
sonal purposes unrelated to his or her candidacy or 
to his or her duties or activities of office. TexEth- 
ica Comm.Op. No. 268 (1995). 

To avoid the pmhibition on corporate campaign 
contributions it is critical that the terms of a 
contraet between a corporation and a candidate be 
typical of the terms the eorporation offera to politi- 
cal and non-political customers. Tex.Ethics 
CommOp. No. 398 (1998). 

8.4. Incorporated aesoeiation 
An incorporated association may make expendi- 

tures for candidate appearances before the associa- 
tion's members or stockholders only if all candi- 

8. Corporation dates for the ollice are given the same opportunity 

A partnership that has corporate is to appear and are presented on an equal footing. 
subject to the same restrictions on political activity An incorporated association may make e x w d i -  
that apply to corporations. TehEthics Comm.Op. to set up a phone hank to urge Or 

No. 221 (1994). stockholdera and their families to vote for particu- 
lar candidates, or to conduct a partisan g e t o u t  

A political contribution from a partnership does the-vote drive directed a t  those individuals. onlv if 
not become a corporate contribution simply be- 
muse the partnership uses a corporation ta distrib- 
ute its funds. Tex.Ethics Cqmm.Op. No. 108 
(1992). 

A candidate may contract with a carnival corpo- . ration for the corporation to present a carnival a t  
the candidate's fundraiser and remit a portion of 
the proceeds to the candidate in exchange for the 
candidate's provision of land and services if such 
an arrangement reflects the usual and normal 
practice in the carnival industry for contracts with 
non-political as well as political entities. Purchase 
of carnival tickets would be reportable political 
contributions, and so could not be made by corpo- . 

the candidates benefitted have not given their pri- 
or consent or approval. Corporate expenditures 
incurred in issuing a press releaae through the 
corporation's usual press contacts announcing en- 
dorsements of candidates by a political committee 
established by the corporation are prohibited polit 
ical expenditures. TexEthics Comm.Op. No. 340. 

9. Fines and penalties 
A corporation may pay an administrative fine 

assessed under Title 15 of the Election Code 
against the treasurer of a general-purpose commit 
tee that the corporation sponsors. Tex.Ethica 
Comm.Op. No. 216 (1994). 

P 253.095. Punishment of Agent 
An officer, director, or other agen t  of a corporation or labor organization who commits an 

offense under  th is  subchapter i s  punishable for t h e  g r ade  of offense applicable to the  
corporation o r  labor organization. 

Amended by Acts 1987,lOth Leg., ch. 899, 5 1, e K  Sept. 1, 1981. 
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His tor ica l  a n d  S t a t u t o l y  No te s  

Derivation: 

V.T.C.A. Election Code, O 251.010(0. 

Un i t ed  S t a t e s  Sup reme  C o u r t  

First amendment, restrictions on corporate elec- Massachusetts Citizens for Life, Inc., U.S.Mass. 
tion expenditures, see Federal Election Com'n v. 1986, 107 S.Ct. 616, 479 US .  238, 93 L.Ed.2d 639. 

% 253.096. Contribution on Measure 
A corporation or labor organization may make campaign contributions from i t s  own 

proper ty  in connection with a n  election on  a measure only t o  a political committee for 
supporting o r  opposing measures exclusively. 
Amended by Acts 1987,lOth Leg.. ch. 899, O 1, e f t  Sept. 1, 1987. 

His tor ica l  and S t a t u t o r y  No te s  

Derivatlon: 

V.T.C.A. Election Code, BB 261.003(e)(l), 
251.010(a) (part). 

Uni ted  States Supreme  Court 

First amendment, restrictions on corporate elec- Maasachusette Citizens for Life, Inc., .U.S.Mass. 
tion expenditures, see Federal Election Com'n v, 1986, 107 S.Ct. 616, 419 US. 298, 98 L.Ed.2d 639, 

Notes  of  Decisions 

Aiding o r  defeating measures 2 
Authorized contributions 3 
Validity 1 

1. Validity 
Insofar as V.A.T.S. Election Code, art. 14.06, 

prohibited corporations fmm making contributions 
and expenditures for purpose of aiding or defeat  
ing the approval of any measures submitted to a 
vote of the people, it was unconetitutional. Frias 
v. Board of Trustees of Ector County Independent 
School Dist. (Civ.App. 1979) 584 S.W.2d 944, dis- 
missed w.oj., certiorari denied 100 S.Ct. 631, 444 
US. 996, 62 L.Ed.2d 426. 

Insofar as V.A.T.S. Election Code, art. 14.06, 
prohibited corporations from making contributions 
and expenditures "for the purpose of aiding or 
defeating the approval of any measures submitted 
to a vote of the people of this state or any subdivi- 
sion thereof," it was unconstitutional. OpAtty. 
Gen.1978, No. H-1175. 

2. Aiding o r  defeating measures. 
Corporate contributions to political committee 

which used such funds to promote passage of 
school bond issue were permissible. Frias v. 
Board of h r s t e e s  of Ector County Independent 
School Dist. (Civ.App. 1979) 584 S.WPd 944, dis. 
missed w.oj.. certiorari denied 100 S.Ct 631, 444 
US .  996.62 L.Ed.2d 426. 

In instances where labor organization makes 
direct expenditure or a contribution to a specific 
purpose political committee for purpose of aiding 
or defeating a measure, labor organization ia not 
obliged to form a political committee or designate 
a campaign treasurer, although it may decide for 
other reasons to do so. Election Law Letter 
Advisory No. 1982-2. 

If a labor organization contributes any amount 
of money to a specific political committee for pur- 
pose of aiding or defeating a measure, it need not 
report this expenditure ~ i n c e  public disclosure pur- 
pose of this chapter is fulfilled by political commit 
tee reporting the contribution received. Election 
Law Letter Advisory NO. 1982-2. 

Under V.A.T.S. Election Code, art. 14.06, corpo- 
ration may advertise in political committee publica- 
tion regardless of amount paid for such advertising 
if the political committee is directed to measures 
rather than candidates. Election Law Letter Ad- 
visory No. 1982-3. 

3. Authorized eontrib&ns 
There would be exceptions to the rule which 

prohibits the option of payment for registration a t  
a convention of an incorporated trade association 
to a political committee for contributions to a 
political committee for supporting or opposing 
measures exclusively or for expenditures to finance 
the establishment or administration of a general- 
purpose committee. Tex.Ethics Comm.Op. No. 38 
(1992). 
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5 253.097. Direct Expenditure on Measure 
A corporation o r  labor organization not  acting in concert  ~ t h  another person may  make 

one  or more direct  campaign expenditures from i t s  own property in connection with a n  
election on a measure  if the  corporation o r  labor organization makes  t h e  expenditures in 
accordance with Section 253.061 or !253.062 as if thecorpora t ion  or labor organization were an 
individual. 
Amended by Acts 1987,lOth Leg., ch. 899, 5 1, e& Sept. 1, 1987. 

. Histor ica l  a n d  S t a t u t o r y  Notes  

Derivation: 

V.T.C.A. Election Code, $9 261.003(e)(2). . 251.010(a) (part). 

Uni ted  States S u p r e m e  Court 

First amendn?ent, restrictions an corporate elec- Massachusetts Citizens for Life. Inc.. USMass. 
tion expenditures. see Federal Election Com'n v. 1986. 107 S.Ct. 616. 479 US .  228. 93 L.Ed.2d L39. 

Notes  of  Decisions 

Aiding o r  defeating measures 2 
Validity 1 

I. Validity 
Insofar as VA.T.S. Election Code, art. 14.06, 

prohibited corporations from making contributions 
and expenditures for purpose of aiding or defeat- 
ing the approval of any measures submitted to a 
vote of the people, it was unconstitutional. Frias 
v. Board of Rustees of Ector County Independent 
School Dist (CivApp. 1979) 5M S.W2d 944, dii 
missed w.oj., certiorari denied 1M) S.Ct L31. 444 
US .  996,62 L.Ed.2d 426. 

Insofar as V A T S .  Election Code, art. 14.06, 
prohibited corporations from making contributions 
and expenditures "for the purpose of aiding or 
defeating the approval of any measures submitted 
ta a vote of the people of this state or any subdivi- 
sion thereof." i t  was unconstitutional. 0p.Atty. 
Gen.1978, No. H-1175. 

2. Aiding or defeating measures 
Corporate contributions to political committee . which used such funds to promote passage of 

school bond issue were permissible. Frias v. 

Board of Trustees of Ector County Independent 
School Dist (CivApp. 1979) 584 S.W.2d 944, dis- 
missed w.oj.. certiorari denied 100 S.Ct 531, 444 
US. 996,62 L.Ed.2d 426. 

In  instances where labor organization makes 
direct expenditure or a contribution ta a specific 
purpose political committee for purpose of aiding 
or defeating a measure, labor organization is not 
obliged to form a political mmmittee or designate 
a campaign treasurer, although it may decide for 
other reasons to do 80. Election Law Letter 
Advisory No. 1982-2. 

If a labor organization cantributes any amount 
of money to a specific political mmmittee for pur- 
pose of aiding or defeating a measure, it need not 
report this e q n d i t u r e  since public disclosure pur- 
pose of this chapter is fuifdled by political commit- 
tee reporting the contribution received. Election 
Law Letter Advisory No. 1982-2. 

Under V A T S .  Election Code, art. 14.06, corpo- 
ration may advertise in political cammittee publica- 
tion regardless of amount paid for such advertising 
if the politieal committee is directed to measures 
rather than candidates. Election Law Letter Ad- 
visory No. 19824. 

5 253.098. Communication With Stockholders or Members . 
(a) A corporation or labor organization may make one  o r  more  direct campaign expendi- 

tures f rom i t s  own property for t h e  purpose of communicating directly with i t s  stockholders 
o r  members,  as applicable, o r  with the  families of i ts  stockholders o r  members. 

(b) An expenditure under  this  section is not reportable under  Chapter  254. 
Amended by Acts 1987, 70th Leg., ch. 899.9 1, eff. Sept. 1,1987. 

His tor ica l  a n d  S t a t u t o r y  No te s  

Derivation: 

V.T.CA. Election Code, B 2j1.010(c) (part). 
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United S ta te s  Supreme Cour t  

First amendment, restrictions on corporate elec- Massachusetts Citizens for Life, Inc., U.S.Mans. 
tion expenditures, see Federal Election Com'n v. 1986, 107 S.Ct. 616, 479 US. 238, 93 L.Ed.2d 539. 

Notes of Decisions 

Member 1 d a t a  for the office are given the m e  opportunity 
Phone bank 2 to appear and are presented on an equal footing. 

An incorporated association may make expendi- - 
tures to set up a phone bank to urge members or 

1. Member stodrholdera and their families to vote for particu- 
A 'member" of a farm mutual insurance compa- lar candidates, or to conduct a partisan ge tou t  

ny, as provided for in Chapter 16 of the Insurance the-vote dr*e directed at those individuals, only if 
Code, is a "member" of the farm mutual insurance the candidates benefitted have not given their ~ r i .  

- 
Company for PurPosea of Election Code 5 2h3J98. or consent or approval. Corporate expenditures Tex.Ethiea Comm.Op. No. Z27 (1994). incurred in issuing a press release through the 
2. Phone bank corporation's usual press contacts announcing en- 

An incorporated asnociation may make expend,. doracmcnm of candidates by a polnical committee 
tures for candidate appearances before rhe ansocia- established by the corporation are prohibited polit- 
tion's members or etockholders only if all wadi- ical expenditures. TexEthtcs Comm.Op. No. 310. 

8 253.099. Nonpartisan Voter Registration and Get-out-the-Vote Campaigns 
(a) A corporation o r  labor organization may make one o r  more expenditures to finance 

nonpartisan voter registration and getout-the-vote campaigns aimed at i ts stocWlolders o r  
members, a s  applicable, or at the  families of i ts  stockholders o r  members. 

(b) An expenditure under this section is not reportable under Chapter 264. 
Amended by Acts 1987,lOth Leg., ch. 899, 5 1, eft Sept. 1,1987. 

Historical a n d  Sta tutory Notes 

Derivation: 

V.T.C.A. Election Code, 9 251.010(c)(part). 

Library References 

Campaign contributions and expendnurrs, see 
 brook^, 3.5 Texan Practice i, 11.22. 

United S ta te s  Supreme Cour t  

First amendment, restrictions on corporate elec- Massachusetts Citizena for Life, Inc., U.S.Mm. 
tion expenditures, see Federal Election Com'n v. 1986, 107 S.Ct. 616, 479 US. 238. 93 L.Ed.2d 5-39, 

Notes o f  Decisions 

h'onpartlsan expenditures 1 aging people to register to vote is not prohibited as 
a political expenditure because it is not made in - 
connection with the campaign for an elective office . 

1, h'onpartiaan expenditures or on a meanure, or as an officeholder expenditure. 
Corporate expenditure on a nonpartisan notice Tex.Ethics Com.Op. No. 37 (1992). 

to inform employees about an election and encour- 

8 253.100. Expenditures for General-Purpose Committee 
(a) A corporation, acting alone o r  with one o r  more other corporations, may make one o r  

more political expenditures to finance the  establishment o r  administration of a general- 
purpose committee. 
(b) A corporation may make political expenditures to finance the  solicitation of political 

contributions to a general-purpose committee assisted under Subsection (a) from the  stock- 
holders, employees, o r  families of stockholders o r  employees of one o r  more corporations. 
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(c) A labor organization may  engage in activity authorized for a corporation b y  Subsections 
(a) and (b). For purposes of this  section, the  members  of a labor organization are considered 
to b e  corporate stockholders. 

(dl An expenditure under  this  section i s  not  reportable b y  t h e  general-purpose committee 
as a political contribution under  Chapter  254. 
Amended by Acta 1987,lOth Leg., ch. 899,s 1, en. Sept. 1, 1987. 

His tor ica l  and S t a t u t o r y  No te s  

' Derivation: 

V.T.C.A. Election Code, § 251.010(c) (part). 

- Lib ra ry  References  

Campaign contributions and expenditures, see 
Brooks, 35 Texas Practice 5 11.22 

Un i t ed  States s u p r e &  C o u r t  

First amendment restrictions on corporate elec- Massachusetts Citizens for Life. Inc.. U.S.Mass. 
tion expenditures, see Federal Election Cam'n v. 1986, 107 S.Ct. 616, 479 U.S. 238, 93 L.Ed.2d 639. 

Notes  o f  Decisions 

Authorized contributions 2 
Contributions, generally 3 
Corporations 1 
Expenditures 4 

political committee sponsored by the corporation is 
permissible as a solicitation cost under Election 
Code § 253.100(b). Tex.Ethics Comm.Op. No. 362 
(1997). 

~ i n e s  and penalties 5 3. Contributions, generally 
Interest 7 
Use of funds 6 There would be exceptions to the rule which 

prohibits the option of payment for registration a t  - a convention of an incorporated trade association 
to a pa l i t id  committee for contributions to a 

1. Corporations political committee for aupparting or opposing 
No provision in the T e r n  Election Code pmhib- measures exclusively or for expenditures to finance 

its a corporation from being established just to the establishment or administration of a general- 
form a ~olitical committee. There are no restric- ournose committee. Tex.Ethics Comm.0~. No. 38 
tions in the Election Code on who may make ti&). 
pa l i t id  contributions to a corporate political tom- Under Election Code 9 253,100, a corporation. 
mittee. TexEthics Comm.Op. No. 10 (1992). acting along or in concert with one or more corpo- 

2. Authorized cdntributions rations, may finance the administration of a gener- 
al-purpose committee 4 t h  donations from its own 

A corporation may use a payroll deduction plan property. under 253.100 sub.i~sion D, 
to solicit contributians to its general-purpose politi- contributions are not reportable as political contri- 
cal committee, and, if the corporation is a dues- butions by the general.purpose committee. H ~ ~ .  
paying member of an incarporated trade associa- ever, if an individual makes a c o n ~ ~ u t i o n  to a 
tion, it may use its payroll deduction plan to solicit general-purpose committee, speeirying the 
contributions to the trade assaeiation's political ,,,tribution is to be used for administrative ex- 
committee as well. Tex.Ethics Comm.Op. No. 217 penses only, the committee must 
(1994). report the donation as i t  d w s  any other political 

A solicitation for contributions sent to a corpora- ,ontribution. Tex.Ethics Comm.Op. No. 132 
tion's employees in accordance with Election Code (1993). 
5 253.1W(b) may not contain express advo-CY in h incorporated association may rsise funds for 
regard to an identified candidate. Tex.Ethics a genera~-puwose committee it has established by 
Comm.Op. No. 2% (1994. combining contribution solicitations with the asso- 

The solicitable class of an incorporated associa- ciation's yearly dues invoices to its members. 
tion includes the solicitable class of each of its TexEthics Comm.Op. No. 181 (1994). 
member corporations. Tex.Ethics Comm.OP. No. Whether a general-purpose political committee 
223 (1994). is willing to honor a request to use a contribution 

A corporation's payment of funds to an employee from an individual for administrative purposes only 
activity fund as a prize for the group of employees is a matter between the contributor and the com- 
that contributes the most to a general-purpose mittee. A contribution from an individual to a 
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general-purpose political committee that is ear- 
marked for administrative purposes must be re- 
ported. Tex.Ethica Comm.Op. No. 344,(1996). 

A labor organization would be making a political 
contribution to a political committee if it honored a 
request from its membera to transfer a portion of 
a member's required membership dues to the po- 
l i t i d  committee. Tex.Ethica Comm.Op. No. 379 
(1997). 

4. Expenditures 
An incorporated trade association may finance 

costs dhc t i y  connected with a fundraiser held for 
the benefit of a general-purpose committee it as- 
sista under Election Code B 259.100(a), including 
the cost of meah and invitatione, for its stoekhold- 
era, membera, employees, or the families of such 
peraons. Any costa associated with the fundraiser 
attributable to individuals who are not stockhoid- 
era, members, or employees or family of sto$khold- 
era, members, or employees of the corporation 
may not be paid from the funds of the corporation. 
Such costs should be calculated as the actuai cost 
of an individual's attendance a t  the event, or if 
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actual cost is not reasonably determinable, then 
the cost shall be calculated as a pro rata share of 
the total cost of the event. Tex.Ethim Comm.Op. 
No. 163 (1993). 

5. Fines and penalties 
A corporation may pay an administrative fine 

assessed under Title 15 of the Election Code 
against the treasurer of a general-purpose commit 
tee that the corporation sponsors. Tex.Ethics , 
Comm.Op. No. 216 (1994). 

6. Use of funds 
Any transfer of funds fmm labor organization 

property to a political committee may be used only - 
for purposes permitted by Election Code section 
253.100. Tex.Ethics Comm.Op. No. 379 (1997). 

7 Interest 
Interest earned on money belonging to a labor 

organization can be used for political committee 
purposes only to the extent permitted by Election 
Code section 253.100. Tex.Ethim Comm.Op. No. 
379 (1997). 

8 253.101. Unlawful Contribution or Expenditure by Committee 
(a) A political committee assisted by a corporation o r  labor organization under  Section 

263.100 may  not  make a political contribution or political expenditure in whole o r  part from 
money t h a t  is known b y  a member  o r  officer of t h e  political committee to b e  dues, fees, o r  
o ther  money required as a condition of employment o r  condition of membership in a labor 
organization. 

(b) A person who violates this  section commits a n  offense. An offense under  this  section i s  
a felony of the  th i rd  degree. 
Amended by Acts 1987,70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

His tor ica l  a n d  S t a t u t o r y  Notes 

Derivation: 

V.T.CA Eiection Code, B 2j1.010(c) (part). (e) 
(part). 

Uni ted  States S u p r e m e  C o u r t  

First amendment, restncuons on corporate elec- .Masshchusctw Citizens for Life, Inc , U.S Mass. 
uon cxpend~tures, see Federal Election Com'n r. 1986. 107 S Ct 616. 479 U S 238. 93 L.Ed 2d 3 9  

No te s  of  Decisions 

Construction and application 1 
Dues and fees 3 
Solicltatlon of contributlona 2 

- 
2. Solicitation of contributions 

An incorporated association may raise finds for 
a general-purpose committee it has established by 
combining contribution solicitations with the asap  
ciation's yearly dues invoices to its membera. 
Tex.Ethics Comm.0~. No. 181 (1994). 

1. Construetlon and spplication - - . , . . 
8.  uues  ana  tees 

Since violations of VAT.% Eiection Code, art. A, ~ncorporated trade mocjation may not give 
14.06, involved penal sanctions, any omissions or individuals the option of making a payment for 
ambiguity in statute had to be construed in favor registration a t  a convention to a political commit 
of one who waa subject to the penal provisions, tee rather than to the trade association. Tex.Eth- 
Election Law Opinion No. DAD-18 (1982). ics Comm.0~. No. 38 (1992). 



REGULATING FUNDS 8: CAMPAIGNS 8 253.103 
Title 15 

5 253.102. Coercion P r o h i b i t e d  
(a) A corporation or labor organization or a political committee assisted by a corporation or 

labor organization under Section 253.100 commits an offense if it  uses or threatens to use 
physical force, job discrimination, or financial reprisal to obtain money or any other thing of 
value to be used to influence the result of an election or to assist an officeholder. 

(b) A political committee assisted by a corporation or labor organization under Section 
253.100 commits an offense if i t  accepts or uses money or any other thing of value that is 
known by a member or officer of the political committee to have been obtained in violation of 

i Subsection (a). 
(c) An offense under this section is a felony of the third degree. 

Amended by Acta 1987,70th Leg., ch. 899, 5 1, eff. Sept. 1, 1981. 

. Historical and Statutory Notes 

Derivation: 

V.T.CA Election Code, § 251.010(c) (part), (e) 
(part). 

United States Supreme Court 

First amendment, restrictions on corporate elee- Massachusetts Citizens for Life. Inc.. U.S.Mass. 
tion expenditures, see Federal Election Com'n v. 1986, 107 S.Ct 616, 479 US. 238, 93 L.Ed.2d 639. 

Notes of Decisions 

Construction and application 1 ambiguity in statute had to be construed in favor 
of one who was subject to the penal provisions. - 
Election Law Opinion No. DAD-18 (1982). 

1. Construction and application 
Since violations of VATS. Election Code, art. 

14.06. involved penal sanctions, any omissions or ' 

8 253.103. C o r p o r a t e  Loans 
(a) A corporation may not make a loan to a candidate, officeholder, or political committee 

for campaign or officeholder purposes unless: 

( 1 )  the corporation has been legally and continuously engaged in the business of lending 
money for a t  least one year before the loan is made; and 

(2) the loan is made in the due course of business. 

(b) This section does not apply to a loan covered by Section 253,096. 

(c) A person who violates this section commits an offense. An offense under this section is 
a felony of the third degree. 

Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1981. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, § 251.010(c) (part), (e) 
(part). 

United States Supreme Court 

First amendment, restrictions an corporate elec- Massachusetts Citizens for Life, Inc., U.S.Mass. 
tion expenditures, see Federal Election Com'n v. 1986, 107 S.Ct. 616, 479 US. 238, 93 L.Ed.2d 639. 
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Notes  o f  Decisions 

1. Construction and application 
Since violations of V A T S .  Election Code, art. 

14.06, involved penal sanctions, any omissions or 
ambiguity in statute had to be construed in favor 
of one who was subject to the penal provisions. 
Election Law Opinion No. DAD-18 (19821. 

2. Loans 
Where ioan was made by bank to political com- 

mittee in the ordinary course of business and 
bank's sole purpose in making the loan waa to 
make a profit, there was no violation of V.A.T.S. 
Election Code. art. 14.07, as i t  existed on March 6. 
1976, date of ioan, proscribing loans to political 
committees "for the purpose of aiding or defeating 
the nomination or election of any candidate!' Ho- 
gue v. National Bank of Commerce of San Antonio 
(Civ.App. 1978) 562 S.W.2d 291, ref. n.r.e.. 

Within V.A.T.S. Election Code, art. 14.07, pro- 
scribing loan by corporation to political committee 
"for the purpose of aiding or defeating the nomina- 
tion or election of any candidate," word "purpose" 
meant the purpose or intention of the lender in 
making the loan, and not the actual use of the 
proceeds by the committee; "purpose" was synon- 
ymous with plan, intent, object and aim. Hogue 
v. National Bank of Commerce of San Antonio 
(Civ.App. 1978) 562 S.W.2d 291, ref. n.r.e.. 

Under subsec. 3.11(b) of Vernon's Ann.Civ.St. 
M29t-2 (repealed; see, now V.T.C.A. Government 
Code. 5 311.001 e t  seq.) providing that if penalty 
was reduced by reenactment. revision or amend- 
ment of statute, penalty vHas to be imposed accord- 
ing to the statute as amended, V.A.T.S. Election 
Code, art. 14.07, aa amended, which expressly au- 
thorized loans by banks to political committees was 
controlling and candidate opposed by political com- 
mittee in question had no cause of action agaimt 
bank under art. 14.07 aa amended, which generally 
prohibited corporations from making gifts, loans, 
or payments to candidates and political commit 
tees. Hogue v. National Bank of Commerce of 
San Antonio (CLv.App. 1978) 662 S.WBd 291, ref. 
n.r.e.. 

After bank which had been in business for less 
than one year made loans to candidate in violation 
of this section, defense of illegality applied to 
renewal notes made after bank had been in busl- 
new for more than one year. Plaza Nat. Bank v. 
Monfrey (App. 4 Dist. 1986) 706 S.W.2d 714, ref. 
n.r.e.. 

Although a loan described in subd. (C) of 
V.A.T.S. Election Code, art. 14.06, was not a con- 

tribution from the lending institution, a recipient 
candidate was required to disclose on the sworn 
statement coverinn that reoor t in~ oeriod the full 
name and compleG address of &fh person who 
guaranteed the loan, regardless of the amount 
guaranteed by each person, the date and total 
value of the loan or the value of each guarantee. 
Election Law Opinion No. JWF-22 (1983). I 

A loan made to a candidate for use in the 
candidate's campaign by a corporation which was 
legally engaged in the business of lending money 
and which had conducted such business continu- 
ously for more than one year prior to making of - 
such loan waa not a contribution from the lending 
institution or bank under V.A.T.S. Election Code, 
art. 14.06 (transferred; now. this section). provided 
that the loan was made in the due course of 
business in accordance uith the applicable banking 
laws and regulations, but once the candidate ex- 
pended the proceeds from this loan for political 
purposes under subd. (El of V.A.T.S. Election 
Code, art. 14.01 [transferred; now, subd. (5) of 
9 251,0011, the candidate would report such dis- 
bursementa as expenditures on the applicable 
sworn statement. Election Law Opinion No. 
JWF-22 (1983). 

A loan made to a lending corporation's own 
political committee is not a prohibited corporate 
contribution under this chapter if the corporation 
has been legally engaged in the business of lending 
money continuously for more than one year prior 
to the making of such loan and the loan is made in 
due course of business under terms comparable to 
those on the open market. Election Law Opinion 
No. JWF-26 (19841. 

If a bank made a loan to a political committee 
and had no intention of seeking repayment and in 
fact failed to seek repayment by the committee, 
the bank had made a prohibited contribution under 
V.A.T.S. Election Code, art. 14.06, to the extent 
that the loan was not repaid. Election Law Opin- 
ion No. JWF-26 (1984). 

A bank which prodded a loan to a political 
committee under more favorable terms than those 
offered to the bank's nonpolitical customers violat- 
ed subsec. (A) of V.A.T.S. Election Code, art. 14.06. 1 

Election Law Opinion No. JWF-26 (1984). 

3. Due course of business 
Findings that bank made loan indirectly to can- , 

didate "for his election campaign" and that bank 
knew that proceedn of the loans were to be used by 
candidate "in his election campaign" w e n  equiva- 
lent of finding that loans were made for purpose of 
aiding election of candidate aa prohibited by 
8 261.010 [now, this section]. Plaza Nat. Bank v. 
Monfrey (App. 4 Dist. 19861 706 S.W.2d 714, ref. 
n.r.e.. 

5 253.104. Contribution to Political Party 
(a) A corporation o r  labor organization may  make a contribution from its own property to a 

political par ty  to b e  used as provided b y  Chapter  257. 
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(b) A corporation or labor organization may not knowingly make a contribution authorized 
by Subsection (a) during a period beginning on the 60th day before the date of a general 
election for state and county officers and continuing through the day of the election. 

(c) A corporation or labor organization that knowingly makes a contribution in violation of 
this section commits an offense. An offense under this section is a felony of the third degree. 
Added by Acts 1891, 72nd Leg., ch. SW, 5 6.08, off, Jan. 1,1892. 

Historical and Statutory Notes 

For effective date and applicatlon of the ID91 
act, see Hiatorid and Statutory Notes follovdng 

Cross References 

Punishment, Third Degree Felony, see V.T.CA. Time for accepting contributions authorized by 
Penal Code 5 12.34. this section, see V.T.C.A.. Election Code 5 257.004. 

Reporting of contributions authorized by this 
section, see V.T.CA., Election Code 5 257.003. 

Notes of Decisions 

Construction and application 1 
Contribution from own property 3 
Purpose of law 2 

1. Construction and application 

Since violations of V.A.T.S. Election Code, art. 
14.06, involved penal sanctions, any omissions or 
ambiguity in statute had to be construed in favor 
of one who was subject to the penal provisions. 
Election Law Opinion No. DAD-18 (1982). 

I t  is permissible for a corporation to make a 
donation to help defray the administrative operat- 
ing costs of a county political party headquarters 
when the donation is not intended to be and will 
not in fact be used or held for some election for the 
munose of aidinr or defeatinr the nomination or 
election of any candidate. ~ iec t ion  Law Opinion 
No. DAD-M (1982). 

I t  was permissible for a corporation to make a 
donation to help defray the administrative operat- 
ing costa of a county or state political party head- 
quartera to the extent that the donations did not - become directly or indirectly utilized for activities 
which would have constituted "contributions" as 
defined in subsec. (d) of V.A.T.S. Election Code, 
art. 14.01. and the criminal sanctions in this chap 
ter made it especially advisable for the state or 
county political parties and corporations involved 
to have been able to establish that corporate dona- 
tions were not and would not be accepted or 
utilized for anv oumose which could have been 
construed a co"n&b;tion. Election Law Opinion 
No. JWF-3 (19E3). 

Plaintiffs in a lawsuit may contribute a payment 
made to the plaintiffs in settlement of the lawsuit 
to a political party to use for campaign purposes as 
long as none of the plaintifls is an entity subject to 
the restrictions on political contributions fmm cor- 
porations or labor organizations in subch. D of 
Chapter 2.53 of the Election Code. TexEthics 
Comm.Op. No. 299 (1m6). 

Title 15 of the Election Code does not prohibit a 
corporation from making contributions to a candi- 
date for county chair of a political party. Tex.Eth- 
ies Comm.Op. No. 301 (1996). 

2. Purpose of law 

Purpose of Legislature in enacting V A T S .  
Election Code. art. 14.06 was not to limit fundinn " 
fur the pnmanes, but mther to control fundmg lor 
cand~dater and measurer Elcct~on Lau O p m m  
50 DAU-IS 11982). 

3. Contribution from own property 
A political party may accept contributions from a 

corporation to be used to purchase a building for a 
permanent party headquarters, provided that the 
party complies with Election Code Chapter 257 
relating to corporate and labor union contributions 
to a political party. Tex.Ethics Comm.Op. 176 
(1993). 

A county executive committee of a political party 
may not use corporate contributions to pay the 
costs associated with the printing and distribution 
of brochures soliciting donations to and member- 
ship in the party or the costs associated with voter 
registration drives. TexEthics Comm.Op. No. 272 
(1995). 
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[Sections 263.105 to 253.130 reserved for expansion] 

SUBCHAPTER E. CIVIL LIABILITY 

Q 253.131. Liab i l i ty  to Candidates 
(a) A person who knowingly makes o r  accepts a campaign contribution or makes a 

campaign expenditure in violation of this chapter is liable for damages a s  provided by this 
section. 

Co) If the contribution o r  expenditure is in support of a candidate, each opposing candidate ' 
whose name appears on the  ballot is entitled to  recover damages under this section. 

(c) If the  contribution o r  expenditure is in opposition to  a candidate, the  candidate is 
entitled to recover damages under this section. 

(d) In this section, "damages" means: 

(1) twice the value of the  unlawful contribution o r  expenditure; and 
(2) reasonable attorney's fees incurred in the  suit. 

(e) Reasonable attorney's fees incurred in the  suit may be awarded to  the  defendant if 
judgment is rendered in the  defendant's favor. 
Amended by Aeta 1987, 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Derivation: 

V.T.CA. Election Code, 55 261.OWa), @). 
261.010(dI(partl. 

Library References 

Campaign contributions and expenditures, see 
Brooks, 35 Texea Practice 5 11.22. 

United States  Supreme Cour t  

First amendment, restrictions on corporate elec- Massachusetts Citizens for Life, Inc., U.S.Mass. 
tion expenditures, see Federal Election Com'n v. 1986, 107 S.Ct 616, 479 US. 238, 93 L.Ed.2d 539. 

Notes of  Decisions 

Attorney fees 3 
Construction and application 1.5 
Contributions and expenditurea 4 
Dama-s 2 
Knowingly 5 .  
Validity 1 
- 

requirements to withstand contributors' First 
Amendment free speech challenge; that person 
enforcing law and receiving damages could be pri- 
vate party rather than state did not amount to 
additional restriction on First Amendment rights. 
Osterberg v. Peca (Sup. 2000) 12 S.WBd 31, eertio- , 
mi denied 120 S.Ct. 2690, 530 US. 1244, 147 
L.Ed.2d 962. 

1. Validity 1.5. Construction and application 
Pmvbion of VATS. Election Code, art ~ l ~ ~ t i ~ ~  code provision mating right of . 

14.M(b), for re.erovely of double damages by m d i -  action through which opposing csndidates could 
date for office with respect to any contribution seek civil fmm individuals ,who made made to his opponent by corporation did not do- illegal campsign was designed to de. late pmvision of Const. Art. 3, 8 36, that no statute 
shall more than one subjed which shall be ter violators and encourage enforcement by candi- 

dates and others directly participating in process, 
expressed in title. Scott v. Handy-Andy, Inc. (Ck. than placing entire enforcement burden on App. 1973) 490 S.W.2d 196, ref. n.r.e.. the government Osterberg v. P e a  (Sup. 2000) 12 

Election Code prpvision creating private .ateright of S.W.3d 31, certiorari denied 120 S.Ct. 2690, 530 
achon thmugh whch opposlng m d ~ d a t e s  could U.S. 1244, 147 L.Ed2d 962. 
seek CMI damages from individuals who made 
illegal campaign contribution8 advanced sufficient 2. Damages 
state interests of deterring violators and encourag- Political candidate was entitled to receive from 
ing candidates' enforcement of Code's reporting political committee penalty sum representing dou- 
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ble amount spent in support of rival candidate 
during period when committee waa in violation of 
requirement that It designate campaign treasurer, 
under this section; imposition of damages was 
mandatory. Ragadale v. Pmgreseive Votem 
League (App. 6 Dist. 1990) I90 S.W.2d 77, writ 
granted, d h e d  in pan, reversed in part 801 
S.W.2d 880, reheurlng ovenuiod. 

Court of Appeals could reform Judgment award- 
ing electlon candidate $1 and enter judament for ' m m c t  amount in suit bmught under this section 
allowing candidate to recover horn political com- 
mittee which had received contributions prlor to 
designating campalgn treasurer penalty conslating - of double amount of campaign contributiona made 
by committee to opponent, without necessity of 
remanding w e ;  records of expenditures were de- 
tailed, and were not controverted. Ragadale v. 
Pmgressive Voters League (App. 6 Dint. 1890) 790 
S.WPd 77, writ granted, firmed in part, reversed 
in part 801 S.W.2d 880, rehearing overruled. 

An award of damages to a candidate in a lawsuit 
brought under the Election Code 5 253.131 is not a 
contribution given with intent to aid the recipient's 
campaign, nor is the award of damages reportable 
by the recipient under any provision of Title 16 of 
The Election Code. Tex.Ethics Comm.Op. No. 
3294 (1996). 

3. Attorney fees 
Trial court abused discretion by awarding candi- 

date who had obtained a judgment against political 
committee supporting opposing candidate $160 in 
attorney fees. Ragsdale v. Progressive Voters 
League (App. 6 Dist. 1990) 790 S.W.2d 77, writ 
granted, a f f m e d  in part, reversed in part 801 
S.W.2d 880, rehearing overruled. 

In  awarding attorney fees incurred by party 
prevailing on election law violations claim, court 
must take into account factors including nature 
and complexity of case, nature of services provided 
by counsel, time required for trial, the client's 
interest that is a t  stake, responsibility imposed on 
counsel, and skill and expertise required. Rags- 
dale v. Progressive Voters League (Sup. 1990) 801 
S.W.2d 880, rehearing overruled. 

Award of only $150 in attorney fees to candidate 
who prevailed on his claims of election law viola- 

r tions by group supporting his opponent was an 
abuse of discretion where candidate's attorney's 
testimony as to time involved, nature of services 
rendered, and ressonableness of $22.600 fees . charged was uncontroverted. Ragsdale v. Pro- 
gressive Voters League (Sup. 1990) 801 S.W.2d 
880, rehearing overruled. 

In judge's action against defendants ariaing fmm 
improper expenditures for advertising during 
judge's reelection campaign, judge waived recovery 
of attorney fees by failing to obtain jury finding on 
attorney fees. Osterberg v. Peca (App. 8 Dist. 
1997) 962 S.W2d 121, review granted, dfirrned in 
part, reversed in part, rehearing overruled, with- 
dram and superseded on overruling of rehearing 
12 S.W.3d 31, certiorari denied 120 S.Ct. 2690, 530 
US. 1244, 141 L.Ed.2d 962. 

1 
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Candldate's failure to object, before entry of 
incomplete verdict, when Jury dld not return an- 
swer to jury question regarding candidate's entitle- 
ment to attorney fees !n action he brought alleglng 
llle@ campdgn contributlons under Election Code 
was waiver of any beneflt Rom jury question. 
Osterberg v. Peca (Sup. 2000) 12 S.W.8d 81, cettio- 
rarl denied 120 S.Ct. 2690, 680 U.S. 1244, 141 
L.Ed.2d 962. 

4. Contrlbutlons and expendlturer 
Election Code pmvleion stating that any person 

who knowingly makes or knowingly accepts unlaw- 
ful campaign contribution b dvilly liable te  each 
oppoalng candidate whose named appeared on bal- 
lot in election in which unlawful contribution or 
expenditure was involved imposed dvil liability for 
unlawful campaign contributiona or expenditures 
but not for unreported contributions or expendi- 
tures, and thus, proviaion did not apply to permit 
Supreme Court candidate who did not become 
successful candidate's opposing candidate until af- 
ter primary election to assert cause of action 
against opponent for campaign contribution and 
expenditure reporting violations connected with 
primary. Howell v. Mauzy (App. 3 Dist. 1994) 899 
S.WBd 690, u n t  denied. rehearing of writ of error 
overruled. 

For purposes of Election Code's reporting and 
disclosure requirements. "direct campaign expendi- 
ture" by individual in candidate election includes 
only those expenditures that "expressly advocate" 
election or defeat of identified candidate. Oster- 
berg v. Peca (Sup. 2000) 12 S.W.3d 31, certiorari 
denied 120 S.Ct 2690. 530 US. 1244. 147 L.Ed.2d 
962. 

Advertisement urging voters to vote for candi- 
date's opponent if voters believed that the "Court 
house exists for the people, and not for judges, 
accidents of politics, and lawyers," that "[tlhe spirit 
of the law, not just the letter, must be employed 
for justice and the people." and that "[elfficiency a t  
the expense of justice cannot be tolerated," did 
"expressly advocate" a candidate's election or de- 
feat, for purposes of Election Code which required 
reporting and disclosure of expenditures on such 
advertiaemenffi, despite allegedly ambiguous lan- 
guage, where clear message was that voters should 
choose opponent. Osterberg v. Peca (Sup. 2000) 
12 S.WJd 31, certiorari denied 120 S.Ct. 2690, 530 
US. 1244, 147 L.Ed.2d 962. 

An individual who provides free legal services to 
a candidate who brings a laweuit under Election 
Code 5 263.131 makes a nonreportable political 
contribution, since the contribution of an individu- 
al's personal senice is not required to be reported. 
Tex.Ethics Comm.Op. No. 329 11996). 

5. Knowingly 
Trial court acted within its discretion in defining 

term "knowingly." for purposes of statute proviz 
ing civil cause of action to aggrieved candidates 
against person who knowingly makes or accepte 
campaign contribution or makes campaign expen- 
diture in violation of Election Code, as being aware 
of nature of conduct or that circumstances exist, 
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and as being aware that conduct is reasonably 
certain to be in violation of the law; court also 
instructed jury on law applicable to direct cam- 
paign expenditures and on reporting requirements 
applicable to campaign treasurers of political com- 
mittees. Osterberg v. Peea (App. 8 Dist. 1997) 952 
S.W.2d 121, review granted. affirmed in part, re- 
versed in part, rehearing overruled, withdrawn and 
superseded on overruling of rehearing 12 S.W.3d 
31, certiorari denied 120 S.Ct. 2690, 530 U.S. 1244, 
147 L.EdPd 962. 

Under statute providing private cause of action 
to candidates against person who knowingly makes 
or accepta campaign contribution or makes cam- 
paign expenditure in violation of Election Code, 
person is liable iI there was a violation of another 
provision of Election Code and if that violation was 
committed knowingly. Osterberg v. Peca (App. 8 
Dist. 1997) 952 S.W.2d 121, review granted, af- 
firmed in part, reversed in part, rehearing over- 
mled, withdrawn and superseded on overruling of 
rehearing 12 S.W.3d 31, certiorari denied 120 S.Ct. 
2690,630 U.S. 1244, 147 L.Ed.2d 962. 

Jury's finding that defendant knowingly violated 
Election Code through advertising expenditures 
and was thus liable to judge who ran for reelection 
was supported by evidence that judge spoke a t  bar 
association meeting approdmately one month prior 
to eledion and accused defendant of playing "fast 
and loose" with Election Code and that listener 
told defendant about judge's comments. Oster- 
berg v. Peca (App. 8 Dist 1997) 952 S.WPd 121, 
review granted, a l f i e d  in part, reversed in part. 
rehearing overruled, withdrawn and superseded on 
overruling of rehearing 12 S.W.3d 31. certiorai 
denied 120 S.Ct. 2690, 630 US .  1244. 147 L.Ed.2d 
962. 
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Evidence did not support finding that defendant 
knowingly violated Election Code, and thus defen- 
dant was not liable to judge who had run for 
reelection: defendant participated in relevant ex- 
penditures for advertisement opposing judge's re- 
election, but record was completely dwoid of evi- 
dence that defendant participated in expenditures 
with knowledge that they were in violation of 
Code. Osterberg v. Peca (App. 8 Dist. 1997) 9.52 
S.W.2d 121, review granted, affirmed in part, re- , 
versed in part, rehearing overruled, withdraw and ' 
superseded on overmling of rehearing 12 S.W.3d 
31, cert iowi denied 120 S.Ct. 2690,530 U.S. 1244, 
147 L.Ed.2d 962. 

Candidate who seeks to enforce Election Code 
- 

reporting requirements is not required to prove 
that pmons  making unreported expenditures 
against candidate knew they were breaking law; 
language of statute creating damages remedy for 
violation of Election Code, as well as language and 
structure of Election Code, demonstrate legisla- 
ture's intent that " k h i n g l y "  refer only to act of 
making or accepting contribution or expenditure 
and not to whether contribution or expenditure 
violated Election Code. Osterberg v. Peca (Sup. 
2MN)) 12 S.W.3d 31, certiorari denied 120 S.Ct. 
2690, 630 U.S. 1244, 147 L.Ed.2d 962. 

Court of Appeals' error in requiring candidate to 
prove that Election Code violators knew they were 
violating Code ww harmless as to violator whom 
Court found to have k n o w  he was violating Code, 
but was reversible ss to violator whom Court found 
not to possess such knowledge. Osterberg v. Peca 
(Sup. 2000) 12 S.W.3d 31, certiorari denied 120 
S.Ct 2690.530 US. 1244, 147 L.Ed.2d 962. 

P 253.132. Liability to Political Committees 
(a) A corn t ion  or labor or&tion that kno~n~lv makes a camaim contribution to a 

p o k a l  c o i m i t t e e  o r  a direct  &npaign expenditure k kola t ion  of ~ u k c h i p t e r  D is liable for 
damaees  a s  orovided b v  this section t o  each oolitical committee of oooosinn interest  in t h e  
election in connection G t h  which the  contribution o r  expenditure i s  made. 

' 

(b) In  this  section. "damages" means: 

(1) twice t h e  value of the  unlawful contribution o r  expenditure; and  

(2) reasonable attorney's fees incurred in t h e  suit. 

(c) Reasonable attorney's fees incurred in the  suit  m a y  b e  awarded to the  defendant if 
judgment i s  rendered in t h e  defendant's favor. 

Amended by Acta 1981,lOth Leg.. ch. 899, § 1, efl. Sept. 1.1987. 

His tor ica l  a n d  S t a t u t o r y  No te s  

Derivation: 

V.T.CA Election Code, § 2jI.O10(d) (part). 

Uni ted  States S u p r e m e  C o u r t  

First amendment, restrictions on corporate elec- Massachusetts Citizens for Life, Ine., U.S.Mass. 
tion expenditures, scc Federal Election Com'n v. 1986, 107 S.Ct 616, 479 U.S. 238, 93 L.Ed.2d 539. 
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6 253.133. LiabiHty to State 
A pereon who knowingly makes o r  accepta a political contribution o r  makes a political 

expenditure in violation of this chapter is liable for damages to the  state in the  amount of 
triple the  value of the unlawful contribution o r  expenditure. 
Amendedby Acts 1887,70th Leg.. ch. 899, B 1, en. Sept. 1,1987. 

Historical and  Sta tutory Notes 

V.T.C.A. ElecUon Code, BB 261.00B(c), 
%1.010(d). 

- United States Supreme Court  

F h t  amendment, restrictione on corporate elec- Masaachusette C i thns  for Life, Inc.. USMass. 
tion expenditures, see Federal Election Com'n v. 1986, 107 S.Ct. 616, 479 US. 238, 99 L.Ed.2d 699. 

O 253.134. Civ i l  Penalties Imposed by Commission 
This titie does not prohibit the imposition of civil penalties by the  commission in addition to 

criminal penalties or other sanctions imposed by law. 
Added by Acte 1991, 72nd Leg., ch. 304, S 5.09, eft Jan. 1, 1992. 

Historical a n d  Sta tutory Notes 

1991 Legislation 
For effective date and application of the 1991 

act, see Historical and Statutory Notes following 
5 251.001. 

SUBCHAPTER F. JUDICIAL CAMPAIGN FAIRNESS ACT 

5 253.151. Appl icab i l i ty  of Subchapter 
This subchapter applies only to a political contribution o r  political expenditure in connection 

with the  office oE 
(1) chief justice o r  justice, supreme court; 
(2) presiding judge o r  judge, court of criminal appeals; 
(3) chief justice o r  justice, court of appeals; 
(4) district judge; 
(6)  judge, statutory county court; o r  
(6) judge, statutory probate court. 

Added by Acte 1995, 74th Leg., ch. 763, § 1, eff. June 16, 1995. 

Historical and  Sta tutory Notes 

1995 Legislation "See. 11. (a) For purposes of Subchapter F, 
sections lo(d) 11 of the ,995 ~~t pm\ide: Chapter 253. Election Code, as added by this Act, 

not later than the 15th day after the effective date 
"[See. 10.1 (d) Subehapter F, Chapter 253, E lx -  of Section 1 of this Act, the sec re tw  of state shall: 

tion Code, as added by this Act, applies only to a "(I) deliver to the Texas ~thics~Commission a 
political contribution accepted or politicsl expendi- written cerWication of the population of each judi- 
ture made on or after the effective date of Section cial district for which a candidate for judge or 
1 of this Act. A political contribution accepted or justice must file a campaign treasurer appointment 
political expenditure made before the effective date with the commission; and 
of Section 1 of this Act is governed by the law in "(2) deliver to the county clerk of each county a 
effect on the date the contribution was accepted or written certification of the county's population, if 
the expenditure was made and is not aggregated the county: 
with political contributions accepted or political "(A) comprises an entire judicial district under 
expenditures made on or after that date." Chapter 26, Government Code; or 
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"(B) has a statutory county court or statutory 
probate court, other than a multicounty statutory 
county court created under Subchapter D, Chapter 
25, Government Code. 

"(b) On receipt of the certification of population 
under Subsection (a) of this section, the Texas 
Ethlcs Comm~ss~on or county clerk. ac appropriate. 
shall makc available lo each candidate for an omcc 
covered hy Suhehdpter F. Chapter 'W. Election 

Code, as added by this Act, written notice of the 
contribution limits applicable to the office under 
Section 2.9.155, Election Code, as added by this 
Act, and the expenditure limits applicable to the 
office under Section 253.168. Election Code, as 
added by this Act. 

"(c) In this section. "udicial district" means the 
territory from which a judicial candidate is elcct- 
ed." 

Notes of Decisions 

In general I district has yet to be approved by the United 
States Department of Justice, provided that the - 
candidate filed a campaign treasurer appoint 

1. In general ment and a Judicial Declaration of Intent fonn 
A judicial eandidate for a newly created district with the proper filing authority for the newly 

court may accept politid contributions and make created district court. TexEthiw Comm.0~. No. 
political expenditures despite the fact *at the new 288 (199.5). 

g 253.152. Definitions 
In this subchapter: 

(1) "Complying candidate" or "complying officeholder" means a judicial candidate who 
files a declaration of compliance under Section 263.164(a)(l). 

(2) "In connection with an election" means: 
(A) with regard to a contribution that is designated in writing for a particular election, 

the election designated; or 
(B) with regard to a contribution that is not designated in writing for a particular 

election or that is designated as an officeholder contribution, the next election for that 
office occurring after the contribution is made. 
(3) "Judicial district" means the territory from which a judicial candidate is elected. 
(4) "Noncomplying candidate" means a judicial eandidate who: 

(A) files a declaration of intent to exceed the limits on expenditures under Section 
253.164(a)(2); 

(B) files a declaration of compliance under Section 233.164(a)(1) but later exceeds the 
limits on expenditures; 

(C) fails to Ne  a declaration of compliance under Section 233.164(a)(l) or a declaration 
of intent under Section 253.164(a)(2); or 
(D) violates Section 253.173 or 233.174. 

(5) "Statewide judicial office" means the office of chief justice or justice, supreme court, 
or presiding judge or judge, court of criminal appeals. 

Added by Acts 1995, 74th Leg., ch. 763, B 1, efl. June 16, 1995. Amended by Acts 1997, 75th Leg., ch. 
479, 5 1, eft Sept. 1, 1997. 

Historical and Statutory Notes 

I995 Legislation 
For application pro\iaion of the 1995 Act, see 

notes following V.T.C.A, Election Code 8 253.161. 

5 253.153. Contribution P r o h i b i t e d  E x c e p t  During E l e c t i o n  P e r i o d  
(a) A judicial candidate or officeholder, a specific-purpose committee for supporting or 

opposing a judicial eandidate, or a speeific-purpose committee for assisting a judicial office- 
holder may not knowingly accept a political contribution except during the period: 

(1) beginning on: 
(A) the 210th day before the date an application for a place on the ballot o r  for 

nomination by convention for the office is required to be filed, if the election is for a full 
term; or 
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(B) the later of the 210th day before the date an'application for a place on the ballot or 
for nomination by convention for the office is required to be filed or the date a vacancy in 
the office occurs, if the election is for an unexpired term; and 
(2) ending on the 120th day after the date of: 

(A) the general election for state and county officers, if the candidate or officeholder 
has an opponent in the general election; 

(B) except as provided by Subsection (c), the runoff primary election, if the candidate 
or officeholder is a candidate in the runoff primary election and does not have an 
opponent in the general election; or 

(C) except as provided by Subsection (c), the general p&nary election, if the candidate 
or officeholder is not a candidate in the runoff primary election and does not have an 
opponent in the general election. 

(b) Subsection (a)(2) does not apply to a political contribution that was made and accepted - with the intent that it  be used to defray expenses incurred in connection with an election 
~nntsxt .-..-- 

(c) Nowithstanding Subsection (a)(2), a judicial candidate who does not have an opponent 
whose name ~ 4 1  appear on the ballot or a specific-purpose committee for supporting such a 
candidate may accept a political contribution after another person files a declaration of urite- 
in candidacv oooosine the candidate. - .. - 

(d) A person who \,iolates this section is liable for a civil penalty not to exceed three times 
the amount of the oolitical contributions acccoted in \'iolation of this section. 
Added by Act8 1996; 74th Leg., ch. 763, 5 1, eff. june 16, 1996. Amended by Acts 1997, 75th Leg., ch. 
479. 5 2. eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1996 Legislation 
For application provision of the 1996 Act, see 

notes following V.T.C.A., Election Code 5 253.151. 

Notes of Decisions 

Construction and application 4 term at the November general election may accept 
Date of vacancy 2 political contributions until 120 days after the No- 
Primary runoff candidates 1 vember general election, regardleas of whether the 
Unopposed candidates 3 candidate has an opponent in the November elec- 
- tion. Tex.Ethics Comm.Op. No. 339 (1996). 

1. Primary runoff candidates 4. Construction and application 
A candidate in a primary runoff and unopposed 

in the general election may accept political cont,j. Justices and justices-elect of the Supreme Court 
butions during a period ending 120 days after the and the Court of Criminal Appeals who had an 
date of the primary runoff. Tex.Ethics Comm.Op. opponent in the November 1996 general election 
No. 336 (1996). may accept political contributions in accordance 

2. Date of vacancy with the -~udicial Campaign Fairness Act until 
For purposes of calculating the peri. March 6. 1997. Tex.Ethics Comrn.0~. No. 361 

od under Election Code 5 253.16.3 (a) (1) (B), a (lgg6). 
vacancy occurs on the date provided in Election A judicial andidate named in june to fill a 
Code ... 5 201.023. Tex.EthiCS Comm.OP. No. 339 vacancv in a nomination mav acceot oolitical con- 
(1Y96). tributions until 20 dam aftepthe ~bve'rnber rener- - 
3. Unopposed candidates al election, regardless of whether the candidate has 

A judicial candidate nominated under Election an opponent in the November election. Tex.Ethics 
Code 5 202.006 to 811 s vacancy in an unexpired Comm.Op. No. 406. 

8 253.154. Write-in Candidacy 
(a) A write-in candidate for judicial office or a specific-purpose committee for supporting a 

write-in candidate for judicial office may not knowingly accept a political contribution before 
the candidate files a declaration of write-in candidacy. 

(b) A person who violates this section is liable fo; a cis3 penalty not to exceed three times 
the amount of the political contributions accepted in violation of this section. 
i\dded by Acts 19%. 74th Leg.. ch. 763. 6 I, ell. June 16. 1995. 
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Historical and Statutory Notes 

1995 Legislation 
For application provision of the 1996 Act, see 

notes following V.T.CA., Election Code § 253.161. 

8 253.1511. Acceptance  of Off iceholder  Contributions b y  Person Appoin ted  to 
Fill V a c a n c y  

(a) This section applies only to a person appointed to fill a vacancy in an office covered by 
this subchapter who, a t  the time of appointment, does not hold another office covered by this 
subchanter. 

(b) Somxhstandmg Secuon 2.3 153, a person to whom this secoon applles may accept 
officeholder contrihuuons b e w n m g  on the date the person assumes the duties of office and 
endine on the 60th day after that date. - 
Added by Acts 1997,75th Leg., ch. 552, 5 1, eff. Sept. 1,1997 

Historical and Statutory Notes 

1997 Legislation accepted on or after September 1. 1997. A politi- 
Section 3(b) of Acts 1997, 76th Leg., ch. 5-52 cal contribution accepted before September 1, 

provides: 1997, is governed by the law in effect an the date 
"Section 253.1541. Election Code. as added by the contribution was accepted!' 

this Act, applies only to a political contribution 

8 253.155. C o n t r i b u t i o n  L i m i t s  
(a) Exceot as orovided bv Subsection (c). a iudicial candidate or officeholder mav not . . . . .  " 

knowingly k e p i  bulitici contributions from a person that in the aggregate exceed the kn i t s  
mescribed bv Suhsection (h) in connection with each election in which ihe uerson is involved. 

(b) The contrihution limits are: 

(1) for a statewide judicial office, $5,000; or 
(2) for any other judicial office: 

(A) $1,000, if the population of the judicial district is less than 250,000; 
(B) $2,5M), if the population of the judicial district is 250,WO to one million; or 
(C) $5,000, if the population of the judicial district is more than one million. 

(c) This section does not apply to a political contrihution made by a general-purpose 
committee. 

(d) For  purposes of this section, a contrihution by a law f p  whose members are each 
members of a second law fum is considered to be a contribution by the law fum that has 
members other than the memhers the fms have in common. 

(e) A person who receives a political contribution h a t  violates Suhsection (a) shall return 
the contribution to the contributor not later than the later of: 

(1) the last day of the reporting period in which the contrihution is received; or 
(2) the fiRh day after the date the contrihution is received. 

(0 A person who violates this section is liable for a civil penalty not to exceed three times 
the amount of the political contributions accepted in violation of this section. 

Added by Acts 1994 74th Leg., ch. 763, § 1, eff. June 16, 1995. Amended by Acta 1997, 75th Leg., ch. 
479. 5 3, eff. Sept. 1, 1997. 

Historical and StatutoryNotes 

1995 Legislation would have been enacted without the others. If 
Section 9 of the 1996 Act provides: any one of those provisions is held invalid, each of 
uSections 253,15-5, 2j3,156, 253,157, 253,163 

those provisions is invalid!' 

through 253.171, and 253.173, Election Code, as For application provision of the 1996 Act, see 
added by this Act, are not aeverabie, and none notes following V.T.C.A., Election Code 5 263.151. 
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Notes of Decisions 

Law firms 1 ute more than $2,500 in the aggregate per election 
Political candidates 2 to a candidate for district judge. TexEthies 
Relatives 3 Comm.Op. No. 342 (1996). 
- 2. Political candidates 

1. Law firms A transfer between a judicial candidate and a 
A judicial candidate may not accept h.om a specific-pulpose political committee supporting the 

member of a law firm political contributions en- candidate is not subject to the contribution limits 
0 eeeding the mlvdmum amount prescribed in Elec- in the Judicial Campaign Fairneas Act, Elec. Code 

tion Code 5263.155. If a member of a law f m  5 253.156. Tex.Ethics Comm.Op. No. 281 (1996). 
moves from one firm to another, political contribu- 
tions made by the member count toward the con- 3. Relatives - tribution limits only of the law h of which he as A judicial candidate is not restricted in the 
a member when he made the contributions. amount the candidate may accept from the candi- 
TexEthics Comm.Op. No. 274 (1995). date's father, even if the father's contribution con- 

In a judicial district with a population between sista of his own political funds. TexEthica Comm. 
250,000 and 1,000,000 a law fum may not contrib- Op. No. 300 (1996). 

5 253.156. R e n u m b e r e d  as V.T.C.A., E l e c t i o n  Code O 253.1601 b y  A c t s  1997, 
75th Leg., ch. 479, 5 4, eff. Sept .  1 ,1997 

O 253.157. L i m i t  o n  C o n t r i b u t i o n  by L a w  F i r m  o r  M e m b e r  o r  Genera l -Pur -  
pose  C o m m i t t e e  o f  Law Firm 

(a) A judicial candidate or officeholder or a specific-purpose committee for supporting or 
oppoaing a judicial candidate may not accept a political contribution in excess of $60 from a 
person if: 

(1) the person is a law h, a member of a law f m ,  or a general-purpose committee 
established or controlled by a law f m ;  and 

(2) the contribution when aggregated with all political contributions accepted by the 
candidate, officeholder, or committee from the law fm, other members of the law f m ,  or 
a general-purpose committee established or controlled by the law fm in connection uith 
the election would exceed six times the applicable contribution limit under Section 23.155.  
(b) A person who receives a political coGbut ion  that violates Subsection (a) shall return 

the contribution to the contributor not later than the later of: 
(1) the last day of the reporting period in which the contribution is received; or 
(2) the f ~ t h  day after the date the contribution is received. 

(c) A person who fails to return a political contribution a s  required by Subsection (b) is 
liable for a civil penalty not to exceed three times the total amount of political contributions 
accepted from the law !inn, members of the law firm, or general-purpose committees 
established or controlled by the law fm in connection with the election. 

(d) For purposes of this section, a general-purpose committee is established or controlled . by a law fm if the committee is established or controlled by members of the law fm. 
(e) In this section: 

(1) "Law fm" means a partnership, limited liability partnership, or professional corpo- 
ration organized for the practice of law. 

(2) "Member" means a partner, associate, shareholder, employee, or person designated 
"of counsel" or "of the fm". 

Added by Acts 1W5, 74th Leg., ch. 763. 5 1, eff. June 16, 1995. Amended by Acts 1997. 75th Leg.. ch. 
479, 5 5, eff. Sept. 1, 1997 Acts 1997,75th Leg., ch.52, 5 2, eff. Sept. 1, 1997 Acts 1999,76th Leg., ch. 
62, 5 5.16, eff. Sept. 1, 1999. 

Historical and Statutory Notes 

1995 Legislation For application provision of the 1995 Act, see 
For severance ronsion of the 1995 Act, see notes following V.T.C.A., Election Code 5 25.3.151. 

notes following v.'#.cA.. Election Code 5 253.155. 
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1997 Legislation 
Section Il(b) of Acts 1997. 75th Leg., ch. 479 - 

provides: 
"Sections 253.157 and 253.169. Election Code. ss 

amended by this Act, apply only to a political 
contribution accepted or political expenditure made 
on or after September 1, 1997. A political contri- 
bution accepted or political expenditure made be- 
fore September 1, 1997, is governed by the law in 
effect on the date the contribution waa aecepted or 
the expenditure waa made and is not aggregated 
with political contributions accepted or political 
expenditures made on or after September 1. 1997." 
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Section 3(c) of Acts 1997, 75th Leg., ch. 562 
provides: 

"The change in law made by this Act to Section 
253.157, Election Code, applies only to a political 
contribution accepted by a specific-purpose com- 
mittee on or after September 1, 1997, and a politi- 
cal contribution accepted by a specific-purpose 
committee before September 1, 1997, is governed 
by the law in effect on the date the contribution 
waa accented and is not anmnated with oolitical 

V" - 
contribuions accepted by the committee on or 
after September 1,1997." 

Notes of Decisions 

Individual contributions 1 ceeding the maximum amount prescribed in Elec- 
tion Code $253.155. If a member of a law firm - moves fmm one Cum to another, political contribu- 
tions made by the member count toward the eon- 

1. Individual contributions tribution limits only of the law f m  of which he as 
A judicial candidate may not accept from a a member when he made the contributions. 

member of a law firm political contributions ex- TexEthics Comm.Op. No. 274 (1995). 

5 253.158. C o n t r i b u t i o n  b y  S p o u s e  or Child Considered to be Contribution by 
I n d i v i d u a l  

(a) For  purposes of Sections 253.155 and 253.157, a contribution by the  spouse o r  child of 
an individual is considered to  be a contribution by the individual. 

(b) In this section, "child" means a person under 18 years of age who is not and has not 
been married o r  who has not had the  disabilities of minority removed for general purposes. 
Added by Acts 1995,74th Leg., ch. 763, 5 1, eff. June 16,1995. 

Historical a n d  Statutory Notes 

1995 Legislation 
For application pmviaion of the 3996 Act, see 

notes following V.T.CA, Election Code 8 253.161. 

P 253.159. Exception to Contribution Limits 
Sections 253.155 and 253.157 do not apply to  an individual who is related to the  candidate o r  

officeholder within the  second degree by consanguinity, as determined under Subchapter B, 
Chapter 573, Government Code.' 
Added by Acts 1995,74th Leg., ch. 763, § 1, ell. June 16,1995. 

I V.T.C.A. Government Code 5 573.021 et seq. 

Historical a n d  Statutory Notes 

"~ ~ 

For application pm\i%m of thr 19% Act. see 
notes follo\~lng \'.T.C.A., Electtun Cudr: 5 22?.161. 

O 253.160. Aggregate Limit on Contributions f r o m  and Direct C a m p a i g n  Ex- 
penditures b y  G e n e r a l - P u r p o s e  Committee 

(a) A judicial candidate o r  officeholder o r  a specific-purpose committee for supporting or 
opposing a judicial candidate o r  assisting a judicial officeholder may not knowingly accept a 
political contribution from a general-purpose committee that, when aggregated with e a c h  
other political contribution from a general-purpose committee in connection with an election, 
exceeds 15 percent of the applicable limit on expenditures prescribed by Section 253.168, 
rerardless of whether the  limit on expenditures is suspended. 

(b) A person who receives a politkal contribution ihat violates Subsection (nJ shd l  return 
the  contribution to thc contributor not later than the later oP 
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(1) the last day of the reporting period in which the contribution is received; or 
(2) the fifth day after the date the contribution is received. 

(c) For  ~ u r ~ o s e s  of this section, an expenditure b s  a generalsurnose committee for the 
purpose ofsupporting a candidate. for opioaing the candi&ate's opponent, or for assisting the 
candidate as an officeholder is considered to be a contribution to the candidate unless the 
camnaien treasurer of the general-nmose committee, in an affidavit fded with the authority 
u i t h ' d o m  the candidate's -mpai& t k a s w e r  appointment is required to be tiled, states that 
the committee has not directly or indirectly communicated with the candidate's campaign. 
includine the candidate, an aide to the iandidate. a camnaien officer, or a ca&t&en 
consult& or a specific-purpose committee in regard'to a st&& matter; including doll&g 
data, advertising, or voter demographics, in connection uith the candidate's campaign. 

(d) This section does not apply to a political expenditure by the principal political 
committee of the state executive committee or a county executive committee of a political 
party that complies with Section 263.171(b). 

(e) A person who violates this section is liable for a civil penalty not to exceed three times 
the amount by which the political contributions accepted in \iolation of this section exceed the 
applicable li& prescribed by Subsection (a). 
Added by Acts 1996, 74th Leg., ch. 763, § 1, eff. June 16, 1996. Amended by Acts 1997, 75th Leg., ch. 
479, 5 6, eff. Sept. 1. 1997. 

Historical and Statutory Notes 

1996 Legislation 
For application provision of the 1995 Act, see 

notes following V.T.C.A., Election Code 5 263.151. 

8 253.1601. C o n t r i b u t i o n  to C e r t a i n  C o m m i t t e e s  Cons idered  C o n t r i b u t i o n  t o  
C a n d i d a t e  

For purposes of Sections 263.155,253.157, and 253.160, a contribution to a specific-purpose 
committee for the purpose of supporting a judicial candidate, opposing the candidate's 
opponent, or assisting the candidate a s  an officeholder is considered to be a contribution to 
the candidate. 
Added by Act8 1996, 74th Leg., ch. 763, 5 1, eff. June 16, 1995. Renumbered from V.T.C.A., Election 
Code 5 253.166 and amended by Acts 1991, 76th Leg., ch. 479, 5 4, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1996 Legislation For application provision of the 1996 Act, see 
For severance rovision of the 3996 Act, see notes following V.T.C.A., Election Code 5 253.161. 

notes following V.~.C.A, Election Code B 263.1G. 

5 253.161. U s e  o f  C o n t r i b u t i o n  from Nonjudic ia l  or Judicial Off ice  P r o h i b i t e d  
(a) A judicial candidate or officeholder, a specific-purpose committee for supporting or 

opposing a judicial candidate, or a specific-purpose committee for assisting a judicial office- 
holder may not use a political contribution to make a campaign expenditure for judicial office 
or to make an officeholder expenditure in connection with a judicial office if the contribution . was accepted while the candidate or officeholder: 

(1) was a candidate for an office other than a judicial office; or 
(2) held an office other than a judicial office, unless the person had become a candidate 

for judicial office. 
(b) A candidate, officeholder, or specific-purpose committee for supporting, opposing, or 

assisting the candidate or officeholder may not use a political contribution to make a 
campaign expenditure for an office other than a judicial office or to make an officeholder 
expenditure in connection with an office other than a judicial office if the contribution was 
accepted while the candidate or officeholder: 

(1) was a candidate for a judicial office; or 
(2) held a judicial office, unless the person had become a candidate for another office. 
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(c) This section does not prohibit a candidate o r  officeholder from making a political 
contribution to another candidate o r  ofticeholder. 

(d) A person who violates this section is liable for a civil penalty not to exceed three times 
the  amount of political contributions used in violation of this section. 
Added by Acts 1995,74th Leg., ch. 763, 5 1, eff. June 16,1995. 

Historical a n d  Sta tutory Notes 

1995 Legislation 
For application praiaion of the 1995 Act, see 

notes following V.T.CA. Election Code 5 263.161. 

Notes of Decisions 

In general 1 

1. In general 
A senior judge may use surplus political funds to 

pay for continuing legal education courses. 
Tex.Ethics Comm.Op. No. 279 (1996). 

A judge may use political contributions to pay 
the exoenses of a social event soonsored bv a bar 

a charity golf tournament. Tex.Ethies Comm.Op. 
No. 314 (1996). 

Generally, Texas Election Code does not pmhib- 
it the use of campaign contributions received in 
connection with one office to campaign for another 
oflice. However, there are certain restrictions on 
using contributions accepted in connection with a 
nanjudieiai ofice to make campaign expenditures 
in connection with a judicial office and on using 
contributions accepted in connection with a judicial 

association ss long as the are in &nnec. office to make campaign expenditures in connec- 
tion with a judge's activities as a candidate or tion with a nonjudicial office. Also. federal law 
officeholder. Tex.Ethies Comm.Op. No. 284 may restrict the use of contributions accepted in 
11995). connection with a state or local office to make . . 

campaign expenditures in Connection with a cam- * judge sitting by assignment may paign for federal oftice. Tex.Ethies Comm.Op. No. 
unexpended political mntributions to pay for re- 317 quired continuing legal education courses. 
TexEthies Comm.Op. No. 291 (1995). A judicial candidate who has accepted eontribu- 

tions in accordance with the provisions of the 
A district judge who accepted contributions in judicial campaign ~ a i ~ ~ ~ ~ ~  ~~t may use those 

connection with a 1% judicial election and eventu- ,,,t,.ibutians to pay debts incurred in connection 
ally decided not to run may use those contributions ~ t h  a psst judicial ~ ~ ~ . ~ t h i ~  camm. 
to make officeholder expenditures or to make cam- op, NO. 348 (1%). 
paign expenditures in connection wjth a future The restrictions in ~l~~~~~~ cade 253,161 
judicial election. TexEthics Comm.0~. No. 307 do to the use of political c o n ~ u t i o n s  to 
(1%). pay debt i n c m d  in connection with elections that 

A judicial candidate may spend political mntri- took place before June 16, 1995. Tex.Ethics 
butions to hold a victory party in conjunction with Comm.Op. No. 393 (1998). 

5 253.1611. Certain Contributions by Judicial Candidates, Officeholders, and 
C o m m i t t e e s  Restricted 

(a) A judicial candidate o r  officeholder or a specific-purpose committee for supporting or 
opposing a judicial candidate o r  assisting a judicial officeholder may not use a political 
contribution to knowingly make political contributions that  in the aggregate exceed $100 in a 
calendar year to a candidate o r  officeholder. 

(b) A judicial candidate or a specific-purpose committee for supporting or opposing a 
judicial candidate may not use a political contribution to  knowingly make political contribu- 
tions to a political committee in connection with a primary election. 

(c) A judicial candidate o r  a specific-purpose committee for supporting o r  opposing a 
judicial candidate may not use a political contribution to  knowingly make a political contribu- 
tion to  a political committee that, when aggregated with each other political contribution to a 
political committee in connection with a general election, exceeds $500. 

(d) A judicial officeholder o r  a specific-purpose committee for assisting a judicial officehold- 
e r  may not, in any calendar year in which the  office held is not on the  ballot, use a political 
contribution to knowingly make a political contribution to a political committee that, when 
aggregated with each other political contribution to a political committee in that calendar 
year, exceeds $250. 
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(e) This section does not apply to a political contribution inade to the principal political 
committee of the state executive committee or a county executive committee of a political 
party that: 

(1) is made in return for goods or services, including political advertising or a campaign 
communication, the value of which substantially equals or exceeds the amount of the 
contribution; or 

(2)  is in an amount that is not more than the candidate's or officeholder's pro rata share 
of the committee's normal overhead and administrative or operating costs. 
(0 For purposes of Subsection (e)(2), a candidate's or officeholder's pro m t a  share of a 

political committee's normal overhead and administrative or operating costs is computed by 
dividing the committee's estimated total expenses for a period by the number of candidates 
and officeholders to whom the committee reasonably expects to provide goods or services 

. during that period. 
(g) A person who violates this section is liable for a civil penalty not to exceed three times 

the amount of political contributions used in violation of this section. 
Added by Acts 1997,75th Leg., ch. 479.5 7, eff. Sept. 1,1997. Amended by Acts 2001,77th Leg., ch. 937, 
5 I, eff. Sept. I. 2Wl. 

Historical and Statutory Notes 

1997 Legislation 2001 Legislation 
Section of A d  1997, 75th Leg., ch. 479 section 2 of A C ~  2001, 77th L ~ ~ . ,  937 pro. 

nmvidea: . . maes: 
"Section 253.1611, Election Code, as added by 

this Art. mnlier onlv tn il nolitieal mnt.i-ihut.inn "Section 263.1611. Election Code. as amended bv .. . .- . . . ., .rr. .. .- -. .." .. - r . ~ ~ . ~ . . ~ ~  ~~ 

made on or after September 1, 1997. A political this Act, applies only to a political contribution 
contribution made before September 1, 1997, is made on or after September 1, 2W1. A political 
governed by the law in effect on the date the contribution made before September 1. 2001, is contribution was made and is not aggregated with go,.erned by the law in at the tirne the political contributions made on or after September contribution was made." 1, 1907." 

Notes of Decisions 

Candidates 3 
Contributions 1.2 

In general 1 
Amount of contribution 2 

Contributions, amount of contribution 

1. Contributionsln general 
A pledge to transfer money to a political com- 

mittee for political purposes is a political mntn'bu- 
tion. The date of the contribution is the date the 
pledge is accepted. Tex.Ethics Comm.Op. No. 382 
(1997). 
2. Contributions, amount of contribution 

The amount of a political contribution is not 
reduced by the amount of any consideration re- 

ceived in exchange for the contribution. TexEth- 
ica Comm.Op. No. 382 (1997). 

3. Candidates 
An oficeholder who is also a candidate, as that 

term is defined in Election Code section 251.001(1). 
is subject to the restrictions in Election Code 
section 253.1611(d) applicable to candidates as well 
as those applicable to oficeholdera TexEthicn 
Comm.Op. No. 382 (1997). 

Election Code section 263.1611 does not apply to 
a former judicial candidate. TexEthica Comm.Op. 
No. 399 (1998). 

P 253.162. R e s t r i c t i o n s  on R e i m b u r s e m e n t  of Personal Funds and Payments 
on Certain Loans 

(a) A judicial candidate or officeholder who makes political expenditures from the person's 
personal funds may not reimburse the personal funds from political contributions in amounts 
that in the aggregate exceed, for each election in which the person's name appears on the 
ballot: 

(1) for a statewide judicial office, $1W,000; or 
(2) for an oftice other than a statewide judicial office, five times the applicable contribu- 

tion limit under Section 253.155. 
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(b) A judicial candidate or officeholder who accepts one or more political contributions in 
the form of loans, including an extension of credit or a guarantee of a loan or extension of 
credit, from one or more oersons related to the candidate or officeholder within the second 
degree by consanguinity,'as determined under Subchapter B, Chapter 613, Government 
Code,' may not use political contributions to repay the loans. 

(c) A pkrson who is both a candidate a n d  & officeholder may reimburse the person's 
personal funds only in one capacity. 

(d) A person who violates this section is liable for a civil penalty not to exceed three times 
the amount by which the reimbursement made in violation of this section exceeds the 
applicable limit prescribed by Subsection (a). 
Added by Acts 1995, 74th Leg., ch. 763,s 1, eff. June 16. 1996 

1 V.T.CA. Gavemment Code B 678,021 et aeq. 

Historical and Statutory Notes 

1995 Legislation 
For application proviaion of the 1995 Act, see 

notes following V.T.CA., Election Code 5 263.151. 

Notes of Decisions 

Bank loans 3 
Construction and application 1 
Interest 2 

1. Construction and application 
Election Code 5 263.162(b) does not apply to the 

repayment of a loan made before June 16, 1995. 
Tex.Ethica Comm.Op. No. 350 (1996). 
2. Interest 

A candidate or bfficeholder may use political 
contributions to pay interest to himself or herself 
at a commercially reasonable rate in connection 
with political expenditures made from the candi- 

date's or officeholder's personal funds if the candi- 
date or oficeholder properly reports the political 
expenditures from peraonai funds and indicates on 
the report that he or she intends to pay reimburse- 
ment d t h  interest. The report must also set out 
the rate at which the candidate or officeholder will 
pay himself or herself interest. TexEthirs Comm. 
Op. No. 376 (1997). 

3. Bank loans 
A randidate'a use nf nolitical cnntrihutions to ~~ ~ ~ ~ - -  -.. .. .~~ ~~~ - .. 

repay n b d  loan does not count touard the limn 
on reimbumement set out m Election Code section 
2.3.162. TexEthirz CommOp. So. 389 (1998). 

B 253.163. Notice Required for Certain Political Expenditures 
(a) A person other than a candidate, officeholder, or the principal political committee of the 

state executive committee or a county executive committee of a political party may not make 
po l i t id  expenditures that in the aggregate exceed $6,000 for the purpose of supporting or 
opposing a candidate for an office other than a statewide judicial office or assisting such a 
candidate as an officeholder unless the person tiles with the authority with whom a campaign 
treasurer appointment by a candidate for the office is required to be filed a written 
declaration of the person's intent to make expenditures that exceed the limit prescribed by 
this subsection. 

(b) A person other than a candidate, officeholder, or the principal political committee of the 
state executive committee or a county executive committee of a political party may not make 
political expenditures that in the aggregate exceed $26,000 for the purpose of supporting or 
opposing a candidate for a statewide judicial office or assisting such a candidate as an , 

officeholder unless the wrson files with the commission a written declaration of the oerson's 
intent to make expendiiures that exceed the limit prescribed by this subsection. 

(cl A declaration under Subsection (a) or (b) must be filed not later than the earlier of: . . . . 
(1) the date the person makes the political expenditure that causes the person to exceed 

the limit prescribed by Subsection (a) or (b); or 
(2) the 60th day before the date of the election in connection with which the political 

expenditures are intended to be made. 
(d) A declaration received under Subsection (a) or (b) shall be tiled with the records of each 

judicial candidate or officeholder on whose behalf the person fding the declaration intends to 
make political expenditures. If the person intends to make only political expenditures 
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opposing a judicial candidate, the declaration shall be filed with the records of each candidate 
for the office. 

(e) An expenditure made by a political committee or other association that consists only of 
costs incurred in contacting the committee's or association's membership may be made 
without the declaration required by Subsection (a) or (b). 

(0 For purposes of this section, a person who makes a political expenditure benefitting 
more than one judicial candidate or judicial officeholder shall, in accordance with rules 
adopted by the commission, allocate a portion of the expenditure to each candidate or . officeholder whom the expenditure benefits in proportion to the benefit received by that 
candidate or officeholder. For purposes of this subsection: 

(1) a political expenditure for supporting judicial candidates or assisting judicial office- 
holders benefits each candidate or officeholder supported or assisted; and 

(2) a political expenditure for opposing a judicial candidate benefits each opponent of the 
candidate. 
(g) A person who violates this section is liable for a civil penalty not to exceed three times 

the amount of the political expenditures made in violation of this section. 
Added by Acts 19S5, 74th Leg., ch. 763.5 1, eff. June 16,1995. 

Historical and Statutory Notes 

1995 Legislation For application provision 'of the 1995 Act, see 
For severance provision of the 1595 Act, see notes following V.T.C.A., Election Code 5 253.151. 

notes following V.T.C.A.. Election Code 5 253.155. 

5 253.164. Voluntary Compliance 
(a) When a person becomes a candidate for a judicial office, the person shall file with the 

authority with whom the candidate's campaign treasurer appointment is required to be Ned: 

(1) a sworn declaration of compliance stating that the person voluntarily agrees to 
comply with the limits on expenditures prescribed by this subchapter; or 

(2) a written declaration of the person's intent to make expenditures that exceed the 
limits prescribed by this subchapter. 

(b) The limits on contributions and on reimbursement of personal funds prescribed by this 
subchapter apply to complying candidates unless suspended as provided by Section 253.165 or 
253.170. The limits on contributions and on reimbursement of personal funds prescribed by 
this subchapter apply to noncomplying candidates regardless of whether the limits on 
contributions, expenditures, and reimbursement of personal funds a re  suspended for comply- 
ing candidates. 

(c) A judicial candidate may not knowingly accept a campaign contribution or make or 
authorize a campaign expenditure before the candidate files a declaration under Subsection 
(a). 

(d) A person who violates Subsection (c) is liable for a civil penalty not to exceed three 
times the amount of the political contributions or political expenditures made in violation of 
this section. 
Added by Acts 1995, 74th Leg., ch. 763, 5 1, eff. June 16,1995. 

Historical and Statutory Notes 

1995 Legislation For applichtion prnvision of the 1595 Act, see 
For severance provision of the 1935 Act, see notes following V.T.C.A., Election Code 5 253.151. 

notes following V.T.C.A., Election Code 5 253.155. 
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Notes of Decisions 

In pnerai 1 release the candidate's opponent horn compliance 
with any of the restrictions in the Judicial Cam- - 
paign Fairness Act. Tex.Ethics CommOp. No. 

1. In general 323 (1996). 
A judicial candidate's failure to file a declaration 

of intent under Election Code 3 263.164 does not 

B 253.165. Effect  of Noncomplying Candidate 
(a) A complying candidate or a specific-purpose committee for supporting a complying 

candidate is not required to comply with the limits on contributions, expenditures, and the 
reimbursement of personal funds prescribed by this subchapter if another person becomes a 
candidate for the same office and: 

(1) files a deckation of intent to exceed the limits on expenditures under Section 
253.164(a)(2); 

(2) fails to file a declaration of compliance under Section 263.164(a)(l) or a declaration of 
intent under Section 263.1WaK2); 

(3) files a declaration of compliance under Section 253.164(a)(l) but later exceeds the 
limits on expenditures; or 

(4) violates Section 263.173 or 253.174. 
(b) The executive director of the commission shall issue an order suspending the limits on 

contributions and expenditures for a specitic office not later than the f&h day after the date 
the executive director determines that: 

(1) a person has become a candidate for that office and: 
(A) has filed a declaration of intent to exceed the limits on expenditures under Section 

253.164(a)(2); or 
(B) has failed to file a declaration of compliance under Section 263.164(a)(l) or a 

declaration of intent under Section 253.164(a)(2); 
(2) a complying candidate for that office has exceeded the limit on expenditures 

prescribed by this subchapter; or 
(3) a candidate for that office has violated Section 253.173 or 263.174. 

(c) A county clerk who receives a declaration of intent to exceed the limits on expenditures 
under Section 263.164(a)(2) shall deliver a copy of the declaration to the executive director of 
the commission not later than the fifth day after the date the county clerk receives the 
declaration. 

(d) A county clerk who receives a campaign treasurer appointment in connection with a 
judicial office and does not receive a declaration of compliance under Section 253.164(a)(l) or 
a declaration of intint to exceed the limits on expenditures under Section 253.164(a)(2) shall 
deliver a copy of the campaign treasurer appointment and a written notice of the candidate's 
failure to file a declaration of compliance or a declaration of intent to the executive director of 
the commission not later than the fifth day after the date the county clerk receives the 
campaign treasurer appointment. 

(e) A county clerk who receives a written allegation that a complying candidate has 
exceeded the limit on expenditures or that a candidate has engaged in conduct prohibited by 
Section 253.173 or 253.174 shall deliver a copy of the allegation to the executive director of the 
commission not later than the fifth day after the date the county clerk receives the allegation. 
The county clerk shall, at no cost to the commission, deliver to the executive director by mail 
or telephonic facsimile machine copies of documents relevant to the allegation not later than 
48 hours after the executive director requests the documents. 

(0 A county clerk is required to act under Subsection (c), (d), or (e) only in connection with 
an office for which a campaign treasurer appointment is required to be filed with that county 
clerk. 
Added by Acts 1995, 74th Leg., ch. 763, 3 1, eff. June 16, 1995. Amended by Acts 1997, 75th Leg., ch. 
479. 3 8, e& Sept. 1, 1997. 
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Historical and Statutory Notes 

1996 Legislation For application provision of the 1995 Act, see 
For severance provision of the 1996 Act, see nates following V.T.C.A. Election Code 5 253.151. 

notes following V.T.CA, Election Code 5 253.155. 

5 253.166. B e n e f i t  to Complying C a n d i d a t e  
(a) A complying candidate is entitled to state on political advertising as provided by Section 

255.008 that the candidate complies with the Judicial Campaign Fairness Act, regardless of 
whether the limits on contributions, expenditures, and the reimbursement of personal funds 
are later suspended. 

(b) A noncomplying candidate is not entitled to the benefit provided by this section. 
Added by Acts 1995,74th Leg., ch. 763, 5 1, eff. June 16, 1996. 

Historical and Statutory Notes 

1995 Legislation For application provision of the 1995 Act, see 
For severance provision of the 1995 Act, see notes following V.T.C.A., Election Code 5 253.151. 

notes following V.T.CA. Election Code 5 253.155. 

B 253.167. Cer t i f i ca t ion  o f  Popula t ion ;  Not ice  o f  C o n t r i b u t i o n  a n d  E x p e n d i -  
t u r e  L i m i t s  

(a) For purposes of this subchapter only, not later than June 1 of each odd-numbered year, 
the secretary of state shall: 

(1) deliver to the commission a written certification of the population of each judicial 
district for which a candidate for judge or justice must file a campaign treasurer 
appointment with the commission; and 

(2 )  deliver to the county clerk of each county a written certification of the county's 
population, if the county: 

(A) comprises an entire judicial district under Chapter 26, Government Code; or 
(B) has a statutory county court or statutory probate court, other than a multicounty 

statutory county court created under Subchapter D, Chapter 25, Government C0de.l 
(b) On receipt of the certification of population under Subsection (a), the commission or 

county clerk, as appropriate, shall make available to each'candidate for an office covered by 
this subchapter written notice of the contribution and expenditure limits applicable to the 
office the candidate seeks. 
Added by Act8 1995, 74th Leg., ch. 763, 5 1, eff. June 16,1995. 

I V.T.C.A. Government Code 5 25.2601 et seq. 

Historical and Statutory Notes 

1995 Lerislation For aoolication orovision of the 1995 Act, see 
For &ranee provision of the 1995 Act, see 

notes following V.T.C.A, Election Code 5 253.156. 
notes foilowing v.T.c.A., Election Code 5 253.151. 

5 253.168. E x p e n d i t u r e  Limits 
(a) For each election in which the candidate is involved, a complying candidate may not 

knowingly-make or authorize political expenditures that in the aggregate exceed: 
(1) for a statewide judicial office, $2 million; 
(2) for the office of chief justice or justice, court of appeals: 

(A) $500,000, if the population of the judicial district is more than one million; or 
iBl  5350.000. if thc oooulation of the iudicial district is one million or less: or , , . . 

(3) for an office other than an office covered by Subdivision (1) or (2): 
(A) $350,000, if the population of the judicial district is more than one million; 
(B) $200,000, if the population of the judicial district is 250,063 to one million; o r  
(C) $100,063, if the population of the judicial district is less than 250,000. 
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(b) A person who violates this section is liable for a civil penalty not to exceed three times 
the amount by which the political expenditures made in violation of this section exceed the 
applicable limit prescribed by Subsection (a). 

Added by Acts 1996, 74th Leg., ch. 763, 5 1, e& June 16, 1996. Amended by Acts 1997, 76th Leg., ch 
419, B 9. eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1995 Legislation For application proviaion of the 1995 Act, see 
For severance rovision of the 1995 Act, see notes following V.T.C.k, Election Code 5 253.161. 

notes following v.~.c.A. Election Code B 253.166. . 

Notes of Decisions 

In general 1 Campaign Fairness Act, the primary election and 
the general election are considered separate elec- - 
tions. Tex.Ethics Comm.Op. No. 302 (1996). 

1. In general 
For purposes of the limits on expenditures and 

reimbursement of personal funds in the Judicial 

9 253.169. E x p e n d i t u r e  b y  C e r t a i n  C o m m i t t e e s  Considered E x p e n d i t u r e  by 
Candidate 

(a) For purposes of Section 253.168, an expenditure by a specific-purpose committee for the 
purpose of supporting a candidate, opposing the candidate's opponent, or assisting the 
candidate as an officeholder is considered to be an expenditure by the candidate unless the 
candidate, in an affidavit filed with the authority with whom the candidate's campaign 
treasurer appointment is required to be filed, states that the candidate's campaign, including 
the candidate, an aide to the candidate, a campaign officer, or a campaign consultant of the 
candidate, has not directly or indirectly communicated with the committee in regard to a 
strategic matter, including polling data, advertising, or voter demographics, in connection 
with the candidate's campaign. 

(b) This section applies only to an expenditure of yhich the candidate or officeholder has 
notice. 

(c) An affidavit under this section shall be filed with the next report the candidate or 
officeholder is required to file under Chapter 254 follouing the receipt of notice of the 
expenditure . 
Added by Acts 1996, 74th Leg., ch. 763, 5 1, elf. June 16, 1996. Amended by Acts 1997, 76th Leg., ch. 
479, 5 10, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1995 Lenialation "Sections 2.53.167 and 253.169. Election Code. as 
F,,~ severance provision of the 1995 ~ ~ t ,  see amended by this Act, apply only to a political 

notes v,T,c,A,, E~~~~~~~ code 5 253,166, contribution accepted or political expenditure made 
on or after September 1, 1997. A political contri- 

For application pmvision of the 1996 Act, see bution accepted or political expenditure made be- 
notes following V.T.C.A.. Election Code B 263.161. fore Se~tember 1. 1997. is eoverned bv the law in 

effect dn the date the cont&ution wwaccepted or , 1997 Legislation the expenditure wss made and is not aggregated 
Section ll(b) of Acts 1997. 75th Leg., ch. 419 with political contributions accepted or political 

provides: expenditures made on or aRer September 1, 1997." 

P 253.170. Effect o f  Certain Political Expenditures 
(a) A compljing candidate for an office other than a stateuide judicial office or a specific- 

purpose committee for supporting such a candidate is not required to comply with the limit.? 
on contributions, expenditures, and the reimbursement of personal funds piescribed by this 
subchanter if a &on other than the candidate's ondonent or the brincinal nolitical . . . . .  
committee of the state executive committee or a county executive committee of a political 
pans makes politiral expenditures that in the aKgregate exceed SWJO for the purpose of 
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supporting the candidate's opponent, opposing the candidate, or assisting the candidate's 
opponent as an officeholder. 

(b) A complying candidate for a statewide judicial office or a specific-purpose committee for 
supporting such a candidate is not required to comply with the limits on contributions, 
expenditures, and the reimbursement of personal funds prescribed by this subchapter if a 
person other than the candidate's opponent or the principal political committee of the state 
executive committee or a county executive committee of a political party makes political 
expenditures that in the aggregate exceed $25,000 for the purpose of supporting the 
candidate's opponent, opposing the candidate, or assisting the candidate's opponent as an 
officeholder. 

(e) The executive director of the commission shall issue an order suspending the limits on 
contributions, expenditures, and the reimbursement of personal funds for a specific office not 
later than the fifth day after the date the executive director determines that: 

(1) a declaration of intent to make expenditures that exceed the limit prescribed by 
Subsection (a) or (b) is filed in connection with the office as provided by Section 253.163; or 

(2) a political expenditure that exceeds the limit prescribed by Subsection (a) or (b) has 
been made. 
(d) A county clerk who receives a declaration of intent to make expenditures that exceed 

the limit prescribed by Subsection (a) or (b) shall deliver a copy of the declaration to the 
executive director of the commission not later than the fifth day after the date the county 
clerk receives the declaration. A county clerk who receives a written allegation that a person 
has made a political expenditure that exceeds the limit prescribed by Subsection (a) or  (b) 
shall deliver a copy of the allegation to the executive director not later than the lifth day after 
the date the county clerk receives the allegation. The county clerk shall, at no cost to the 
commission, deliver to the executive director by mail or telephonic facsimile machine copies of 
documents relevant to the allegation not later than 48 hours after the executive director 
requests the documents. A county clerk is required to act under this subsection only in 
connection with an office for which a campaign treasurer appointment is required to be filed 
with that county clerk. 

(e) An expenditure made by a political committee or other association that consists only of 
costs incurred in contacting the committee's or association's membership does not count 
towards the limit prescribed by Subsection (a) or (b). 
Added by Acts 1995,74th Leg., ch. '163, § 1, e& June 16.1995. 

Historical and Statutory Notes 

1996 Legislation For application provision of the 1995 Act, see 
For severance provision of the 1995 Act, see notes following V.T.CA, Election Code 5 2.59.151. 

notes following V.T.CA., Election Code § 253.156. 

8 253.171. Contribution f rom o r  Direct Campaign Expenditure by Poli t ical  
P a r t y  

(a) Except as provided by Subsection (b), a political contribution to or a direct campaign 
expenditure on behalf of a complying candidate that is made by the principal political 
committee of the state executive committee or a county executive committee of a political 
party is considered to be a political expenditure by the candidate for purposes of the 
expenditure limits prescribed by Section 253.168. 

(b) Subsection (a) does not apply to a political expenditure for a generic geboutthe-vote 
campaign or for a written list of two or more candidates that: 

(1) identifies the party's candidates by name and office sought, office held, or photo- 
graph; 

(2) does not include any reference to the judicial philosophy or positions on issues of the 
party's judicial candidates; and 

(3) is not broadcast, cablecast, published in a newspaper or magazine, or placed on a 
billboard. 

Added by Acts 1996.74th Leg., ch. 763, § 1, ell. June 16.1995. 
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Historical and Statutory Notes 

1095 Leglalation For application proviaion of the 1996 Act, nee 
For severance roviaion of tho 1986 Act, see notea following V.T.C.A., Election Code D 263.161. 

notea following v.~.c.A., Election Code B 263.166. 

8 263.172. R e s t r i c t i o n  on Exceeding E x p e n d i t u r e  Limits 
(a) A candidate who files a declaration of compliance under Section %3.154(a)(l) and who 

later files a declaration of intent to exceed the limits on expenditures under Section 
263.164(a)(2) or a specific-purpose committee for supportina such a candidate may not make a 
political expendituk that.cause8 the person to exceed th;! applicable limit on expenditures 
prescribed by Section 253,168 before the 60th day aher the date the candidate files the 
declaration of intent to exceed the limits on exoenditures. 

(b) A person who violates this section is liabe for a civil penalty not to exceed three times 
the amount of political expenditures made in violation of this section. 
Added by Acts 1996,Idth Leg., ch. 763, B 1, eff. June 16, 1995. 

Historical and Statutory Notes 

1995 Lemslation - 
For application provision of the 1996 Act, see 

notea foilowing V.T.CA., Election Code 5 263.161. 

P 253.173. A g r e e m e n t  to E v a d e  Limits P r o h i b i t e d  
(a) A complying candidate may not: 

(1) solicit a person to enter a campaign as a noncomplying candidate opposing the 
complying candidate, or 

(2) enter into an agreement under which a person enters a campaign a s  a noncomplying 
candidate opposing the complying candidate. 
(b) A candidate who violates this section is considered to he a noncomplying candidate. 

Added by Acts 1995.74th Leg., ch. 763, 5 1, eff. June 16,1996. 

Historical and Statutory Notes 

1995 Legislation For application provision of the 1995 Act, see 
For severance provision of the 1995 Act, see notes following V.T.C.A.. Election Code 5 253.151. 

notes following V.T.C.A., Election Code 5 253.165. 

5 253.174. M i s r e p r e s e n t a t i o n  of Opponent ' s  C o m p l i a n c e  w i t h  o r  Vio la t ion  o f  
S u b c h a p t e r  P r o h i b i t e d  

(a) A candidate for judicial office may not knowingly misrepresent that an opponent of the 
candidate: 

(1) is a noncomplying candidate; or 
(2) has violated this subchapter. 

(b) A candidate who violates this section is considered to be a noncomplying candidate. 
Added by Acts 3996, 74th Leg., ch. 763, 5 1, eff. June 16,1995. 

Historical and Statutory Notes 

1995 Legidation 
For application provision of the 1995 Act, see 

notes following V.T.C.A., Election Code 5 253.161. 

B 253.175. J u d i c i a l  C a m p a i g n  F a i r n e s s  F u n d  
(a) The judicial campaign fairness fund is a special account in the general revenue fund. 
(b) The judicial campaign fairness fund consists of: 
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(1) penalties recovered under Section 253.176; and 
(2) any gifts or grants received by the commission under Subsection (e). 

(c) The,judicial campaign fairness fund may he used only for: 
(1) voter education projects that relate to judicial campaigns; and 
(2) payment of costs incurred in iniposing civil penalties under this subchapter. 

(d) To the extent practicable, the fund shall be permitted to accumulate until the balance is 
sufficient to permit the publication of a voter's guide that lists candidates for judicial oflice. 
their backerounds. and similar information. The commission shall imolement this subsection ~ -~~ ~~ ~~ 

and shall Zipt rnies under which a candidate must provide informatidn to the commission for 
inclusion in the voter's guide. In providing the information, the candidate shall c,omply with 
applicable provisions of the Code of Judicial Conduct. The voter's guide must, to the extent 
practicable, indicate whether each candidate is a complying candidate or noncomplying 
candidate, based on declarations filed under Section 2233.164 or determinations by the 
executive director or the county clerk, as appropriate, under Section 253.165. The listing of a 
noncomplying candidate may not include any information other than the candidate's name and 
must include a statement that the candidate is not entitled to have complete information 
about the candidate included in the guide. 

(e) The commission may accept &ts and grants for the purposes described by Subsections 
(c)(l) and (d). Funds received under this subsection shall be deposited to the credit of the 
judicial campaign fairness fund. 

(0 The judicial campaign fairness fund is exempt from Sections 403.094 and 403.096, 
Government Code. 
Added by Acts 1996.74th Leg.. ch. 763, 5 1, eff. June 16,1595. 

Historical and Statutory Notes 

1995 Leeislation - 
For application pmvision of the 1995 Act, see 

notes following V.T.C.A.. Election Code D 263.151. 

% 253.176. Civil Penalty 
(a) The commission may impose a civil penalty against a person only after a formal hearing 

a s  provided by Subchapter E, Chapter 571, Government Code.' 
(b) The commission shall base the amount of the penalty on: 

(1) the seriousness of the  violation; 
(2) the history of previous violations; 
(3) the amount necessary to deter future violations; and 
(4) any other matter that justice may require. 

(c) A penalty collected under this section shall be deposited to the credit of the judicial 
campaign fairness fund. 

5 Added by Acts 1996, 74th Leg., ch. 763, 5 1, eff. June 16,1995. 
I V.T.CA. Government Cade 5 571.121 et aeq. 

Historical and Statutory Notes 

1995 Legislation 
For application pmvision of the 1996 Act, see 

notes following V.T.C.A., Election Code B 253.151. 

CHAPTER 254. POLITICAL REPORTING 

SUBCHAPTER A. RECORDKEEPING Section 
SUBCHAPTER B. POLITICAL REPORTING 

Section 
254.M1. Rccordkeeninc Renuired. 

GENERALLY 
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Section 
' 264.092. Nonreportable Personal Travel Ex- 

pense. 
Nonreportable Personal Service. 
Time of Accentlns Contribution. 
Time of ~ a k i n g  Expenditure. 
Form of Report; AfAdavlr: Malling of 

Forms. 
Re~ulramente for Electronic Filing 

software. 
Uae of Publiclv Accessible Comnuter 
. Terminal for"~reparatlon of ~ e p o r t s .  

Fillng Deadline. 
Telegram Report by Certain Candi. 

dates and Polltical Committees. 
Telegram Report by Certain General- 

Purpose Committeea. 
Report During Special Legislative Ses- 

sion. 
Preservation of Reports, Record of In- 

spection. 
Availability of Electronic Reports on 

Internet. 
Public Inspection of Reports. 
Criminal Penalty for Untimely or In- 

complete ~ e ~ i r t .  
Civil Penaltv for Late Reoort. 264.042. ~ ~ -~ ~ ~~ " ~~~ ~. 

[Sectiob 254.043 to 254.064 resewed for expan- 
sion] 

SUBCHAPTER C. REPORTING 
BY CANDIDATE 

254.061. Additional Contents of Reports. 
264.0611. Additional Contents of Reports by Cer- 

tain Judicial Candidates. 
264.062. Certain Officeholder Activity Included. 
264.063. Semiannual Reporting Schedule for 

Candidate. 
264.064. Additional Reports of Opposed Candi- 

date. 
254.066. Fin2keport .  
264.066. Authority With Whom Reports Filed. 
[Sections 254.067 to 264.090 reserved for expan- 

sion] 

SUBCHAPPER D. REPORTING 
BY OFFICEHOLDER 

264.091. Additional Contents of Reports. 
254.0911. Additional Contents of Reports by Cer- 

tain Judicial Officeholders 
254.092. Certain Officeholder Expenditures Ex- 

cluded. 
264.093. Semiannual Reporting Schedule for Of- 

ficeholder. 
264.094. Report Following Appointment of Cam- 

palgn Treasurer. 
264.096. Report Not Required. 
264.096. Officeholder Who Becomes Candidate. 
264.097. Authority With Whom Reports Filed. 
[Sections 264.098 to 264.120 reserved for expan- 

sion] 
21 

Section 
SUBCHAPTER E. REPORTING 

BY SPECIFICPURPOSE, 
COMMITTEE 

264.121. Additional Contente of Reporb  
ZM.1211. Additional Contents of Reports of C e p  

tain Committeea. ~~~~~~ . ~~~~~ 

254.122. Involvement in More Than One Eiec- 
tlon by Certain Committeee. 

264.128, Semlannual Reporting Schedule for 
Committee. 

264.124. Additional Reports of Committee for 
Supporting or Opposing Candidate or 
Measure. 

264.126. Final Report of Committee for S u p  
porting or Opposing Candidate or 
Mesaure. 

264.126. Dissolution Report of Committee for 
Aaaistinp Officeholder. 

264.121. ~erminat i& Report. 
264,128. Notice to Candidate and Officeholder of 

Contributions and Expenditures. 
254.129. Notice of Change in Committee Status. 
264.130. Authority With Whom Reports Filed. 
[Sections 264.131 to 254,150 resewed for expan- 

sion] 

SUBCHAPTER F. REPORTING 
BY GENERAL-PURPOSE 

COMMl'lTEE 

254.151. Additional Contents of Reports. 
254.152. Time for Reporting Certain Expendi- . . 

tures. 
264.153. Semiannual Reporting Schedule for 

Committee. - ~~~ ~~~~~~- 

254.1%. Additional Reports of Committee In- 
volved in Election. 

254.155. Option to File Monthly; Notice. 
254.166. Contents of Monthly Reports. 
264,157. Monthly Reporting Schedule. 
254.158. Exceotion to Monthly Revortinu . - 

schedule. 
254.159. Dissolution Report. 
264.160. Termination Report. 
264.161. Notice to Candidate and Officeholder of 

Contributions and Expenditures. 
264.162. Notice of Change in Committee Status. 
264.163. Authority With Whom Reports Filed. 
[Sections 264.164 to 264.180 reserved for expan- 

sion] 

SUBCHAPTER G. MODIFIED REPORTING - - - -  

PR0CEL)LHES: $500 .MAXI.\IU.\I I S  CON- 
THlBUTlONS OR EXPESDITURES 

254.181. Modified Reporting Authorized. 
254.182. Declaration of Intent Required. 
254.183. Maximum Exceeded. 
264.184. Applicability of Regular Reporting Re- 

quirements. 
[Sections 264.18j to 264.200 reserved for expan- 

sion] 
0 
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§ 254.001 

Section Section 
SUBCHAPTER H. UNEXPENDED 254.205. Report of Disposition of Unexpended 

CONTRIBUTIONS Contributions. 

254.201, Annual Report of Unexpended Contri. [Sections 254.206 to 254.230 m e w e d  for expan- 

butions. sionl 

254.202. Filing of Report: Contents. 
254.203. Retention of Contributions. SUBCHAPTER I. C N I L  LIABILITY 

254.204. Disposition of Unexpended Contribu- 264.231. Liability to Candidates. 
tions. 254.232. Liability to State. 

Administrative Code References 

Campaign reporting and disclosure, see 1 TAC 
5 81.200 et seq. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 

SUBCHAPTER A. RECORDKEEPING 

C m s s  References 

Corporations or labor organizations, expendi- Outaf-state political committees, limitations on 
tures exempt from reporting requirements under contributiona. see V.T.C.A. Election Code - ~ 

this chapter, 5 23.032 
Communications with stockholders or mem- 

bers, see V.T.C.A., Election Code 5 253.098. 
Establishment or administration of general- 

purpose committees, see V.T.CA., Election 
Code 5 253.100. 

5 254.001. Recordkeeping Required 
(a) Each candidate and each officeholder shall maintain a record of all reportable activity. 

(b) Each campaign treasurer of a political committee shall maintain a record of all 
reportable activity. 

(c) The record must contain the  information that  is necessary for filing the  reports 
required by this chapter. 

(d) A person required to maintain a record under this section shall preserve the  record for 
a t  least two years beginning on the  filing deadline for the  report containing the  information in  
the  record. 

(e) A person who violates this section commits an  offense. An offense under this section is 
a Class B misdemeanor. 

' Amended by Acts 1987.70th Leg.. ch. 899,s 1, eff. Sept. 1,1987. 

Cross References 

Principal political committee of political party, Punishment, Class B misdemeanor, see 
reporting of contributions from corporations and V.T.C.A., Penal Code 5 1 2 2 .  
labor organizations, application of this section, see 
V.T.C.A. Election Code 5 257.M13. 



REGULATING F U N D S  & CAMPAIGNS 
Title 15 

Notes  of Decisions 

Conslructlon and appllcatlon 1 
Law governing 2 
Publlc informatlon 4 
Reportable actlvlty 3 

1. Canstructlon and appllcatlon 
An indepcndcnt candidate in gencral clcction, 

nominated in accordance with former Election 
Code, had to flle statcmcnt of campaign reeclptn 
and expenditures. Op.Atty.Cen.10~52, No. V-1609. 

Reporting and diecloaure requirements apply to 
contributionr which labor organizations are autho- 
rized to make. Election Law Letter Advisory No. 
1982-2. 

There 18 no violation of n t l e  I5 of the Election 
Code if a candidate, officeholder. or political com- 
mittee vansfern an anonynoua contribution. which 
does not need to be reported, to a recognized tax- 
exempt charitable organization. Tex.Ethics 
Comm.,Op. No. 207 (1994). ' 

A precinct chair of a palitical party wishing to 
solicit oolitical contributions to be used on eam- ~ ~ 

p a p  acuntics for his party's candidates must file 
I.n Hppomlmrnt of r.+m[l+!n rwusurer of,a gencr- 

treasurer of the comnktee waud be required to 
follow the recordkeeping and reporting require- 
ments of Chapter 2.54 of the Elechon Code. 
Tex.Ethics Camm.Op. No. 320 (1996). 

2. Law governing 
The Federal Election Campaign Act Amend- 

mcnta of 1974 (see, 2 U.S.C.A. O 481 c t  seq.) 
speclflcally preempt and supemede state campalgn 
contributlon and expenditure reporting laws, lnso- 
far aa they relate to candidates for federal oMces. 
Op.Atty.Con.1074, No. H-483. 

9. Reportable actlvlty 
If an offlceholder did not eatabliah a separate 

speciflc purpoeo politlcai committee to accept con- 
tributlona to defrsy ordinary and necesstuy legal 
expenses Incurred in successhlly defending criml- 
nai charges brought as a dircct result of perform- 
ing an activity of ofice but personally accepted 
those contributions, the offlceholder waa required 
to report those eontributiona on the applicable 
sworn statement of contributions and expenditures 
filed under former title 16. Election Law Opinion 
No. MAM-7 (1986). 

4. Public information 
Election returns, applications by candidates for 

a position on the ballot as mayor or council mem- 
ber, and campaign contribution and expenditure 
repom are pubiic information, and the exception 
contained in B 3(a)(3) of the Open Records Act 
(Vernon's Ann.Civ.St. art. 6262-17.3 does not per- 
mit such infarmatian to be withheld from public 
inseection. On.Attv.Gen.l976. No. ORD-146. . . 

'ilackup records" rnainuined 4\' a vanddata or 
dliccholder pursuant to Electwn Code 4 23l.001 
are not publlc rewrds under Titla 15 ~f the i.:lcr- 
[ton Code. Te* Ethaa CummOp No. 305 (I$%). 

[Sections 254.002 to  254.030 reserved for expansion] 

SUBCHAPTER B. POLITICAL REPORTING G E N E R A L L Y  

C m s s  References  

Oaths, affidavits, and affumations, administra- under this title, see V.T.CA., Government Code 
tion by employee of Secretary of Stale with duties 9 602.002. 

P 254.031. General Contents of Reports 
(a) Except as otherwise provided by  this chapter, each repor t  fded under  this  chapter mus t  

include: 

(1) the  amount of political contributions from each oerson t ha t  in t h e  aee reea t e  exceed 
uu - 

$30 and that  : vc  accepted during the  reporting period bs the  person or committee required 
to  file a report  under this chapter. the  full name and address  of the  person making the  . 
contributions, a n d  t h e  da tes  of t h e  contributions; 

(2) the  amount  of loans t ha t  a r e  made dur ing  the  reporting period for campaign o r  
officeholder purposes to  t h e  person o r  committee required t o  file t h e  repor t  and  t h a t  in the  
aggregate  exceed $50, the  da tes  t h e  loans are made,  t h e  interest  ra te ,  the  maturi ty date, 
the  type  of collateral for t h e  loans, if any,  t h e  full name and address  of the  person or 
financial institution maldng t h e  loans, the  full name and address,  principal occupation, a n d  
name of the  employer of each guarantor  of the  loans, the  amount of the  loans guaranteed 
by  each guarantor,  and  t h e  aggregate  principal amount  of all outstanding loans as of t h e  
last  day of t h e  reporting period; 
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(3) the amount of political expenditures that in the aggregate exceed $50 and that are 
made during the reporting period, the full name and address of the persons to whom the 
expenditures are made, and the dates and purposes of the expenditures; 

(4) the amount of each payment made during the reporting period from a political 
contribution if the payment is not a political expenditure, the full name and address of the 
person to whom the payment is made, and the date and purpose of the payment; 

(5)  the total amount or a spechie listing of the political contributions of $50 or less 
accepted and the total amount or a specific listing of the political expenditures of $50 or less 
made during the reporting period; 

(6) the total amount of all political contributions accepted and the total amount of all 
political expenditures made during the reporting period; and 

(7) the name of each candidate or officeholder who benefita from a direct campaign 
expenditure made during the reporting period by the person or committee required to file 
the report, and the office sought or held, excluding a direct campaign expenditure that is 
made by the principal political committee of a political party on behalf of a slate of two or 
more nominees of that party. 
(b) If no reportable activity occurs during a reporting period, the person required to file a 

report shall indicate that fact in the report. 
Amended by Acts 1987, 70th Leg., ch. 899, 5 1, elf. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 304, § 5.10, 
eff. Jan. 1. 1992. 

Historical and S t a t u t o q  Notes 

1991 Legislation For effective date and application of the 1991 
The 1991 amendment, in subsec. (a)(2) inserted act, see Historical and Statutary Notes following 

", the maturity date, the type of collateral for the 3 251,Wl. 
loans,", "and address", "the full name and address, 
principal occupation, and name of the employer". Derivation: 
and "the amount of the loans guaranteed by each 
guarantor, and the aggregate principal amount of V.T.CA Election Code. D 2.51.011(c)(l). 
all outstanding loans as of the 1a.t day of the 
reporting period"; and added (a)(7). 

Cross References 

General-purpose committees, optional monthly 
kports to comply with requirements under this 
section, see V.T.C.A., Election Code 5 254.156. 

Library References 

Campaign contributions and expenditures, see 
Bmoks, 35 Texm Practice 5 11.22. 

Notes of Decisions 

Anunymous rnntributiona 5.4 
Construction and application 2 
Direct campalgn expenditures 7.6 
Information requested 4 
Imkind contributions 7 
Investment income 6 
Law governing 3 
Lefbover materials 11 
Loans 8 
0ut.of.atate expenditurea 10 
Restricted use contrlbutions 6.5 
Source of contribution 6 
Time of reporting 9 

Validity of prior law 1 

1. Validlty of prior law 
Penal pmvision of V.A.T.S. Election Code art. 

14.08 was invalid where caption of the former 
Election Code act stated that it re\iacd civil atat- 
Utes and should not have been construed as repeal. 
ing or affecting any existing penal law, and gave no 
notice that penal  provision^ were to be found in 
act. Ex parte Meyer (Cr.App. 1962) 172 Tex.Crim. 
403,357 S.W.2d 7%. 

VATS. Election Code, art. 14.07. did not violate 
a candidate's or his associates' constitutional rights 
of speech, association and aseociational privacy. 
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nor did it violate any substantive due process 
rights of either candidates, their contributors, s u p  
porters, or recipients of campaign expenditures, 
nor was it vague, indefinite, uncertain, or over- 
broad, nor was it unconstitutional for alleged inad- 
equacies in the caption of the Act Beck v. State 
(CrApp. 1979) 583 S.WPd 338. 

The exclusion of nonincumbent or nonpublic of- 
ficeholders, uncontested candidates from statutory 
reporting requirements did not violate Texas or 
federal constitutional mandates to afford equal 
protection of the law. Beck v. State (Cr.App. 
1979) 583 S.W.2d 338. 

Since criminal penalties under the former Elec- 
tion Code were exacted in an area permeated with 
the most fundamental of First Amendment inter- 
esta, the statutory scheme involved was subjected 
to exacting and close scrutiny. Beck v. State 
(CrApp. 1979) 583 S.W.2d 338. 

Under Election Code § 253.100, a corporation. 
acting along or in concert with one or mare corpo- 
rations, may fmance the administration of a gener- 
al-purpose committee with donations from its o m  
property. Under § 253.100 subdihion D, such 
contributions are not reportable as political contri- 
butions by the general-purpose committee. How- 
ever, if an individual makes a contribution to a 
general-purpose committee, specifying that the 
contribution is to be used for administrative ex- 
penses only, the general-purpose committee must 
report the donation as it does any other political 
contribution. Tex.Ethics Comm.Op. No. 132 
(1993). 

A corporation may pay the expenses of a forum 
sponsored by a political committee if the content of 
the forum is unrelated to activities governed by 
title 15 of the Election Code. The name of a 
corporation that designates individuals to sewe on 
the board of a general-purpose committee must be 
included in the name of the political committee, 
whether or not the individuals designated by the 
corporation constitute a majority on the board. 
Tex.Ethics Comm.Op. No. 168 (1993). 

2. Construction and application 
Where legislature amended the former Election 

Code subsequent to Court of Civil Appeals' con- 
struction of former V.A.T.S. Election Code, art. 
14.07 governing reporting of campaign contribu- 
tions and expenditures, that requirement of filing 
contained in art. 14.07 was mandatory while time 
of Hing was directory, and legislatuk made no 
change in said article, legislature was presumed to 
have adopted such construction. Hoeneke v. Leh- 
man (Civ.App. 1976) 542 S.W.2d 728. 

A candidate was required to reasonably and 
substantially comply with provisions of V.A.T.S. 
Election Code, art. 14.08 pertaining to reporting of 
campaign contributions and expenditures as to 
time of r h g  of statement. Hoeneke v. Lehman 
(CivApp. 1976) 642 S.WPd 728. 

Contributions made by corporations or individu- 
als to the Austin Inaugural Committee were not 
subject to the campaign reporting provisions of 
this chapter, nor were the persons or corporations 
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who made them subject to the Lobby Act Wer- 
nods Ann.Civ.St. art. 6262-9c (repealed; see, now, 
V.T.C.A Government Code, B 306.001 e t  seq.)]. 
OpAtty.Gen.1974, No. H-486. 

Contributions to defray the expenses of the Re- 
publican Governors' Conference to be held in Tex- 
as were not subject to the campaign reporting 
provisions of this chapter unless a purpose of the 
conference was to become involved in elections in 
Texas, nor were the persons who made them sub- 
ject to the Lobby Act, Vernon's Ann.Civ.St. art. 
6262-9c (repealed; see, now, V.T.C.A. Government 
Code, 5 305.001 e t  seq.). OpAtty.Gen.1979, No. 
MW-48. 

Under certain circumstances a legislator must 
report the cast of mailing a letter and voting 
registration applications to residents of the legisla- 
tor's district. Election Law Opinion No. DAD-52 
(1982). 

A specific purpose political committee for a can- 
didate could make a contribution to another candi- 
date; however, the committee was required to 
make the appropriate disclosures and file the re- 
ports required by V.A.T.S. Election Code, art. 
14.01 e t  seq. Election Law Opinion No. D A D 4  
(1982). 

A group that made expenditure.i for political 
ild\,enlsemenrs pcrtainmg lo a referendum issue 
on the t~allot in a primar). clectlon was subject to 
political funds rcpuning and disclosure require. 
menu of V A.T S. Elecuun Cude, an. 14.01 et seq. 
Electiun Lau. Opinion S,,. DAD47 (1982). 

Before a county political party organization 
could legally engage in activities that constituted 
acceptance of a "contribution" or making of an 
"expenditure", as those terms were defined in this 
chapter, the organization was required to He  as a 
"political committee", and in most instances, the 
activities normally associated with a county politi- 
cal party would have corresponded to the definition 
under subsec. (0)  of V.AT.S. Election Code, art. 
14.01 [transferred; now, subd. (16) of S ~1.0011,  
of a "general purpose political committee" and 
required filing9 with the secretary of state. Elec- 
tion Law Opinion No. DAD-71 (1983). 

A commercial transaction in which the purchaser 
does not intend the proceeds to be used or held in 
relation to any election will not be reported as a 
contribution from the purchaser, so that the pro- 
ceeds obtained from a vending machine maintained 
by the candidate a t  the candidate's campaign head- 
quarters will not constitute contributions made by 
the purchasers for the.candidate as long as the 
machine charges fair market value far the mer- 
chandise and any profit realized by this operation 
constitutes personal funds of the candidate, and if 
these personal funds are then used by the candi- 
date in the candidate's election, the candidate must 
report the disbursement of these funds on the 
applicable sworn statement as an expenditure. 
Election Law Opinion No. JWF-22 (1983). 

I t  was permissible under. V A T S .  Election 
Code, art. 14.01 e t  seq., for a Texas general pur- 
pose political committee to make a contribution to 
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a federal candidate or office-holder, and if made as 
a disbursement from contributions under art. 14.01 

' e t  seq. of the committee, it was reportable under 
art. 14.01 e t  seq. by the committee as a payment 
that was not an expenditure; contributions to a 
federal candidate or office-holder were subject to 
the requirements of federal law. Election Law 
Opinion No. JWF-29 (1984). 

Contributions accepted by a candidate to help 
pay legal fees incurred because of an election 
contest had to be reported. Election Law Opinion 
No. JWF-33 (1984). 

A member of the i c ~ i a l u r e  could ha\.e accepted 
a donation from an i n d ~ \ l d d  of a small c w e t t e  
tape recorder and csesette tape recordings of an 
md,vidual reading thc Bible because they did not. 
constitute an economs gain or advantage and thus 
were not a "benefit" under subd. (5) of V.T.C.A. 
Penal Code. 9 36.01: however, under certain cir. 
cumsmces reporting of the donat~on would have 
been required as a contribution in accordancc with 
par. ( D W  of V.A.T.S. Eiection Code. art. 14.01 
[uwsferred; now, par. (4)(B) of 5 2jl.00ll. State 
Ethics Adhory  Comminsion Oplnion 1984-14. 

3. Law governing 
The Federal Election Campaign Aot Amend- 

ments of 1974 (see, 2 U.S.CA § 431 e t  seq.) 
specifically preempt and supersede state campaign 
contribution and expenditure reporting lam,  inso- 
far as they relate to candidates for federal offices. 
Op.Atty.Gen.1974, No. H-433. 

4. Information requested 
Under V.A.T.S. Election Code, art: 14.07, there 

had to be substantial relationship between the 
governmental interest8 sought to be promoted and 
the information requested. Beck v. State (Cr.App. 
1979) 583 S.W.2d 338. 

$254.031 
Note 6 

ble sworn statement the full name and address of 
each person from whom the pledgor collected the 
contributions, the amount of each contribution, and 
the date of acceptance by the committee of each 
individual contribution. Election Law Opinion No. 
JWF-22 (1983). 

A specific-purpose political committee support 
ing a candidate has an identity separate from the 
candidate. If the candidate makes a transfer to 
the committee, the committee must report a contri- 
bution from the candidate. TexEthicn Comm.Op. 
No. 271 (1995). 

A candidate or officeholder is not required to 
include political expenditures from personal funds 
under "aggregate principal amount of all outatand- 
ing loans as of the laat day of the reporting 
period." TexEthics Comm.Op. No. 349 (1996). 

5.4. Anonvmous contrlbutlons 
There i s n o  violation of Title 16 of the Election 

Code if a candidate, officeholder, or political com- 
mittee transfers an anonymous contribution, which 
does not need to be reparted, to a recognized tax- 
exempt charitable organization. TexEthlcs 
Comm.Op. No. 207 (1994). 

5.5. Restricted use contributions 
If funds are given ta a political committee Hith 

the .restriction that they be used to him a lobbyist 
to work on legislative matters, the political com- 
mittee is not required to report the funds as a 
political contribution. If, on the other hand, funds 
are not restricted to uses not regu!nted by Title 16, 
the funds must be reported as a political contribu- 
tion. Tex.Ethics Comm.Op. No. 131 (1993). 

6. Investment income 
A political committee could invest contributions 

which i t  received in an interestbearinrr bank ac- 

5. Source of contribution 
Once a pledged contribution has been properly 

reported, statute does not concern itself with how 
the pledgor actually obtains the funds necessary to 
satisfy that pledge, unless such aetivity also consti- 
tutes the making of a contribution, so that if the 
pledgor obtains the funds necessary to satisfy the 
obligation the pledgor made to the candidate from 
a purely commercial transaction, no further disclo- 
sure of this activity is required by this chapter; 
however, if a W i d  party transfers more than $60 
to the pledgor with the intent that such funds be 
used or held for some election and the pledgor 
receives the funds with, such intent, a contribution 
has been made by the third party, and the amount 
of thie contribution, date of acceptance by the 
recipient, and name and ad- of the third party 
must be disclosed. Election Law Opinion No. 
JWF-22 (1983). 

If an original pledgor to a candldate is, in fact. 
collecting contributions Rom other persona so aa to 
constitute a political committee, the recipient can- 
didate must report the pledged contribution as a 
contribution from a politicnl committee as opposed 
to a contribution Rom the individual pledgor and 
the political committee must reveal on the applica- 

2 

count and interest earned thereon wo ld  become 
reportable under V.A.T.S. Election Code, art. 14.01 
e t  seq., as a "contribution" upon the occurrence of 
a decision to obligate or make such interest avail. 
able for the political committee's intended or actual 
use or holding for some election. Election Law 
Opinion No. DAD-70 (1983). 

Any contributions invested in investments de- 
signed to earn a positive return or portions thereof 
lost by the investing political committee was re- 
portable under VAT.S. Election Code, art. 14.01 
e t  aeq., as a payment that was not an expenditure 
made Rom a contribution. Election Law Opinion 
No. DAD-72 (1983). 

Even though a campaign had an amount of inter- 
est in excess of S O  accrued but not payable until a 
subsequent reporting period, an interest payment 
becomes reportable as an expenditure for the re- 
porting period in which such interest accrues, if 
the amount of interest is ascertainable by the end 
of the reponing period and not when the interest 
is actually paid. Election Law Opinion So. JWF- 
22 119831. . . 

Interest or other earning0 on invested contribu- 
tions became reportable as "contributions" under 
V.A.T.S. Election Code, art. 14.07, upon obligation 
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or  use of earnings for that purpose and any portion 
of invested contributions which was lost was re- 
portable as "payment that is not an expenditure"; 
however, investment of contributions did not con- 
stitute reportable contribution, expenditure, or 
payment that was not an expenditure. Election 
Law Opinion No. J W F 3 4  (1984). 

7. In-kind contributions 
A recipient candidate reports the fair market 

value of an in-kind contribution on the applicable 
sworn statement as both a contribution and a 
simultaneous expenditure; the proceeds obtained 
fmm a subsequent sale of this item will not be 
reported as a contribution if the sale was a com. 
menially reasonable transaction for fair market 
value. Election Law Opinion No. JWF-22 (1983). 

Where an in-kind contribution of property is 
properly reported as a contribution a t  ita fair 
market value and a simultaneous in-kind expendi- 
ture, and later the property is sold for cashin an 
amount exceeding $54 that approximates the fair 
market value of the property at the time it is sold, 
the proceeds of the d e a r e  not reportable as there 
has been no contribution of additional value to the 
campaign; however, if the candidate or political 
committee sells the property and the pukhaser 
buys the property a t  an inflated price the inference 
is raised that the parties intended the proceeds 
obtained from the s d e  to be used or held Tor some 
election and the recipient candidate or political 
committee must report the difference between the 
amount paid and the fair market value of the 
property as a contribution from the purchaser. 
Election Law O~inion No. JWF-22 (1983). 

A legislator could accept a contrihution of rood, 
liquor, and other beverages for use in the lepsla- 
tor's office if the legislator reponed the acceptance 
of such office-holder contribution in accordance 
w th  VAT.S. Election Code, art 14.01. but a l e a -  
lator could not accept a contrihution of food. I~quor. 
and other beversges during the period beginning 
30 days before the r e ~ l a r  sersian w d  conunuin~ 
thmunh the dar of final itdiourrment: the i e~ i48 -  

~ - --" ~~ ~ ~ ~~ ~ ~ ~ - ~ ~ ~ ,  ~ ~ 

tor could accept those incidental donations ofTood, 
liauor. and other beveramswhich the leeislator 
~ .~ ~ . ~~~-~ ~~ ~~~ - ~ 

~ ~~- ~ - ~ -  ~ 

tircepted only as a m a t w  of common courtesy. 
State Ethlcs Adwsor) Comml~~ion Opinion 19844. 

7.6. Direct campaign expenditures 
A candidate is required to report a direct earn- 

paign expenditure, as opposed to a contribution, 
made to support him or her only if the candidate 
receives notice under sections 253.062 (a) (1). 
254.128 (a), or 254.161 of the Election Code. 
Tex.Ethics Comm.Op. No. 331 (1996). 

8. Loans 
V.A.T.S. Election Code, art. 14.01 et seq., did not 

require the terms of a loan of money to a campaign 
to be disclosed on a w o r n  statement, so that 
under par. (C)(l)(a) of V.A.T.S. Election Code art. 
14.07, the candidate who reported a loan of more 
than $50 that did not constitute a contribution need 
only have disclosed the full name and complete 
address of the person from whom the candidate (1983) 
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received the loan, the date of acceptance, and the 
principal amount of the loan. Election Law Opin- 
ion No. JWF-22 (1983). 

Although a loan described in subsec. (C) of 
V A T S  Election Code, art. 14.06 [transferred; 
now, subsec. (c) of 5 261.0103 was not a contribu- 
tion from the lending institution, a recipient eandi- 
date was required to disclose on the sworn state- 
ment covering that reporting period the full name 
and complete address of each person who guaran- 
teed the loan, regardless of the amount guaranteed 
by each person, the date and total value of the loan 
or the value of each guarantee. Election Law 
Opinion No. JWF-22 (1983). 

A loan made to a candidate for use in the ' 
candidate's campaign by a corporation which was 
legally engaged in the business of lending money 
and which had conducted such business continu- 
ously for more than one year prior to the making 
of such loan was not a contribution from the 
lending institution or bank under VAT.S. Election 
Code, art. 14.06 (transferred; see, now, 9 251.010), 
provided that the loan was made in the due course 
of business in accordance with the applicable bank- 
ing l a m  and regulations, but once the candidate 
expended the proceeds from this loan for political 
purposes under subd. (E) of V.A.T.S. Election 
Code. art. 14.01 [transferred; now subd. (5) of 
5 25i.iMl1, the candidate would have reported such 
disbursements as expenditures on the applicable 
sworn statement. Election Law Opinion No. 
JWF-22 (1983). 

Subsequent loan by candidate of proceeds of 
personal bank loan to political committee constitut 
ed "expenditure" reportable by candidate under 
subd. (C)(I) of V.A.T.S. Election Code, art. 14.07 
and "contribution" reportable by committee under 
art. 14,07(C)(l)(a). State Ethics Advisory Com- 
mission Opinion 1984-16. 

Subsequent loan by office-holder of proceeds of 
personal bank loan to political committee did not 
require reporting by office-holder as office-holder 
expenditure but did constitute "contribution" re- 
portable by committee under subd. (DM) of 
V A T S .  Election Code, art. 14.07. State Ethics 
Advisory Commission Opinion 1984-16. 

Loan made in due course of business from bank . 
to candidate or office-holder was not required to be 
reported under subd. (C)(l)(a) of VA.T.S. Election 
Code, art. 14.07 if no other peraon assisted eandi- 
date or office-holder in obtaining the loan. State 
Ethics Advisory Commission Opinion 1984-16. 

9. Time of reporting 
A contribution becomes reportable upon the re- 

cipient's decision to accept the contribution, and 
this decision may occur before, aRer, or at the time 
of receipt; once the candidate accepts an offer of a 
definite amount of money, the candidate will report 
this amount as a contribution on the sworn state- 
ment as of the day of acceptance, and there is no 
requirement to disclose the subsequent receipt of 
this money. Election Law Opinion No. JWF-22 
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For purposes of V.A.T.S. Election Code, art. 
14.01 et seq.. an expenditure was not reportable 
until the amount was readily determinable or, if 
the character of the expenditure was such that 
normal business practice was not to discloss the 
amount until the date of receipt of the next period- 
ic bill, until the date of such receipt, and once an 
obligation was reported as an expenditure, actual 
payment of the obligation did not trigger addition- 
al reporting requirements under art. 14.01 et seq. ' Election Law Opinion No. JWF-22 (1983). 

If the total amount of a guarantee on a loan is 
ascertainable at the time the promise to guarantee 
was made and accepted, the candidate must report . this information on the sworn statement covering 
that reporting period and subsequent payment by 
the guarantor in not a reportable event; however, 
if the total amount of interest to be paid by the 
guarantor is not ascertainable until receipt of the 
bill, the candidate will report the name and ad- 
dress of the marantor. date of recei~t of bill. and 

An agreement to transfer money in the future as 
a contribution is referred to as a "pledge" in 
Ethics Commission Rules and Forms. A pledge 
accepted by a candidate or office holder must be 
reported on the report covering the period in 
urhich the pledge is accepted, not when the actual 
transfer of money or goods is made. Once a 
pledge is reported, it is not necesaluy to report the 
contribution a second time when the tranafer in 
made. Tex.Ethiee Comm.Op. No. 231 (1994). 

10. Out-of-state expenditures 
General-purpose political committees are not re- 

quired to report political expenditures made in 
connection with out-of-etate campalgna, officehold- 
em, or measures on reporta filed under Chapter 
264 of the Texan Election Code. TexEthica 
Comm.Op. No. 208 (1994). 

11. Leftwer materiala 
A candidate is not reouired to renort his use in a 

amount of pabent  requved dwing ihat reparting c m n t  campaign of m&n& paid for andkpon- 
period on each applicable sworn starernent. Elec- ed in connection uirh a previous campaign 
tion Law Opinion So. JWF-Z (1981). TexEthics Cornm.Op. KO. 390 (1998). 

P 254.0311. R e p o r t  b y  Legis la t ive  Caucus 
(a) A legislative caucus shall file a report of contributions and expenditures as required by 

this section. 
(b) A report filed under this section must include: 

(1) the amount of contributions from each person, other than a caucus member, that in 
the aggregate exceed $60 and that  a re  accepted during the reporting period by the 
legislative caucus, the full name and address of the person making the contributions, and 
the dates of the contributions; 

(2) the amount of loans that are made during the reporting period to the legislative 
caucus and that  in the aggregate exceed $60, the dates the loans are made, the interest 
rate, the maturity date, the type of collateral for the loans, if any, the full name and address 
of the peraon or financial institution making the loans, the full name and address, principal 
occupation, and name of the employer of each guarantor of the loans, the amount of the 
loans guaranteed by each guarantor, and the aggregate principal amount of all outatanding 
loans as of the last day of the reporting period; 

(3) the amount of expenditures that in the aggregate exceed $60 and that are made 
during the reporting period, the full name and address of the pemons to whom the 
expenditures are made, and the dates and purposes of the expenditures; 

(4) the total amount or a 'specific listing of contributions of $60 or less accepted from 
persons other than caucus members and the total amount or a specific listing of expendi- 
tures of $60 or less made during the reporting period; and 

(5) the total amount of all wntributions accepted, including total contributions from 
caucus members, and the total amount of all expenditures made during the reporting 
period. 
(c) If no reportable activity occurs during a reporting period, the legialative caucus shall 

indicate that fact in the report. 
(d) A legislative caucus shall file with the commission two reports for each year. 
(e) The fust report shall be Ned not later than July 15. The report covers the period 

beginning January 1. or the day the legislative caucus is organized, a s  applicable, and 
continuing through June 30. 

(0 The second report shall be filed not later than January 15. The report covers the 
period beginning July 1 or the day the legialative caucus is organized, as applicable, and 
continuing through December 31. 
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(g) A legislative caucus shall maintain a record of all reportable activity under this section 
and shall preserve the record for a t  least two years beginning on the filing deadline for the 
report containing the information in the record. 

(h) In this section, "legislative caucus" has the meaning assigned by Section 253.0341. 
Added by Acts 1996.74th Leg., ch. 43. B 2, eff. Aug. 28,1995. 

8 254.032. N o n r e ~ o r t a b l e  P e r s o n a l  Trave l  Ex~ense  
A political contribution consisting of personill travel expense incurred by an indiiidual is 

not required to be reported under this chapter if the individual recekes no reimbursement for . 
the expense. 
Amended by Acts 1987,lOth Leg., ch. 899, S 1, eff. Sept. 1,1987 

Cmss  References 

Principal political committee of political party, ing sections, see V.T.C.A., Election Code 
reporting of contributions from corporations and g 257.003. 
labor organizations, application of this and follow- 

8 254.033. N o n r e p o r t a b l e  Personal Serv ice  
A political contribution consisting of an individual's personal service is not required to he 

reported under this chapter if the individual receives no compensation for the service. 
Amended by Acts 1987,7Mh Leg., ch. 899, § 1, eff. Sept. 1, 1987. 

Notes of Decisions 

Construction and application 1 expenditure required to be reported under Chap 
ter 305 of the Government Code, rather, it is a - 
political contribution subject to Title 15 of the 

1. Construction and application Election Code. Tex.Ethics Comm.Op. No. 49 
Camaaien treasurer's services were not a re- (1Wl. 

portabie contribution and thus candidatdoffice- 
holder did not violate Election Code by not disclos- 
ing in campaign finance report a verbal agreement 
to pay treasurer a fair and reasonable fee for 
campaign services if and when sufficient funds 
u.cG left in campaign account; political eqwndl- 
tun. ia not made until iunuunt ts readily determin- 
able by person makmg expcnditur~. 0p.Atty.tim 

. . 
A contribution of personal services ta a candi- 

date or officeholder is not reportable because 
Election Code 5 22.033 specifically excepts con- 
tributions of personal services from the reporting 
requirements. The Election Code does not, how- 
ever, except from the reporting requirements con- 
tributions in the form of payment of expenditures 

1997, LO 97-094. made in connection with rendering personal ser- 
The uncompensated provision of personal ser- vices. Therefore, such payments are reportable. 

vices in connection with a campaign is not an Tex.Ethies Comm.Op. No. 360 (1997). 

O 254.034. T i m e  of Accept ing  C o n t r i b u t i o n  

(a) A determination to accept or refuse a political contrihution that is received by a 
candidate, officeholder, or political committee shall be made not later than the end of the . 
reporting period during which the contribution is received. 

(b) If the determination to accept or refuse a political contribution is not made before the 
time required by Subsection (a), for purposes of this chapter, the contribution is considered to . 
have been accepted on the last day of that reporting period. 

(c) A political contribution that is received but not accepted shall be returned to the . 
contributor not later than the 30th day after the deadline for filing a report for the reporting 
period during which the contribution is received. A contribution not returned within that 
time is considered to be accepted. 

(d) A candidate, officeholder, or political committee commits an offense if the person 
knowingly fails to return a political contrihution as required by Subsection (c). 

(e) An offense under this section is a Class A misdemeanor. 
Amended by Ada 1987, 70th Leg., ch. 899, 5 1, ed Sept, 1, 1987; Acts 1989.7lst Leg., ch. 2, 9 7.16, eft 
Aug. 28.1989. 
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His tor ica l  a n d  S t a t u t o r y  No te s  

1989 Legislation Derivation: 
The 1989 amendment in subsac. (c) substituted 

"report" for "statement" in the first sentence. V.T.C.A. Election Code, B 251.011(~)15) 

C m s s  References 

Punishment. Clem A misdemeanor, see 
V.T.C.A. Penal Code 5 12.21. 

No te s  of Decisions 

Return of contribution 2 this information on the aworn statement covering 
Time of reporting 1 that reporting period and subsequent payment by 

the guarantor is not a reportable event; however, - 
If the total amount of interest to be paid by the 

1. Time of reporting guarantor is not ascertainable until receipt of the 
A contribution becomes reportable upon the re- bill, the candidate uill report the name and ud- 

cipient's decision to accept the contribution, and dresa of the gumntor ,  date of receipt of bUl, and 
thin deciaion may occur before, alter, or a t  the time amount of payment required during that reporting 
of recelpt; once the candidate accepts an offer 01 a period on each applicable sworn statement. Elec- 
definite amount of money, the candidate will report tion Law Opinion No. JWF-22 (1983). 
thia amount sa a contribution on the sworn state- 
ment sa of the day of acceptance, and there is no 2. Return ofcontributlon 
requirement to diaclose the subsequent receipt of Once a determination to r e h e  a contribution 
thia money. Election Law Opinion No. JWF-22 has been made, the contribution muat be returned 
(1983). within 30 days utter the deadline for filing a report 

I1 the total amount of a guarantee on a loan in for the reporting period during which the contribu- 
ascertainable a t  the time the promise to guarantee tion in received. Tex.Ethics Comm.Op. No, 6 
was made and accepted. the candidate must report (1992). 

B 254.035. Time of Makinn Ex~enditure - .  
(a)  F o r  purposes of reporting under  this  chapter,  a political expenditure is not considered 

t o  have been made until t h e  amount i s  readily determinable by  the  peraon making t h e  
expenditure, except as provided by Subsection (b). 
b) If  t h e  character of a n  exoenditure is such t ha t  under  normal business oractice the  

a m o h t  i s  not  disclosed until receipt of a periodie bill, t h e  expenditure i s  not considered made 
until the  da te  the  bill i s  received. 
Amended by Acts 1981,lOth Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

His tor ica l  a n d  S t a t u t o r y  No te s  

Derivation: 

V.T.C.A Election Code, 5 251.0111~)(6). 

No te s  o f  Decis ions  

Time of reporting 1 

1. Time of reporting 
For purposes of V.A.T.S. Election Code, art. 

14.01 e t  seq., an expenditure u?~, not reportable 
until the amount was readily determinable or, if 
the character of the expenditure was such that 
normal business practice was not to diaclose the 
amount until the date of receipt of the next period- 
ic bill, until the date of such receipt, and once an 
obligation wae re'pwted as an expenditure, actual 
payment of the obligation did not trigger addition- 

al reporting requirements under an. 14.01 e t  seq. 
Election Law Opinion No. JWF-22 (1983). 

Where a contract was entered intn bv a cam- ~ ~ ~ ~~ ~~~ ~ ~~~~ ~~~~~ 

pa@ to rent office space a t  a rate that &c&ded 
$50 per month, an expenditure under this chapter 
occurr4d upon the creation of the lessee's obli- 
gation to b y  a definite amount of money, and 
since the amount of this expenditure was readily 
determ~nlrhie ut the time of contracung, statute 
requued the cnnd~date u, repon on the appi~cable 
sworn statement the total amount of rent payable 
under the contract as an expend~ture ae of the day 
of conlracung Election Law Oplnm So. JWF-22 
11933) 
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5 254.036. F o r m  of Report; Affidavit; Mailing of Forms  

(a) Each report fded under this chapter with an authority other than the commission must 
be on a form nrescribed bv the commission and must be ~ t t e n  in black ink or t n e d  with 
black typewrit& ribbon uniess the report is a computer printout. If the report is a"eomputer 
nrintout, the printout must conform to the same format and paner size as the form prescribed . . 
by the commi&on. 

(h) Except as provided by Subsection (c), (dl, (e), (0, or (g), each report filed under this 
chapter with the commission mnst be fded by computer diskette, modem, or other means of 
electronic transfer, using computer software provided by the commission or computer 
solbare that meets commission specifications for a standard file format. 

(c) A candidate, officeholder, or political committee that is required to file reports with the 
commission may file reports that comply with Subsection (a) if the candidate, officeholder, or 
campaign treasurer of the committee files with the commission an affidavit stating that the 
candidate, officeholder, or committee, an agent of the candidate, officeholder, or.committee, or 
a person with whom the candidate, officeholder, or committee contracts does not use 
computer equipment to keep the current records of political contnhutions, political expendi- 
tures, or persons making political contributions to the candidate. officeholder, or commitwe. 
An llff~davit under this subsection must be filed with each renon filed under Subsection (a). 
The affidavit must include a statement that the cand~date, off;ccholder, or political comn~ittee 
understands that if the candidate, officeholder, or ron~niittee, a consultant of the candidate. 
officeholder. or committee. or a nerson with whom the candidate. officeholder. or committee 
contracts uses computer equipm&t for a purpose described by thk suhsection,'the candidate, 
officeholder, or committee is required to fde reports under Subsection (b). 

(d) A candidate, officeholder, or political committee that is required to file reports with the 
commission, other than a candidate for or holder of a statewide office or a specific-purpose 
committee for supporting or opposing such a candidate or assisting such an officeholder, may 
fde reports that comply with Subsection (a) if the candidate or committee does not accept 
political contributions that in the aggregate exceed $20,000 or make political expenditures 
that in the aggregate exceed $20,000 in a calendar year. A candidate, officeholder, or political 
committee that exceeds $20,000 in political contributions or political expenditures in a 
calendar year shall fde reports as required by Subsection (b) for: 

( 1 )  any reporting period during the calendar year in which the limit prescribed by this 
subsection is exceeded, other than a rewrtina period that has ended on the date the limit is -. 
exceeded; and 

(2) each reporting period during a calendar year subsequent to the calendar year in 
which the limit is exceeded. 
(e) A candidate for an office described by Section 252.006(5) or a specific-purpose commit- 

tee for supporting or opposing only candidates for an office descrihed by Section %2.2.005(5) or 
a measure described by Section %2.007(5) may file reports that comply with Subsection (a). 

(0 An individual required to file a report with the commission in connection with a direct 
campaign expenditure to which Section 263.062 applies may file a report that complies with 
Subsection (a). 

(g) A person required to fde a report with the commission in connection with the office of 
district judge, district attorney, or judge of a multicounty statutory county court may file 
reports that comply with Subsection (a). 

(h) Each report filed under this chapter that is not filed by electronic transfer must be 
accompanied by an afIidavit executed by the person required to file the report. The affidavit 
must contain the statement: "I swear, or a f f m ,  under penalty of perjury, that the 
accompanying report is true and correct and includes all information required to he reported 
by me under Title 15. Election Code." Each report filed under this chapter by electronic 
transfer mnst be under oath by the person required to file the report and must contain, in 
compliance with commission specifications, the digitized signature of the person required to 
fde the report. A report filed under this chapter is considered to be under oath by the 
person required to file the report, and the person is subject to prosecution under Chapter 37, 
Penal Code, regardless of the absence of or a defect in the affidavit. 
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(i) Each person required to file reports with t h e  commission that  comply with Subsection 
(b) shall file with the  commission a written statement providing the  manner of electronic 
transfer that  the  Derson will use to fde the r e ~ o r t .  A statement under this subsection must 
be filed not later ihan the  30th day before thf filing deadline for the first report a person is 
required t file under Subsection (b). A person who intends to change the manner of filina 
described by the  person's most recent statement shall notify the  commission of the change 
not later than the  30th day before the  f i n g  deadline for the report to which the change 
a ~ d i e s .  If a person does not file a statement under this subsection, the commission mav 
&Eept as authentic a report Ned in any manner that complies ui th  Subsection (b). If the  
commission recei\~es a report that is not filed in the  manner described by the person's most 
recent statement under this subsection, the commission shall promptly notify the  person in 
writing that the commission has received a report filed in a different manner than expected. 

0) As p a n  of the notification required by Section 251.033, the commission shall mail the  
appropriate forms to each person required to  file a report u i th  the commission during that 
reporting period. 
(k) The commission shall prescribe forms for purposes of legislative caucus reports under 

Section 254.0311 that a re  separate and distinct from forms for other reports under this 
chapter. 

( 1 )  This section applies tn a report that i s  filed electronically or otherwise. 
Amended by Acts 1987, 70th Leg., ch. 899. 8 1, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 304, 8 6.11, 
efl. Jan. 1. 1992; Acts 1994 74th Leg., ch. 48, 8 3, e& Aug. 28, 1995; Acts 1997,76th Leg., ch. 1134, 88  6, 
7, eff. Sept. 1,1997; Acte 1999, 76th Leg., ch. 1434, D 1, eff. Sept. 1, 1999. 

Historical and Statutory Notes 

1991 Legislation 
The 1991 amendment, in the section heading, 

inserted "; MAILING OF FORMS", in subsec. 
(a) twice substituted "commission" for "secretary 
of state"; and added subsec. (c). 

1997 Leglalation 
For application provision of Acts 1997, 76th 

Leg., ch. 1134, see notes following V.T.C.A., Elec- 
tion Code 8 263.001. 

Section 20 of Acts 1997. 76th Leg.. ch. 1194 
provides: 

"Section 7.64.036, Election Code, as amended by 
this Act, applies only to a report under Chapter 
254. Election Code, that is required to be fded on 
or after September 1.1997. A report under Chap- 
ter 254, Election Code, that is required to be filed 
before September 1. 1997, is governed by the law 
in effect on the date the report is required to be 
filed, and that law is continued in effect for that 
purpose." 

1999 Legislation 
Section 6 of Acts 1999, 76th Leg., ch. 1434 

provides: 
"(a) Section 254.036, Election Code, as amended 

by this Act, applies only to a report required to be 
fied under Chapter 254. Election Code, on or after 
January 1. 2000. A report required to be filed 
under Chapter 254, Election Code, before Janunry 
1, 2000, may be filed in. compliance with Section 
264.036, Election Code, as that section existed 
before amendment by this Act, and the former law 
is continued in effect for that purpose. 

"(b) Notwithstanding Section 264.038, Election 
Code, aa amended by thin Act a person required 
to file a report under Chapter 264, E l e c t h  Code, 

21 

that complies with Section 254.036(b). Election 
Code, aa amended by thia Act, and that is required 
to be filed on or after January 1, 2000, and before 
July 1. 2000, may file a report that complies with 
Section 264.036(a), Election Code, aa amended by 
t h i  Act, unless, not later than January 1, 2000: 

"(1) the Texas Ethics Commiasion has devel- 
oped, purchased, or obtained a license to use com- 
puter s o h  that complies with Section 264.0381, 
Election Code, as added by this Act, and that 
permite a person to electronically f ie  a report 
under Chapter 264. Election Code, as required by 
Section 264.036, Election Code, as amended by this 
Act, by using a publicly accessible computer termi- 
nal, as defined by Section 7.64.0362, Election Code, 
aa added by this Act; and 

"(2) the commission has determined that the 
computer sotlware has been sufficiently tested and 
demonstrated to be reliable when used with a 
publicly accessible computer terminal. 

"(c) Notwithstanding Section 254.036, Election 
Code, as amended by this Act, a person required 
to fde a report under Chapter 7.64. Election Code, 
that complies with Section 7.64.036(b), Election 
Code, as amended by this Act, and that is required 
t be fied on or after July 1. 2000, and before 
January 1,2001, may file reports that comply with 
Section 264.036(a), Election Code, as amended by 
this Act. unlesa. not later than Julv 1.2000: 

"(1) the Texas Ethlcs ~omrnkalon has devel- 
oped, purchaacd, or obtained a llrense t use cam- 
puter s o b a r e  that compl~cs wth Sectlon 2M.0361. 
Elecuon Code, aa added by this Act, und that 
permit8 a person u, elecvonlcally Rle a report 
under Chapter 254. Election Code, as required by 
Section 254.036. Election Code, 68 amended by this 
Act, by using a publicly acceaslble computer terml- 



nal, as defined by Section 254.0362, Election Code, 
as added by this Act; and 

"(2) the commission has determined that the 
computer sotbare has been sufficiently tested and 
demonstrated to be reliable when used with a 
publicly accessible computer terminal. 

"(d) If, under Subsection (b) or (c) of this sec- 
tion, a person is not required to file a report that 

Forms 2 
Oath 3 
Time of reporting 1 
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complies with Section 254.036(b), Election Code. as 
amended by thir Act, the person shall ather file a 
w p r t  that complirs eith Section 23.O3fiiaJ. Elrc- 
tion Code, or Sectton Zi4.6'36ibl. Elecuon Code, a. 
amended by this Act." 

Derivation: 

V.T.C.A. Election Code, 5 251.011(0, (p). 

Notes of  Decisions 

of the prescribed form or a page in place of a page 
of the form adopted by the commission unless the 
commission has approved the use of the substitute 
form. Tex.Ethics Comm.Op. No. 7 (1992). 

1. Time of reporting 
Once a contribution had been properly reported, 

VATS. Election Code, art. 14.01 et seq.. offered 
no method to adjust a previous statement report- 
ing a pled e to contribute money when the actual 
transfer of funds was never realized, so a candi- 
date could do so in any way which achieved the 
purpose within the confines of art. 14.01 et seq., 
including the reporting of this amount on a sworn 
statement as a negative adjustment to contribu- 
tions. Election Law Opinion No. JWF-22 (1983). 

2. Forms 
A person fding a report under Title 15 under 

Election Code may not aubstitute a form in place 

3. Oath 
Oath required when' officeholder, who makes 

political expenditlures from his personal funds 
seeks reimbursement from political contributions 
and files report in connection therewith, is not a 
legal conclusion and, thus, false statement on such 
report can support perjury prosecution. State v. 
Eversole (App. 14 Dist. 1994) 889 S.W.2d 418, 
rehearing wended,  petition for discretionary re- 
view refused 899 S.WPd 204, rehearing on petition 
for discretionary rrview denied. 

g 254.0361. Requirements f o r  Electronic F i l i n g  Software 
(a) Computer software provided o r  approved by the  commission for use under Section 

254.036(b) must: 

(1 )  use a standardized format for the entry of names, addresses, and zip codes; 
(2) provide for secure and encoded transmission of data from the computer of a person 

fding a report to the computers used by the  commission; 
(3) be capable of being used by a person with basic computing skills who uses a computer 

that uses a Windows operating system, Macintosh operating system, o r  another operating 
system that  the  commission determines is a s  popular as those systems for use with 
personal computers; and 

(4) permit a person using a computer to prepare a report o r  td retrieve information from 
a report to import information to the report from a variety of computer software 
applications that  meet commission specifications for a standard file format o r  export 
information from the report to a variety of computer software applications that meet 
commission specifications for a standard file format without the  need to reenter informa- 
tion. 
(b) Before determining the  specifications for computer software developed, purchased, o r  

licensed for use under Section 254.036, the commission shall conduct at least one public 
hearing to discuss the  specifications. For  a t  least 10 days following the hearing, the 
commission shall accept public comments concerning the  software specifications. 
Added by Acts 1999.76th Leg.. ch. 1434,s 2, eff. Sept. 1,1999. 

8 254.0362. Use of  P u b l i c l y  Access ib le  C o m p u t e r  T e r m i n a l  for P r e p a r a t i o n  of 
Reports 

(a) Except a s  provided by Subsection (d), a person who is required to  file reports under 
this chapter may use a publicly accessible computer terminal that  has Internet access and 
web browser software to prepare the reports. 
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(b) A public entity may prescribe reasonable restrictions on the use of a publicly accessible 
computer terminal for preparation of reports under this chapter, except that a public entity 
may not prohibit a person from using a computer terminal for preparation of reports during 
the public entity's regular business hours if the person requests to use the computer terminal 
less than 48 hours before a reporting deadline to which the person is subject. 

(c) This section does not require a public entity to provide a person with consumable 
materials, including paper and computer diskettes, in conjunction with the use of a publicly 
accessible computer terminal. 

(d) An officeholder may not use a computer issued to the officeholder for official use to 
prepare a report under this title. 

(e) In this section: 
(1) "Public entity" means a state agericy, city, county, or independent school district. 
(2) "Publicly accessible computer terminal" means a computer terminal that is normally 

available for use by membem of the public and that is owned by a state agency, an 
independent school district, or a public library operated by a city or county. 

Added by Aete 1999, 76th Leg., ch. 1434, B 2, eff. Sept. 1.1988. 

D 264.037. Filing Deadline 
The deadline for filing a report required by this chapter is 6 p.m, on the last day permitted 

under this chapter for filing the report. 
Amended by Acts 1887,70th Leg., eh. 899, B 1, eff. Sept. 1,1987. 

Historical and Statutory Notea 

Derfvstlon: 
V.T.C.A. Election Code, $ 251.011(g) (part). 

D 254.038. Telegram Report by Certain Candidates and Political Committees 
(a) In addition to other reporta required by this chapter, the following persons shall file 

additional reporta during the period beginning the ninth day before election day and ending 
a t  12 noon on the second day before election day: 

(1) a candidate for statewide office who has an opponent whose name is to appear on the 
ballot and who accepts political contributions from a person that in the aggregate exceed 
$1,000 during that reposing period; 

(2) a candidate for state senator who has an opponent whose name is to appear onJhe 
ballot and who accepts political con+dbutions from a person that in the aggregate exceed 
$1,000 during that reporting period; 

(3) a candidate for state representative who has an opponent whose name is to appear on 
the ballot and who accepts political contributions from a person that in the aggregate 
exceed $200 during that reporting period; 

(4) a specific-purpose committee for supporting or opposing a candidate for statewide 
office and that accepts political contributions from a person that in the aggregate exceed 
$1.000 durina that r e ~ o r t i ~ i ~  period; - - - 

(5) a specific-purpose committee for supporting or opposing a candidate for state senator 
and that accepts political contributions from a person that in the aggregate exceed $1,000 
during that reporting period; and 

(6) a specific-purpose committee for supporting or opposing a candidate for state 
representative and that accepts political contributions from a person that in the aggregate 
exceed $200 during that reporting period. 
(b) Each report required by this section must include the amount of the contributions 

specified by Subsection (a), the full name and address of the person making the contributions, 
and the dates of the contributions. 

(c) A report under this section shall be filed by telegram or telephonic facsimile machine or 
by hand with the commission not later than 48 hours after the contribution is accepted. 
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(d) Section 254.036 does not apply to a report required by this section. 
Amended by Acts 1987, 70th Leg., eh. 899, 5 1, eff. Sept. 1, 1987; Acts 1989, 71st Leg., eh. 994, 5 1, eft. 
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 107, § 3.14, eff. Aug. 30, 1993; Acts 2001, n t h  Leg., ch. 1429, § 1, 
e& Sept. 1.2001. 

Historical a n d  Statutory Notes 

1989 Legislation 
The 1989 amendment, in subsec. (el, inserted "or 

telephonic facsimile mnchine". 
Without reference to the revision of this title by 

Acts 1987. 70th Leg., ch. 899, § 1, former 
5 251.011(d) was amended by Acts 1987, 70th Leg., 
ch. 54. § 19(a) to conform to Acts 1985, 69th Leg., 
ch. 170. Acts 19%. 69th Leg., ch. 170 [see Histori- 
cal Note, main volume1 was repealed by Acts 1987, 
70th Leg., ch. 54, § 19(b). Acts 1987, 70th Leg., 
ch. 54, § 19(a) was repealed by Acts 1989, 71st 
Leg., ch. 2, P 7.19, to conform to Acts 1981. 70th 
Leg., ch. 899, eff. Aug. 28, 1989. 

1993 Legislation 
The 1993 amendment. to conform to P 1.39(b). of 

Acts 1991, 72nd Leg., ch. 304, in subsec. (c), substi- 

tuted a reference to the commission for a reference 
to the secretary of state. 

2001 Legislation 
Section 3 of Acts 2001, 77th Leg., ch. 1428 

provides: 
"Section 254.038. Election Code. as amended by 

this Act, applies only to the reporting of a political 
contribution accepted on or after September 1. 
2001. The reporting of a political contribution 
accepted before September 1,2001, is governed by 
the law in effect on the date the contribution is 
accepted, and the former law is continued in effect 
for that purpose!' 

Derivation: 

V.T.C.A. Election Code, § 251.011(d). 

$ 254.039. ~ e l e g r a m  Report by Certain G e n e r a l - P u r p o s e  Committees 
(a) In addition to  other reports required by this chapter, a general-purpose committee that 

makes direct campaign expenditures supporting o r  opposing either a single candidate that in 
the  aggregate exceed $1,000 or a p u p  of candidates that in the  aggregate exceed $16,000 
during the period beginning the ninth day before election day and ending a t  12 noon on the  
second day before election day shall file a report by telegram or  telephonic facsimile machine 
o r  by hand with the  commission not later than 48 hours after the  expenditure is made. 

(b) Each repon  required by this seetion must include the  amount of the expenditures, the  
full name and address of the  persons u, u.hom the expenditures are made, and the dates and 
purposes of the  expenditures. 

(c) Section 2~3.036 does not apply to a report required by this section. 
Amended by Acts 1987, 7Cth Leg., ch. 899, § I, eff. Sept. 1, 1987; Acts 1989, 71st Leg., ch. 994, § 2, eff. 
Sept. 1, 1989: Acts 1993, 73rd Leg., ch. 107, § 3.15, eff. Aug. 30, 1993. 

Historical a n d  Statutory Notes 

1989 Legislation tuted a reference to the commission for a reference 
The 1989 amendment, in subsec. (a), inserted "or to the secretary of stale. 

telephonic facsimile machine". 
1993 Legislation 
The 1993 amendment. to conform to § 1.39(b), of 

Acts 1991,72nd Leg., ch. 304, in subsec. (b), substi- 

5 254.0391. Report During S p e c i a l  Legislative Session 
(a) A statewide officeholder, a member of the legislature, o r  a specilic-purpose committee t 

for supporting, opposing, o r  assisting a statewide officeholder o r  member of the  legislature, o r  
a candidate for statewide office o r  the legislature o r  a specific-purpose committee for 
supporting o r  opposing the  candidate, that accepts a political contribution during the period 
beginning on the date the governor si s the  proclamation calling a special legislative session 
and continuing through the date of g a l  adjournment shall report the  contribution to the 
commission not later than the 30th day after the  date of final adjournment. 

(b) A determination to accept o r  refuse the  political contribution shall be made not later 
than the  third dav after the  date the  contribution is received. 

(c) Each report required hy this section must include the amount of the political contribu- 
tion, the full name and address of the person ~naking the wntribution, and the date of the 
contribution 
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(d) A report is not required under this section if a person covered by Subsection (a) is 
required to file another report under this chapter not later than the 10th day after the date a 
report required under this section would be due. 
Added by Acts 1991,72nd Leg., ch. 304, § 5.12, en. Jan. 1,1992. 

Historical and Statutory Notes 

1991 Legislation 
For effective date and application of the 1991 

act, see Historical and Statutory Notes following 
§ 2j1.001. 

Notes of Decisions 

Return of contribution I within 30 days after the deadline for filing u report 
for the reporting period during which the eontribu- - 
tian is received. Tex.Ethics Comm.Op. No. fi 

1. Return of contribution (1992). 
Once a determination to refuse a contribution 

has been made, the contribution must be returned 

§ 254.040. P r e s e r v a t i o n  of Reports ;  R e c o r d  of Inspec t ion  
(a) Each report filed under this chapter shall be preserved by the authority with whom it is 

fded for a t  least two years after the date it  is filed. 
(b) Each time a person requests to inspect a report, the commission shall place in the file a 

statement of the person's name and address, whom the person represents, and the date of the 
request. The commission shall retain that statement in the N e  for one year after the date 
the requested report is filed. This subsection does not apply to a request to inspect a report 
by: 

(1) a member or employee of the commission acting on official business; or 
(2) an individual acting on the individual's own behalf. 

Amended by Acts 1981. 70th Leg.. ch. 899, § 1, eff. Sept. 1, 1981; Ada 1997, 76th Leg., ch. 1134, 5 8, ell. 
Sept. 1, 1997. 

Historical and Statutory Notes 

1997 Legislation Derivation: 
For application provision of Acts 1997. 16th 

Leg., ch. 1134. 8ee notes folloHing V.T.C.A., Elec. V.T.C.A. Election Code. B 261.011(m) 
tion Code 5 253.01. 

Notes of Decisions 

In general b 
Publlc information 1 

Y. In general 
Election Code requires a tiling authority to pre- 

serve a campaign treasurer appointment filed by a 
candidate for two y e m  after the candidate termi- 
nates that appointment. Election Code requires a 
filing authority to preserve each report of contri- 
butions and expenditurea fded by a candidate for 

two years after the date of filing. Tex.Ethics 
Conun.Op. No. 306 (1996). 

1. Public Information 
Election returns, applicationa by candidates for 

a position on the ballot aa mayor or council mem- 
ber, and campaign contribution and expenditure 
reports are public information, and the exception 
contained in $ 3(a)(3) of the Open Records Act 
Nernon'a Ann.Civ.St. art. 6262-178) does not per- 
mit such information to be withheld from public 
inspection. OpAtty.Gen.l976. No. ORD-146. 

8 254.0401. Availabi l i ty  of E l e c t r o n i c  Reports on Internet 
(a) Except as provided by Subsection (b), the commission shall make each report filed with 

the commission under Section 254.036(b) availaljle to the public on the Internet not later than 
the second business day after the date the report is filed. 
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(b) Except as otherwise provided by this subsection, the commission may not make a 
report fded with the commission under Section 2j4.036(b) for a reporting deadline by any 
candidate for a particular office or by a specific-purpose committee for supporting or opposing 
only one candidate for a particular office available to the public on the Internet until each 
candidate for that office and each specific-purpose committee for supporting or opposing only 
one candidate for that office, other than a candidate or committee to which Section 264.0Wc) 
or (d) applies, has filed a report for that reporting deadline. Regardless of whether each 
candidate for a particular office and each specific-purpose committee for supporting or 
opposing only one candidate for that office has fled a report for a fding deadline, the 
commissiou shall make each report in connection with that office available on the Internet and 
by any other electronic means on: 

(1) the 21st day after the date of the tiling deadline, for a report other than a report 
required to be fded under Section 2j4.064(c); or 

(2) the fourth day after the date of the filing deadline, for a report required to be filed 
under Section 254.064(c). 
(c) Subsection (h) does not apply a report filed under Section 264.038. 
(d) The access allowed by this section to reports is in addition to the public's access to the 

information through other electronic or print distribution of the information. 
(e) Before making a report fded under Section 254.036(b) available on the Internet, the 

commission shall remove each portion, other than city, state, and zip code, of the address of a 
person listed as having made a political contribution to the person f ~ n g  the report. The 
address information.removed must remain available on the report maintained in the commis- 
sion's office but may not be available electronically at that office. 
Added by Acts 1999, 16th Leg., ch. 1434, O 8, eff. Sept. 1, 1999. 

Notes of Decisions 

Addreaaea 1 contributor addreaa information, other than city. 
state, and zip code, available by any eleetro& - 
means, including computer diskettes. 0pAtty.Gen. 

1. Addreasel 2W0. No. JC-0198. 
Section ZM.MOl(e) of the Election Code re 

cludea the Texas Ethics Commission fmm ma&; 

8 254.0402. Public Inspectlon of Reports 
(a) Notwithstanding Section 662.222(a), Government Code, the authority with whom a 

report is filed under this chapter may not require a person examining the report to provide 
any information or identification. 

(b) The commission shall make information from repons tiled with the commlsdon under 
Section 261.OS6(b) available by electronic means, including: 

(1) providing access to computer terminals at the commission's office; 
(2) providing information on computer diskette for purchase a t  a reasonable cost; and 
(8) pmviding modem or other electronic access to the information. 

Added by Acta 1BBB,76th Leg., ch. 1484, O 8, eff. Sept. 1,lOOB. 

B 264.041. Criminal Penalty for Untimely or Incomplete Report 
(a) A person who is required by thL chapter to flle a report commlta an offense if the 

person knowingly fails: 
(1) to file the report on time; 
(2) to file a report by computer diskette, modem, or other means of electronic transfer, if 

the person is required to Ale reports that comply with Section 254.036(b); or 
(8) to Include in the report information that is required by this title to be included. 

(b) Except as provided by Subsection (c), an offense under this section is a Claw C 
misdemeanor. 
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(c) A violation of Subsection (a)(3) by a candidate o r  officeholder i s  a Class A misdemeanor 
if t h e  repor t  fails to include information required by  Section %4.061(3) o r  Section %4.091(2), 
as  applicable. 
Amended by Acts 1987, 70th Leg., ch. 899, § 1, eff. Sept. 1,1981; Acts 1999, 76th Leg., ch. 1434, 5 4, eff. 
Sept. 1, 1999; Acts U)Ol,77th Leg., ch. 1420, 5 4A.001, eff. Sept. 1,2001. 

His tor ica l  a n d  S t a tu to ry  No te s  

Derivation: 

V.T.C.A. Election Code, 5 251.011(i)(l). 

C m s s  References  

Punishments. Class C misdemeanor, see V.T.CA., Penal 
Class A misdemeanor, see V.T.CA, Penal Code 5 1233. 

Code 5 12.21. 

Notes  o f  Decisions 

In general lb 
Construction, deduction, and interpretation 5 
Evidence 2 
Filing date 1 
Instructions and special issues 3 
Knowing failure 7 
Legal opinions and conclusions 6 
Remedies 4 
Sentence and punishment 8 

Y. In general 
Public officials who violate contributions and ex- 

penditures report requirements of Election Code 
must be prosecuted under Election Code, rather 
than perjury provision of Penal Code: laterenact  
ed Election Code is more narrow, prohibits con- 
duct that would athewise be punishable as perju- 
ry, and provides for lesser range of punishmenr 
State v. Salinas (App. 1 Dist. 1997) 982 S.W2d 9. 
rehearing overruled, petition for discretionary re- 
view refused. 

1. Filing date 
There was no "substantial" compliance with re- 

quirement of V.A.T.S. Election Code, art. 14.07 
where statement of campaign expenditures was not 
filed until aRer date of primary election and state- 
ment was thus not open for public inspection so 
that voters might determine before election what 
persons were attempting to influence result of 
election. Gray v. State ex rel. B r o w  (Civ.App. 
1966) 406 S.W.2d 934, e m r  dismissed. 

Where legislature amended the former Election 
Code subsequent to Court of Civil AppeaLs' con- 
struction of former V A T S .  Election Code, art. 
14.07 governing reporting of campaign contribu- 
tions and expenditures, that requirement of fling 
contained in art. 14.07 was mandatory while time 
of filing was diredory, and legislature made no 
change in said article, legislature was presumed to 
have adopted such construction. Hoeneke v. Leh- 
man (CivApp. 1976) 642 S.W.2d 728. 

A candidate was required to reasonably and 
substantially comply with provisions of V.A.T.S. 

Election Code. art. 14.08 pertaining to reporting of 
campaign contributions and expenditures as to 
time of filing of statement. Hoeneke v. Lehman 
(Civ.App. 1976) 542 S.WPd 728. 

2. Evidence 
Since the State in prosecution for violating 

V.A.T.S. Election Code, art. 14.07, waa required to 
prove that defendant intentionally or knowingly 
failed to file the statements required, extraneous 
offenses were admissible to prove acienter, since 
intent of guilty knowledge was an essential ele- 
ment of the State's ease and could not be inferred 
from the Political Funds Reporting and Disclosure 
Act itself. Beck v. State (CrApp. 1979) 583 
S.W2d 338. 

3. Instructions and special issues 
In pmsecution for violating V A T S  Election 

Code. art. 14.07. defendant was not prejudiced 
because the trial court set  forth that law required 
fling of t h e e  sworn statements a t  various times 
whereas defendant was involved in a special elec- 
tion and only two reports were required, where 
defendant filed no reports. Beck v. State (CrApp. 
1979) 583 S.W.2d 338. 

In prosecution for violating VA.T.S. Election 
Code, art. 14.07, trial court's erroneous statement 
that defendant was charged with failing to f ie a 
worn  statement campaign contributions and ex- 
penditures when information related only to cam- 
paign expenditures was not prejudicial, where in 
applying the law to facts trial court carefully 
tracked the allegations in the information and did 
not authorize the jury to convict defendant on a 
theory of culpability not alleged in the information. 
Beck v. State (Cr.App. 1979) 583 S.Wx2d 338. 

The provision of V A T S .  Election Code, art. 
14.07 relating to fling of final statement was de- 
fensive in nature and without record evidence rais- 
ing such issue there was no need for trial court to 
charge thereon Beck v. State (CrApp. 1979) 5%3 
S.WPd 338. 
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Note 4 
4. Remedies 

Fact that cnndidate for office of constable who 
received msjority of votes in general election failed 
to file a sworn statement of expenses at time 
provided by VATS.  Election Code, art 14.08, did 
not render votes cast for him void and did not 
entitle candidate with second highest number of 
votes to be declmd elected, particularly where 
candidate with second highest number of votes 
failed to object to such failure until after general 
election. Thorp v. Murchison (CivApp. 1953) 269 
S.WPd 614. 

6. Construction, deduction, and interpretation 
Defendant cannot be prosecuted for perjury if 

his statement was a matter of construction or 
deduction from given facta, and his construction 
was erroneow, incorrect, or illogical or, his state- 
ment wea an opinion about legal effect of facta 
about which he is required to testify. State v. 
Eversole (App. 14 Dist. 1994) 889 S.WPd 418, 
rehearing overruled, petition for discretionsly re- 
view refuaed 899 S.W.2d 204, rehearing on petition 
for diicretionary review denied, 

6. Legal oplnlons and conclusions 6 
Oath required when ofliceholder, *.ho makea 

political expenditures from his personal funds 
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seeks reimbursement from politid contributions 
and files report in connection thereuith, is not a 
legal conclusion and, thus, false statement on such 
report can support perjury prosecution. State v. 
Eversole (App. 14 Dist. 1994) 889 S.Wgd 418, 
rehearing overruled, petition for discretionary re- 
view refused 899 S.W.2d 204, rehearing on petition 
for discretionary review denied. 

7. Knowing failure 
"Knowingly" is required mental state for prose- 

cution of class C offense for: (1) not filing office- 
holder report on time, or (2) not including all 
information required by Election Code. State v. 
Eversole (App. 14 Dist. 1994) 8%1 S.W.2d 418, 
rehearing overruled, petition for discretionary re- 
view refused 899 S.WPd 204. rehearing on petition 
for discretionary review denied. 

8. Sentence and ~unishment  
Criminal penalty for officeholder's knowingly fd- 

ing incomplete officeholder report was a Class C 
misdemeanor: officeholder could not be indicted 
for pe jury. state v. Eversole (App. 14 ~ist . l9t%) 
889 S.W.2d 418, rehearing overruled, petition for 
diecretionary review refused 899 S.W2d 204, re- 
hewing on petition for discretionary review denied. 

Q 264.042. Civil Penalty for Late Report 
(a) The commiaaion ahall determine from any available evidence whether a report, other 

than a telegram report under Section 254.038 o r  254.039, required to  be  filed with the  
commiaaion under thia chapter ia late. On making that  determination, the  commieaion shall 
immediately mail a notice of the  determination to the person required to file the report. 

(b) If a report ia determined to be iate, the  peraon required to file the  r epon  in civilly liable 
to the state for an  amount determlned bv commieaion rule, but not to exceed SlOO for each 
day that the report ia late. If a report i a k o r e  than 80 days iate, the  commieaion shall iaaue a 
warning of liability by reghtered mall to the  peraon required to file the  report. If the  penalty 
IB not pald before the  10th day after the date on which the  warning is received, the  peraon is 
liable for a penalty in an amount determined by commiasion rule, but  not to  exceed $10,000. 

(c) A penalty paid voluntarily under this section ahall be deposited in the State Treaeury t o  
the  credit of the  General Rwenue Fund. 

(d) Repealed by Acta 1991,72nd Leg., ch. 304, 8 6.20, eff. Jan. 1, 1992. 
Amended by Acts 1987. 70th Leg., ch. 899. 8 1. en. Sept. 1. 1987, Acta 1991. 72nd Leg., ch. 304, 8 6.13, 
en. Jan. 1. 1992: Acta 1998. 78rd Leg. ch. 107, 9 8.16. en. Aug. SO. 1998. 

Hlstorlcal and S ta tu to ry  Notes 

1991 Legislation For effective date and application of the 1991 
The 1991 amendment r e m t e  subsec. (b) and acf Bee Historical and Statutoly Notes following 

aubsec. (d), which prior thereto read: 8 261.001. 

"If a report is determined to be late, the person lggg ~ ~ ~ i ~ l ~ t l ~ ~  
required to file the report is civilly liable to the 
state for $100. ~f the penalty is not paid by the The 1993 amendment, to conform to 8 1.39(b)t of 
10th day after the date the notice is under Acts 1991,72nd Leg., ch. 3M, in subsec. (a), substr- 
Subsection (a), the secretary of state shall notify "ted references to the commisaion for references 
the attorney aeneral to initiate suit to recover the to the secretary of state. 
civil penaltj.'' 

Derlvation: 
"Section 266.006(b) does not apply to the proce- 

dure for collecting a penalty under this section!' V.T.C.A Election Code, 8 261.014(a) to (c), (d). 
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Notes of Decisions 

Penalty 1 2. Person liable 
Person liable 2 Campaign treasurer of general-purpose commit- - tee is liable for any fine imposed for filing a 
1. Penalty committee report late. Tex.Ethics Comm.Op. No. 

Payment of a fine for filing a late report with the 315 (lgg6). 

Texas Ethics Commission is a political expendi- 
ture. Tex.Ethics Comm.Op. No. 206 (1994).. 

[Sections 251.043 to 254.060 reserved for expansion] 

SUBCHAPTER C. REPORTING BY CANDIDATE 

5 254.061. Additional Contents of Reports 
In addition to the contents required by Section 254.031, each report by a candidate must 

include: 
(1) the candidate's full name and address, the office sought, and the identity and date of 

the election for which the report is filed; 
(2) the campaign treasurer's name, residence or business street address, and telephone 

number; 
(3) for each political committee from which the candidate received notice under Section 

254.128 or 254.161: 
(A) the committee's full name and address; 
(B) an indication of whether the committee is a general-purpose committee or a 

specific-purpose committee; and 
(C) the full name and address of the committee's campaign treasurer; 

(4) the full name and address of each individual acting as a campaign treasurer of a 
political committee under Section 263.062 from whom the candidate received notice under 
Section 254.128 or 254.161; and 

(6) on a separate page or pages of the report, the identification of any payment from 
political contributions made to a business in which the candidate has a participating interest 
of more than 10 percent, holds a position on the governing body of the business, or serves 
as an officer of the business. 

Amended by Acta 1987, 7M Leg.. ch. 899, B 1, eff. Sept. 1, 1981; Acta 1991. 72nd Leg., eh. 304, 8 5.14, 
eff. Jan. 1, 1992. 

Historical and Statutory Notes 

1981 Legislation Derivation: 
The 1991 amendment added aubd. (5). 
For effective date and application of the 1991 V.T.CA Election Code, B 261.011(~)(2) (part). 

act, see Historical and Statutory Notes following 
5 251.001. 

Cross References 

Modified reporting procedures for contributions 
or expenditures not exceeding $600 in the aggre- 
gate, see V.T.C.A., Election Code B 264.181 et seq. 

8 254.0611. Additional Contents  of Repor ts  by Cer ta in  Judicial  Candidates 
(a) In addition to the contents required by Sections 254.031 and 254,061, each report by a 

candidate for a judicial office covered by Suhchapter F, Chapter 25.3,' must include: 
(I) the total amount of political contributions, including interest or other income, 

maintained in one or more accounts in which political contributions are deposited as of the 
last day of the reporting period; 
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(2) for each individual from whom the person Ning the report has accepted political 
contributions that in the aggregate exceed $50 and that are accepted during the reporting 
period: 

(A) the principal occupation and job title of the individual and the full name of the 
employer of the individual or of the law firm of which the individual or the individual's 
spouse is a member, if any; or 
(B) if the individual is a child, the full name of the law firm of which either of the 

individual's parents is a member, if any; 
(3) a specific listing of each asset valued a t  $600 or more that was purchased with 

political contributions and on hand as of the last day of the reporting period; 
(4) for each political contribution accepted by the person filing the report but not 

received as of the last day of the reporting period: 
(A) the full name and address of the person making the contribution; 
(B) the amount of the contribution; and 
(C) the date of the contribution; and 

(5) for each outstanding loan to the person filing the report as of the last day of the 
reporting period: 

(A) the'full name and address of the peraon.or financial institution making the loan; 
and 

(B) the full name and address of each guarantor of the loan other than the candidate. 
(b) In this section: 

(1) "Child" has the meaning assigned by Section 263.158. 
(2) "Law fm" and "member" have the meanings assigned by Section 253.167. 

Added by Ada 1996.74th Leg., ch. 765, B 3, elf. July 1, 1996. 
I V.T.CA. ElectJon Code D 2j9.161 et seq. 

Historical and Statutory Notes 

1996 Leglslatlon tive date of Sections 8, 4, and 6 of this Act and to 
Section lO(e) of the 1996 Act provides: the reporting of a political contribution accepted on 

or after that date. The reporting of a political 
"Sections 254.0611; 264.0911, and 264.1211, Elec- contribution accepted befom the effective date of 

Uon Code, as added by this Act, apply to account Sections 9, 4, and 6 of this Act is governed by the 
balances, aaaeul, and deb@ exisUng as of the effec- law in effect on the date it wan accepted!' 

8 254.062. Certain Off iceholder  Activity Included 
If an officeholder who becomes a candidate has reportable activity that is not reported 

under Subchapter D before the end of the period covered by the first report the candidate is 
required to file under this subchapter, the reportable activity shall be included in the first 
report flled under this subchapter instead of in a report filed under Subchapter D. 

Amended by Acta 1981,lOth Leg., ch. 899, 8 1, eff, Sept. 1,1981. 

8 254.063. S e m i a n n u a l  R e p o r t i n g  S c h e d u l e  for C a n d i d a t e  

(a) A candidate shall file two reporta for each year ar, provided by this section. 
(b) The first report shall be flled not later than July 16. The report cover8 the period 

beginning January 1, the day the candidate's campaign treasurer appointment is Ned, or the 
first day after the period covered by the last report required to be Ned under this 
subchapter, as applicable, and continuing through June 90. 

(c) The second report shall be Ned not later than January 16. The report coven, the 
period beglnnlng July 1, the day the candidate's campaign treasurer appointment is fded, or 
the Brat day after the period covered by the last report required to be flled under this 
subchapter, as applicable, and continuing through December 31. 
Amended by Acts 1987,70th Leg., ch. 899, 8 1, eff. Sept. 1, 1881. 
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Historical and Statutory Notes 

Derivation: 

V.T.C.A Election Code, 5 261.011(i)(4)(A). 

Notes of Decisions 

Filing date 1 

1. Filing date 
There was no "substantial" compliance with re- 

quirement of VA.T.S. Election Code, art. 14.07 
where statement of campaign expenditures was not 
filed until after date of primary election and state- 
ment was thus not open for public inspection so 
that voters might determine before election what 
persans were attempting ta influenee result of 
election. Gray v. State ex rel. Brown (CivApp. 
1966) 406 S.W.2d 934. e m r  dismissed. 

Where legislature amended the former Election 
Code subsequent to Court of Civil Appeals' can- 

stmction of former V.A.T.S. Election Code, art. 
14.07 governing reparting of campaign contribu- 
tions and expenditures, that requirement of filing 
contained in art. 14.07 was mandatary while time 
of fding wa..directary, and legislature made no 
change in said article, legislature was presumed to 
have adopted such construction. Haeneke v. Leh- 
man (CivApp. 1976) 542 S.W2d 728. 

A candidate wm required ta reasonably and 
substantially comply with provisions of V.AT.S. 
Election Code, art. 14.08 perwining to reparting of 
campaign contributions and expenditures as to 
time of filing of statement Hoeneke v. Lehman 
(CivApp. 1976) 542 S.WPd 728. 

Q 254.064. Addi t iona l  Reports of Opposed Candidate 
(a) In addition to other required reports, for each election in which a person is a candidate 

and has an opponent whose name is to appear on the ballot, the person shall file two reports. 
(b) The first report shall be filed not later than the 30th day before election day. The 

report covers the period beginning the day the candidate's campaign treasurer appointment is 
Ned or the fvst day after the period covered by the last repon required to be filed under this 
chapter, as applicable, and continuing through the 40th day before election day. 

(c) The second report shall be filed not I& than the eighth day before election day. The 
report covers the period beginning the 39th day before election day and continuing through 
the 10th day before election day. 

(d) If a person becomes an opposed candidate after a reporting period prescribed by 
Subsection (b) or (c), the person shall file the person's fvst report not later than the regular . 
deadline for the report covering the period during which the person becomes an opposed 
candidate. The period covered by the f r s t  report begins the day the candidate's campaign 
treasurer appointment is Wed. 

(e) In addition to other required reports, an opposed candidate in a mnoff election shall file 
one report for that election. The runoff election report shall be filed not later than the eighth 
day before runoff election day. The report covers the period beginning the ninth day before 
the date of the main election and continuing through the 10th day before runoff election day. 
Amended by Acts 1987,70th Leg., ch. 899, D 1, ell. Sept 1, 1987; Acts 1997, 76th Leg., ch. 864, § 245, eff. 
Sept. 1, 1997. 

Historical and Statutory Notes 

Derivation: 

V.T.CA. Election Code, § 251.011(i)(4)(B) (part). 

Notes of Decisions 

Validity of prior law 1 porting requirements of V.ATS Election Code, 
art. 14.07, did not violate Texas or federal constitu- - 
tional mandates to afford equal protection of the 

1. Validity of prior law law. Beck v. State (CrApp. 1978) .i83 S.W.2d 338. 
The exclusion of nonincumbent or nonpublie of- 

ficeholdern, uncontested candidatea from the re- 
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5 254.065. Final Report  
(a) If a candidate expects no reportable activity in connection with the candidacy to occur 

after the period covered by a report filed under this subchapter, the candidate may designate 
the report as a "fmal" report. 
(b) The designation of a report as a final report: 

(1) relieves the candidate of the duty to fde additional reporta under this subchapter, 
except as provided by Subsection (c); and 

(2) terminates the candidate's campaign treasurer appointment. 
(c) If, after a candidate's final report is filed, reportable activity with respect to the 

candidacy occurs, the candidate shall file the appropriate report8 under this subchapter and is 
otherwise subject to the provisions of this title applicable to candidates. A report fled under 
this subsection may be designated as a final report. 
Amended by Acte 1987,70th Leg.. ch. 869, 5 1, eff. Sept. 1.1987. 

Historical and Statutory Notes 

Derivation: 

V.T.CA Election Code, B 261.011(i)(B) (part). 

Library References 

Campaign contributions and expenditures, see 
Brooks, 36 Texas Practice B 11.22. 

Notes of Decisions 

In general 8 
Instructions 1 

5. In general 
An individual is a candidate as long as the 

individual has a campaign treasurer appointment 
on file. An individual who has filed a final report 
(and has not reappointed a campaign treasurer) is 

not a candidate. Tex.Ethica Comm.Op. No. 399 
(1998). 

1. Instructions 
The provision of VA.T.S. Election Code, art. 

14.07 relating ta filing of final statement was de- 
fensive in nature and without record evidence rais- 
ing such issue there was no need for trial court to 
charge thereon. Beck v. State (CrApp. 1979) 583 
S.W.2d 338. 

5 254.066. Authority With  Whom Reports Filed 

(a) Except as provided by Subsection (b), reports nnder this subchapter shall be fded with 
the authority with whom the candidate's campaign treasurer appointment is required to be 
fled. 

(b) A report required to be fled nnder this subchapter by a candidate for a judicial district 
office filled by voters of only one county shall also be fled with the county clerk. 
Amended by Acts 1987, 70th Leg., ch. 899, § 1, eff. Sept. 1, 1987; Acts 1999, 76th Leg., ch. 511, 5 2, eff. 
Sept. 1, 1999. 

Historical and Statutory Notes 

1999 Lelrislation Act. A c a m ~ a i m  finance r ewr t  filed before the - 
Section 6(b) of Acts 1999, 76th Leg., ch. 511 

provides: 

"The changes in law made by Sections 254.066, 
254.097, and 254.130, Election Code, as amended 
by this Aci, apply only to a campaign finance 
report filed on or after the effective date af this 

effective date orthis Act is cbvered by the law in 
effect when the report was filed, and the farmer 
law is continued in effect for that purpose." 

Derivation: 

V.T.C.A. Election Code, § 251.011(g) (part). 
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Cross References 

Treasurer appointments, filing authorities, see 
V.T.C.A., Election Code 5 252.005. 

Notes of Decisions 

Filing, generally 1 VATS. Election Code, art 14.08 but mistakenly 
filed them with the county Democratic chairman, - rather than the county clerk, the candidate met the 
"substantial Compliance" teat of previous court de- 

1. Filing, generally cisions, and was eligible to have his name placed on 
Where the candidate at issue timely prepared all the ballot for the general election held on Novem- 

required sworn statements, as required by ber 7, 1972. Op.Atty.Cen.1972 No. M-1198. 

[Sections 254.067 to 251.090 resewed for expansion1 

SUBCHAPTER D. REPORTING BY OFFICEHOLDER 

5 254.091. Addi t iona l  Contents of  Reports 
In addition to the contents required by Section 254.031, each report by an  officeholder must 

include: 

(1) the officeholder's full name and address and the office held; 

(2) for each political committee from which the officeholder received notice under Section 
'254.128 or 254.161: 

(A) the committee's full name and address; 

(B) an indication of whether the committee is a general-purpose committee or a 
specific-purpose committee; and 

(C) the full name and address of the committee's campaign treasurer; and 

(3) on a separate page or pages of the report, the identification of any payment from 
political contributions made to a business in which the officeholder has a participating 
interest of more than 10 percent, holds a position on the governing body of the business, or 
serves as an officer of the business. 

Amended by Acts 1987, 70th Leg., ch. 899, 5 1, e& Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 304, 5 5.15, 
eft. Jan. 1. i992, 

Historical and Statutory Notes 

1991 Legislation 
The 1991 amendment added subd. (3) 

Cross References 

Activity reportable under this subchapter includ- 
ed in reports under Subch. C, see V.T.C.A., Elec- 
tion Code 5 264.062. 

5 254.0911. Addi t iona l  Contents of Reports by C e r t a i n  J u d i c i a l  O f f i c e h ~  

In addition to the contents required by Sections 264.031 and 254.091, each report by a 
holder of a judicial office covered by Subchapter F, Chapter 253,' must include the contents 
prescribed by Section'2j4.0611. 

Added by Acts 1905, 74th Leg., ch. 163, 5 4, eff. July 1, 1995. 
I V.T.C.A. Elmion Code B 2j3.151 et w. 
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Historical and Statutory Notes 

1995 Lemalation - 
For application provision of the 1996 Act, see 

notea following V.T.C.A., Election Code 
D 264.0611. 

8 254.092. C e r t a i n  Officeholder  E x p e n d i t u r e s  E x c l u d e d  
An officeholder is not required to report officeholder expenditures made from the office- 

holder's personal funds. except aa provided by Section 253.036(h). 
Amended by Acte 1987, 70th Leg.. ch. 899, O 1, en. Sept. 1, 1987; Acte 1991, 'End Leg.. ch. 804, O 6.16, 
eft Jan. 1, 1992. 

Historical and Statutory Notes 

1991 Legialntion 
The 1991 amendment added ", except an provld- 

ed by Section 263.086(h)!' 

B 254.093. Semlannual R e p o r t i n g  S c h e d u l e  for Officeholder 
(a) An officeholder shall file two reporta for each year as provided by this section. 
(b) The f r s t  report shall be filed not later than July 16. The report covers the period 

beginning January 1, the day the officeholder takes office, or the fust day &r the period 
covered by the last report required to be filed under this chapter, as applicable, and 
continuing through June 30. 

(c) The second report shall be filed not later than January 16. The report covers the 
period beginning July 1, the day the officeholder takes oftice, or the first day a k r  the period 
covered by the last report required to be fded under this chapter, a s  applicable, and 
continuing through December 31. 
Amended by Acts 1987,7Gtb Leg., ch. 899, 5 1, eff. Sept. 1,1987. 

Historical and Statutory Notes 

Derivation: 

V.T.CA. Election Code, 5 261.01l(i)(l)(B)(i). 

Notes of Decisions 

Officeholder 1 affidavits and reports for each year for which office 
is held c ~ a t e d  duty which is imposed only on - 
elected public officials. State v. Denton (App. 3 

1. Officeholder Diat. 1995) 893 S.W.2d 125, petition for discretion- 
Requirements of election code with regard to ruy re\iew refused. 

duties of office holders to submit accompanying 

5 254.094. R e p o r t  Following A p p o i n t m e n t  of C a m p a i g n  Treasurer 
(a) An officeholder who appoints a campaign treasurer shall file a report a s  provided by 

this section. 

(b) The report covers the period beginning the first day after the period covered by the 
last report required to be filed under this chapter or the day the officeholder takes office, a s  
applicable, and continuing through the day before the date the officeholder's campaign 
treasurer is appointed. 

(c) The report shall be fded not later than the 16th day after the date the officeholder's 
campaign treasurer is appointed. 
Amended by Acts 1987,70th Leg., ch. 899, B 1, eff. Sept. 1, 1987. 
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Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 5 2Sl.Oll(i)(l)(B)(ii). 

Notes of Decisions 

Filing, generally 1 fled statements relating to that office, and after an 
office-holder designates a campaign treasurer, the - 
office-holder will file the semiannual sworn state- 

1. Filing, generally ments required of office-holdem with the same 
An office,holder files a sworn statement not authority with whom the office-holder filed the 

later than the f i e n t h  day after the office-holder designation of campaign treasurer for the upom- 
designates L eampaign treasurer with the same ing election. Election Law Opinion No. JWF-22 
authority d t h  which the office-holder previously (1983). 

5 254.095. ~ e p o A  Not R e q u i r e d  

If a t  the end of any reporting period prescribed by this subchapter an officeholder who is 
required to file a report with an authority other than the commission has not accepted 
political contributions that in the aggregate exceed $500 or made political expenditures that in 
the aggregate exceed $500, the officeholder is not required to fde a report covering that 
period. 
Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eff. &pt. 1, 1987; Acts 1993, 73rd Leg., ch. 107, 5 3.11, 
eft Aug. 30.1993. 

Historical and Statutory Notes 

1993 Legislation ence to the commission for a refemnee to the 
The 1993 amendment, to conform to 5 139(b), of secretary of stab. 

Acts 1991, 12nd Leg., ch. 304. substituted a refer- 

P 254.096. Officeholder W h o  Becomes C a n d i d a t e  

An officeholder who becomes a candidate is subject to Subchapter C during each period 
covered by a report required to be fded under Subchapter C. 
Amended by Acta 1987,70th Leg., ch. 899, 5 1, eff. Sept. 1,1981. 

5 254.097. Authority W i t h  Whom Reports F i l e d  

(a) Except a s  provided by Subsection (b), reports under this subchapter shall be tiled with 
the authority with whom a campaign treasurer appointment by a candidate for the office held 
by the officeholder is required to be filed. 
(b) A report required to be tiled under this subchapter by the holder of a judicial district 

office filled by voters of only one county shall also be filed with the county clerk. 
. Amended by Acta 1987, 7Gth Leg., ch. 899, 8 1, eff. Sept. 1, 1987; Acts 1999, 76th Leg., ch. 511, 5 3, eft. 

Sept. 1, 1999. 

Historical and Statutory Notes 

1999 Legislation Act. A campaign finance report filed before the 
Section 6(b) of Acts 1999, 76th Leg., ch. 511 effective date of this Act is covered by the law in 

1 provides: effect when the report was Ned, and the former 
M T ~ ~  changes in law made by sections 254,066, law is continued in elfeet for that purpose." 

254.097, and 254.130, Election Code, as amended ~ ~ ~ i ~ ~ ~ i ~ ~ :  
by this Act, apply only to a campaign finance 
report fled on or after the effective date of this V.T.C.A. Election Code, 5 251.011(g) (part). 

I Cross References 

I Treasurer appointments, fding authorities, see 
V.T.C.A., Election Code § 252.005. , 
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[Sections 264.098 to 254.120 reserved for expansion] 

SUBCHAPTER E. REPORTING BY SPECIFIC-PURPOSE COMMITTEE 

9 254.121. Additional Contents of Reports 
In addition to the contents required by Section 264.031, each report by a campaign 

treasurer of a specific-purpose committee must include: 
(1) the committee's full name and address; 
(2) the hll  name, residence or business street address, and telephone number of the 

committee's campaign treasurer; 
(3) the identity and date of the election for which the report ia fded, if applicable; 
(4) the name of each candidate and each measure supported or opposed by the 

committee, indicating for each whether the committee supports or opposes; 
(6) the name of each officeholder assisted by the committee; 
(6)  the amount of each political expenditure in the form of a political contribution that is 

made to a candidate, officeholder, or another political committee and that is returned to the 
committee during the reporting period, the name of the person to whom the expenditure 
was originally made, and the date it is returned; 

(I) on a separate page or pages of the report, the identification of any payment from 
political contributions made to a business in which the candidate or officeholder has a 
participating interest of more than 10 percent, holds a position on the governing body of the 
business, or serves as an officer of the business; and 

(8) on a separate page or pages of the report, the identification of any contribution from 
a corporation or labor organization made and accepted under Subchapter D, Chapter 253. 

Amended by Acts 1987, 70th Leg., ch. 899, § 1, eff. Sept. 1, 1987; Acts 1991, 72nd Leg., ch. 304, § 5.11, 
elf. Jan. 1, 1992. 

Historical and Statutory Notes 

1991 Leeislatian Derivation: 
The 1991 amendment added subps. (I)  and (8). 
F~~ effective date and application ,,f the 1 9 1  V.T.C.A. Election Code, 5 251.011(~)(2). (4). 

act, see Historical and Statutory Notes following 
§ 2j1.001. 

Cross References 

hlodirred reporung procedures for contributions 
or txpenditures not exceeding $500 In the aggre- 
wk-, see V T C  A. Elemon Code § W . l d l  el seq. 

Notes of Decisions 

Filinn. renerallv 1 transoortation authoritv under Vernon's Ann.Civ. ". " 
St. a;t. 1118y should h e  its designation of cam- - 
paign treasurer and its periodic sworn statements 

1. Filing, generally with the Secretary of State. Election Law Opinion 
A speciIic purpose political committee involved NO. JWF-14 (1983). 

in an election to c o n h  the existence of a regional 

8 254.1211. Additional Contents of Reports of Certain Committees 
In addition to the contents required by Sections 254.031 and 254.121, each report by a 

specific-purpose committee for supporting or opposing a candidate for or assisting a holder of 
a judicial oftice covered by Subchapter F, Chapter 253,' must include the contents prescribed 
by Section 254.0611. 
Added by Acts 19%,74th Leg., ch. 163, 5 5,  eff. July 1,1995. 

1 V.T.C.A., Election Code P 253.151 et seq. 
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Historical and Statutory Notes 

For ap&ation provision of the 1996 Act, see 
notes lollowlng V.T.C.A., Election Code 
8 264.0611. 

8 254.122. Involvement i n  More Than One Election by Cer ta in  Committee8 
If a specific-purpose committee for supporting or opposing more' than one candidate 

becomes involved in more than one election for which the reporting periods prescribed by 
Section 264.124 overlap, the reportable activity that occurs during the overlapping perlod is 
not required to be included in a report flied after the first report in which the activity is 
required to be reported. 
Amended by Acts 1087,70th Leg., ch. 899, 8 1, eft Sept. 1, 1987. 

D 264.123, Semiannual  Reporting Schedule fo r  Committee 
(a) The campaign treasurer of a specific-purpose committee shall file two reports for each 

year as provided by this section. 
(b) The frst report shall be filed not later than July 16. The report covers the period 

beginning January 1, the day the committee's campaign treasurer appointment is filed, or the 
first day after the period covered by the last report required to be filed under this 
subchapter, as applicable, and continuing through June 30. 

(c) The second report shall be filed not later than January 16. The report covers the 
period beginning July 1, the day the committee's campaign treasurer appointment is filed, or 
the first day after the period covered by the last report required to be filed under this 
subchapter, as applicable, and continuing through December 31. 
Amended by Acts 1987,70th Leg., ch. 899, § 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

,1989 Legislation B 7.19, to conform to Acts 1987, 70th Leg., eh. 899, 
Without reference to the revision of this title by eft Aug. 28. 1989. 

Acts 1987, 70th Leg., ch. 899, § 1, former 
9 251.011(i)(4)(C) was amended by Acts 1987, 70th Derivation: 
Leg., ch. 487, § 3. Acts 1987, 70th Leg., ch. 487, 
§ 3 was repealed by Acts 1989, 71st Leg., ch. 2, V.T.CA. Election Code, § 261.011(i)(4)(A) (part). 

5 254.124. Additional Reports of Committee f o r  Supporting or Opposing Can- 
didate o r  Measure 

(a) In addition to other required reports, for each election in which a specific-purpose 
committee supports or opposes a candidate or measure, the committee's campaign treasurer 
shall file two reports. 

(b) The f m t  report shall be fded not later than the 30th day before election day. The 
report covers the period beginning the day the committee's campaign treasurer appointment 
is filed or the fvst day after the period covered by the committee's last required report, as 
applicable, and continuing through the 40th day before election day. 

(c) The second report shall be filed not later than the eighth day before election day. The 
report covers the period beginning the 39th day before election day and continuing through 
the 10th day before election day. 

(d) If a specific-purpose committee supports or opposes a candidate or measure in an 
election after a reporting period prescribed by Subsection (h) or (c), the committee's 
campaign treasurer shall file the fvst report not later than the regular deadline for the report 
covering the period during which the committee becomes involved in the election. The period 
covered by the fust report begins the day the committee's campaign treasurer appointment is 
filed or the first day after the period covered by the committee's last required report, as 
applicable. 

(e) In addition to other required reports, the campaign treasurer of. a specific-purpose 
committee that supports or opposes a candidate in an election and an ensuing runoff election 
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shall Ne  one report for the runoff election. The runoff election repon shall be filed not later 
than the eighth day before runoff election day. The report covers the period beginning the 
ninth day before the date of the main election and continuing through the loth day before 
runoff election day. 
(0 This section does not apply to a specific-purpose committee supporting only candidates 

who do not have oooonents whose names are to a n w a r  on the ballot. . . . . 
Amended by Acts 1987, 70th Leg., ch. 899, 5 1, ell. Sept. 1, 1987; Act8 1989, 71st Leg., ch. 2, B 1.17(a), 
eff. Aug. 28, 1989. 

Historical and Statutory Notes 

1989 Legislation 10th Leg., ch. 487, 5 2. Acts 1987, 70th Leg., ch. 
~h~ 1989 amendment, to conform to ~~t~ 1987, 487, 5 2, repealed by Acts 196% 71st Leg., ch. 

70th Len.. ch. 487.6 2. added subsec. (0. 2, 5 7.17(b), e& Aug. 28,1989. - .  . -  . . . 

Without reference to the reviaion of this title by Derivation: 

Acts 1987, 70th Leg., ch. 899, 5 1, former V.T.CA. Election Code, 5 261.011(i)(4)(B)(i) 
5 251.011(i)(4)(B)(i) was amended by Acts 1987, (part), (ii) (part). 

Notes of Decisions 

In general 1 

1. In general 
~ n d i e ~ u t e d  evidence that campaign contributom 

failed to tile report "not later than the [eighth] day 
before election day," as jury charge inquired, wse 
aufIicient to establish violation of Election Code 
reporting provision. Oaterberg v. Peca (Sup. 2WO) 

12 S.W.3d 31, certiorari denied 120 S.Ct. 2690. 530 
US. 1244, 141 L.Ed.2d 962. 

Issue of whether campaign contributora, who did 
not strictly comply, nevertheless substantially com- 
plied, with Election Code reporting requirement 
did not have to be considered on appeal, where 
issue was not presented to jury. Oaterberg v. 
Peca (Sup. 2WO) 12 S.W%d 31. certiorari denied 
120 S.Ct. 2690, '530 US. 1244. 147 L.Ed.2d 962. 

5 254.125. Final Report of Committee for Supporting or Opposing C a n d i d a t e  
or Measure 

(a) If a specific-purpose committee for supporting or opposing a candidate or measure 
expects no reportable activity in connection with the eledion to occur after the period covered 
by a report fled under this subchapter, the committee's campaign treasurer may designate 
the report as a "final" report. 
(b) The designation of a report as a h a l  report: 

(I) relieves the campaign treasurer of the duty to fde additional reports under this 
subchapter, except as provided by Subsection (c); and 

(2) terminates the committee's campaign treasurer appointment. 
(c) If, after a committee's final report is filed, reportable activity with respect to the 

election occurs, the committee must tile the appropriate reports under this subchapter and is 
otherwise subject to the provisions of this title applicable to  political committees. A report 
Ned under this subsection may be designated a s  a final report. 
Amended by Acts 1987. 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Derivation: 
V.T.CA Election Code, 5 251.011(i)(8) (part). 

5 254.126. Disso lu t ion  Report of Committee for Assisting Off iceholder  
(a) If a specific-purpose committee for assisting an officeholder expects no reportable 

activity to occur after the period covered by a report Ned under this subchapter, the 
committee's campaign treasurer may designate the report a s  a "dissolution" report. 

(b) The ffing of a report designated as a dissolution report: 
(I) relieves the campaign treasurer of the duty to fde additional reports under this 

subchapter; and 
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(2) terminates the committee's campaign treasurer appointment. 
(c) A dissolution report must contain an affidavit, executed by the committee's campaign 

treasurer, that states that all the committee's reportable activity has been reported. 
Amended by Acts 1987,70th Leg., eh. 899, 5 1, eff. Sept. 1,1987. 

8 254.127. Termination Report 
(a) If the campaign treasurer appointment of a specific-purpose committee is terminated, 

the terminated campaign treasurer shall file a termination report. 
(b) A termination report is not required if the termination occurs on the last day of a 

reporting period under this subchapter and a report for that period is fded a s  provided by 
this subchapter. 

(c) The report covers the period beginning the day after the period covered by the last - report required to be filed under this subchapter and continuing through the day the 
campaign treasurer appointment is terminated. 

(d) The report shall be filed not later than the 10th day after the date the campaign 
treasurer appointment is terminated. 

(e) Reportable activity contained in a termination report is not required to be included in 
any subsequent report of the committee that is filed under this subchapter. The period 
covered by the committee's fmt report fded under this subchapter after a termination report 
begins the day after the date the campaign treasurer appointment is terminated. 
Amended by Acts 1987,lOth Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Derivation: 
V.T.C.A. Election Code, § 261.011(i)(10) (part). 

Cross References 

General-purpose committees, termination report 
filed as prescribed by this section, see V.T.C.A, 
Election Code 5 264.160. 

! 

5 254.128. Notice to Candidate and Officeholder of Contributions and Expen- 
ditures 

(a) If a specific-purpose committee accepts political contributions or makes political expen- 
ditures for a candidate or officeholder, the committee's campaign treasurer shall deliver 
written notice of that fact to the affected candidate or officeholder not later than the end of 
the period covered by the report in which the reportable activity occurs. 

(b) The notice must include the full name and address of the political committee and its 
campaign treasurer and an indication that the committee is a specific-purpose committee. 

(c) A campaign treasurer commits an offense if the campaign treasurer fails to comply with 
this section. An offense under this section is a Class A misdemeanor. 
Amended by Acts 1987,lOth Leg., ch. 899, § 1, eff. Sept. 1, 1987; Acts 1997,751h Leg., ch. 861,s 246, eff. 
Sept. 1, 1997. 

Cross References 

General-purpose committees, notice of contribu- Political committees which gave notice under 
tions or expenditures, see V.T.C.A., Election Code this section, see V.T.C.A., Election Code 
B 254.161. B m.o61. 

Punishment, A misdemeanor, . see Reporting by officeholde,n, identiffing informa- V.T.C.A., Penal Code 5 12.21. 
Reporting by candidates, identiffing information tion required for political committees which gave 

required. notice under this section, see V.T.C.A, Election 
Individual contributions acting as campaign Code 5 m.091. 

treasuren who gave notice under this sic- 
tion, see V.T.CA., Election Code § 254.061. 
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Library References 

Campaign contributions and expenditures, see 
Brooks, 35 Texas Practice 5 11.22. 

8 254.129. Notice of Change in Committee Status 
(a) If a specific-purpose committee changes its operation and becomes a general-purpose 

committee, the  committee's campaign treasurer shall deliver written notice of the  change in 
status to the  authority with whom the specific-purpose committee's reports under this chapter 
are required to be filed. 

(b) The notice shall be delivered not later than the  next deadline for fding a report under 
this subchapter that: 

(1) occurs after the  change in status; and 
(2) would be applicable to the  political committee if the committee had not changed its 

status. 
(c) The notice must indicate the f h g  authority with whom future filings a r e  expected to b e  

made. 
(d) A campaign treasurer commits an offense if the  campaign treasurer fails to comply with 

this section. An offense under this section is a Class B misdemeanor. 
Amended by Acts 1987,IOth Leg., ch. 899, 5 1, eff. Sept. 1, 1987; Acts 1997,75th Leg., ch. 864, § 247, eff. 
Sept 1,1997. 

Historical and Statutory Notes 

Derivation: 

V.T.CA Election Code, O 251.011(i)(3) (part). 

C m s s  References 

General-purpoae committees, notice of change in Punishmenf Class B misdemeanor, see 
status as pmvided under this section, see V.T.CA, V.T.C.A., Penal Code 5 12.22. 
Election Code 5 254.162. 

B 254.130. Authority With Whom Reports Filed 
(a) Except as provided by Subsection (b), reports f i ed  under this subchapter shall b e  fded 

with the authority with whom the political committee's campaign treasurer appointment is 
required to be filed. 

(b) A report required u, be Ned under this subchapter by a specific-purpose committee for 
sumortinu o r  o ~ ~ o s i n g  a candidate for or assisting a holder of a judicial district oflice Nled 
by';oters%f only'one &nty shall also b e  filed with-the county clerk. 
Amended by Acta 1987,lOth Leg., ch. 899, 5 1, eff. Sept. 1, 1987; Acts 1999, 76th Leg., ch. 611, 9 4, eff. 
Sept. 1. 1999. 

Historical and Statutory Notes' 

1999 Legislation Act. A campaign fmance report filed before the 
section 6(b) of ~,.ts 1999, 76th L ~ ~ . ,  ch. 511 effective date of this Act is covered by the law in 

provides: effect when the report was filed, and the former 
law is continued in effect for that purpase." 

'The changes in law made by Sections 254.066, 
254.091, and 254.130, Election Code, as amended  ti^^: 
by this Act, apply only to a campaign finance 
report filed on or after the effective date of this V.T.C.A. Election Code, 9 251.011(g) (part). 

C m s s  References 

Treasurer appointments, filing authorities, see 
V.T.C.A., Election Code §§ 252.M)6.252.M)7. 
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$264.152 

[Sections 254.181 to 254.160 reserved for expansion] 

SUBCHAPTER F. REPORTING BY GENERAL-PURPOSE COMMI'ITEE 

Cross References 

County executive committee, Rllng of mpom 
mqulred by thb subchapter, nee V.T.CA, ElecUon 
Code D 258.081. 

B 264.161. Addl t lone l  Contents of R e p o r t s  
In addltion to the contents required by Section 264.081, each report by a campaign 

treasurer of a general-purpose committee must include: 
(1) the committee's full name and address; 
(2) the full name, residence or business street addrese, and telephone number of the 

committee's campalgn treasurer; 
(8) the identity and date of the election for which the report la filed, if applicable; 
(4) the name of each identified candidate or measure or classification by party of 

candidates supported or opposed by the committee, indicating whether the committee 
support6 or opposes each listed candidate, measure, or classification by pady  of candidates; 

(6) the name of each identified officeholder or classification by party of officeholdera 
assisted by the committee; 

(6) the principal occupation of each peraon from whom political contributions that in the 
aggregate exceed $60 are accepted during the reporting period; 
(7) the amount of each political expenditure in the form of a political contribution made 

to a candidate, officeholder, or another political committee that is returned to the 
committee during the reporting period, the name of the person to whom the expenditure 
was originally made, and the date it  is returned; and 

(8) on a separate page or pages of the report, the identification of any contribution from 
a corporation or labor organization made and accepted under Subchapter D, Chapter 263. 

Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1981; Acts 1991. 72nd Leg., ch. 304, 5 5.18, 
eff. Jan. 1, 1992. 

Historical and Statutory Notes 

1991 Legislation Derivation: 
The 1991 amendment added subd. (8). 
F~~ date and application the 1991 V.T.CA. Election Code, § 251.011(~)(2) (part), 

act, see Historical and Statutory Notes following (3)(4) (part). 
§ 25l.Wl. 

Notes of Decisions 

Construction and application 1 rized to make. Election Law Letter Advisory No. 
1982-2. - 

I. Cundtruclion and application 
Repnrung and disclosure requiremenrj apply to 

contributions u.hirh labor organizations arc aulho- 

$ 254.152. T i m e  f o r  R e p o r t i n g  C e r t a i n  E x p e n d i t u r e s  
If a general-purpose committee makes a political expenditure in the form of a political 

contribution to another general-purpose committee or to an out-of-state political committee 
and the contributing committee does not intend that the contribution be used in connection 
with a particular election, the contributing committee shall include the expenditure in the fvst  

I report required to be filed under this subchapter after the expenditure is made. 
Amended by Acte 1987,70th Leg., ch. 899, 4 1, eff. Sept. 1, 1987. 
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Historical and Statutory Notes 

Derivation: 
V.T.C.A. Election Code, 9 ZSl.Oll(i)(9). 

8 254.153. Semiannual  Reporting Schedule for Committee 
(a) The campaign tressurer of a general-purpose committee shall f ie  two reports for each 

year as provided by this section. 
(b) The fust report shall be filed not later than July 15. The report covers the period 

beginning January 1, the day the committee's campaign treasurer appointment is filed, or the 
fust day after the period covered by the last report required to be tiled under this 
subchapter, as applicable, and continuing through June 30. 

(c) The second report shall be Ned not later than January 15. The report covers the 
period beginning July 1, the day the committee's campaign treasurer appointment is tiled, or 
the fvst day after the period covered by the last report required to be filed under this 
subchapter, as applicable, and continuing through December 31. 
Amended by  act^ 1987.70th Leg., ch. 899, $ 1, ell. SepL 1, 1987. 

Historical and Statutory Notes 

Derivation: 

V.T.CA Election Code, 9 261.011(i)(Z), @)(A). 

5 254.154. Additional Reports of Committee Involved i n  Election 

(a) In addition to other required reports, for each election in which a general-purpose 
committee is involved, the committee's campaign treasurer shall file two reports. 

(b) The f i t  report shall be filed not later than the 30th day before election day. The 
report covera the period beginning the day the committee's campaign treasurer appointment 
is filed or the f i t  day after the period covered by the committee's last required report, as 
applicable, and continuing through the 40th day before election day. 

(c) The second report shall be filed not later than the eighth day before election day. The 
report covers the period beginning the 39th day before election day and continuing through 
the 10th day before election day. 

(d) If a general-purpose committee becdmes involved in an election after a reporting period 
prescribed by Subsection (b) or (c), the committee's campaign treasurer shall file the f i t  
report not later than the regular deadline for the report covering the period during which the 
committee becomes involved in the election. The period covered by the first report begins 
the day the committee's campaign treasurer appointment is filed or the f i t  day after the 
period covered by the committee's last required report, as applicable. 

(e) In addition to other required reports, the campaign treasurer of a general-purpose 
committee involved in an election and an ensuing runoff election shall file one report for the 
runoff election. The runoff election report shall be filed not earlier than the lOth day or later 
than the eighth day before runoff election day. The report covers the period beginning the 
ninth day before the date of the main election and continuing through the 10th day before 
runoff election day. 

Amended by Acts 1987,70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A Election Code, P 251.011(i)(5)(B). (C), 
(E), (F). 
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Notes of Decisions 

Contributions to uno~vosed candidates 1 able activity durina the period covered by the ure- . . 
election reoorts iato mike a contribution in sue- - 
port of a candidate who does not have an opponent 

1. Contributions to unopposed candidates whose name ia to appear on the ballot in the 
A sneral-purpose political committee is not re- election. Tex.Ethics Comm.Op. NO. 403 (1998). 

quired to fde pre-election reports if its only report- 

5 2.54.155. O p t i o n  t o  F i l e  Month ly ;  Not ice  

(a) As an alternative to Ning reports under Sections 254.163 and 254.154, a general- 
purpose committee may file monthly reports. 

(b) To he entitled to file monthly reports, the committee must deliver written notice of the 
committee's intent to file monthly to the commission not earlier than January 1 or later than 
January 15 of the year in which the committee intends to file monthly. The notice for a 
committee formed after January 16 must he delivered a t  the time the committee's campaign 
treasurer appointment is fded. 

(c) A committee that files monthly reports may revert to the regular filing schedule 
prescribed by Sections 254.153 and 254.154 by delivering written notice of the committee's 
intent not earlier than January 1 or later than January 15 of the year in which the committee 
intends to revert to the regular reporting schedule. The notice must include a report of all 
political contributions accepted and all political expenditures made that were not previously 
reported. 

Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1981: Acts 1993, 73rd Leg., ch. 107, 5 3.18, 
eff. Aug. 30, 1993. 

Historical and Statutory Notes 

8 254.156. Contents of M o n t h l y  Reports 
Each monthly report filed under this subchapter muat comply with Sections 264.031 and 

264.161 except that the maximum amount of a political contribution, expenditure, or loan that 
is not required to be individually reported ia $10 in the aggregate. . 
Amended by Acts 1987, 70th Leg., ch. 898, B 1, eff. Sept, 1, 1987. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, B 261.011(i)(6)(B) (part). 

8 254.157. M o n t h l y  Reporting Schedule 
(a) The campaign treasurer of a general-purpose committee filing monthly r e p o m  ahall file 

a report not later than the fifth day of the month following the period covered b j  the report. 

(b) A monthlv renort covers the oeriod beeinninn the 26th dav of each month and 
continuing thro&h t i e  26th day of the'following konthzexcept that the period covered by the 
first report begins January 1 and continues through January 25. 

Amended by Acts 1987, 70th Leg., ch. 899, § 1, elf. Sept. 1, 1981: Acts 1991, 72nd Leg., ch. 400, B 1, eff. 
Sept. 1, 1991. 
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Historical and Statutory Notes 

Derivation: 
The 1991 amendment in subsec. (a) substituted 

"Nth" for "Fuat". V.T.CA Election Code, § 251.011(i)(6)(B) (part). 

5 254.158. E x c e p t i o n  to M o n t h l y  R e p o r t i n g  Schedule 
If the campaign treasurer appointment of a general-purpose committee filing monthly 

reports is filed after January 1 of the year in which monthly reports are filed, the period 
covered by the fvst  monthly report begins the day the appointment is filed and continues 
through the 25th day of the month in which the appointment is filed unless the appointment is 
fded the 25th or a succeeding day of the month. In that case, the period continues through 
the 26th day of the month following the month in which the appointment is filed. 
Amended by Acts 1981, 70th Leg., ch. 899, § 1, eff. Sept. 1,1987. 

5 254.159. Dissolution R e p o r t  
If a general-purpose committee expects no reportable activity to occur after the period 

covered by a report filed under this suhchapter, the report may be designated a s  a 
"dissolution" report as provided by Section 254.126 for a specific-purpose committee and has 
the same effect. 
Amended by Acts 1987,lOth Leg., ch. 899,5 1, eff. Sept. 1, 1987. 

P 254.160. T e r m i n a t i o n  R e p o r t  
If the campaign treasurer appointment of a general-purpose committee is terminated, the 

campaign treasurer shall file a termination report as prescribed by Section 254.127 for a 
specific-purpose committee. 
Amended by Acts 1987,70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Derivation: 

V.T.CA Election Code. § 251.0ll(i)(10). 

5 254.161. Not ice  to C a n d i d a t e  a n d  Officeholder of C o n t r i b u t i o n s  a n d  E x p e n -  
d i t u r e s  

If a general-purpose committee other than the principal political committee of a political 
party or a political committee established by a political party's county executive committee 
accepts political contributions or makes political expenditures for a candidate or officeholder, 
notice of that fact shall be given to the affected candidate or officeholder as provided by 
Section 254.128 for a specific-purpose committee. 
Amended by Acta 1987, 70th Leg., ch. 899, § 1, eff. Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 531, § 3, eff. 
Sept. 1. 1993. 

Historical 'and Statutory Notes 

1993 Legislation Derivation: 
The 1993 amendment inserted "other than the 

principal political committee of a political party or V.T.CA Election Code, 5 251.011(e)(2). 
a political committee established by a political par- 
ty's county executive committee". 

Cross References 

Reporting by candidates, identifying information Political committees which gave notice under 
required, this section, see V.T.CA, Election Code 

Individual contributors acting as campaign § 254.061. 
treasurers who gave notice under this sec- Reporting by ofiiceholders, identifying infoma- 
tion, see V.T.C.A., Eleetion Code 5 254.061. tion required for political committees which gave 
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notice under thin section, see V.T.C.A, Election 
Code 5 264.091. 

Library References 

Campaign contributions and expenditures, see 
Brooks, 35 Texas Practice § 11.22. 

5 254.162. Notice of Change in Committee Status 
If a general-purpose committee changes its operation and becomes a specific-purpose 

committee, notice of the  change in status shall he given to the commission as  provided b y  
Section 254.129 for a specific-purpose committee. 
Amended by Acts 1987, 70th Leg., ch. 899, § 1, eff. Sept. 1, 1987; Acts 1993, 73rd Leg.. eh. 107, § 3.19, 
e& Aug. 30, 1993. 

Historical a n d  Statutory Notes 

1993 Legislation Derivation: 
The 1993 gmendment, to conform to 5 1.39(b). of 

Acts 1991, Rnd Leg., ch. 304, substituted a refer- V.T.C.A. Election Code, § 251.011(i)(3). 
ence to the commission for a reference to the 
secretary of state. 

8 254.163. Authority With Whom Reports Filed 
Reports Ned under this subchapter shall be Ned with the commission. 

Amended by Acts 1987, 7Gth Leg., ch. 899, 8 1, eff. Sept. 1, 1987; Acts 1993,13rd Leg., ch. 107, $ 3.20, 
eff. Aug. 30, 1993. 

Historical and Statutory Notes 

1993 Legislation Derhdon :  
The 1993 amendment, to conform to 9 1.39(b). of 

~ c t s  1991, 72nd Leg., ch. 304, substituted a refer- V.T.C.A. Election Code, 6 251.011(13) (part) 
ence to the comm~ssion for a reference to the 
secretary of state. 

Cross References 

Treasurer appointments, , f h g  authorities, see 
V.T.C.A., Election Code % 262.009. 

[Sections 254.164 to 254,180 reserved for expansion] 

SUBCHAPTER C. MODIFIED REPORTING PROCEDURES; $500 
MAXIMUM IS COKTRIBUTIONS OR EXPENDITURES 

1 264.181. Modified Reporting Authorized 
(a) An opposed candidate or specific-purpose committee required to fde reporta under 

Subchapter C or E may file a report under this subchapter instead if the  cnndidate o r  
committee does not intend to accept political contributions that  in the aggregate exceed $500 
o r  to make political expenditures that in the  aggregate exceed $500 in connection with the  
election. 

(b) The amount of a fding fee paid by a candidate is excluded from the $500 maximum 
expenditure permitted under this section. 

Amended by Acts 1987,lOth Leg., ch. 899, 8 1, eff. Sept. I ,  1987. 
18ectIon 2M.Ml ot soq. or B 264.121 el aeq. 

246 



REGULATING FUNDS & CAMPAIGNS 
Title 15 

Historical and Statutory Notes 

Derivation: 

V.T.CA. Election Code. 9 251.013(a). 

5 254.182. Declaration of In tent  Required 
(a) To be entitled to file reports under this subchapter, an opposed candidate or specific- 

purpose committee must file with the campaign treasurer appointment a written declaration 
of intent not to exceed $500 in political contributions or political expenditures in the election. 

(b) The declaration of intent must contain a statement that the candidate or committee 
understands that if the $503 maximum for contributions and expenditures is exceeded, the 
candidate or committee is required to file reports under Subchapter C. or E,' as applicable. 
Amended by Aets l,987,7Mh Leg., eh. 899, B 1, eff. Sept. 1: 1987. 

I Scetion 254.061 et sq. or 8 254.121 o t  seq. 

Historical and Statutory Notes 

Derivation: 

V.T.CA. Election Cade, 5 251.013(b) 

9 254.183. Maximum Exceeded - 
(a) An opposed candidate or specific-purpose committee that exceeds $500 in political 

contributions or politid expenditures in the election shall file reports as required by 
Subchapter C or E,' as applicable. 

(b) If a candidate or committee exceeds the $500 maximum after the fding deadline 
prescribed by Subchapter C or E for the first report required to be filed under the 
appropriate subchapter, the candidate or committee shall file a report not later than 48 hours 
after the maximum is exceeded. 

(c) A report filed under Subsection a) covers the period beginning the day the campaign 
treasurer appointment is filed and continuing through the day the maximum is exceeded. 

(d) The reporting period for the next report filed by the candidate or committee begins on 
the day after the last day of the period covered by the report filed under Subsection (b). 
Amended by Acts 1987,70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

1 Seetion 254.061 et seq. or 5 254.121 et seq. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code. 5 %1.013(d): 

5 254.184. Applicability of Regular Reporting Requirements 

(a) Subchapter C or E,' as applicable, applies to an opposed candidate or specific-purpose 
committee filing under this subchapter to the extent that the appropriate subchapter does not 
conflict with this subchapter. 

(b) A candidate or committee fding under this subchapter is not required to file any reports 
of political contributions and political expenditures other than the semiannual reports 
required to be tiled not later than July 1.5 and January 15. 

Amended by Aets 1987.70th Leg., eh. 899, 5 1, eff. Sept. 1,1987. 
I Seetion 254.ml et seq. or 8 254.121 et seq. 

Historical and Statutory Notes 

Derivation: 

V.T.C& Election Cade, B 251.013(c). (0. 
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[Sections 264.1% to 264.200 reserved for expansion] 

SUBCHAPTER H. UNEXPENDED CONTRIBUTIONS 

Library References 

Campaign contributions and expenditures, aee 
Bmoks, 35 Texas Practice B 11.22. 

5 254.201. Annual  Report  of Unexpended Contributions 
(a) This section applies to: 

(1) a former oEceholder who has unexpended political contributions after filing the last 
report required to be filed by Subchapter D;' or 

(2) a person who was an unsuccessful candidate who has unexpended political contribu- 
tions after filing the last report required to be fded by Subchapter C.2 
(b) A penon covered by this section shall file an annual report for each year in which the 

person retains unexpended contributions. 
Amended by Acts 1987,70th Leg., ch. 899, 9 1, eff. Sept. 1, 1987. 

I Seetion 254.091 et aeq. 
2 Section 254.061 et  seq. 

Historical and Statutory Notes 

Derivation: 
V.T.CA Election Code. B 251.012b) 

6 254.202. Fi l ing  of Report; Contents 

(a) A person shall file the report required by Section 264.201 not earlier than January 1 or 
later than January 15 of each year following the year in which the person files a final report 
under this chapter. 

(b) The report shall be fded with the authority with whom the person's campaign treasurer 
appointment was required to be fled. 

(c) The report must include: 

(1) the person's M I  name and address; 

(2) the full name and address of each pemon to whom a payment from unexpended 
political contributions was made during the previous year; . 

(3) the date, amount, and purpose of each payment made under Subdivision (2); 
(4) the total amount of unexpended political contributions aa of December 31 of the 

previous year; and 

(6) the total amount of interest and other income earned on unexpended political 
contributions during the previous year. 

Amended by Acia 1981,lOth Leg.. ch. 899, B 1, eff. Sept. 1, 1981. 

- Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, O 261.012@). 

Cross References 

Treaeurer appointmenta. filing authorities, see 
V.T.C.A., Election Code 9 262.005 et seq. 
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Notes of Decisions 

Construction and application 1 14.07a(d), and were required to be transferred and 
Filing fees 2 reported in same manner ss if they were unex- 

pended contributions. Election Law Opinion No. - 
JWF-34 (1984). 

I. Construction and application 
Interest or other earnings on invested contribu- 2. Filing fees 

tions were subject to personal use prohibition of County clerks were required to collect reason- 
VATS.  Election Code, art. 14.03d (transferred; able fees for filing instruments submitted under 
now, 5 25l.W7), and to the disposition and report- the Campaign Reporting and Disclosure Act of 
ing requirements of VATS.  Election Code, art. 1973. OpAtty.Gen.1974, No. H-236. 

8 254.203. Retention of Contributions 
(a) A person may not retain political contributions covered by this title, assets purchased 

with the contributions, or interest and other income earned on the contributions for more 
than six years after the  date the  person either ceases to be an ofticeholder o r  candidate o r  
files a final report under this chapter, whichever is later. 

(b) If the  person becomes an  oficeholder o r  candidate within the six-year period, the  
prohibition in Subsection (a) does not apply until the person again ceases to  be  an officeholder 
or candidate. 

(c) A person who violates Subsection (a) commits an  offense. An offense under this section 
is a Class A misdemeanor. 
Amended by Acts 1987,lOth Leg., ch. 8 3 ,  5 1, eff. Sept. 1, 1987: Acts 1989, 71st Leg., ch. 2, 5 1.18, eff. 
Aug. 28, 1989. 

Historical and Statutory Notes 

1989 Legislation Derivation: 
The 1989 amendment in subwc. (a) substituted 

"report" for "statement". V.T.C.A. Election Code, 5 25l.OlZ(d) (part). 

Cross References 

Punishment, Class A misdemeanor, see 
V.T.C.A., Penal Code P 1221. 

Notes of Decisions 

Construction and application 1 
Disposition of contributions 2 
- 

I. Construction and amlieation ~ ~ ~~ ~~~ - 7 ~ ~ ~ ~ ~ ~ ~ ~  

Statute does not prohibit a person who holds a 
public office in Texlln from using enntributions 
legally accepted as a state candidate or office- 
holder in a subsequent campaign by that person 
for a federal oflice. Election Law Opinion No. 
JWF30  (1984). 

Political eontributinns accepted by candidate or 
office-holder before September 1, 1983 were not 
subject to six-year disposition requirement of 
V.A.T.S. Election Code, art. 14.07a(d), and interest 
derived Cram investment of these palit id funds 
was not subject to personal use restriction of 

V.AT.S. Election Code, art 14.V3d (transferred: 
now, S 251.007), even if earned on or alter Septem- 
ber 1. 198.  State Ethics Advisory Commission 
Opinion 1981-23. 

2. Disposition of contributions 
Computer and softw31.e purchased by office- 

holder with office-holder funds for use for political 
purposes could not become personal property of 
office-holder after leaving office; however, they 
could have been purchased with personal funds in 
amount equivalent.to at least their cumnt  fair 
market value at any time before time of mandatory 
disposition requilred by subsec. (d) of VATS.  
Election Ccde, art. 14.07a. State Ethics Advisory 
Commission Opinion 1984-19. 

§ 254.204. Disposition of Unexpended Contributions 
(a) At  the  end of the  six-year period prescribed by Section 254.203, the  former officeholder 

o r  candidate shall remit any unexpended political contributions to one o r  more of the 
following: 
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§ 254.205 

(1) the political party with which the person was a f f h t e d  when the person's name last 
appeared on a ballot; 

(2) a candidate or political committee; 
(3) the comptroller of public accounts for deposit in the State Treasury; 
(4) one or more persons from whom political contributions were received, in accordance 

with Subsection (d); 
(5) a recognized tax-exempt, charitable organization formed for educational, religious, or 

scientific purposes; or 
(6) a public or private postsecondary educational institution or an institution of higher 

education as defined by Section 61.003(8), Education Code, solely for the purpose of 
assistine or creating a scholarshiv omeram. u . A  - 
(b) A person who disposes of unexpended political contributions under Subsection (a)(2) 

shall report each contribution as if the person were a campaign treasurer of a specific- 
purpose committee. 

(c) Political contributions disposed of under Subsection (a)(3) may be appropriated only for 
financine orimarv elections. u. . ~~~ ~ ~ 

td) The amount of political contributions disposed of under Subsection M 4 )  to one person 
may not exceed the aggregate aniount accepted from that peram during the last two years 
that the candidate c r  oficeholder accepted contrihutions under this title. 
Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eR. Sept. 1. 1987: Acts 1997, 75th Leg., eh. 864, 5 248, eR 
Sept. 1. 1997. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 5 251.012(d) (part), (e) 
to (h). 

Notes of Decisions 

Candidates or political committees 4 
Charitable organization 3 
Disposition of contributions 1 
Disposition of funds 2 
- 

1. Dis~osition of contributions 
V,\ T.S. b:lection Cod,!, an. 14.~1 et seq did n.,t 

prnhihit a candidate or ofilcu.holdrr from donarin~ 
unepnded eontnbution.r to puhlic whwb a~ l ~ n ~  
as thc donation was made befom the end of a six 
war period dunng u.hir.h the dunor had not been u 
& ~ J H L ~  nr oflice-hdder. Stste Ethtcs Ad~i~ory 
C I  rnmuslon Opinion 11181-2. 

2. Uirpusilim uf funds 
An ~ x p n d n u m  ol poliucd eonuil,utions lor one 

of the purpo~es set o ~ t  in eection 2% 2M la not a 

personal use ol political contributio& under Title 
15 of the Election Code. Tex.Ethies Comm.Op. 
No. 47 (1992). 

3. Charitable organization 
An officeholder may use political contributions 

lea over fmm a campaign to make a donation to a 
taxcxempt, nonprofit organization serving physi- 
cally, rnentaliy, and developmentally challenged 
citizens without violating the prohibition on eonver- 
sion of political contributions to personal use. 
TexEthies Cornm.Op. No. 149 (1993). 

4. Candidates or political committees 
Surplus funds of a deceased officeholder may he 

contributed to a candidate as long as disposition of 
the funds is permissible under any applicable pro- 
bate laws. Tex.Ethics Comm.Op. No. 169 (1993). 

P 254.205. Report of Disposi t ion of  Unexpended C o n t r i b u t i o n s  

(a) Not later than the 30th day after the date the six-year period prescribed by Section 
254.203 ends, the person required to dispose of unexpended political contributions shall file a 
report of the disposition. 

(b) The report shall be filed with the authority with whom the person's campaign treasurer 
appointment was required to be filed. 

(c) The report must include: 

(1) the person's full name and address; 
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(2) the full name and address of each person to whom a payment from unexpended 
political contributions is made; and 

(3) the date and amount of each payment reported under Subdivision (2). 

Amended by Acts 1987, IMh Leg., ch. 899, 5 1, eff. Sept. 1. 1987. 

H i s t o r l c ~ l  and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 5 261.012(d) (part). 

Cross References 

Reaaurer appointmente, r ing  authorities, see 
V.T.C.A., Election Code 5 2j2.00j et seq. 

[Sections 254.206 to 264.230 resewed for expansion] 

SUBCHAPTER I. C M L  LIABILITY 

S 254.231. Liability to Candidates 
(a) A candidate or campaign treasurer or assistant campaign treasurer of a political 

committee who fails to report in whole or in part a campaign contribution or campaign 
expenditure a s  required by this chapter is liable for damages as provided by this section. 

(b) Each opposing candidate whose name appears on the ballot is entitled to recover 
damages under this section. 

(c) In this section, "damages" means: 

(1) twice the amount not reported that is required to be reported; and 
(2) reasonable attorney's fees incurred in the suit. 

(d) Reasonable attorney's fees incurred in the suit may be awarded to the defendant if 
judgment is rendered in the defendant's favor. 
Amended by Acta 1987,70th Leg., ch. 899, B 1, eff. Sept. 1,1987. 

Hiatorlcal and Statutory Notes 

Derivation: 

V.T.CA Election Code, 4 26l.Oll(k). 

Library References 

Campaign contributions and expenditures, see 
Bmokn, 36 Texan Practice B 11.22. 

Notes of Decisions 

Contributions and expenditurea 3 2. Remedies 
Failure to report 4 Fact that candidate for office of constable who 
Remedies 2 received majority of votea in general election failed 
Validity of prlor law 1 to Ale a morn statement of expenses at t h e  - provided by VATS. Election Code, art. I4.OB, did 

not render votes caat for him void and did not 
1. Validity of prior law entitle candidate with second highest number of 

VATS. Election Code, art. 14.08, pmviding, votes to be declared elected, particularly where 
inter alia, for liquidated damagee for failure to candidate with second highest number of votes 
report campaign contributions or expenditures wse failed to object ta such failure until after general 
constitutional, despite contention that legislature election. Thorp v. Murchiaon (CivApp. 19%) 269 
had no authority to provide for liquidated dam- S.WPd 614. 
ages. Hocneke v. Lehman (Civ.App. 1976) E42 Relators were not barred from bringing original 
S.WPd 728. mandamus proceeding seeking to compel recall 
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election of mayor and four city council members 
based on noncompliance with statute by failing to 
designate eampaign treasurer and file campaign 
expense reports. Blanchard v. Fuibright (App. 14 
Dit. 1982) 633 S.W.2d 617, dismissed. 

3. Contributions and expenditures 
Election Code provision stating that any person 

who knowingly makes or knowingly accepts unlaw- 
ful campaign contribution is civilly liable to each 
opposing candidate whose named appeared on bal- 
lot in election in which unlawful contribution or 
expenditure was involved imposed civil liability for 
unlawful eampaign contributions or expenditures 
but not for unreported contributions or expendi- 
tures, and thus, provision did not apply to permit 
Supreme Court candidate who did not become 
successful candidate's opposing candidate until af- 
ter primary election to assert cause of action 
against opponent for campaign contribution and 
expenditure reporting violations connected with 
primary. Howell v. Mauzy (App. 3 Dist. 1994) 899 

S.W.2d 690, wit denied, rehearing of wit of error 
overmled. 

Political candidate's payment from personal 
funds of interest an loan from bank on which 
candidate was personally liable was not reportable 
"expenaiture," under Election Code, but was dis- 
charge of candidate's personal obligation, even if 
candidate expended loan proceeds in election cam- 
paign. Howell v. Mauzy (App. 3 Dist. 1994) 899 
S.W2d 690. writ denied, rehearing of w i t  of error 
overmled. 

4. Failure to  report 
Political candidate who reported date that he 

paid credit card bill far m p a i g n  expenses instead 
of date of transaction did not fail to report expen- 
diture and such expenditum was not "umported." 
under Election Code. Howell v. Mauzy (App. 3 
Dist. 1994) 899 S.W.2d 690, writ denied, rehearing 
of w i t  of ermr overmled. 

5 254.232. Liability to State 
A candidate, officeholder, or campaign t reasurer  o r  assistant campaign treasurer of a 

political committee who fails to repor t  in whole or in pa r t  a political contribution o r  political 
expenditure as required b y  this chapter  i s  liable in damages to t h e  state in t h e  amount  of 
triple the  amount  not reported t ha t  is required to b e  reported. 
Ahended by Acts 1987, 70th Leg., ch. 899, § 1, eff. Sep t  1,1987. 

His tor ica l  and S t a t u t o r y  Notes  

Derivation: 

V.T.C.A. Election Code, 5 251.011(1). 

L ib ra ry  References  

Campaign contributions and expenditures, see 
Brooks, 35 Texas Practice § 11.22. 

CHAPTER.255.  HEGULATIXG POLITICAI. AD\'ERTLSING 
ANI) CA.MPA1C.S C O ~ I M U N I C A T I O N S  

Section Section 
255.001. Required Disclosure on Political Adver- 255.005. Misrepresentation of identity. 

tising. 255.006. Misleading Use of Office Title. 
2.55.002. Rates for Political Advertising. 255.007. Notice Requirement on Political Adver- 
265.003. Unlawful Use of Public Funds for Polit- tising Signs. 

ical Advertising. 255.008. Disclosure on Political Advertising for 
255.W. Tme Source of Communication. Judicial Office. 

C ros s  References  

Punishments, Class C misdemeanor, see V.T.C.A., Penal 
Class A misdemeanor, see V.T.C.A. Penal Code § 12.23. 

Code § 12.21. 

L ib ra ry  References  

Campaign contributions and expenditures, see 
Brooks, 35 Texas Practice B 11.22. 
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WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fal- 
lowing the Preface. 

5 255.001. R e q u i r e d  Disclosure on Political A d v e r t i s i n g  
(a) A person may not knowingly enter  into a contract o r  other agreement to print, publish, 

o r  broadcast political advertising that does not indicate in the advertising: 
(1) that i t  is political advertising; 
(2) the  full name of either the  individual who ~er sona l lv  entered into the contract o r  

agreement with the  printer, publisher, o r  broadcaster or the person that individual 
represents, and 

(3) in the  case of advertising that is printed o r  published, the  address of either the  
individual who personally entered into the  agreement with the  printer o r  publisher o r  the  
person that  individual represents. 
(h) This section does not apply to tickets or invitations to political fund-raising events o r  to 

campaign buttons, pins, hats, o r  similar campaign materials. 
(c) A person who violates this section commits an offense. An offense under this section is 

a Class A misdemeanor. 
Amended by Acts 1987, 70th Leg., ch. 899, § 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Derivation: 

V.T.CA Election Code, 8 25l.O16(a) (part). 

Notes o f  Decisions 

Construction and application 2 
Disclosure statement 6 
Envelopes 5.5 
Jurisdiction 1.5 
Law governing 3 
Polltlcal advertlslng 5 
Standing 4 
Valldlty 1 
- 

1. Validity 
Subsection (A) of VATS.  Election Code, art. 

14.09, requiring that sponsors of political advertise- 
ments identify themaelves did not violate F h t  
Amendment, and even if identification requirement 
Infringed on bmadeaater's First Amendment 
rights, the inMngement was of an extremely limit 
ed nature, i.e., addition of words "paid political 
announcement" and sponsor's address, and the 
state's Interest in such disclosure was compelling. 
KVUE, Inc. v. Moore, C.k6 (TexJ1983, 709 F.2d 
822, affirmed 104 S.Ct 1580, 466 US. 1092, 80 
1 Pr l9r l l ld  

sultant had adequate remedy in determining con- 
stitutionality within criminal proceedings. Dallas 
County District Attorney v. Doe (App. 6 Dist. 
1998) 969 S.W.2d 697. 

2. Construction and application 
Printere, publishers and broadcasters need no 

longer comply with the requirements of former 
V.A.T.S. Election Code, art. 14.10, as they related 
to candidate8 for federal office. O~Attv.Gen.197L . . 
No. H a .  

Under subd. (A) 0; VATS.  Election Code, art. 
14.09, if a campaign treasurer, acting as the agent 
of a candidate or a political committee, entered 
into a contract to broadcast political advertking, 
the political advertising had to disclose the name 
and addreas of either the campaign treasurer, the 
candidate, or political committee. Election Law 
Opinion No. DAD-17 (1982). 

Under subsec. (a) of V.A.T.S. Election Code, art. 
14.09, the name of a political committee could have 
been used In disclaimers on printed, published, or 
broadcast oolitical advertlsin~ and such disclosures 

-.-".-"A&-. 

in televisi& bmadcaste we; sumdent if vi8ually 
5 Jurlsdlctlon depicted or verbally announced. Election Law 

Criminal district court, not ad diitrict court. Opinion No. DAD43 (1982). 
had authority to determine constitutionality of  h he name of a con&ibu&r to a political commit 
statute criminalilng political advertking which did tee and the fact that the contributor provided the 
not Include name of Individual, candidate or organi- money used by the political committee to purchase 
zation responsible for advertking; without a re- a political advertisement may be included in the 
quest for Injunctive relief, consultant's request for political advertinement diaclosure statement, but 
declaration that statute was uncon8tltutional was the additional information concerning the contribu- 
outside civil district court's jurisdiction, and con- tor must not give the Impression that the adver- 
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tisement emanates from a source other than its 
true source. Election Law Opinion No. D A D 4  
(1982). 

A letter fmm a legislator to residents of the 
legislator's district that does not come within the 
deliition of "political advertising" is not required 
to contain a political advertising disclosure state- 
ment. Election Law Opinion No. DAD42 (1982). 

I t  is not a violation of the former Election Code 
for a member of the Texas House of Representa- 
tives to mail voter registration applications to new 
residents of the member's district. Election Law 
Odnion No. DAD42 (1982). 

The pmper poliucal advertking dimlosure stilt& 
rnent for printed campaign ~wms contracted for by 
a candidate and ~ubsequenlly offered for sale to 
thud panles k the nilme and address d the agent 
r h o  personally entered mto the printlng contract. 
or the l r r jon  repmscnted by such agent Election 
Law Opmion S o  DAD-61 (1932). 

I t  is clear that section 265.001(a) of the Texas 
Election Code cannot constitutionally be enforced 
against a private individual who creates andlor 
distributes anonymous printed material from his 
own resources advocating a position on a particular 
issue, rather than the choice of a particular candi- 
date, in an election. The statute may be constitu- 
tional in other contexts; and given that we do not 
possess a narrowing construction of the statute by 
the Texas Supreme Court or Court of Ciiminal 
Appeals, or an interpretation of the limits of McIn- 
tyre v. Ohio Elections Commission, 614 U.S. 334 
(1995), by either the United States Court of Ap- 
peals for the Fifth Circuit or ultimately the United 
States Supreme Court, we must presume such 
constitutionality in those respects. 0p.Atty.Gen. 
2WO, No. Jc4243.  

3. Law governing 
Subsection (A) of V.A.T.S. Election Code, art. 

14.09, requiring sponsors of political advertise- 
ments to identify themselves was preempted by 47 
U.S.C.A. § 317 to extent it sought to regulate 
federal candidates or committees, notwithstanding 
that compliance therewith did not preclude federal 
compliance; however, requirement was valid ta 
extent it regulated advertising concerning state 
elections and campaigns. KVUE, Inc. v. Moore, 
CA.5 (Tex.)l9%, 709 F.2d 922, a f h e d  104 S.Ct. 
IjSO, 465 U.S. 1092.80 L.Ed.2d 114. 

4. Standing 
Television brwdcaster had standing to challenge 

constitutionality of subsem. (A) and (B) of V.A.T.S. 
Election Code. art. 14.09. prescribing rates which 
radio and television stations could charge political 
advertisers and kquiring sponsors of such adver- 
tisement to identify themselves and broadcater 
presented a live controversy behveen adverse par- 
ties where station suffered actual monetary losses 
during time it obeyed the law and it had violated 
art. 14.09 since vacation of restraining order, sev- 
eral advertisers had filed written protests when 
station did not charge lowest unit rate and another 
inquired of county attorney's office what might be 

2 

5 255.001 
Note 5.5 

done and county attorney's concerns about ambi- 
guity of art. 14.09 were allayed by Attorney Gener- 
al's opinion. W E ,  Inc. v. Moore, CA.5 
(Tex.)l9E3, 109 F.2d 922, n i h n e d  104 S.Ct 1680, 
46.5 US .  1092,80 L.Ed.2d 114. 

5 Political advertising 
In most circumstances, an advertisement con- 

gratulating a sports temn that identifies a candi- 
date or public officer as such is political advertising 
and must contain the information required by 
Election Code § 265.001. Tex.Ethike Comm.Op. 
No. 102 (1992). 

A commercial sponsor who provided funding for 
a television program for a state representative 
with the intent that the atate representative use 
the time to explain his position an legislative m a t  
ters would be making an officeholder contribution. 
Becauae officeholder contributions from corpora- 
tions and certain other entities are generally pm- 
hibited, those entities could not sponsor such a 
program. Tex.Ethim Comm.Op. No. 144 (1993). 

Communications supporting or opposing candi- 
dates, office holders, or measures that appear in a 
newspaper, magazine, or periodical do not consti- 
tute political advertising if the publisher receive8 
no consideration for publishing them, however, if 
such communications appear in a publication other 
than a newspaper, magazine, or periodid, they 
constitute political advertising and must be accom- 
panied by the political advertising disclosure infor- 
mation set out in Election Code section 255.001. 
TexEthics Camm.Op. No. 183 (1994). 

Excluding candidates fmm a candidate f 0 ~ m  
makes the forum itself a communication in support 
of those included because the exclusion of certain 
candidates lends the sponsor's tacit support to 
those included as the candidates worthy of consid- 
eration by the audience. Tex.Ethim Comm.Op. 
No. 343 (1996). 

If the information in a political advertising dis- 
closure statement was correct when the political 
advertising was printed or published, the political 
advertising complies uith Election Code section 
255.001. Tex.Ethim Comm.Op. No. 316 (1997). 

A campsign communication supporting an indi- 
vidual who is not an incumbent in the office sought 
does not comply with Election Code section 
255.00G(b) if i t  identifies the office sought but does 
not use the word "for." Tex.Ethim Comm.Op. No. 
376 (1997). 

Section 255.001 of the Election Code d w s  not 
require that wooden nickels printed with a candi- 
date's political logo include a political advertising 
disclosure statement. TexEthim Comm.Op. No. 
387 (1998). 

Campaign balloons are not required to contain 
the disclosm statement described in Election 
Code section 255.001. Tex.Ethics Comm.Op. No. 
390 (1998). 

5.5. Envelopes 
The disclosure information required by Election 

Code section 255.001 is not required on an envel- 
ope that is used to transmit political advertising 
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provided that the political advertising in the envel- 
ope complies with the requirements of Election 
Code section 255.001. TexEthics Comm.Op. No. 
380 (1997). 

6. Disclosure statement 
A corporation may not pay for the printing or 

mailing of postcards that advocate the election of 
judges who wan a local bar poll. Such postcards 
would be "political advertising" and the name of an 
individual or group that entered in an agreement 
to have the cards printed would have to appear on 
the postcards as a part of thedisclosure statement. 
Tex.Ethies Comm.Op. No. 77 (1992). 

A political advertising disclosure statement is 
not required on label stickers, pens, magnets, or 
emery boards, nor on an invitation to an "open 
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house" held by the office holder. TexEthics 
Comm.Op. No. 184 (1994). 

The laws under the jurisdiction of the Texas 
Ethiffi Commission do not require that politid 
advertising contain a disclaimer stating that the 
advertising was not paid for with poiitid funds, 
but an oficeholder may uish to include such a 
disclaimer to assure the public that public funds 
have not been used for campaign purposes. 
Tex.Ethics Comm.Op. No. 321 (1996). 

A political committee may use its name in the 
political advertising disclosure statement required 
by Election Code section 255.001 even if the com- 
mittee has not yet fded a campaign treasurer 
appointment. TexEthiffi Comm.Op. No. 404 
(199s). 

5 255.002. Rates f o r  Political A d v e r t i s i n g  
(a) The rate charged for political advertising by a radio o r  television station may not 

exceed: 

(1) during the  45 days preceding a general o r  runoff primary election and during the  60 
days preceding a general o r  special election, the broadcaster's lowest unit charge for 
advertising of the  same class, for the same time, and for the  same period; or 

(2) at any time other than that  specified by Subdivision (I), the  amount charged other 
users for comparable use of the station. 
(b) The ra te  charged for political advertising that is printed o r  published may not exceed 

the lowest charre  made for comoarable use of the snace for anv other o m o s e s .  - . . 
(c) In determinine amounts charred for comnarable use, the  amount and kind of soace o r  

time used, number Gf times used, f;equency o i u s e ,  type df advertising copy subrnitkd, and 
any other relevant factors shall be considered. 

(d) Discounts offered by a newspaper o r  magazine to its commercial advertisers shall be  
offered on equal terms to  purchasers of political advertising from the  newspaper o r  magazine. 

(e) A person commit8 an  offense if the  person knowingly demands o r  receivea o r  knowingly 
pay8 o r  offere to pay ,for political advertising more consideration than permitted by this 
section. 

(fl An offense under this aection is a Clasa C misdemeanor. 
Amended by Acts lQ87.7Oth Leg., ch. 898, B 1, eff Sept. 1,1987. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, # 251.016(b). 

Notes o f  Decisions 

Conatruetion and appllcatlon 1 
Law governing 2 
Standing 3 

states, ha need not have charged the rates pre- 
scribed by subsec. (B) of V.A.T.S: Election Code, 
art. 14.09, for that advertisinn. 0o.Attv.Gen. 1982. 
No. ~~288. - 

Under subsec. (B) of VATS.  Election Code, 
1. Construction and appllcatlon an 14.09, a candidate could only have been 

Printers, publishera and bmadcaatera need no charged 810 where a radio or television station 
longer comply with the requirements of former sold one fued position one-minute announwment 
V.A.T.S. Election Code, art. 14.10, aa they related in prime time to commercial advertisera for $15, 
to candidates for federal office. Op.Atty.Gen.1975, during the same period, an advertiser had bought 
No. H-688. 600 spots, but paid only $5,000, or $10 each, and 

If a broadcaster in Texas accepted advertising the candidate bought one fixed position one-minute 
Rom candidates for state or local offices in other announcement in prime time; thus, where one 
states, or on issues to be voted upon in other political candidate purchased 500 spots and was 
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charged the reduced rate of $10 per spot, and 
another candidate purchased only one spot, that 
candidate could only have been charged $10 for the 
spot. Op.Atty.Gen.1982, No. MW-488. 

The word "condition" in subsec. (B) of VATS.  
Election Code. art. 14.09. insured that any stipula- 
tions not inherent in a given "class" of time which 
accompanied the sale of an advertising spot to a 
commercial advertiser would be included aa a fac- 
tor in computing the "lowest unit charge" figure. 
O~.Attv.Gen.l982. No. M W 4 .  . . 

The lowest unit charge and lowst charge made 
for comparable use for pditical advcnking aa pre- 
scribed under subds. (HK1) and ( 21  of V.A.T.S. 
Elerrion Code. art. 14.01). applied to any proposi- 
tion or to any measures subrnltted to a vote of tne 
people as well as the orher types of elections 
enumerated in subd. (R) of Y.A.T.S. Elemon Code. 
art. 14.01 lu-ansfcmd; we, now, 5 251.001. rubd. 
(18)l. Elecuon Law Interpretation So. D A D 3  
(1982). 

2. Law m v e r n i n ~  
~u&tlon (B) of VATS. Election Code. w. 

1409. pmviding that for all political advertising. 
hoth candidate and lasue advertising, a broadcaster 
could never charge more than the lowest unit 
charged of the station for the name claw, condition 
and amount of time for the same period conflicted 

directly with federal law and uw therefore 
preempted. M E .  Inc. v. Moore, C A 5  
(Tex.11983, 709 F.2d 922, affmed 104 SCt. 1680, 
466 US. 1092,80 L.Ed.2d 114. 

Subsection (B) of VA.T.S. Election Code, art. 
14.09, was only preempted by 47 U.S.C.A 
5 316(b)(l) in the context of elections for federal 
office. 0pAtty.Gen. 1982, No. MW-488. 

3. Standing 
Television broadcaster had standing to challenge 

constitutionality of subnecs. (A) and (B) of V.A.T.S. 
Election Code, art. 14.09, prescribing ram which 
radio and tele\lsion rations muld charge political 
advedsern and requvlng sponsors of such adver. 
twrncnt to identiiy thcmselws and broadcaster 
presented a lire controversy between adwrae par. 
tie, where atation sulfered actual monemry losses 
during time it obeyed the law and it had violated 
art. 14.09 since varauon of restraining order, sev- 
eral ad~,eniacrs had Sled uritten protests when 
stauon did not charge lowest unlt rate and another 
inquired of county attorney's afire what might he 
done and county attorney's concerns about ambl- 
p i t y  of art. 14.09 were alla).ed by Attorney Cener. 
d s  opinion. K X E .  Inc. v. Moore. C A h  
(Tex~1981, 709 F2d 922. d E n e d  104 S.Ct. 1680. 
465 U.S. 1092.80 [..Ed 2d 114. 

8 255.003. Unlawful Use of Public Funds for Political Advertising 
(a) An officer o r  employee of a political subdivision may not spend or authorize the  

spending of public funds for political advertising. 
(b) This section does not apply to a communication that  factually describes the  purposes of 

a measure if the  communication does not advocate passage o r  defeat of the  measure. 
(c) A person who violates this section commits an offense.. An offense under this section is 

a Class A misdemeanor. 
Amended by Acts 1987, 70th Leg., ch. 899, 5 1, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 95 251.M)9,251.016(~). 

Notes of Decisions 

Prohibited activities 1 equipment for the distribution of political advertis- 
- ing. Tex.Ethica Comm.Op. No. 45 (1992). 

1. Prohibited activities 
An officer or employee of a school district may 

not use or authorize the use of school personnel or 

8 255.004. True Source of Communication 
' (a) A person commits an  offense if, with intent to injure a candidate o r  influence the  result 

of an  election, the person enters into a contract o r  other agreement to print, publish, o r  
broadcast political advertising that  purports to emanate from a source other than its t rue  
source. 

(b) A person commits an  offense if, with intent to  injure a candidate o r  influence the result 
of an election, the  person knowingly represents in a campaign communication that  t h e  
communication emanates from a source other than its t rue  source. 
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(c) An offense under this section in a Claas A misdemeanor. 
Amended by Acts 1887,70th Leg., ch. 888, B 1, eft Sept. 1, 1887. 

Hlstorlcal and Statutory Notes 

Derlvstlon: 

Notes of Declslona 

Con~tmctlon and appllcatlon 1 Election Code, arta. 18.61 or 14.10. 0p.Atty.Gen. 
1878, No. H-1178. 

1. Conntructlon and sppllcatlon 
Mere use of tam "democrst" or "republican" in 

organlzatlon's name was not a violation of V.A.T.S. 

8 266.006. Mierepresentation of  I d e n t i t y  
(a) A person commits an offense if, with intent to i d u r e  a candidate or influence the result 

of an election, the person mierepresenta the person's identity or, if acting or purporting to act 
aa an agent, misrepresents the identity of the agent's principal, in political advertising or a 
campaign communication. 

(b) An offense under this section is a Class A misdemeanor. 
Amended by Acts 1987,70th Leg.. ch. 899, 5 1, eff. Sept. 1, 1987; Ada 1997,lSth Leg., ch. 864, 9 249, e& 
Sept. 1,1997. 

Historical and Statutory Notes 

Derivation: 

V.T.C.A. Election Code, 5 %1.016(a)(l), (c) 
(part). 

9 255.006. M i s l e a d i n g  Use of Off ice  Title 
(a) A person commits an offense if the person knowingly enters into a contract or other 

agreement to print, publish, or broadcast political advertising with the intent to represent to 
an ordinary and prudent person that a candidate holds a public office that the candidate does 
not hold a t  the time the agreement is made. 

(b) A person commits an offense if the person knowingly represents in a campaign 
communication that  a candidate holds a public office that the candidate does not hold a t  the 
time the representation is made. 

(c) For purposes of this section, a person represents that a candidate holds a public office I 

that the candidate does not hold if: 

(1) the candidate does not hold the office that the candidate seeks; and 
(2) the political advertising or campaign communication states the public office sought 

but does not include the word "for" in a type size that is a t  least one-half the type size used 
for the name of the office to clarify that the candidate does not hold that office. 
(d) A person other than an officeholder commits an offense if the person knowingly uses a 

representation of the state seal in political advertising. 

(e) An offense under this section is a Class A misdemeanor. 

Amended by Acts 1987, 70th Leg., ch. 899, 5 1, efl. Sept. 1, 1981; Acts 1993, 73rd Leg., ch. 3 0 ,  9 30, eff. 
Aug. 30, 1993; Acts 1597,75th Leg., ch. 864, 5 250, eff. Sept. 1, 1997; Acts 1997, 76th Leg., ch. 1134, 5 9, 
elf. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62, 9 5.17, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 737, 
5 1, eff. Sept. 1, 1999. 
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Historical a n d  Sta tutory Notes 

1993 Legislation For application pmvision of Acts 1997, 76th 
me 1993 amendmenf in subsec. (c), Leg., ch. 1134, see notes following V.T.C.A., Elec- 

"state seal" for "Great Seal of Texas". 
tion Code § 253.001. 

1999 Lenialation 
1997 Legislation Section 5 of Acts 1999, 76th Leg., ch. 731 pro- 
Section 257 of Acts 1997, 76th Leg., ch. 864, vides: 

provides: "The change in law made by this Act applies 
only to political advertising and campaign commu- 

"Thla Act is intended only to change terminology nications disseminated on or &r the effective 
involving gender in the Election Code to appmpri- date of this Act. Political advertising and cam- 
ate gender-neutral terminology. The reenactment paign communications disseminated before the ef- 
of text in this to effect this change in terminal- fective date of this Act are governed by the law in 

does not prevail over a connicting change in effect when the political advertising or m p a i g n  
communications were disseminated, and the for- 

law, including a contlict in gender-neutral terminol- ,,, hw ,, continued in eEect for that  purpose^, 
ogy, made by another Act of the 75th Legislature. 
Regular Session, 1997, and that conflicting change 
is given eflect with the change in terminology V.T.C.A. Election Code. § 261.016(b)(l), (c) 
made by this Act!, (part), 

Notes o f  

In general B 
Appointed officeholders 2 
Farmer office holdem 1 
Incumbency 3 

LI. In general 
The distribution of the bmchtue that is the 

subject of thia opinion request would not violate 
Election Code section 256.006(b). Although the 
word "for" does not appear in every instance in 
which the candidate's name is linked to the office 
sought, the two instances in which is does occur is 
suEcient to aatisfy the requirement in section 
266.0Wc). However, the recommended practice is 
to use the word "for" in any instance in which a 
non-incumbent candidate's name is linked to the 
office sought. Tex.Ethics Comm.Op. No. 386 
(1997). 

1. Former office holdern 
Under Election Code 8 266.W5. a person may 

not euggest in political advertising or in a cam- 
paign communication that the person holds an 
oflice the person does not currently hold. 
Tex.Ethies Comm.Op. No. 171 (1993). 

The use of the title "Judge" by a r e t k d  judge 
who sits by assignment does not, by itself, rep= 

Decisions 

sent that the former judge who holds an ofice he 
does not hold. Tex.Ethiee Comm.Op. No. 303 

2. Appointed officeholdem 
Under Election Code 8 266.M)6. a candidate a p  

painted pursuant to Local Government Code 
9 87.017(a) to perform the duties of a district 
attorney may not describe himaelf in campaign 
literature as a holder of the office of district attor- 
ney. TexEthics Comm.Op. No. 196 (1994). 

3. Incumbency 
A candidate who is not an incumbent in the 

office sought should avoid uncertainty about the 
aoolication of section 26S.W of the Election Code 
g&erning political advertising by wing words such 
as "for" before the name of the office sought, or 
"elect" before the candidate's name. Tex.Ethiee ' 

Comm.Op. No. 210 (1994). 

Although a candidate may not suggest in politi- 
cal advertising and campaign communications that 
the candidate holda an office he or she does not 
hold, a candidate who is an officeholder is free to 
accurately identify himself or herself as the holder 
of a particular office. Tex.Ethira Comm.Op. No. 
321 (1996). 

8 255.007. Notice Requirement on Political Advertising Signs 
(a) The following notice must be written on each political advertising sign: 
"NOTICE: I T  I S  A VIOLATION O F  STATE LAW (CHAPTERS 392 AND 393. TRANS- 

PORTATION CODE), TO PLACE T H I S  SIGN IN T H E  RIGHT-OF-WAY O F  A HIGH- 
WAY." 

(b) A person commits an offense if the  person: 
(1) knowingly enters into a contract to  print o r  make a political advertising sign tha t  

does not contain the notice required by Subsection (a); o r  
(2) instructs another person to place a political advertising sign that  does not contain the 

notice required by Subsection (a). 
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(c) An offense under this section is a Class C misdemeanor. 
(d) I t  is an exception to the application of Subsection (b) that the politic$ advertising sign 

was printed or made before September 1, 1997, and complied with Subsection (a) as it  existed 
immediately before that date. 

(e) In this section, "political advertising sign" means a written form of political advertising 
designed to be seen from a road but does not include a bumper sticker. 
Added by Acts 1991, 72nd Leg., ch. 288, 9 6, efl. Sept. 1, 1991. Amended by Actn 1991, 16th Leg., ch. 
1134, 5 10, eff. Sept. 1, 1997; Acts 1997,76tb Leg., ch. 1349,s 71, eft Sept. 1. 1997. 

Historical and Statutory Notes 

1991 Legislation 
For application provision of Acts 1991, 16th 

Leg., ch. 1134, see notea following V.T.CA, Elec- 
tion Code 5 253.001. 

Cmss References 

Punishment. Class C misdemeanor, see 
V.T.C.A., Penal Code 5 12.23. 

Notes of Decisions 

Construction and application 1 disclosure requirements of VATS. Election Code, 
art. 14.09. Election Law Opinion No. m-3E - 
(1984). 

1. Construction and application 
Political message depicted on electronic bill- 

board sign was not subject to political advertising 

8 255.008. Disclosure on Political Adver t i s ing  for J u d i c i a l  Office 
(a) This section applies only to a candidate or political committee covered by Subchapter F ,  

Chapter 25.3.' 
(b) Political advertising by a candidate who files a declaration of intent to comply nith the 

limits on expenditures under Subchapter F, Chapter 253, or a specific-purpose committee for 
supporting such a candidate may include the following statement: "Political advertising paid 
for by (name of candidate or committee) in compliance with the voluntary limits of the 
Judicial Campaign Fairness Act!' 

(c) Political advertising by a candidate who files a declaration of intent to comply with the 
limits on expenditures under Subchapter F, Chapter 253, or a specific-purpose committee for 
supporting such a candidate that does not contain the statement prescribed by Subsection (b) 
must comply with Section 256.001. 

(d) Political advertising by a candidate who files a declaration of intent to exceed the limits 
on expenditures under Subchapter F, Chapter 263, or a specific-purpose committee for 
supporting such a candidate must include the following statement: "Political advertising paid 
for by (name of candidate or committee), (who or which) has rejected the voluntary limits of 
the Judicial Campaign Fairness Act." 

(e) The commission shall adopt rules providing for: 
(1) the minimum size of the disclosure required by this section in political advertising 

that appears on television or in writing; and 
(2) the minimum duration of the disclosure required by this section in political advertis- 

ing that appears on television or radio. 
(0 A person who violates this section or a rule adopted under this section is liable for a civil 

penalty not to exceed: 
(1) $15,000, for a candidate for a statewide judicial office or a specific-purpose committee 

for supporting such a candidate; 
(2) $10,000, for a candidate for chief justice or justice, court of appeals, or a specific- 

purpose committee for supporting such a candidate, or 
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(3) $5,000, for a candidate for any other judicial oftice covered by Subchapter F, Chapter 
263, or a specific-purpose committee for supporting such a candidate. 
(g) Section 263.116 applies to the imposition and disposition of a civil penalty under this 

section. 
Added by Acts 1995,74th Leg., ch. 163, § 6, eff. Sept. 1, 1996. 

I V.T.C.IL, Election Code 5 2;11.151 et aeq. 

CHAPTER 256. CITIZEN COMPLAINT [REPEALED] 

58 256.001 to 256.007. Repealed by Acts 1991,72nd Leg., ch. 304.5 5.20, eff. Jan. 
1,1992 

Historical and Statutory Notes 

The repealed sections, relating to citizen com- from V.T.C.A Election Code, § 251.017(a) to (O; 
plaints alleging violations of Title 16, were derived Acts 1981, 70th Leg., ch. 899, 5 1. 

CHAPTER 267. POLITICAL PARTIES 

Section Section 
257.001, Principal Political Committee of Political 257.004. Restrictions on Contributions Before 

Party. General Election. 
257.~2.  ~ ~ ~ ~ i ~ ~ ~ ~ ~ t s  ~ ~ l ~ t i ~ ~  to carparate or 251.006. Candidate for State Chairman of Politi- 

Labor Union Contributions. cal Party. 
257.W3. Report Required. 251.006. Criminal Penalty for Failure to Comply. 

251.0M. Rules. 

Cmss References 

Contributions from corporations and labor orga- 
nizations, see V.T.CA., Election Code 5 2.53.104. 

5 257.001. P r i n c i p a l  P o l i t i c a l  C o m m i t t e e  of P o l i t i c a l  Party 

The state or county executive committee of a political party may designate a general- 
purpose committee as the principal political committee for that party in the state or county, 
as applicable. 

Added by Acta 1991, lend Leg., ch. 304, 5 6.19, eff. Jan. 1,1992. 

Historical and Statutory Notes 

1991 Legislation 
Far effective date and application of the 1991 

act, see Historical and Statutory Notes following 
5 251.001. 

5 257.002. Requirements Relating to Corporate or Labor Union C o n t r i b u t i o n s  

(a) A political party that accepts a contribution authorized by Section 253.104 may use the 
contribution only to: 

(1) defray normal overhead and administrative or operating costs incurred by the party; 
or 

(2) administer a primary election or convention held by the party. 

(b) A political party that accepts contributions authorized by Section 253.104 shall maintain 
the contributions in a separate account. 

Added by Acts 1991,lZnd Leg., ch. 304, § 5.19, elf. Jan. 1.1992. 
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Hlstodcal and Statutory Notes 

1991 Lenlalatlon 
For et~&tlva date and appllcation of the 1991 

act, aee Hiatorlcal and Statutory Notes following 
B 261.001. 

Notes of Declalons 

Admlnlatratlve coat# 1 
Operatlnp  coat^ 2 

to a polltical party. Tex.Ethica Comm.Op. 178 
(1888). 

- 2. O ~ e r a t l n ~  eoatd 

1. Adrnlnlatratlve coatd 
A county o~ecutlve committee of a political party 

mav not urn cornoreta mntr(hutinm tn nav the , --- --- r.. - .- - -. . - . . . -. . .. . - r-" 
A political p a n ~  may accept confrlbuUons fmm a &ra saaociawd with the printlng and dlevibution 

corporation to be used to purchase a building for a of bmchurea soliciting donations to and member- 
permanent pany headquarters, provlded that the ship in the pany or the costs sasoc~awd uith voter 
puny compiles with Election Code Chapter 267 regstration dri\.es. Tex.Ethic8 Comm.Op. No. 272 
rolating to corporate and labor union contributions (1996). 

$3 257.003. R e p o r t  R e q u i r e d  
(a) A political party that accepts contributions authorized by Section '253.104 shall report all 

contributions and expenditures made to and from the account required by Section 257.002. 
(b) The report must be filed with the commission and must include the information 

required under Section 264.031 as if the contributions or expenditures were political contribu- 
tions or political expenditures. 

(c) Sections 254.001 and 264.032-254.037 apply to a report required by this section as if the 
party chair were a campaign treasurer of a political committee and as if the contributions or 
expenditures were political contributions or political expenditures. 

(d) The commission shall prescribe by rule reporting schedules for each primary election 
held by the political party and for the general election for state and county officers. 
Added by Acts 1991, 72nd Leg., ch. 304, 5 5.19, elf. Jan. 1, 1992. Amended by Acts 1997, 75th Leg., ch. 
861, 5 251, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

1991 Legislation 
For effective date and application of the 1991 

act, see Historical and Statutory Notes following 
5 25l.M)l. 

5 257.004. R e s t r i c t i o n s  o n  C o n t r i b u t i o n s  Before General Election 
(a) Beginning on the 60th day before the date of the general election for state and county 

officers and continuing through the day of the election, a political party may not knowingly 
accept a contribution authorized by Section 253.104 or make an expenditure from the account 
required by Section 267.002. 

(b) A person who violates this section commits an offense. An offense under this section is 
a felony of the third degree. 
Added by Acts 1991,72nd Leg., ch. 304, 5 5.19, eft Jan. 1, 1992. 

Historical and Statutory Notes 

1991 Legislation 
For effective date and application of the 1991 

act, see Historical and Statutory Notes following 
5 251.001. 

5 257.005. C a n d i d a t e  f o r  State C h a i r m a n  o f  Po l i t i ca l  P a r t y  
(a) A candidate for state chair of a political party with a nominee on the ballot in the most 

recent gubernatorial general election is subject to the requirements of this title that apply to 
a candidate for public office, except as provided by this section. 
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(b) A political committee that supports or opposes a candidate covered by Subsection (a) is 
subject to the provisions of this title that apply to any other committee that supports or 
opposes candidates for public office, except as provided by this section. 

(c) The reporting schedules for a candidate covered by Subsection (a) or a political 
committee supporting or opposing the candidate shall be prescribed by commission rule. 

(d) Except a s  provided by this section, each contribution to and expenditure by a candidate 
covered by Subsection (a) is subject to the same requirements of this title as a political 
contribution to or a political expenditure by a candidate for public office. Each contribution 

'to and expenditure by a political committee supporting or opposing a candidate covered by 
Subsection (a) is subject to the same requirements of this title as a political contribution to or 
political expenditure by any other speciiic-purpose committee. 

(e) Section 251.001(1) does not apply to this section. 
Added by Actn 1881, 72nd Leg., ch. 304, B 6.19, en. Jan. 1, 1992. Amended by Acta 1997, 75th Leg., ch. 
864, 1) 252, e a  Sept. 1, 1997. 

Historical and Statutory Notes 

l9Bl Leglalation 
For elfective date and application of the 1991 

act, see Historical and Statutory Notes follmving 
8 261.001. 

B 257.006. C r i m i n a l  P e n a l t y  f o r  Failure to C o m p l y  
(a) Except as provided by Section 267.004, a person who knowingly uses a contribution in 

violation of Section 257.002 or who knowingly fails to otherwise comply with this chapter 
commits an offense. 

(b) An offense under this section is a Class A misdemeanor. 
Added by Acts 1991, 72nd Leg:, ch. 304, 8 5.19, eff. Jan. 1, 1992. 

Historical and Statutory Notes 

1 1991 Legislation 
For effective date and application of Ule 1991 

act, see Historical and Statutory Notes following 
5 251.001. 

Cross References 

hnishment, Class A misdemeanor, see 
V.T.C.A., Penal Code 5 12.21. 

B 257.007. .Rules 
The commission shall adopt rules to implement this chapter. 

Added by Acts 1991, 72nd Leg., ch. 304, 5 5.19, eff. Jan. 1, 1992. 

Historical and Statutory Notes 

For effictive date and application of the 1991 
act, see Historical and Statutory Notes following 
5 251.001. 

CHAPTER 258. FAIR CAMPAIGN PRACTICES 

Section 
258.001. 
258.002. 
258.003. 
258.004. 

Short Title. 
Purpose. 
Delivery of Copy of Code 
Text of Code. 

Section 
258.005. Forms. 
258.006. Acceptance and Preservation of Copies. 
258.007. Subscription to Code Voluntary. 
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Section 
2j8.M)8. Indication on Politid Advertising. 
258.009. Civil Cause of Action. 

5 258.001. Shor t  Title 
This chapter may be cited as the Fair Campaign Practices Act. 

Added by Acts 1997, 76th Leg., ch. 168,s 1, eff. Sept. 1,1997. 

5 258.002. Purpose  
(a) The purpose of this chapter is to encourage every candidate and political committee to 

subscribe to the Code of Fair Campaign Practices. 
(b) I t  is the intent of the legislature that every candidate and political committee that 

subscribes to the Code of Fair Campaign Practices will follow the basic principles of decency, 
honesty, and fair play to encourage healthy competition and open discussion of issues and 
candidate qualifications and to discourage practices that cloud the issues or unfairly attack 
opponents. 
Added by Acts 1997,75th Leg., ch. 168, 5 1, eff. Sept. 1, 1997. 

5 258.003. Delivery of Copy of Code 
(a) When a candidate or political committee fdes its campaign treasurer appointment, the 

authority with whom the appointment is filed shall give the candidate or political committee a 
blank form of the Code of Fair Campaign Practices and a copy of this chapter. 

(b) The authority shall inform each candidate or political committee that the candidate or 
committee may subscribe to and file the code with the authority and that subscription to the 
code is voluntary. 
Added by Acts 1997, 75th Leg., ch. 168, 5 1, eff. Sept. 1, 1997. 

g 258.004. Text of Code 
The Code of Fair Campaign Practices reads as follows: 

CODE OF FAIR CAMPAIGN PRACTICES 

There are basic prtnciples of decency, honesty, and fair play that every candidate and 
political committee in this state has a moral obligation to observe and uphold, in order that, 
after vigorously contested but fairly conducted campaigns, our citizens may exercise their 
constitutional rights to a free and untrammeled choice and the will of the people may be fully 
and clearly expressed on the issues. 

THEREFORE: 
(1) I will conduct the campaign openly and publicly and limit attacks on my opponent to 

legitimate challenges to my opponent's record and stated positions on issues. 
(2) I will not use or permit the use of character defamation, whispering campaigns, libel, 

slander, or scurrilous attacks on any candidate or the candidate's personal or family life. 
(3) I will not use or permit any appeal to negative prejudice based on race, sex, religion, 

or national origin. 
(4) I will not use campaign material of any sort that misrepresents, distorts, or otherwise 

falsifies the facts, nor will I use malicious or unfounded accusations that aim at creating or 
exploiting doubts, without justification, as to the personal integrity or patriotism of my 
opponent. 

(6) I will not undertake or condone any dishonest or unethical practice that tends to 
corrupt or undermine our system of free elections or that hampers or prevents the full and 
free expression of the will of the voters, including any activity aimed at intimidating voters 
or discouraging them from voting. 

(6) I will defend and uphold the right of every qualified voter to full and equal 
participation in the electoral process, and will not engage in any activity aimed a t  
intimidating voters or discouraging them from voting. 
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(7) I will immediately and publicly repudiate methods and tactics that may come from 
others that I have pledged not to use or condone. I shall take fum action against any 
subordinate who violates any provision of thii code or the l a w  governing elections. 

I, the undersigned, candidate for election to public office in the State of Texas or campaign 
treasurer of a political committee, hereby voluntarily endorse, subscribe to, and solemnly 
pledge myself to conduct the campaign in accordance with the above principles and practices. 

Date Signature 

Added by Acta 1897, 75th Leg., ch. 168, B 1, elf. Sept. 1, 1987. 

D 268.005. Forms  
The commission shall print copies of the Code of Fair Campaign Practices and shall supply 

the forms to the authorities with whom copies of the code may be Rled in quantities and a t  
times requested by the authorities. 
Added by Acta 1891,76th Leg., eh. 169, B 1, elf. Sept. 1,1997, 

8 258.006. Acceptance and Preservation of Copies 
(a) An authority with whom a campaign treasurer appointment is fded shall accept each 

completed copy of the code submitted to the authority that is properly subscribed to by a 
candidate or the campaign treasurer of a politid committee. 

(b) Each copy of the code accepted under this section shall be preserved by the authority 
with whom it is filed for the period prescribed for the filer's campaign treasurer appointment. 
Added by Acta 1997, 75th Leg., ch. 168. 5 1. eff. Sept. 1.1997. 

Historical and Statutory Notes 

1997 Legislation effective date of this Act may file the Code of Fair 
Section 2 of Acts 1997. 75th Leg.. ch. 168 pm- Campaign Practices authorized by Chapter 258. 

vides: Election Code, as added by thia Act, with the 
"A candidate or political committee that has a appropriate authority at any time!' 

campaign treasurer appointment on file on the 

6 258.007. Subscription to Code Voluntary 
The subscription to the Code of Fair Campaign Practices by a candidate or a political 

committee is voluntary. 
Added by Acts 1997.75th Leg., ch. 168, 5 1, eff. Sept. 1, 1997. 

5 258.008. Indication o n  Poli t ical  Advertising 
A candidate or a political committee that has filed a copy of the Code of Fair Campaign 

Practices may so indicate on political advertising in a form to be determined by the 
commission. 
Added by Acta 1997,75th Leg., ch. 168, B 1, eff. Sept. 1,1997. 

5 258.009. Civil Cause  of Action 
This chapter does not create a civil cause of action for recovery of damages or for 

'enforcement of this chapter. 
Added by Acts 1997, 75th Leg., ch. 168, 5 1, eff. Sept. 1, 1997. 
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WESTLAW Computer Assisted Legal Research 
WESTLAW supplements your legal research in many ways. WESTLAW allows you to 

8 update your research with the most current information 
8 expand your library with additional resources 
*retrieve direct history, precedential history and parallel citations with the Insta-Cite 

senice 
For more information on using WESTLAW to supplement your research, see the WESTLAW Electmnic 
Research Guide, which follow. the Preface. 

Library References 

Tex. h c . ,  County and Special District Law, ch. 
11. 

CHAPTER 271. JOINT ELECTIONS 

Section Section 
271.003. Location of Common Polling Place. 211.006. Early Voting. 

211.0071. Multiple Methods of Voting Allowed. 

Library References 

Joint elections, see Brooks, 35 Texas Practice 
§ 11.6. 

Q 271.002. Joint Elections A u t h o r i z e d  

Historical and Statutory Notes 

1987 Legislation 
Acts 1%. 69th Leg., ch. 869 [see italicized note. 

main volume] was repealed by Acts 1981, 70th 
Leg.. ch. €4, 5 7. 

O 271.003. L o c a t i o n  of Common P o l l i n g  Place 
(a) A regular county polling place may be used for a common polling place in a joint 

election. 
(b) The voters of a particular election precinct or political subdivision may be served in a 

joint election by a common polling place located outside the boundary of the election precinct 
o r  political subdivision if the location can adequately and conveniently serve the affected 
voters and will facilitate the orderly conduct of the election. 
Amended by Aets 1997.75th Leg., ch. 1350, § 9, eff. Sept. 1, 1997. 

8 271.006. Early V o t i n g  
(a) The governing bodies of the political subdivisions participating in a joint election shall 

decide whether to conduct their early voting jointly. The governing bodies that decide to 
conduct joint early voting shall appoint one of their early voting clerks as the early voting 
clerk for the joint early voting. 
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0) The joint early voting shall be conducted a t  the early voting polling place or places a t  
which and during the hours, including any extended or weekend hours, that the early voting 
clerk regularly conducts early voting for the clerk's political subdivision. 

(c) The regular early voting clerk for each political subdivision participating in the joint 
early voting shall receive applications for early voting ballots to be voted by mail in 
accordance with Title 7,' The remaininn Drocedures for conduct in^ the ~olitical subdivision's 
early voting by mail shall be comple&'by the regular early v o h g  cierk or by the early 
voting clerk for the joint earls voting, at the diicretion of the governing body of each political - . . 
s u b d h i o n  participating in the jointoarly voting. 

(d) If a governing body decides not to participate in the joint early voting, the early voting 
for that political subdivision shall be conducted in accordance with Title 7, except that the 
early voting may be conducted a t  common polling places. 
Amended by Actn 1991,IZnd Leg., ch. 203, B 2.72, Acts 1991,IZnd Leg., ch. SM, 5 48, ell. Sept. 1, 1991; 
Acts 1998, 1 8 d  Leg., ch. 128,5 71, e& Sept. 1,1098. 

I W o n  S1.Wl et caq. 

Historical and Statutory Notes 

1991 Leglslatlon 
For contingent effective pmviaion of Acts 1991, 

72nd Leg., ch. 203, nee Historical and Statutory 
Notes following 5 141.034. 

5 271.0071. M u l t i p l e  M e t h o d s  of  Voting Allowed 
The restrictions on multiple methods of voting a t  the same polling place or in early voting 

prescribed by Sections 123.005-123.007 do not apply to a joint election as if the joint election 
were a single election but rather apply independently to the election of each participating 
political subdivision in the joint election. 
Added by Acts 1997,75th Leg., ch. 1349,8 72, e& Sept. 1, 1997. 

CHAPTER 272. BILINGUAL REQUIREMENTS 

Section Section 
272.004. Use of Bilingual Materials for Early 272.005. Required Bilingual Materials. 

Voting. 272.W. Separate Translation Authorized. 
272.010. Voter Registration Application Form. 

Administrative Code References 

Municipal securities, approved by attorney gen- 
eral. authorization elections. see 1 TAG 5 53.21. 

Library References 

Conduct of elections, conduct at polls, see 
Brooks, 35 Texas Practice 5 11.17. 

P 272.004. U s e  of B i l i n g u a l  M a t e r i a l s  for E a r l y  Voting 
Bilingual election materials shall be used for early voting in each election in which bilingual 

election materials are used. 
Amended by Acts 1991, 72nd Leg., ch. 203, 5 2.73; Acts 1991, 72nd Leg., ch. 554, 5 44, eff. Sept. 1. 1991. 

Historical and Statutory Notes 

1991 Legislation 
For contingent effective provision of A& 1991, 

72nd Leg., ch. 203, see Historical and Statutory 
Notes fallowing B 141.034. 
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P 272.005. Reauired Bilinrmal Materials  - 
(a) The instruction posters must be printed in English and Spanish on sepludte posters or 

on the same poster n ~ t h  the Spanish text next to the English text. If s epmte  posters are 
used, they must be posted side by side. 

- 

(b) Except as provided by Section 272.006, ballots and voting system ballot labels must be 
printed with all ballot instructions, office titles, column headings, proposition headings, and 
propositions appearing in English and Spanish. 

(c) Except as provided by Section 272.036, the following materials must contain a Spanish 
translation beneath the English text: 

(1) the official affidavit forms and other official forms that voters are required to sign in 
connection with voting; 

(2) the official application forms for early voting ballots, 
(3) ulitten instructions furnished to early voting voters; and 
(4) the balloting materials furnished to voters in connection with early voting by mail. 

Amended by Acts 1991, 72nd Leg., ch. 203, 5 2.74; Acts 1991, 72nd Leg., eh. 6-54, 5 45, elf. Sept. 1, 1991. 

Historical and Statutory Notes 

1991 Legislation 
For contingent effective provision of Acts 1991, 

72nd Leg.. ch. 203. see Historical and Statutory 
Notes following 5 141.034. 

5 272.006. Separa te  Translation Authorized 
(a) In an election precinct in which use of bilingual election materials is required, bilingual 

printing of the ballot or voting system ballot label is not required if a Spanish translation of 
the ballot is posted in each voting station and a statement in Spanish is placed on the ballot or 
ballot label informing the voter that the translation is posted in the station. 

(b) If a separate translation of the ballot is made under Subsection (a), the translation must 
be furnished to each voter to whom an early voting ballot to be voted by mail is provided. 

(c) An item specified by Section 272.00W is not required to contain a Spanish translation 
if: 

(1) for an item used in connection with voting at a polling place: 
(A) a separate translation of the item is made available to the voter on request; and 
(B) the item contains a statement in Spanish informing the voter of the availability of 

the translation; or 
(2) for an item used in connection with early voting by mail, a separate translation of the 

item is furnished with the item to the voter. 
Amended by Acts 1991, IZnd Leg., ch. 203, 5 2.76 Acts 1991, 72nd Leg., eh. 654, 5 46, eff. Sept. 1, 1991. 

Historical and Statutory Notes 

1991 Legislation 
For contingent effective provision of Acts 1991, 

72nd Leg., ch. 203, see Historical and Statutory 
Notes following 5 141.034. 

D 272.010. Voter Registrat ion Application F o r m  
(a) The secretary of state shall prescribe a voter registration application form that is 

printed in Spanish or shall include a Spanish translation beneath the text of the English- 
language registration application form prescribed by the secretary. 

(b) The voter registrar for each county eontaining an election precinct subject to Section 
272.002 shall maintain a supply of the form required by Subsection (a) and shall keep a notice 
in Spanish posted a t  the place in the registrar's office where voter registration is conducted 
stating that application forms in Spanish are available. 
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(c) The form required by Subsection (a) may he used in any county in this state 
Amended by Acts 1997,75th Leg., ch. 864, 5 2M, eff. Sept. 1, 1997. 

CHAPTER 273. CKIWSAL LN\'ESTIGATIOS ASD 
OTHER ESFORCEME'T PROCEEDINGS 

SUBCHAPTER A. CRIMINAL Section 
INVESTIGATION SUBCHAPTER C. EXAMINATION OF 

Section BALLOTS BY GRAVD JURY 

273.001. Investigation of Criminal ~ a n d l c t .  273.041. Request ta Expnine Bdlota. 
273.003. Impounding Election Records. 273.042. Order by District Judge. 

273.043. Conduct of Examination. 
SUBCHAPTER B. PROSECUTION 

BY A'ITORNEY GENERAL SUBCHAPTER D. MANDAMUS 

273.021. Prosecution by Attarney General Autho- BYAPPELLATE COURT 

rized. 273.063. Venue in Court of Appeals. 

Library References 

Enforcement of election lam, see Brooks, 36 
Texas Practice P 21.26. 

.SUBCHAPTER A. CRIMINAL INVESTIGATION 

Library References 

Other election remediea, election offenses, see 
Brooks, 36 Texas Practice O 11.26. 

B 273.001. Investigation of Criminal Conduct 
(a) If two or more registered voters of the territory covered by an election present 

affldavita alleging criminal conduct in connection with the election to the county or district 
attorney having jurisdiction in that territory, the county or district attorney shall investigate 
the allegations. If the election covers territory in more than one county, the votem may 
present the affidavits to the attorney general, and the attorney general shall investigate the 
allegations. 

(b) A district or county attorney having jurisdiction or the attorney general may conduct 
an investigation on the ofilcer's own initiative to determine if criminal conduct occurred in 
connection with an election. 

(c) On receipt of an affidavit under Section 15.028, the county or district attorney having 
jurisdiction and, if applicable, the attorney general shall investigate the matter. 

(d) On referral of a complaint from the secretary of state under Section 31.008, the 
attorney general may investigate the allegatione. 
Amended by Act8 1998, lard Leg., ch. lP8, B 78, eft Sept. 1, 1DD8; Act8 1908, 78nl Leg., ch. 916, B 26, 
eft Sept. 1, 1098. 

D 273.003. Impounding Election Records 
(a) In the investigation of an election, a county or district attorney or the attorney general 

may have impounded for the investigation the election returns, voted ballots, signature roster, 
and other election records. 

(h) To have election records impounded, the investigating officer must apply to a district 
court for an order placing the election records in the court's custody for examination by the 
officer. 

(c) The application for impoundment must be filed with the district court of the county in 
which the election was held or an adjoining county. An application for records of a statewide 
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election may be fded in the county in which the election was held, an adjoining county, or 
Travis County. 

(d) On the filing of an application, the district judge shall issue an order impounding the 
records in a secure place under the terms and conditions the judge considers necessary to 
keep them under the judge's custody and control during the examination and for any 
additional time the judge directs. 
Amended by Acts 1997, 76th Leg., ch. 861, 5 264, elf. Sept. 1,1997. 

SUBCHAPTER B. PROSECUTION BY ATTORNEY GENERAL 

P 273.021. Prosecution by Attorney General  Authorized 
(a) The attorney general may prosecute a criminal offense prescribed by the election laws 

of this state. 
(b) The attorney general may appear before a grand jury in connection with an offense the 

attorney general is authorized to prosecute under Subsection (a). 
(c) The authority to prosecute prescribed by this subchapter does not affect the authority 

derived from other law to prosecute the same offenses. 
Amended by Acts 1993, 73rd Leg., ch. 728, 5 79, elf. Sept. 1, 1993; Acts 1997, 75th Leg., ch. 861, 9 7.55, 
eff. Sept. 1, 1997. 

SUBCHAPTER C. EXAMINATION OF BALLOTS BY GRAND JURY 

Library References 

Election challenges, contests, see Brook, 35 
Texas Practice 5 11.23. 

P 273.041. Request  to Examine Ballots 

In the investigation of criminal conduct in connection with an election, a grand jury, on 
finding probable cause to believe an offense was committed, may request a district judge of 
the county served by the grand jury to order an examination of the voted ballots and the 
ballot stubs in the election. 

Amended by Acts 1997,15th Leg., ch. 1078,§ 22, eff. Seep 1, 1997. 

8 273.042. Order  by District  Judge  

On request of a grand jury for an examination of voted ballots and ballot stubs, a district 
judge may order the custodian of the ballots and ballot stubs and the custodian of the keys to 
the ballot boxes to deliver the ballot boxes, keys, and envelopes to the grand jury. 
Amended by Acts 1997,76th Leg., ch. 1078, 5 22, eff. Sept. 1,1997. 

8 273.043. Conduct of Examinat ion 

The examination of ballots and ballot stubs under this subchapter shall be conducted in 
secret before the grand jury. 

Amended by Acts 1997,16th Leg., ch. 1078,§ 22, eff. Sept. 1,1997. 

SUBCHAPTER D. MANDAMUS BY APPELLATE COURT 

5 273.061. Jurisdiction 

Library References 

Other election remedies, see Brooks. I Texas 
Practice 5 11.25. 
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5 273.061 
Nole 18 

Notes  o f  Decisions 

Eligibility of candidates 11.5 where city charter did not give city officials right 
Exhaustion of remedies 3.5 to review petition for validity, though sufficiency 

arguments could be heard in district court, which - 
could enjoin election if petition was insufficient. 

2. In general Duffy v. Branch (App. 6 Wit. 1992) 828 S.WJd 
Court8 may review. by mandamus, actions of 211. 

persons upon whom duties are imposed by law in Recall Prwision of city charter required city 
connection with holding of election or a party council member to vote affirmatively for hin own 
convention. Wentworth v. Meyer (App. 4 Dint recall election upon receipt of a recall petition, and 
1992) 837 S.WPd 148, mandamus conditionsily permitted city council member no discretion either 
granted, mandamus pmceeding 839 to Vote against the recall election or to absWn 
S.W.2d 166. fmm voting. Duffy v. Branch (App. 5 Dint. 1992) 

Failure of election official to review applications 828 S.WPd 211. 
and submit correct list of candidates to proper Although appellate C O W  have no ability to 
authorities will subject official to mandamus; resolve factual disputes in mandamus action, where 
Court of Appeals has mandamus power to d h c t  petition in lacking On its face, court  of ea pea la 
official to correct hin or her mistake, or failure to may insue mandamus ordering certifying official to 
act, committed during pendency of his or her reject would-be candidate's application. Bejarano 
authority. Escobar v. Sutherland (App. 8 Dint. V. Hunter (APP. 8 Dint. 1995) 899 S . W P ~  346. 
1996) 917 S.W.2d 399. City clerk lacked dhretion to accept applica- 

tions for candidacy for city office that did not filly 
3. Remedy in distrlct court comply with application requirements, and so was 

Challenge to an application to place name o? subject to mandamus for accepting insufficient ap- 
election ballot baaed on noncompliance with 8 ~ ~ 1 1 -  plication. Be jmno  V. Hunter ( ~ p p .  8 Dint. 1996) 
cable requirementa sa to form, content, and pmce- 899 s.W.2d 346. 
d m ,  if made after the county chair h a  lost au- mhough insue of whether candidate's oppo. 
thority to a d ,  must either be made to an appellate nent's name should have been stricken kom ballot 
court an original p m c e e d b  in m m h m u a  or to for falling to fully comply with application require. 
the county or district court8 as an application for menu wu moot, cour t  of Appeals addrens 
Idunctivo relief. Escobar v. Sutherland (APP. 8 insue on mcrita under capable of repetition 
Dint. 1996) 917 S.W.2d 399. evading revlew cxception to mootnesa doctrine, 
2.6. Erhaudlnn of nrnedlem since clty clerk's lon&tanding refisal to comply . .~ ~... .. 

If clty charter required petitioners to exhaust 
their adminlatratlvc remedlea before seeking man- 
damus rellel for failure of city council ta call m a l l  
election once petition wan flled, they did so by 
asklng county judge to order recall election, 
though the judaa refused, and wrlt of mandamus 

with appllcatlon law that clerkionsidcrad nuperil& 
oua and unnecessary rendered mattcr capable of 
repetition, and tight Ume constralnta for bringing 
challenge, which allowed only fleeting opportunlty 
for appcllntc rcvlew, met evading reviow requim- 
ment. Bejarano v. Hunter (App. 8 Dint 1996) 890 "...-."." 

could be &ed DuEy v. Branch (App. 6 Dlnt. J'W''awu~ 
1992) 828 S.W.2d 211. 18. Primary elections 

6. Courts of Appeals Candidate wsa not entltled ta mandamua relicf 
Supreme Court'a overruling of relator's motlon compelling Secretary of State to accept h b  certm- 

for leave to flle without comment did not preclude in primary 
court of kom jurisdiction of candidate had not yat been certified by state party 
relator$a petition for writ of to chairman. LaRouche v. Hannah (SUP. 1992) 822 
compel chairman of state political party to accept s'W2d 
relator's applicatlon to have hls name placed upon 11.6. Eliplbility of candidates 
official ballot of gene& PrhwY election of Party. The Supreme Court had jurisdiction to entertain 

v. Strake (APP. 1 Dint. 1986) 706 9.W.2d petltion for writ of mandamus which sought deck- 
148, subsequent mandamus pmceeding 104 S.W.2d rstlon ordering Chairman of Republlcan party to 
146. declare candidate in Republican Party primary for 

Mandamus rellef to compel performance of any Justlce of Supreme Court ineligible, and ordering 
duty imposed by law in connection with holding of Secretary of State not to cenify the candidate sa a 
election lies exclusively with appellate court8 of nominee for the oMce of Justlce of the Supreme 
state, not with itn dintrlct courts. Bejarano v. Court. Sears v. Bayoud (Sup. 1990) 786 S.W.2d 
Moody (App. 8 Dink 1996) 901 S.WPd 510, rehear- 248. 
ing overruled. 

18. Fact iasues 
13. Duty imposed by law-In general Writ of mandamus would not be appropriate to 

Assertion that allegations in recall petition were require mayor to remove name from ballot on 
inaflcient was irrelevant in action for writ of ground that application for place on ballot did not 
mandamus to compel calling of a recall election, comply with statutory requirements, where claim8 

269 



5 273.061 MISCELLANEOUS PROVISIONS 
Note 18 Title 16 
asserted required factual determination. Strachan 
v. Lanier (App. 1 Dist. 1993) 867 S.W.2d 52, re- 
hearing denied. 

5 273.063. Venue in Court of Appeals 

(a) A petition to  a court of appeals for a ~t of mandamus under this subchapter must be 
fded with the  court specified by this section. 

(b) A petition pertaining to an election must be filed with the  court of the  court of appeals 
district in which: 

(1) the  respondent resides, o r  in which one of them resides if there is more than one 
respondent, if the  election is statewide; or 

(2) the  territory covered by the  election is wholly o r  partly situated, if the  election is not 
statewide. 

(c) A petition pertaining to a political party convention must be tiled with the  court of the  
court of appeals district in which: 

(1) the  respondent resides, o r  in which one of them resides if there is more than one 
respondent, for a state convention; 

(2) the  territory represented by the  convention delegates is wholly o r  partly situated, for 
a district convention; o r  

(3) the precinct o r  county is  situated, for a precinct or county convention. 

Amended by Acts 1987,70th Leg., ch. 54, 5 16(c), eft  Sept. 1,1981. 

Historical a n d  Statutory Notes 

1987 Legidation Leg., S.J.R. No. 14, substituted "court of appeals" 
The 1987 amendatory act, to conform this act to for "supreme judicial" in subsecs. (b) and (c). 

Const. Art. V. 5 6. amended by Acts 1985. 69th 

SUBCHAPTER E. INJUNCTION 

% 273.081. I n j u n c t i o n  

Library References 

Other election remedies, see Brooks, 36 Texas 
h t i c e  5 11.25. 

Notes of Decisions 

2. Cons t~c t ion  and aoolication iniunctive relief. Escobar v. Sutherland (ADD. 8 - . .. 
Factual disputes as tb'candidate's eligibility to ~ & t .  1996) 917 S.W.2d 399. 

be city council member must be resohed in accor- 
dance with statute providing harmed person with 4. Parties 
remedy of injunctive relief to prevent violations of Lydiek chairman of Dallas county ~ ~ ~ ~ b l i .  Election Code, rather than in mandamus proceed: 
ing, In re Jackson (App. Dist, 2000) 14 S.W,3d can Executive Committee (CivApp. 1970) [main 

843. volumel456 S.W2d 740. 

3. Jurisdiction 
Challenge to an application to place name on 

election ballot based on noncompliance with appli- 
cable requirements as to form, content, and proce- 
dure, if made after the county chair has lost au- 
thority to act, must either be made to an appellate 
court as an original proceeding in mandamus or to 
the county or district courts as an application for 

Chairman of county democratic party, who was 
not candidate for office, lacked standing to bring 
suit to permanently eqjain county republican exec- 
utive committee fmm submitting, certifying, allow- 
ing or permitting candidacy of three republican 
candidates in general election. Colvin v. Ellis 
County Republican Executive Committee (App. 10 
Dist. 1986) 719 S.WPd 26.5. 
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CHAPTER 274. CONSTITUTIONAL AMENDMENTS 

SUBCHAPTER A. AMENDMENT ON BALLOT 

O 274.001. Form of Amendment on Ballot 

Notes o f  Decisions 

Ballot language 3 

1. C o n s t ~ c t i o n  and application 
It  is not necessary to include all relevant details 

or to print entire proposed constitutional amend- 
ment on ballot. Rooms With a View, Inc. v. Pri- 
vate Nat. Mortg. h ' n ,  Ine. (App. 3 Wit. 1999) 7 
S.W.3d 840. petition for renew denied. certiorari 
denied 121 S.Ct. 12. 531 US. 826, 148 L.Ed.2d 36. 

2. Presurnptlons 
Votera are presumed to be familiar with pro- 

posed constitutional amendment's actual content 
before entering voting booth, and ballot language 
need only give fair notice to voter of average 
intelligence by directing him to amendment so that 
he can discern its identity and distinguish it from 
other pmpositions on ballot. Rooms With a View, 

Inc. v. Private Nat. Mortg. Aas'n, Inc. (App. 3 Dist 
1999) I S.W.3d 840, petition for review denied, 
certiorari denied 121 S.Ct 72, 531 US. 826. 148 
L.Ed3d 36. 

3. Ballot language 
Ballot language describing proposed constitu- 

tional amendment ss expanding types of liens for 
home equity loans that lender, with homeowner's 
consent, may place against homestead fairly ex- 
premed scope and character of proposed amend- 
ment which primarily allowed home equity loans 
against homestead property, wen though ballot 
did not refer to changes proposed to method of 
imposing mechsnim' liens. Room With a View, 
Inc. v. Private Nat. Mortg. Aas'n, Inc. (App. S Dist. 
1999) I S.W.3d 840. petition for review denied. 
certiorari denied 121 S.Ct 72, 631 US. 826, 148 
L.Ed2d 36. 

CHAPTER 276. MISCELLANEOUS O F F E N S E S  AND OTHER PROVISIONS 

Section 
276.001. 
216.OM. 
216.008. 
218.004. 

Section 
Retaliation Againat Voter. 218.006. 
Repealed. 
Unlawf\ll Removal From Ballot Box. 216.001. 
Unlawf\lllv Pmhibltinn Emdovee Fmm 218.008. . 

Voting. 

Changing Electoral Boundaries of Cer- 
tain Political Subdivisions. 

Student Election Authorized. 
Information Rovlded to Texas Lealala- 

tive Council. 
Voting by Sequestered Jumr. 

WESTLAW Elec tmnlc  Research 

See WESTLAW Electmnlc Reaearch Culde fol- 
lowtng the Preface. 

B 276.001. Retaliation Against Voter 
(a) A person commits an  offenee if, in retaliation agalnst a voter who has voted for or 

against a candidate or measure or a voter who has r e b e d  to  reveal how the voter voted, the  
person knowingly: 

(1) harms or threatens to harm the  voter by an  unlawful act; o r  

(2) with respect to a voter over whom the person has authority in the acooe of 
employment, eibjecta or threatens to eub jed  the io te r  to a loas o r  reciuction of wa&s or 
another benefit of employment. 

(b) An offense under this section la a felony of the third degree. 

Amended by Acts 1991,76th Leg.. ch. 884, B 268, off. Sept. 1,1991. 

B 276.002. Repealed by Acts 1993.73rd Leg., ch. 728, B 94, eff. Sept. 1,1983 

B 276.003. Unlawful Removal From Ballot Box 
(a) A peraon commits an offenae if the person knowingly o r  intentionally removes o r  

attempts to remove voted ballots from a ballot box in a manner not authorized by law. 
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(b) An offense under this section is a felony of the third degree unless the person is 
convicted of an attempt. In that case, the offense is a Class A misdemeanor. 
Amended by Acts 1981,lOth Leg., ch. 489, § 1, eff. Sept. 1,  1987. 

Historical and Statutory Notes 

1981 Legislation 
The 1987 amendment, in subsec. (a). inserted 

"knowingly or intentionally", and in subsec. (b) 
substituted "felony of the third degree" for "class 
A misdemeanor" and "A" for "B" following "class". 

Section 2 of the 1981 amendatory act provides: 
"The change in law made by this Act applies 

only to the punishment for an offense committed 

on or after the effective date of this Act. An 
offense committed before the effective date of this 
Act is covered by the law in effect when the 
offense was committed, and the former law is 
continued in effect for that purpose. For purposes 
of this section, an offense is committed before the 
effective date of this Act if any element of the 
offense occurs before the effective date." 

Cross References 

Punishment. 
Felony of the third degree, see V.T.C.A.. Pe- 

nal Code 9 12.34. 

D 276.004. Unlawful ly  P r o h i b i t i n a  E m ~ l o y e e  F r o m  V o t i n g  - . . - 

(a) A person commits an offense if, with respect to another person over whom the person 
has authority in We scope of employment, the person knowingly: 

~ ~ 

(1) refuses to permit the other person to be absent from work on election day for the 
purpose of attending the polls to vote; or 

(2) subject8 or threatens to subject the other person to a penalty for attending the polls 
on election day to vote. 
(b) I t  is an exception to the application of this section that the person's conduct occurs in 

connection with an election in which the polls are open on election day for voting for two 
consecutive hours outside of the voter's working hours. 

(c) In this section, "penalty" means a loss or reduction of wages or another benefit of 
employment. 

(d) An offense under this section is a Class C misdemeanor. 
Amended by Acts 1993, 73rd Leg., ch. 728, § 80, elf. Sept. 1, 1993. 

Law Review and Journal  Commentaries 

You're fired-Public policy mngfu l  discharge 
after McClenda  Lee Crawford, 54 Tex.B.J. 330 

D 276.006. Changing Electoral Boundaries o f  C e r t a i n  P o l i t i c a l  Subdiv i s ions  
A change in a boundary of a territorial unit of a political subdivision other than a county 

from which an oEce  of the po l i t id  subdivision is elected is not effective for an election unless 
the date of the order or other action adopting the boundary change is more than three 
months before election day. 
Added by Acts 1987, 70th Leg.. ch. 472, 9 59, eff. Sept. 1. 1987. Amended by Acts 1999. 76th Leg.. ch. 
995. B 1, eff. Jan. 1,2WO. 

Library References 

Precinct lines and reapportionment, aee Brooks, 
36 Texas Practice S 11.3. 

6 276.007. Student E l e c t i o n  A u t h o r i z e d  
(a) An election for the participation of students in kindergarten through 12th grade may be 

held in conjunction with a general, special, or primary election as provided by this section. 
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(h) A student election may he ordered by: 
(1) the commissioners court, for a student election held in conjunction with an election 

ordered by the governor or a county authority; - 
(2) the governing body of a political subdivision, for a student election held in eonju~~ction 

with an election of the uolitical subdivision; or 
(3) the county executive committee, for a student election held in conjunction with a 

primary election. 

c (c) A student election may be held only on election day or the day before election day. 
(d) The authority ordering a student election shall specify in the order each grade that may 

participate in the election. A student in a specified grade may enter a precinct polling place 
for the purpose of casting an unofficial ballot in the student electionon the same offices and 

r measures that appear on the official ballot. 
(e) The authority ordering a student election shall make the results of that election 

available to the Dublie but only after the polline places are closed on election day. . - -  

(0 The election officers serving in the official election may not serve in the student election. 
The authority ordering a student election shall appoint a separate set of election officers to 
conduct the student election. suoervise the ~ar t ic i~at ing students, and tabulate and report the . - 
results of that election. 

(g) Expenses incurred in the conduct of a student election, including any personnel 
expenses, may be paid only from private grant funds or donations. 

(h) The secretary of state shall prescribe any procedures necessary to implement this 
section and ensure that the conduct of a student election does not affect the proper and 
efficient conduct of a general, special, or primary election. 
Added by Acts 1991,Vnd Leg., ch. 887,B 1, eff Sept. 1,1991. 

8 276.008. Informat ion Provided to Texas  Legislative Council 
(a) On the written request of the Texas Legislative Council, the secretary of state, a county 

clerk or county elections administrator, a city secretary, or a voter registrar shall provide 
without charge to the council information or data maintained by the appropriate officer 
relating to voter registration, voter turnout, election returns for statewide, district, county, 
precinct, or city offices, or county election precincts, including precinct maps. 

(h) The appropriate officer shall provide the requested information or data to the council as 
soon as practicable hut not later than the 30th day after the date the request is received by 
that officer. 

(c) The information or data shall be provided in a form approved by the council. 
Renumbered from V.T.C.A Government Code, § 323.013 and amended by Acta 1993, 73rd Leg., ch. 107, 
§ 3A.02, eff. Aug. 30, 1993; Amended by Acts 1999, 76th Leg., ch. 1585, 8 3, eft June 20, 1999. 

# Historical and Statutory Notes 

1993 Legislation tion Information Pmvided to Council"; in subset. 
The 1993 amendatory act transferred this sec- (a), substituted "Texas Legislative Council" for 

. don from V.T.CA. Government Code, O 323.013; "council", and "secretary of etate" for "Secretary 
in the section heading, substituted "Information of State"; and in subaec. (b), following "date", 
Provided to Texas Legislative Council" for "Elec- deleted "an which". 

8 276.009. Voting by Sequestered J u r o r  

(a) The judge of a court that has issued an order that a jury not be allowed to separate 
shall permit a juror reasonable time to vote on election day. 

(h) The court may provide the juror with a means of transportation to and from the 
appropriate polling place. 

Added by Act8 1995,14th Leg., ch. 236, 5 1, eff. Sept. 1, 1995. 
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CHAPTER 277. PETITION PRESCRIBED BY LAW OUTSIDE CODE 

Section Section 
271.001. Applicability of Chapter. 277.0023. Supplementing Petition. 
277.002. Validity of Petition Signatures. . 277.0024. Computing Number of Signatures. 
277.0021. Meaning of Qualified Voter. 277.003. Verifying Signatures by Statistical 
277.0022. Withdrawal of Signature. Sample. 

277.004. Effect of City Charter or Ordinance. 

WESTLAW Electronic Research 

See WESTLAW Electronic Research Guide fol- 
lowing the Preface. 

Library References 

Conduct of elections, ordering elections, see 
Brooks, 35 Texas Practice B 11.10. 

§ 277.001. Applicability of Chapter 
This chapter applies to a petition authorized o r  required to be fded under a law outside this 

code in connection with an election, except a petition for a local option election held under the  
Alcoholic Beverage Code. - 
Added by Acts 1987,70th Leg., ch. 54, B 16(c), eff. Sept. 1, 1987. Amended by Acts 1993, 73rd Leg., ch. 
728, B 81, eff. Sept. 1, 1993. 

Historical a n d  Statutory Notes 

Prior Laws: Acts 1985, 69th Leg., ch. 895, B 1. 
Acts 1961, 52nd Leg., p. 1097, ch. 492, art. 8e. V.A.T.S. Election Code, art. 1.08e. 

Notes of  Decisions 

In general 1 code setting forth requirements for adoption and 
repeal of collective bargaining rights for police and - 
fuefighters, to the extent election code require- 

1. In general ments do not conilict with requirements contained 
City, in conducting election to repeal C0lleCtive in the loeal government code. City of Sherman v. 

bargaining rights for police and fmfightera, was Hudman (App. 6 Dist. 1999) 996 S.W.2d 904, re- 
required to comply with form and cantent require- view granted, vacated, 
ments for petitions as set forth in election code. 
city of sheman ". ~~d~~~ (APP. 6 &t. 1999) Petition signatures for collective bargaining elec- 
996 S.WJd 904, review granted, vacated. tion under the Fire and Police Employee Relations 

Petition requirements of election code apply to Act must comport with the requirements of thia 
repeal petitions brought under local government section. Election Law Opinion No. JH-4. P 

5 277.002. V a l i d i t y  o f  Petition Signatures 
(a) For  a petition signature to  be valid, a petition must: 

(1) contain in addition to the signature: 
(A) the  signer's printed name; 
(B) the signer's date of birth and the signer's voter registration number and, if the  

territory from which signatures must be obtained is situated in more than one county, 
the  county of registration; 

(C) the  signer's residence address; and 
(D) the date of signing; and 

(2) comply with any other applicable requirements prescribed by law. 
(b) The signature is the  only information that is required to appear on the petition in the 

signer's own handwriting. 
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(c) The use of ditto marks o r  abbreviations does not invalidate a signature if the  required 
information is reasonably ascertainable. 

(d) The omission of the  s ta te  from the signer's residence address does not invalidate a 
signature unless the political subdivision from which the  signature is obtained is situated in 
more than one state. The omission of the  zip code from the  address does not invalidate a 
simntnre.  

(e) A petition signature is invalid if the  signer signed the petition earlier than the  l8Oth day 
before the date the petition is filed. 

b Added by Acts 1987, 70th Leg., ch, 64, 5 1G(c), eff. Sept. 1, 1987. Amended by Acts 1993,73rd Leg., ch. 
728, 5 82, eff. Sept. I. 19% Acts 1991,15th Leg., ch. 1349, g 73, eff. Sept. 1, 1997. 

Historical and Statutory Notes 

' Prior Laws: Acts 19%, 69th Leg., ch. 89.5, § 1. 
Acts 1951,52nd Leg., p. 1097, ch. 492, art. 8e. V.A.T.S. Election Code, art. 1.W. 

Notes of Decisions 

Address 2 
Compliance 3 
Time limit 4 
Verification of eligibility 1 

1. Verification of eligibility 
For purposes of state atatutory mandates re- 

garding what will or will not invalidate voter peti- 
tion signatures, main factor considered in assess- 
ing how much deviation from statute is permissible 
is to what extent deviation will impair ability to 
verify eligibility of signer. Lee v. Smith, E.D.Tex. 
1996,927 F.Supp. 205. 

Main factor generally employed in determining 
what degree of deviation from election code will be 
allowed for voter petition signatures is whether 
deviation will impair ability to verify eligibility of 
voter. Reese v. Commissioners' Court of Chero- 
kee County (App. 12 Dist. 1993) 861 S.W.2d 281. 

2. Address 
Failure of voters to include their zip code on 

petition for adoption of optional county mad sys- 
tem did not invalidate otheMise valid petition sig- 
natures and, thus, w i t  of mandamus was warrant- 
ed to compel county cummissioner's court to place 
mad syetem proposition on next election ballot 
pursuant to County Road and Bridge Act; inclu- 
sion of zip code would not help verify eligibility of 
those who signed petition. Reese v. Commission- 
ers' Court of Cherokee County (App. 12 Dist. 1993) - 861 S.W.2d 281. 

3. Compliance 
Election statutes and city charter regarding pe- 

titions used mandatory language, such as "may 
not" and "shall contain," in setting forth require- 

5 277.0021. Meaning of Qualified Voter 

ments for properly calling an election, and thus. 
such requirements were mandatory for initiative 
petition to repeal collective bargaining righul for 
police and firefighters. City of Sherman v. Hud- 
man (App. 5 Dist. 1999) 996 S.W.2d 904, review 
granted, vacated. 

Courts me to construe the provisions of election 
statutes and city charters that relate to voters as 
directory whereas the provisions which relate to 
what is required of candidates we mandatory. 
City of Sherman v. Hudman (App. 6 Dist 1999) 
996 S.W.2d 904, review granted, vacated. 

Even assuming requirements for petitions, 8s 

set forth in election statutes and city charter, were 
merely directive and not mandatory, city failed to 
substantially comply with such requirements, and 
thus, initiative petitions were insullicient to confer 
authority on city to call election to repeal collective 
bargaining rights for police and Firefighters and 
election was void. where no ainrle oetition form 
contained required number of s i&&es,  none of 
the petition forms contained the full language of 
the proposed ordinance to be voted upon, and the 
forms contained different committees of five 
electors. City of Sherman v. Hudman (App. 6 
Dist. 1999) 996 S.WPd 904, renew granted. vacat 
ed. 

4. Time limit 
Provision of Texas Election Code invalidating 

signatures obtained more than 180 days before 
filing of petition did not guarantee citizens protest 
ing county's issuance of certif~catea of obligation 
180 days to circulate petition to force election on 
issue. Lee v. Commissioners' Court of Jefferson 
County, Texas, E.D.Tex.2MI0, 81 F.Supp.2d 712, 
affrmed 252 F.3d 434. 

A reference in a law outside this code to "qualified voter" in the  context of eligibility to  sign 
a petition means "registered voter." 

Added by Acts 1989,71st leg., ch. 483, § 1 ,  eff. Sept. 1,1989. 
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Library References 

Voter eligibility, see Brooka, S.5 Texas Practice 
8 11.7. 

Notes of Decisions 

In general 1 qualified voters vote for repeal meant qualified 
votera in election; thus, repeal was possible with- - 
out vote of majority of registered voters. City of 

1. In general Stephenville v. Walker (App. 11 Dist. 1992) 841 
"Qualified votera" within meaning of statute S.W.2d 666, rehearing denied, writ denied, rehear- 

voiding civil senice system in city if majority of ing of writ of error overruled. 

8 277.0022. W i t h d r a w a l  of S i g n a t u r e  
(a) A signer may not withdraw the signature from a petition on or after the date the 

petition is received by the authority with whom it is required to be Ned. Before that date, a 
signer may withdraw the signature by deleting the signature from the petition or by filing 
with the authority with whom the petition is required to be filed an affidavit requesting that 
the signature be withdrawn from the petition. 

(b) A withdrawal affidavit filed by mail is considered to be filed a t  the time of its receipt by 
the appropriate authority. 

(c) The withdrawal of a signature nullifies the signature on the petition and places the 
signer in the same position as if the signer had not signed the petition. 
Added by Acts 1993,13rd Leg., ch. IZE, 8 gl, eff. Sept. 1,1993. 

O 277.0023. S u p ~ l e m e n t i n a  Petition . . - 
(a) Except as provided by Subsection (b), a petition may not be supplemented, modified, or 

amended on or after the date it is received by the authority with whom it is required to be 
fded unless expressly authorized by law. 

(b) If a petition is required to be filed by a specified deadline, the petitioner may fde one 
supplementary petition by that deadline if the original petition contains a number of 
signatures that exceeds the required minimum number by 10 percent or more and is received 
by the authority with whom it is required to be f led not later than the lUth day before the 
date of the deadline. The authority shall notify the petitioner as to the sufficiency of the 
petition not later than the fifth regular business day after the date of ita receipt. 
Added by Actn 1993, 79rd Leg., ch. 728,s 83, ef t  Sept. 1,1993. 

Notes of Decisions 

In general 1 for police and fmfighters, and thus, city clerk was 
without authority to certify petition, where 97 peti- - 
tion forms were submitted, date stamps on f o m  

1. In general indicated they were filed at various dates and 
There wae sufticient evidence that city violated times, and city treated such f o m  as one petition. 

election code by allowing supplementation of initla- City of Sherman v. Hudman (App. 6 Dist. 1999) 
tive petition to repeal collective bargaining rights 996 S.WPd 904, renew granted. vacated. 

8 277.0024. Computing N u m b e r  of S i g n a t u r e s  
If the minimum number of sirnatures reauired for a petition is determined by a com~uta-  

tion applied to the number of 6gistered \ ,okrs  of a territory, voter8 khose &es 
appear on the list of registered voters with the notation " S ,  or a similar notation, shall be 
excluded from the computation. 
Added by Aete 1996, 74th Leg., ch. 797.8 A?, &. Sept. I, 1996. 

8 277.003. Ver i fy ing  S i g n a t u r e s  b y  Statistical sample'  
If a petition contains more than 1,000 signatures, the city secretary or other authority 

responsible for ve%ng the signatures may use any reasonable statistical aampling method 
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in determining whether the petition contains the required number of valid signatures, except 
that the sample may not be less than 25 percent of the total number of signatures appearing 
on the petition or l,OCQ, whichever is greater. If the signatures on a petition circulated on a 
statewide basis are to be verified by the secretary of state, the sample prescribed by Section 
141.069 applies to the petition rather than the sample prescribed by this section. 
Added by Acts 1987, 70th Leg., ch. 54, 5 16(c), eff. Sept. 1, 1987. 

Historical and Statutory Notes 

r Prior Laws: Acts 1985, 69th Leg., ch. 895, 5 1. 
Acts 1951.52nd Leg.. p. 1097, ch. 492. art. &. VAT.S. Election Code, art. 1.m. 

b 
5 277.004. E f f e c t  of  C i t y  Charter or O r d i n a n c e  

Any requirements for the validity or verification of petition signatures in addition to those 
prescribed by this chapter that a re  prescribed by a home-rule city charter provision or a city 
ordinance are effective only if the charter provision or ordinance was in effect September 1, 
19%. 
Added by Acts 1987, 70th Leg., ch. 54, 5 16W, eff. Sept. 1, 1987. 

Historical and Statutory Notes 

Prior Laws: Acts 1985,69% Leg., ch. 895,s 1. 
Acts 1951,62nd Leg., p. 1097, ch. 492, art. &. VATS. Election Code, art. 1.0&. 

Notes of Decisions 

In general 1 

1. In general 
Petition to repeal collective bargaining righta for 

police and firefightem was essentially a petition by 
electors requesting city to pass an ordinance call- 
ing for a repeal election, and thus was an initiative 
petition that was subject to charter pmvisions 
relating to petition requirements for initiative peti- 
tions, where city was a home-rule city and ita 
charter pmvisions relating to petition require- 

ments were in e8ect on September 1, 1985. City 
of S h e m  v. Hudman (App. 6 Diat. 1999) 996 
S.W.2d 904, review granted, vacated. 

City's failure to comply with city charter provi- 
sion, which required initiative petition form to 
contain full text of ordinance to be repealed, pre- 
cluded city clerk from certifying petition to repeal 
collective bargaining rights for police and firefight 
em, even though petition waa entitled referendum 
petition, and not initiative petition. City of Sher- 
man v. Hudman (App. 6 Diat. 1999) 996 S.W.2d 
904, review granted. vacated. 

CHAPTER 278. VOTER INFORMATION GUIDE FOR JUDICIAL ELECTIONS 

Section Section 
278.001. Applicability of Chapter. 278.006. Review by Secretary of State. 
278.002. Internet Voter Information Guide. 278.006. Preparation of Guide. ' 278.003. Statement Filed by Candidate. 278.007. Availability of Guide. 
278.004. Statement Requirements. 278.008. Additional Pmcedures. ' 

5 278.001. Applicabi l i ty  of Chapter 

This chapter applies to each candidate whose name is to appear on the ballot or a list of 
declared write-in candidates in a judicial election. 

Added by Acts 2001,77th Leg., ch. 128.5, P 1, eff. Sept. 1,2001. 

5 278.002. Internet Voter I n f o r m a t i o n  Guide 
The secretary of state may implement a voter information service program to: 

(1) compile information on candidates for election in the form of a voter information 
guide; and 
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(2) make the guide available to the public on the Internet. 
Added by Acts 2001, 77th Leg., ch. 1286, 5 1, eff. Sept. 1,2001. 

5 278.003. Statement  Filed by Candidate 
If the secretary of state implements a voter information service program, a candidate may 

file with the secretary not later than the 70th day before the date of the judicial election an 
informational statement, on a form prescribed by the secretary, to be included in the voter 
information guide for that election. 
Added by Acts 2001,77th Leg., ch. 1286,5 1, eff. Sept. 1,2001. 4 

5 278.004. Statement  Requirements 
(a) A candidate's statement must include a summary of the following information: 

(1) current occupation; 9 

(2) educational and occupational background; 
(3) biographical information; and 
(4) any previous experience serving in government. 

(b) The secretary of state may prescribe the format and length of the candidate's 
statement. 
Added by Acts 2001, 77th Leg., ch. 128.5, 5 1, e& Sept. 1,2001. 

5 278.005. Review by Secretary of S t a t e  
(a) Not later than the fifth day after the date the candidate's statement is received, the 

secretary of state may review the statement to determine whether it complies with this 
chapter. 

(b) If the secretary of state determines that the statement does not comply with the 
applicable requirements, the secretary may reject the statement and deliver written notice of 
the reason for the rejection to the candidate not later than the second day after the date of 
rejection. 

(c) A candidate whose statement is rejected may resubmit the statement subject to the 
prescribed deadline. 
Added by Acts 2001,77th Leg., ch. 12855 1, eff. Sept. 1,2001. 

5 278.006. Prepara t ion o f  Guide 
(a) The secretary of state may contract for thh preparation of the voter information guide 

aRer soliciting bids for that work. The secretary may prepare the guide if the secretary 
determines that the costs of that preparation are less than or equal to the most reasonable 
bid submitted. 

(b) The voter information guide must include the candidates' statements that comply with 
this chapter, with candidates for election and write-in candidates for election as separate 
groups. The order of the candidates' names within the groups is determined by a drawing ' 

conducted by the secretary of state. 
(c) The secretary of state may prescribe appropriate explanatory material to be included in 

the voter information guide to assist the voters, including a statement that the guide may be 
used a t  the polls to assist the voters in marking their ballots. 
Added by Acts 2001,77th Leg., ch. 12%, 5 1, eff. Sept. 1,2001. 

5 278.007. Availability of Guide 
If the secretary of state implements a voter information service program, the secretary 

may make the voter information guide available to the public on the Internet not later than 
the 46th day before the date of each judicial election. 
Added by Acts 2001,77th Leg., ch. 1286,s 1, eff. Sept. 1,2001. 

5 278.008. Additional Procedures 
The secretary of state may prescribe any additional procedures necessary to implement 

this chapter. 
Added by Act8 2001, 77th Leg., ch. 1286, 5 1, eff. Sept. 1,2001. 
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ZUTOMATIC TABULATING EQUIPMENT 
Definitions, voting machines, Elec 121.003 

SAIL AN0 RECOGNIZANCES 
4bsentee voting, Elec 82.0M 
3arly voting, eligibility, Elec 82.004 

lANKS AN0 BANKING 
3lections, campaign funds, application of law. Elec 

253.093 

llRTHS 
%sentee voting, Elec 82.002 

lLlN0 PERSONS 
3oards and commissions. 

Registration, voters and voting, Elec 20.001 et 
seq. 

Voter registration agencies, Elec 20.001 et seq. 

3OAROS Ah0 COMMISSIONS 
Iefm~tions, campaign funds. Elec 251.001 . 
k l y  votmg ballot board. Elec 87.001 el seq. 

IONDS (OFFICERS AND FIDUCIARIES) 
3lection Contesta, this index 

IUlLDlNGS 
2ounty and senatorial district conventions, public 

buildings, use of, Elec 174.0631 
Clection offenses, polling places, charges for we, 

Elec 43.033 
ienatarial and county district conventions, public 

buildings, use of, Elec 174.0631 

:AMERAS 
Zlections, recounts, Elec 213.013 

:AMPAION COMMUNICATIONS 
kfinitions. campaign funds. Elec 251.001 



COUNTIES 

CAMPAIGN CONTRIBUTIONS 
Definitions, campaign funds. Elec 251.001 

CAMPAIGN €XPENDITURES 
Definitions, campaign funds, Elec 251.001 

CAMPAIGN MANAGERS 
Definitions, election judge or clerk. Elec 32.0551 

CAMPAIGNING 
Fair campaign practices, Elec 258.001 et seq. . 
CANDIDATES 
Judges, this index 

CARRIERS ' Absentee voting, Elec 81.005 
Applications. Elec 84.007 

Elections, early voting, applications. Elec 84.007 

CEMmRlES AND DEAD BODIES 
Elections, campaign funds, application of law, Elec 

253.093 

CHAOS 
Elections. ballots, removal, Elec 125.061 

CHARITIES 
Elections, campaign contributions, disposition of 

unexpended amounts, Elec 254.204 

CHILDREN AND MINORS 
Definitions, 

Judicial campaign funds. Elec 253.158 
Politid contributions to judges, Elec 254.0611 

Elections, this index 

COASTAL MUNICIPALITIES 
Elections, 

Location. Elec 41.0051 
Time, Elec 41.0051 

COUEOEB AND UNIVERSITIES 
Elections, application of law, Elec 41.001 

Absentee voting, signature verification committees, 
Elec 87.027 

Early voting, signature verification committees, 
Elec 87.027 

Election Contesta, this index 
Signature verification committees, absentee voting, 

Elec 87.027 

COMPENSATION AND SALARIES 
Early voting ballot board, Elec 87.005 
Early voting clerks, E k e  83.051 et seq. 

COMPLYING CANDIDATE 
Definitions. judicial campaign funds. Elec 253.152 

COMPLYING OFFICEHOLDER 
Definitions. judicial campaign funds. Elec 253.152 

COMPTROLLER OF PUBLIC ACCOUNTS 
Campaign funds. reports, Elec 251.001 et seq., 

254.001 et seq. 
Disclosure, elections, m p a i g n  funds, Elec 251.001 

et aeq. 
Elections, campaign funds, Elee 251.001 e t  seq. 

COMPUTERRED.VOTING SYSTEMS 
Standards, Elec 128.001 

COMPUTERS 
Elections, this index 
Software, electronic voting systems, 8ofhvai-e prep  

aration, Elec 122.004 

CONGRESS OF UNITED STATES 
Elections, reports. Elec 67.017, 87.1231 
Senators. elections. s d a l  elections. fillinn v a m -  

CONTRIBUTIONS 
Definitions, campaign funds. Elec 251.001 

CONVERSION 
Election offenses, campaign funds, personal use, 

Elec 253.035 

COOPERATIVE ASSOCIATIONS 
Elections, campaign funds, application of law, Elec 

253.093 

CORPORATIONS 
Actions and proceedings, campaign contributions. 

actions for damages. Elec 253.132 
Election offenses. coercion. Elec 253.102 
Elections, campaign contributions. 

Agenta, Elec 253.095 
Application of law, Elec 253.091 
Attorney fees, actions for damages, Elec 253.132 
Campaign treasurem, appointments, Elec 

252.003 
Candidates, civil liability, Elec 263.131 
Civil liability. Elec 253.131 et seq. 
Coercion, Elec 253.102 
Covered associations, Elec 263.093 
Damages, actions, Elec 253.132 
General uumose committees. exoenditurea. Elec . . 

253.ioo' 
Initiative and referendum, Elec 253.090 

Direct emenditures. Elec 253.097 
Loans, coqirations, EIW 253.103 
Nonoartisan voter reniatration drives. ELec - 

253.099 
Political committees, Elec 253.092 

Civil liability, Elec 253.132 
Political parties, Elec 253.104 

Restrictions. Elec 257.002 et seq. 
Restrictions, Elec 257.002 et seq. 
State, civil liability, Elec 253.133 
Stockholder communications. Elec 253.098 
Time. Elec 257.004 
voter registration drives, EIW 263.099 

Loans, election offenses. Elec 253.103 

CORRECTIONAL INSTINTIONS 
Absentee voting, 

Applications. Elec 84.002 84.009 
Qualifications, Elec 82.004 

Early voting, eligibility. Elec 82.W 

COSTS 
Elections, this index 

COUNTIES UNDER 30,000 
Elections. precincts. Elee 42.06  



COUNTIES 

COUNTIES OF 178.000 OR MORE 
Elections. precinctn. Elec 42.006 

COUNTIES BETWEEN 176,000 AND 260,000 
Elections, precincts, Elec 42.006 

COUNTIES OF 260,000 OR MORE 
Elections. precincts, Elec 42.006 

COUNTIES OF z,m,aoo OR MORE 
Absentee voting. polling places, Elec 85.062 

COUNTY CLERKS 
Registration. voters and voting. Elec 20.001 et seq. 
Voter registration agencies, Elec 20.001 et seq. 

COUNTY COURTS 
Statutory county courts, 

Campaign funds, Judicial Campaign Fairness 
Act, Elec 253.151 et seq. 

Elections, Judicial Campaign Fairness Act, Eiec 
253.151 et seq. 

Judicial Campaign Fairness Act, Elec 253.151 el 
SeO. 

late courts. 
mds, Judicial Campaign Fairness 

S t a t u t o ~  pmt 
Campaign fl 

Act, Elec 263.151 et seq. 
Elections, Judicial Campaign Fairness Act, Elec 

2.X.161 et -0. -. --.- 
I Campaign Fairness Act, Elec 253.151 et 

seq. 

COUNTY ELECTION PRECINCT 
Definitions, elections. Elec 1.005 

COUNTY JUDOES 
Elections, Judicial Campaign Fairness Act, Elec 

253.161 et seq. 
Statutory county courts, 

Campaign funds. Judicial Campaign Fairness 
Act, Elec Z&lS1 et seq. 

Elections. Judicial Campaign Fairness Act, Elec 
253.151 et seq. 

Judicial Campaign Fairness Act, Elee 263.151 et 
seq. 

Statutory probate eourts, 
Campaign funds. Judicial Campaign Fairneea 

Act, Elec 263.161 e t  seq. 
Elections. Judicial Campaign Fairness Act, Elec 

253.151 et seq. 
Judicial Campaign Fairness Act, Elec 253.151 et 

seq. 

COUNTY OFFICE 
Definitions, elections. Elec 1.005 

COUNTY OFFICERS AND EMPLOYEES 
Elections, 

Dates, Elec 41.001 et seq. 
Executive committees, nominations, filling va- 

cancies, Elec 202.006 
Nominations, 

Executive committees, filling vacancies, Elec 
202.006 

Primary elections, fdling vacancies, Elee 
202.001 

COURT OF CRIMINAL APPEALS 
Judges, Judieial Campaign Fairness Act, Elec 

253.151 et seq. 

COURTHOUSES 
Absentee voting. electioneering, Elec 85.036 
Election offenses, electioneering, early voting, 

Elec 85.036 

COURT8 OF APPEALS 
Judges. Judicial Campaign Fairness Act. Elec 

253.151 et seq. 

CRIMINAL DISTRICT COURT JUDGES 
Campaign funds, Judicial Campaign Fairness Act, 

Eiec 253.151 et seq. t 
Elections, Judicial Campaign Fairness Act, Elec 

253.151 et seq. 
Judicial Campaign Fairness Act, Elec 253.151 et 

seq. 

CRIMINAL HISTORY RECORD INFORMATION 
Elections, registration of voters, cancellation, Elec 

16.003 
Registration of voters. cancellation. Elec 16.003 

OAMAOES 
Legislative caucuses, contributions, violations, Elec 

2.u.0341 . . . . . . . . 
Triple damages, legislative caucuaes, contributions, 

Elec 254.0341 

Late voting, death, family members, Elec 103.001 
et neq. 

DECLARATIONS OF INTENT 
Elections, campaign contributions, reports, Elec 

254.182 

DIRECT CAMPAION EXPENDITURES 
Definitions, campaign funds, Eiec 251.001 

DISCRIMINATION 
Election offensea, corporations, labor organizations 

or political committees, Elec 253.102 
Elections, fair cnmpaign practices. Elec 268.004 
Fair campaign practices. Elec 268.004 

DISTRICT COURT JUDGES 
Campaign funds. Judicial Campaign Fairnesa Act, 

Elec 259.161 et aeq. 
Elections, Judicial Campaign Fairneaa Act, Elec . 

253.151 et seq. 
Judicial Campaign Fairness Aet, Elec 263.151 e t  

aeq. 

DISTRICT OFFICE 
Definitions, elections, Elec 1.005 

OlSrnlCTS 
Elections, precineta, 

Elimination, Elec 42.010 
Relationship to, Elec 42.005 

DUPLICATES AN0 COPIES 
Elections, recounts, ballots, Elec 213.013 

DURESS OR COERCION 
Election offenses, corporations, labor organiza- 

tions, political Committees. Elee 253.102 



ELECTION 
EARLY VOTlNQ 
Absentee Voting, generally, this index 

ELECTION CONTESTS 
Generally, Elec 221.001 et  seq. 

Aftidadts, security for costs, Inability to pay, legia 
lature. Elec 241.0061 

Application of law, Elec 221.001,232.001 
Bonde (officers and fiduciaries), 

Constitutional executive offices. Elec 242.002 
b Legislature, Elec 241.0061 

Campaign funds, use, Elec 253.036 
Cash deposits, security for costs, legislature, Elec 

241.0061 
Committees, governor and lieutenant governor, 

t Elec 242.003 
Costs, 

Constitutional executive offices, security, Elec 
242.002 

Security, legislature, Elec 241.0061 
Dates, determination of oficial results, governor 

and lieutenant governor, Elec 242,003 
Deposits, security for costs, legislature, Elec 

241.0061 
Emoluments of office, rights of contestants, Elec 

221.015 
Executive offices, Elec 242.001 et  seq. 
Frivolous petitions, legislature, Elec 241.0091 
Initiative and referendum, advisory measures, a p  

plication of law. Elec 221.001 
Legislature, 

Bond (officers and fiduciaries), Elec 241.0061 
Frivolous petitions, E k e  241.0091 
Master of discovery, frivolous petitions, reports, 

Elec 241.0091 
Security for costs. Elee 241.0061 

Official resulta, determination, dates, governor and 
lieutenant governor. Elec 242.003 

Petitions, frivolous petitions, legislature, Elec 
241.0091 

Reports, frivolous petitions, legislature, master of 
discoverv. Elee 241.0091 

Security for eosta, constitutional executive offices, 
Elec 242.002 

Time, 
Governor, official resulta, Elec 242.003 
Legislature. 

Answers. Elec 241.004 
Delivery of contest papers. Elec 241.006 
Petitions. Elec 241.003 

Lieutenant governor, official results, Elec 
242.003 

United States senators and representatives, appli- 
cation of law, Elec 221.001 

Vacancies in offices. Elec 221.015 

ELECTION OFFENSES 
Absentee voting, 

Ballot applications, 
False information, Elec 84.0041 
Witnesses, more than one application, Elec 

84.004 
Electioneering, Elec 85.036, 85.037 

Advertisements. Elee 25S.mll ct a m  ~ - ,  -~ ..-- 
7. 

Suspense lists, certificates of registration, im. 
proper use, Elec 15.085 

ELECTION OFFENSEMont'd 
Attorney general, referral of complaints, Elec 

31.006 ~ ~ 

Badges, campaign buttons. Elec 61.010 
Ballot boxes, removal, Elee 276.003 
Ballots, correcting ballots, failure to follow prom- 

dures, Elec 52.0063 
Campaign buttons, polling places, Elec 61.010 
Campaign communications, Elec 258.001 et  aeq. 
Campaign funds, Elec 263.004 

Application of law, Elec 253.003,253.004 
Campaign treasurers, 

Contributions or expenditures without a p  
pointment, Elec 253.031 

Notice to candidates, contributions or expendi- 
tures, Elec 254.128 

Political committees, 
Change in status, notice, Elee 284.128 
Name changes. Elec 252.003 

Capital, contributions made in capitol, Elec 
251&?.19 - - - . - -- 

Cmh contributions. Elec 263.033 
Committees, aggregate limitations, Elec 253.160 
Contributions. Elec 263.003 

Cash, Elee 253.033 
Committees. aggregate limits, Elec 253.160 
Contributions in anathers name, Elec 253.001 
Limitations, E k e  253.155 
Nonjudieial offices. Elec 253.161 

Disclosure, contributions in anothers name, Elec 
25xmll - - -. - - - 

Fines and penalties, Elec 253.134 
Foreign ststes:politieal committees, 

Application of law, Elee 253.031 
Limitations. contributions, Elec 253.032 

Incomplete reports, Elec 254.041 
Labor organizations, 

Agents, Elec 253.095 
Coercion. Elec 263.102 
Political committees, contributions from dues 

or fees, Elec 253.101 
Political partie% contributions, Elec 253.104, 

257.006 
Legislature, contributions during session, Elec 

253.034 
Limitations, Elec 253.172 
Loans, 

Corporations, Elec 263.103 
Repayment from contributions, Elec 253.042 

Names, political committees, Elec 252.003 
Notice, Elec 253.163 

Campaign treasurers, notice to candidates, 
Elec 254.128 

Cornmitlcc status. change. Elec 251.129 
Out of stale pobtical illcornmitrccs. Elec 253.032 

Ao~llcation of la=.. E k e  253.031 
Personal use, contributions, Elec 253.035, 

253.042 



ELECTION 

ELECTION OFFENSES--Cont'd 
Campaign funds-Cont'd 

Political committees, 
Change in status, notice, Elec 254.129 
Contributions or expenditures without cam- 

paign treasurers, Elec 253.031 
Contributions to or fmm other committees. 

Elec 253.031 
Conversion of funds, wrsonal use. Elec . . 

253.035 
Corporations, coercion. Elec 253.102 
Foreim states. limitations. Elec 253.032 
~abo;or&tions, 

Coercion, Elec 253.102 
Dues. Elec 253.101 

Name changes, Elec 252.003 
Real estate, contribution8 used to purchase, 

Elec 253.038 
Political parties, contributions, corporations or 

labor organizations, Elec 253.104, 251.006 
Real estate, purchase. Elec 253.038 
Reimbursements. personal use. Elec 253.035. 

253.042 
Relatives, candidates, 

Loans, repayment from contributions, Elec 
253.042 

Personal services pmnded by, payments. Elec 
253.041 

Rewrts. time. acceDtance of contributions. Elec . . 
' ~M:OM 

Retention of contributions, Elec 54.203 
Third W e s ,  unauthorized contributions, Elec 

2.53.001 
Threats, labor organizations or corporations, 

Elec 253.102 
Time, 

Contributions, corporations or labor organiza- 
tions, Elec 253.104,251.OM 

Late reports, Elec 254.041 
U n l a ~ l  contributions, Elec 253.005 
Venue. Elec 251.W 
Voluntary compliance. limitations. EIec 263.154 

Clerks of election, eligibility, Elec 32.0552 
County and senatorial district conventions, use of 

public buildings, ehargea, Elec 174.0631 
Courthouses, electioneering, early voting, Elec 

86.086 
Disclosure, revealing information before polls 

close, Elec 61.001 
Diemunts, advertiaing, Elec 255.002 
Discrimination, corporations, labor organizations 

or political committees, Elec 253.102 
Dures  or coereion. applications. Elec 2.054 
Early voting. Absentee voting, generally, ante 
Election judges, eligibility, Elec 32.0552 
Electioneering, early voting, Elec 85.036,85.031 
Expenses and expenditures. 

Limitations. Elec 253.1'12 
Notice, EI& 253.163 

Fabe information. 
Absentee ballots, applications. Elec 81.0041 
Registration of voters, Elec 13.007 

Housing, campaign funds, application of law, Elec 
253.035 ~~ ~ 

Identity, misrepresentation, advertising or cam- 
paign communications, Elec 255.005 

ELECTION OFFENSES-Cont'd 
In'come tax--federal, campaign funds, application 

of law, ELec 253.035 
Interest, eampaign funds, application of law, Elec . . . . 

253.035 
Judges of election, eligibility, Elec 32.0552 
Judicial camvaim fairness fund. Elec 253.115, 

253.176' - 
Labor and employment, coercion, Elec 253.102 
Limitations, campaign funds, expenses and expen- 

ditures. Elec 253.168 
Loans, 

Campaign funds. Elec 253.162 
Repayment fmm contributions, Elec 253.042 

Misleading advertising, source of communications. 
Elec 255.004 

Newspapers, advertising and communications, 
Elec 255.001 e t  seq. 

Notice, toll free numbers, Elec 31.0065 
Office titles, misleading use, advertising or political 

communications, Elec 255.006 
Out of state political committees, application of 

law, Elec 253.031, 253.032 
Perjury, Elec 13.001 
Personal services by candidates or family mem- 

bers, payments from political contributions, 
Elec 253.041 

Political advertising, Elec 255.001 et seq., 255.008 
Polling places, campaign buttons, Elec 61.010 
Public buildings, polling places, charges, Elec 

43.033 
Public officers and employees, advertiaing, Elec 

255.003 
Radio and television. communications, Elec 255.001 

et seq. 
Rates and charges, advertising, Elec 255.002 
Recall elections, contributions, corporations or la- 

bor organizations, Elec 253.094 
Registration of voters. 

Applications, Elec 13.122 
High school deputy registrars, failure to deliver 

applications to registrar, Elec 13.042 
Lists, 

Computer services contracts, modiRed pm- 
gram, equipment or other materials. 
Elec 18.012 

VeriIlcation, Elec 18.0121 
Reimbursementa, campaign funds, personal use, 

Elec 253,035,253,042 
Relatives, 

Loans, repayment from contributions, Elec 
253.042 

Personal services provided by, payments from 
political contributions, Elec 253.041 

Removal fmm ballot box, Elec 216.003 
Rent, campaign funds, application of law, Elec 

253.035 ' 
Reports, toll free numbers, Elec 31.0055 
Revealing information before polls close, Elec 

61.001 
Seals, state, Elec 255.W 
Suspense lists, certiticate of registration, commer- 

cial use, Elec 15.085 
Telecommunications, tall free numbers, Elec 

31.0055 
Toll free numbers. Elec 31.0055 
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ELECTION OFFEN8ESCont'd 
Unlawful voting, affldavits, lnvestiptlons and in- 

vestigators, Elec 273.001 
Utilities, campaign funds, application of law, Elec 

263.035 
Venue, Elec 251.004,278.024 

Mandamus, Eiec 273.063 
Voting machines, acquisition, Elec 123.036 
Voting system. Elec lZ.005 

Voting machines. 
b Approval, Elec 122.031 

Contracts, Elec 123.035 
Venue, Elec 122.005 

Acquisition, Elec 123.036 , Watchers, eligibility. Elec 32.036 

ELECTIONS 
Abolishment, board of canvassers, Elec 67.010 
Absence and absentees, 

Late ballots, Elec 87.125 
Officers, polling places, Elec 32.073 
Precinct results, reports, Elee 67.017,87.1231 
Watchers, absence from polling places, Elec 

33.052 
Access, 

Campaign funds, reports, computers. Elec 
254.0362,254.0401,254.0402 

Handicapped persons, Elec 122.Wll 
Actions and proceedings, 

Campaign funds, personal use, application of 
law, Elec 253.035 

Fair campaign practices, Elec 258.009 
Administration, costs. Elec 31.008 
Advertisements, Elec 255.001 et  seq. 

Contracts, misleading use of office titie, Elec 
2Xilofi -- -. - - - 

Disclosure. Elec 255.001 
Highways and mads, restrictions, notice, Elec 

265.n07 -. . . . . . 
Misleading use of office titles. Elec 255.005 
Misrepresentation, Elec 255.005 
- . - - --, 

Fair campaign practices, voluntary compli- 
ance, Elec 233.008 

Restrictions on placement, Elee 255.007 
Public funds, unlawful use, Elec 255.003 
Rates and charges, Elec 255.002 
Sources. communications, Elec 255.004 . Affidavits, 
Acceptance of voter without certificate and 

whose name is not on list, Elec 63.009 
Recount committee, disputed ballots, Elec . 213.0111 
Withdrawal of signatures, petitions, provisions 

outside code, Elec 277.0022 
43% 

Qualied voters, Elec 11.002 
Students, unofficial student elections, authariza- 

tion, Elec 276.007 
Aged persons, 

Early voting. eligibility, Elec 82.003 
Polling places, access, Elec 43.034 
Precinct conventions, access. Elec 174.022 

Application of law! , 
Candidates. rietlt~one. Elec 141.061 

!LECTIONS-Cont'd 
4pplication of iaw-Cont'd 

Sational Voter Regiatratlon Act of 1983, Elec 
91 nrn 

Polltical subdlviaione, officers and employees, 
unopposed candidates. Elec 2.061 

Unopposed candidates, E lm 2.051 
ippointmenta, early voting, 

Ballot bard, Elec 87.002 
Signature verification committee, Elec 87.027 

9utomatic recount, tie votes, Elec 2.002,216.001 et  
aeq. 

3adges, polling places, Elec 61.010 
3 d o t  boxea, 

Canvaas of votes, post 
Contents, Elec 66.025,66.026 
Early voting. Absentee Voting, thia index 
Poll Iistp, placement Elec 66.0% 
Security. tabulation periods, Elec 127.1232 
Uncounted ballots, Elec 65.010 

3allots, 
Absentee Voting, this index 
Additional countinu, Elec 127.201 e t  sea. . 
Applications, 

Duress or coercion, Elee 2.054 
Newtism, information. forms. Elec 31.0021 

~ a l l o i  stubs, 
Grand jury, examination, Elec 273.041 
Procedures, Elec 64.001 
Rules and regulations, Elec 124.006 

Candidates, unopposed candidates, certificates 
and certification. Elec 2.052 

Chads, removal, Elec 125.061 
Collection. incorrect ballots, Elec 52.W61 et  seq. 
Color, Elee 52.061 
Crimes and offenses, unlawful correction of bal- 

lots, Elec 52.0063 
Destruction, incorrect ballots, Elec 52.0064 
Duplicates, irregularly marked ballots, process- 

ing, Elec 127.357 
Early voting. Absentee Voting, this index 
Electronic svstem ballots, instructions. Elec 

124.062i 
Electronic svstems. mitein ballots. Elec 43.031 
Forms, 

Ballot stubs, Elee 1 2 4 . W  
Challenges, Elec 52.074 

Handicapped persons, access, Elec 122.0011 
Incorrect ballots. Elec 52.0061 et  seq. 
Inspections and inspectors, irregularly marked 

ballots, Elee 127.125 
Instructions, Elec 52.070 et seq. 
Irregularly marked ballots, 

Inspection and inspectors, Elec 127.125 
Processing, Elee 127.157 

Joint elections, multiple voting methods, Elec 
271.0071 

Joint primary elections, E k e  172.126 
Marking, irregularly marked ballots, processing, 

Elec 127.157 
Names, 

Countywide office, Elec 52.092 
Pu8lic office. reference, Elec 52.032 
Similar names. Elec 52.032 
Stat&de office, Elec 52.092 
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ELECTIONCCont'd 
Ballots--Cont'd 

New offices, state or county ofiicers and employ 
ees, date of creation, Elec 202.003 

Office titles, Elec 52.068 
Precinct chairperson, Elec 171.0231 
Presidential primary elections, Elec 191.004 

Names, Elec 191.002 
Printing, 

Statements, filing, Elee U.013 
Unopposed candidates, Elec 2.052 

Public office, reference, Elec 52.032 
Punch card ballots, Elec 124.061 et  seq. . 

Acquisition, Elec 123.0331 
Adoption, Elec 123.001 
Aides, preservation, Elec 127.181 et  seq. 
Brands, marks and labels, preservation, Elee 

127.182 
Central counting stations, manual counting, 

Elec 127.130 
Chads, removal, Elec 125.061 
Definitions, E lm 121.003 
Manual counting, central counting stations. 

Elec 127.130 
Overvotes, Elec 127.1301 
Preservation. 

Aides. Elec 127.181 et seq. 
Brands, marks and labels, E l m  127.182 

Removal, chads, Elec 125.061 
Undervoten, Elec 127.1301 

Records and recordation, Incorrect ballots, de- 
struction, Elec 5 2 . W  

Removal, chads. Elec 125.061 
Rules and regulations, ballot stubs. Elec 124.W 
Seereta and secrecy, handicapped persons, Elec 

122.0011 
Security. tabulation periods, Elec 127.1232 
Separation, ballot stubs. Elec 62.W9 
Strsight party votes, voting squares and instruc- 

tions, Elec 52.071 
Third parlies, qualification for placement on, 

EIec 181.005 
Unopposed csndidstes, certificates and eertir~cs- 

tion. Elec 2.052 
Voting squares. Elec 62.070 et  aeq. 
Writein ballota, electronic sys tem,  Elec 43.031 

Names, Elec 124.0621 
Banks and truat companies, campaign hnds,  appll- 

cation of law, Elec 253.093 
Birth certificates, challenge of voters, identity and 

identification, evidence, Elec 63.0101 
Boards and commissions, early voting ballot board, 

Elec 87.001 et  seq. 
Boundaries, political subdivisions, territorial units. 

change, Elec 276.W 
Campaign funds, Elec 251.001 et  seq. 

Access, computers, reports, Elec 254.0362, 
254.MO1,254.0402 

Actions and proceedings, 
Defenses. use of funds. Elee 253.035 
Violatiow, Elec 253.131 et  seq. 

Agents, labor organizations or corporations, 
Elec 253.095 

Attorney fees, actions for damages. El& 253.131 
Corporations and labor organizations, Elec 

253.132 

iLECTIONCCant'd 
:ampaign funds-Cont'd 

Attorney fees, actions for damages--Cont'd 
Opposing candidates, failure to report, Elec 

254.231 
Banks and trust companies, application of law. 

Elee 253.093 
Campaign treasurers. 

Appointment, Elee 252.001 et  seq. 
Besewation of filed appointments, Elee 

252.014 
Reports, Elee 254.094 
Termination, Elec 252.013 

Candidates. filing authorities, Elec 252.005 
Contributions and expenditures without eam- 

paign treasurer, Elec 253.031 
Deouties and assistants. Elee 252.015 
E'okign states, cornmitt& appointments, 

Elec 251.005 
General purpose committees, 

Appointments, E k e  252.003 
Filing authority, Elec 252.009 

Removal, Elec 252.012 
Reports, Elec 254.094 

Civil liability, failure to file, Elec 254.231, 
254.232 

Self designation, Elec 252.004 
S p d c  purpose wmmittees, fdlng authorities, 

Elec 252.006 
Measures, support or opposition, Elec 

252.007 
Time, aowintments. effect. Elec 252.011 

candidat& 
Civil liability, failure to file reports, Elec 

254.231,264.232 
Federal office, Elec 251.008 
Notice, contributions or expenditures, Elec 

254.161 
Personal senices provided by candidates or 

family membern, payrnenta, Elec 263.041 
Personal use of Mntributione, Elec 263.035 
Specific purpose commltteea, reports, Identifi- 

cation, Elec 254.121 
Unexpnded contributions, disposition. Elec 

254.204 
Capitol, contributions made in capitol, Elec 

253.089 - ~ -  ~-~ 

Cash contributions, Elec 253.033 
Cemeteries, application of law. Elec 23.093 . 
Charitable organizations, unexpended contribu- 

tions. disposition, Elec 254.201 
Colleges and universities, unexpended contribu- 

uona. d~sposition. Elec 254.201 
Committees. - ~~~~~~~~~ 

~ore ighs ta tes ,  Elec 251.005 
Reports, Elec 254.038 

Computers, reporta, Elec 254.0361,264.0362, 
254.0401,254.0402 

Conversion, personal use, Elec 253,035,253.042 
Cooperatives, application of law, Elec 253.093 
Corporations, 

APents. Elec 253.095 ~~ ~~ 

~ ~ p l i r u t i o n  of law, Elm 253.091 
Attorney fees, actions for damapn Elec 

253.132 



ELECTIONS 

ELECTIONS-Cont'd 
Campaign funds-Cont'd 

Corporationa-Cont'd 
Campalgn treasurers, appointments, Elec 

262.003 - - -  ~~. 
Candidates. CIVU liability. Elec 253.131 
Civil iiability. Elec 253.131 el  seq. 
Coercion. Elec 253.102 
Contributions. Elec 253.104 

Restrictions, Elec 257.002 e t  seq. . Covered aasociationa. Elec 253.098 
Damages, actions. Elec 253.132 
G e n e d  purpose committees, expenditures, 

Elec 263.100 
Initiative and referendum, Elec 253.096 
Direct exwnditures. Elec 253.091 

Loans, co&ations, ~ l e c  21.103 
Nonpartisan voter registration drives. Elec 

253.099 
Political committees, Elec 253.092 

Civil liability. Elec 253.132 
Political parties, contributions, Elec 253.104 

Restrictions, Elec 257.002 e t  seq. 
State, civil liability, Elec 253.133 
Stcckholder communications, Elec 253.098 
Time, contributions, Elec 253.104,257.004 
Voter registration drives, Elec 253.099 

County executive committees, Elec 253.037, 
257.001 e t  seq. 

Accepting contributions or making expendi- 
tures, Elec 253.031 

Damages, Elec 253.131 e t  seq. 
Campaign contributions, Elec 253.131 
Corporations or labor organizations, Elec 

253.132 
Definitions. Elec 251.001 

Reports, computers, Elec 254.0362 
' Direct contributions, Elec 253.002 

Diseolution, reports, 
General purpose committees, Elec 254.159 
Specilic purpose committees, Elec 254.126 

Document Ning fees, prohibition. Elec 251.003 
Double damages, violations. Elec 253.131 e t  seq. 
Election funda. use. Elec 253.035 
Electronic transmission, reports, Elec 254.036 e t  

seq. 
Ethics Commission, thia index 
Facsimile machine, reports, Elec 254.038 . Federal offices, Elec 251.006 
Fees. 

Docurnente. Elec 251.003 
Reports. Ning. Elec 254.181 

Fines and penalties, Elec 253.134 
Late reports. Elec 254.042 

Civil penalties, Elec 254.042 
Reports, noncompliance, late reports, Elec 

254.042 
Foreign states. committees. Elec 251.005 

Limitation, contributions, Elec 253.032 
Forms, Elee 251.032 

Reports. legislative caucus, Elec 254.036 
General purpose committees. Elec 257.001 e t  . . 

seq. 
Campaign treaaurera, appointments, tiling au- 

thorities, Elec 252.W9 et seq. 

ILECTIONS-Cont'd 
:ampaign funds-Cont'd 

General purpose committees--Cont'd 
Contributions, restrictions. Elec 253.031, 

263.037 
Diasolution. Elec 254.159 
Facsimile reports. Elec 254.039 
Names. Elec 262.003 
Notice. . . .. . . , 

Candidates and otflceholdera, Elec 254.161 
Change in committee status. Elec 254.162 
Monthly repom. Elec 254.156 

Principal political commlrtee of poii t id party, 
Elec 251.001 

Repom. Elec 261.161 et seq. 
Corporations or labor organizations, contri- 

butions. Elec 257.003 
Schedules, monthly repom. Elec 254.165 el  

neq. 
Telegram reports, Elec 264.039 
Unexpended contributions, disposition, Elec 

254.204 
Hearings, reports, computern, Elec 254.0361 
Housing, peraonal expenses, Elee 253.035 
Indict contributions, Elec 253.001 
Individual contributions, Elec 253.061 e t  seq. 
Initiative and referendum, 

Labor organizations and corporations, Elec 
253.096.253.097 

Reports, specific purpose committees, Elec 
254.124 

Insurance, application of law, Elec 253.093 
Interest, reports, Elec 254.031 
Internet, reports. computers, Elec 254.0362, 

254.0401 
Labor organizations. 

Actions for damages, violations, Elec 253.132 
Agents, Elee 253.095 
Attorney fees, actions for damages, Elec 

253.132 
Campaign treasurers, appointments. Elec 

262.011.1 . . . . . . . 
Cwdidates. civil liability. Elec 253.131 
Ckil liabiin~.. E k e  253.131 et seq. 
Coercion. Elee 2i3.102 . ~.-  . ~ - ~ ~  , 
Contributions. Elec 253.104 

Restrictions. Elec 257.002 e t  seq. 
Covered associations, Elec 253.093 
Damages, actions. Elec 253.132 
General purpose committees, expenditures, 

Elee 263.100 -.- -.. 
lnitilrtive and referendum. Elec 253.096 

D k c t  cxpcnditume. Elec 253.097 
.\lcmbershlp communcatlon$. E k e  253.U98 
Sonp&n voter regswation drives, E k e  

233.099 
Political committees, Elec 253.092 

Civil liability, Elee 253.132 
Political parties, contributions. Elec 253.104 

Restrictions. Elee 257.002 e t  seq. 
State, civil liability. Elec 253.133 
Stockholder communications, Elec 263.098 
Time. contributions, Elec 253.1M,257.004 
Voter registration drives, Elec 253.099 

Legislature, 
ADDlication of law. Elec 251.002 



ELECTIONS 

ELECTIONS--Cont'd 
Campaign f u n d d o n t ' d  

Lecislature--Cant'd u 

Contributions during regular legislative ses- 
sion, Elec 253.034 

Location, contributions made in capitol, Elec 
253.039 

Special legislative seasion, contributions mad, 
during, reports. Elec 254.0391 

Loans. Elec 253.0361 
Corporations. Elec 253.103 
R e h e n t  f&m contributions, Elec 253.042 
Rewrts. Elec 254.031 et  eeo. ~-~ ~~ -~ 

Mail ind iuilin& time. Eler 2'51.007 
Modllied reporting. Elec 254.181 et sq. 
Multieandidate pliucal committees. Elm 

2 . 3  h?7 - - - . - - . 
Multiple elections, reports, specific purpose com. 

mittees, Elec 254.122 
Names, 

General purpose committees, reports. Elec 
254.151 . 

Specific purpose committees, reports, Elec 
254.121 

Notice. 
Campaign treasurers, vacation of position. 

Elec 252.013 
Candidates, contributions or expenditures, 

Elec 254.161 
Mail, time, EIec 261.007 

. Monthly reports, general purpose committees, 
Elec 254.155 

Reports, 
General purpose committees. Elec 254.161. 

254.162 
Specific purpose committees, Elec 254.128, 

2M12(1 -- . . - - - 
Oaths and atlhnations. repons, Elec 254.036 
Oflieehddem . . . . . . . . . . . . . . , 

Application of law, E l n  251.002 
Civil liability, fuilure to tile reports, Eln: 

254231.254.282 
Reports. Elec 2W.Ogl et  aeq. 

Payments, reports, Elec 254.031 et  aeq. 
Personal services by candidate or family mem- 

bers, restrictionn on payments. E lm 253.041 
Personal use of contributions, Elec 253.036 
Political club meeting& expense incurred in con- 

nection with, El* 251.008 
Political committees, 

Coercion, aesistance from corporation or labor 
organbation. Elec 253.102 

Foreign states. exclusions, Elec 251.005 
Names, Elec 252003.252.Wl 

Political parties. 
Candidates, atate chairman of political party, 

reports, E lm  Z57.005 
Corporations or labor organizations, contribu- 

tions. Elec 253.104 
Restrictions. Elec 257.002 et  sq. 

Fonns, Elec 251.U32 
Kcponi, conmbuuons, rorporauons or labor 

or@nizauona. Elec 257.M3 
l i m r  accrptlng conmtuuons. twmcuuns. 

Elec 257.004 

ELECTIONGont'd 
Campaign funds--Cont'd 

Political parties-Xont'd 
Unexpended contributions, disposition. Elec 

254.204 
Railroads, application of law. Elec 253.093 
Real estate, use of contributions to purchase, 

Elec 253.038 
Reimbursements, personal use, Elec 253.035, 

253.035t 253.042 
Relatives, &didatetea. 4 

Loans, repayment from contributions, Elec 
2.il.M2 .. -. - . . 

Personal services provided by, restrictions on 
payments. Elec 253.041 

Religious organizations, unexpended contribu- * 
tlons, disposition, Elec 254.204 

Removal from ofice, campaign treasurers, Elec 
252.012 

Reports, 
Access, computers, Elec 254.0362.254.0401, 

254.0402 
Afiidavits, Elec 254.036 
Campaign treasurers, Elec 254.094 
Candidates, Elec 254.061 et  seq. 

Additional contents, Elec 254.061 
Facsimile reports, Elec 254.03 
Filing authorities, Elec 254.066 
Final reports, Elec 254.065 
Included activities, officeholders, Elec 

254.062 
Oppoeing candidates, Elec 254.064 
Schedules, Elec 254.063 
Telegram reports, Elec 254.038 

Change in committee status. Elec 254.129 
Civil penalties. Elec 254.042 
Computers, Elec 254.0361,254.0362, 254.0401, 

254.0402 
Contents, Elec 254.031 
Deadlines, Elec 281.033 

Filing, Elec 264.037 
Notice, Elec 251.033 

Electronic transmission, Elec 254.036 et  s q .  
Foreign political committees, contributions, 

acceptance, Elec 263.032 
General purpose committees. Elec 254.151 et  . . 

eq. 
Corporations or labor organizations, contri- 

butions, Elec 257.003 . 
Telegram reports. Elec 254.039 

Hearings, computers. Elec 254.0361 
Incomplete reports, Elec 254.041 
Inspection and inspectors, Elec 254.040 
Internet, computers, Elec 254.0362,254.0401 
Late reports, Elec 254.041 

Civil penalties, Elec 254.042 
Legislative special session, contributions made 

during, Elec 254.0391 
Mail, time, Elec 251.007 
Modilied reporting, Elec 254.181 et  sq. 
Nanrepartable expenses, Elec 254.032, 



ELECTIONS 

ELECTIONS--Cont'd 
Campaign funda--Cont'd 

Reports--ContSd 
Payments, businesses, partial ownership by 

candidate, Elec 264.061 
Personal use, reimburaementa. Elec 253.035 
Pol i t id  committees, telegram reports, Elec 

254.038.254.039 
Political parties, corporations or labor organi- 

zations, contributions, Elec 257.003 . Preservation. Elec 254.040 
Reimbursements, defense of legal actions, 

Elec 253.035 
Schedules, 

Candidates, Elec 254.063 * Officeholders, Elec 254.093 
Special legislative sessions, contributions 

made during. Elec 254.0391 
Specific purpose committees, Elec 254.121 et  

seq. 
Additional contente. Elec 254.121 
Additional reports, Elec 254.124 
Dissolution, Elec 254.126 
Filing authority. Elec 254.130 
Final report, Elec 254.125 
Multiple elections, Elec 254.122 
Schedules, Elec 254.123 
Termination, Elec 254.121 

State chairman of poli t id party, candidates. 
Elec 257.005 

Telemam reports, Elec 254.038,254.038 
l'imi, 

Acceptance. contributions. Elec 254.034 
Expenditures. Elec 254.035 
Filing deadlines. Elec 254.037 

Runoff elections. 
General purpose committees, reports, Elec 

a . i s ~ -  
c purpose committees, reports, Elec 

. , . - - . - , 
11 purpose committees, Elec 254.153. 
4-16? 

. Shares and shareholders, application of law, 
Elec 253.093 

Specific purpose committees, 
Campaign treasurers, appointments, filing au- 

thorities. Elec 252.006 et  seq. 
Contributions, restrictions, Elec 253.031 
Names, Elec 252.0031 
Real estate, contributions used to purchase, 

Elee 253.038 
Reports. Elec 254.321 et  seq. 
Telegram reports, Elee 254.038 
Unemended contributions, disposition. Elec 

254.204 
State chairman of political party, candidate% 

reports, Elec 257.005 
State officers and employees, application of law. 

Elec 251.002 

~~~ c ~ ~ ~ n  ~~ ~- 

Tax exempt organizations, unexpended conwibu- 
tions, disposition. Elec 254.204 

Time. 

--.-, - 
Mail and mi 

Title insurance, application of law. Elec 
Traveling expen&, individual contrib 

Elec 253.063 

253.093 
utions, 

Treble damages, violations, Elec 253.13 
Venue, violations. Elec 251.W. 

. . . . . . . 
Specific purpose committees, Elec 254.17-3 

Secretary of srate, application of law Elec 

seq. 
Fair campaign practices, Elec 258.001 et seq. 
Filing, 

Fair campaign practices, notice, Elec 258.003 
Fees, payment. Elec 172.021 

Holidays, ineligibility, time, Elee 145.006 
1-13 

Voter registration drives, labor orgsnizations 
and comorations. Elec 253.099 

:ampaign managers, election judges or clerks, 
Elec 32.0551 

:ampaign treasurers. 
Appoinunenta, contenta of, Elec 252.0031. 

252 01112 "-- 
Candidates, appointments by, Elec 252.0032 
Fair campaign practices. notice. Elec 258.003 
Nepotism statements, Elec 251.002 
Notice, fair campaign practices, Elec 258.003 
Records and recordation, fair campaign prac- 

tices, Elec 258.006 
Specific purpose political committees, appoint 

menta. Elec 252.0031 
:andidates, 

Appearance on ballot, deceased or ineligible can- 
didates name, elections other than general 
elections for state and county offices, Elec 
145.096 

Application of law, petitions, Elec 141.061 
Applications. Elec 141.031 et  seq. 

Dureas or coercion, Elec 2.054 
General requirements. Elec 141.031 

Campaign buttons, polling places. Elec 61.010 
Certificates and certification, Elec 67.016 

Recount. Elec 212.0331 
Unopposed candidates, Elec 2.052,2.053 

Crimes and offenses. duress or coercion, applica- . .. 
tions, Elec 2.054 

Death, elections other than general elections for 
state and county ollices, omission of names 
from ballot. Elec 145.094 

Declarations of intent, limitations, Elec 142.0021 
Definitions. 

Campaign funds, Elec 251.001 
Campaign manager, election judge or clerk, 

Elee 32.0551 
Counting station judge. Elec 127.005 

Domicile and residence, polling places, Elec 
43.031 

Duress or coercion, applications. Elec 2.054 
Electronic system ballots. names, Elee 124.0621 
Ethics, fair campaign practices, Elec 258.001 et  



ELECTIONS 

Ineligibility. 
Elections other than general elections for 

state and countyoffices, omission of 
names from ballot, Elec 145.094 

Time, vacancy occurs, receiving vote required 
for election, weekends or holidays, Elec 
145.006 

Instructions, ballots, Elec 52.070 et  q. 
Limitations, declarations of intent. Elec 142.0021 
Names, ballots, electronic system ballots, Elec 

124.0621 
Notice. 

Contributions or expenditures, Elec 254.161 
Fair campaign practices, Elec 258.003 

Omission fmm ballot, withdrawal, death or ineli- 
gibility, elections other than general elec- 
tions for state and county offices, withdraw- 
al, death or ineligibility, Elec 145.094 

Petitions, Elec 141.061 et  seq. 
Application of law, Elec 141.061 
Signatures, statistical sample, verification, 

Elec 141.069 
Statistical sample, verification of signatures, 

Elec 141.069 
Polling places, 

Bystanders, exclusion, Elec 61.001 
Domicile and residence, Elee 43.031 

Precinct chairperson, witein candidates, Elec 
171.0231 

Primary elections, post 
Records and recordation, fair campaign prac- 

tices, Elec 258.006 
Relatives, polling places, domicile and residence, 

Elec 43.031 
Saturday, ineligibility, time, Elec 145.006 
Signatures, statistical sample, verification, peti- 

tions, Elec 141.069 
Specific purpase political committees, names of 

candidates, appointments, Elec 251.002 
Statistical sample, verification of petition signa- 

tures, Elee 141.069 
Sunday, ineligibility. time, Elee 145,006 
Surnames, similarity. ballots, Elec 52.032 
Unopposed candidates. 

Application of law. Elec 2.051 
Certificates and cefication,  ballots, Elec 

2.052 
Vacancies in nomination, filling, political parties, 

El- 145.036 et  seq. 
Withdrawal. 

Elections other than general elections for 
state and county offices, 

Deadline. Elec 145.092 
Omission from ballot, Elec 145.094 

Runoff elections, Elec 145.092 
Tie vote. Elec 2.002 

Statement of wlh,lrdu.al. Elm 2.028 
Writem candtdater. E k e  146.0301 

Canvass of \otes. E k e  6 .001  el w.. 67.001 et 
seq. 

Ballot boxes, uncounted ballots, Elee 65.010 
Ballot stubs, Elec 65.005 

Envelope, contents, Elec 66.0242 
Siunatures. Elec 65.010 

ZLECTIONS--Contld 
h v a s s  of votes--Cont'd 

County elections. returns. Elec 67.008.67.010 
Delay, recount petition, Elec 212.033 
Discrepancies. totals, Elec 127.156 
Governor, Elec 67.010 e t  seq. 
Irregdarly marked ballots, Elec 327.125 
Joint primary elections, Elec 172.126 
Late ballots. Elec 87.125 
Legislature, time, filling vacancies. Elec 203.012 
Notice. Elec 203.012 4 
Overvotes and undervotes. Elec 65.011,127.1301 
Precinct returns, records and recordation, Elec 

66.056 
Primary elections, 

Local canvass, Elec 172.116 e 
State canvass. Elec 172.120 

Reports, precinct results, Elec 67.017,87.1231 
Sunset Act, board of canvassers, Elec 67.010 
Supnisors ,  returns, Elm 127.003 
Time, Elec 66.002,61.012 

Governor, Elec 67.012 
Reports, Elec 67.017 

Undervotes and OveIyotes, Elec 127.1301 
Voting squares, ballots, Elec 52.070 
Writein candidates, unaccounted ballots, Elee 

65.010 
: amen ,  early \ot~ng. 

Applications, Elec 81.U01 
Smdardr. Elm 81.001, 

:emeteries and dead bodies, campaign funds, ap 
plication of law, Elec 253.093 

:ertificates and eertScation, 
Acceptance of watchers, Elec 33.051 
Certif~cates of election, recount, Elec 212.0331 
Unopposed candidates, Elec 2.052,2.053 

Declarations, E k e  2.053 
Watchers. 

Acceptance of watcher, Elee 33.051 
Appointment. Elec 33.006 

Writein candidates, placement on list, Elec 
146.029 

:ha&, ballots, removal. Elec 125.061 
:hallenges. 

Forms, Elec 52.074 
Voters. Elec 63.010 
Forms. Elec 52.074 - - - ~  - , . . 

:barges, public building, county and senatorial 
district conventions, Elec 174.0631 

ihildren and minors, 
Unofficial student elections, authorization, Elee 

276.007 
Voting stations, accompanykg parents, Elec 

64.002 
:ithens and citizenship, qualifications, voter, Elec 

11.002 
:ithenship status, registration of voters. Elec 

16.0332 
Ileaning, polling places, Elee 61.011 
Ilerks, 
Alternate presiding judge, appointment as clerk, 

Elee 32.032 
Appointments, alternate presiding judge, Elee 

32.032 
Campaign managers, Elec 32.0551 
Counting stations. Elec 127.006 



ELECTIONS 

ELECTIONS-Cont'd 
Clerks of election, 

Eligibility, Elec 32.0552 
Joint primary elections, Elec 172.126 

Coastal Municipalities, this index 
Commissioners' precincts, Elec 42.005 
Committees, reports, campaign funds. Elee 

254.038 
Compensation and salaries. 

Central counting station managers, Elec 127.002 
- Tabulation of suoenisors. returns. Elee 127.003 . 

Computers, 
Campaign funds, reports, Elec 254.0361, 

254.0362.254.M0/ 254.0402 
Polling places, location. changes, Elec 43.063 

0 Records and recordation, registration ofvoters, 
Elec 13.104 

Standards, computerized voting systems, Elec 
128.001 

Voting machines. 
Security, Elee 127.1231 
Software and program codes, filing, Elec 

122.0331 
Standards, Elec 128.001 

Conllict of lawn, Elec 1.002, 1.003 
Precincts, Elec 42.006.42.066 

Conetruction of law. Elec 1.003 
Contents, notice of election, Elec 4.0M 
Contractn, 

Advertieing, Elec 255.001 
Misleading use of office titie, Elec 255.006 

Registration of voters, post 
Voting machines. Elec 123.031 et  aeq. 

Contributions, political club meetings, Elec 251.008 
Conventions, 

Acceptance of voters, indication on registration 
lists. Elec 172.1141 

National conventiona, presidential election, aelec- 
tion of delegates, Elec 191.001, 191.002 

Convictions, voter qualifications. Elec 11.002 
Cooperatives, campaign funds, applicntion of law, 

Elec 253.093 

Campaign funds, liability, Elec 263.036 
Forum. Elec 31.008 
Joint primary elections, Elec 173.011 

Counties of designated population, precincts, Elec 
42.006 

County and senatorial district conventions, 
Holidays. Elee 174.063 
Nominations by convention. Elee 181.061 et  seq. 
Parties without state organization, nominations 

by convention, Elee 182.005 
Place. public buildings, Elec 174.0631 
Public buildings, use of, Elee 174.0631 
Religious holy days, Elec 174.063 
Types, Elec 174.062 

County chair, notice, precinct chairperson, Elec 
171.0221 

County executive committees, 
Accepting contributions or making expenditures, 

Elec 263.031 
Campaign funds, ante 
Nominations, vacancies, Elec 202.006 

County offices. 
h n ~ e m e n t  on ballot, Elec 52.092 

ELECTIONS-Cont9d 
County offices-Cont'd 

Definitions, Elec 1.005 
Countywide elections, precincts, Elec 42.002 
Criminal history record information, registration of 

voters, cancellation. Elec 16.003 
Dates, Elec 41.001 et  seq. 

Changing dates. Elec 41.0052 
Notice of election, contents, Elec 4.004 
Runoff elections, Elec 2.025 

Death, late vbting, death, family members, Elec 
103.001 et  seq. 

Declarations of intent, 
Campaign contributions, reports. Elec 264.181 
Limitations, Elec 142.0021 

Defenses. actions. application of law, Elec 253.035 
Definitions. Elec 1.005 

campaign funda, reports, computers, Elec 
254.0362 

Qualified voter, elections, Elec 277.0021 
Delegates, presidential primary elections, Elec 

191.007 
Dtsclosure, 

Advertising, Elec 265.001 
Revealing information prior to polls doaing, 

Elec 61.007 
Discrepancies, tabulation, place, Elec 127.166 
Dintrlct offices, 

Arrangement on ballot, Elec 62.092 
Definitions. Elec 1.006 

Domicile and residence, 
Candidates, ante 
Overaeae citizene, voting federal ballots, Elec 

i l d n n i  .t .."~ . . . . - -. -. - - .. 
Petitione. proviaions outside code. Elec 277.002 
Reinstatement. registration. Elec 16.037 
Statements, registration of voters. Elec 63.0011 

Double damages, campaign contributions. Elec 
2d8.lB1 - - - . - - - 

Corporations and labor organizations, E l w  
2,i?lR2 - - -. . - - 

Driver3 licenses, identity and idenufieation, evi- 
dence. Elec 63.0101 

Duplicates and copies, recount, ballots. Elec 
218.018 

Early voting. Absentee Voting, generally, this 
index 

~lecti6n&ring, polling places, early voting. Elec 
86.036, 85.037 

Electronic recording devices, watchers, acceptance 
for senicq  Elec 33.051 

Electronic transmission, campaign funds, reports, 
Elec 254.036 et  sea. 

Eligibility, 
Challenge of voters, Elec 63.010 
Resistration of votel-8. Elec 13.001 

Emergencies, 
Early special elections. E l w  41.0011 
Vacancies in office, time, Elec 41.001 

Ethics, fair campaign practices. Elec 258.001 et  
seq. 

Evidence. 
Citizenship status, registration of voters. Elec 

16.0332 
Identity end identiticetion, challenge ofvoters, 

Elec 63.0101 



ELECTIONS 

ELECnONCCont'd 
Examinations, 

Appointment. 
Modified designs, Elec 122.067 
Reexamination. Elec 122.092 

Fines and penalties, reexamination, assistance. 
Elec 122.0911 

Expenses and expenditures, 
Joint primary elections, Elec 173.011 
Political club meetings, expense i n m d  in con- 

ducting, Elec 251.008 
Polling places, reimbursements. Elec 43.033 

Facsimile, 
Absentee voting, applications. Elec 84.007 
Campaign funds, reports, Elec 254.0.3.5254.039 

Fair campaign practices, Elec 258.001 et  seq. 
Actions and proceedings, Elec 258.009 
Compliance, Elec 21.007 
Display, voluntary compliance, Elec 258.008 
Forms, Elee 258.005 
Notice, Elec 258.003 

Voluntary compliance, Elec 258.008 
Oaths and af f ia t ions .  Elec 258.004 
Public policy, Elec 258.002 
Records and recordation, Elec 258.006 
Voluntary compliance. Elec 258.003, 258.007 

False statements, registration of voters, applica- 
tions, Elee 13.007 

Families. Relatives, generally, post 
Federal aid, distribution, Elec 31.009 
Federal elections, 

Arrangement, ballot, Elec 52.092 
Overseas citizens, voting federal ballot, Elec 

114.001 et  seq. 
Fees, voting machines, examination. Elec 122.091 
Filing, 

Fair campaign practices, notice, Elee 258.003 
Precinct chairperson, writein candidates, Elec 

171.0231 
Writein candidates, precinct chairperson. Elec 

171.0231 
Final canvass, definitions. Elec 1.005 
Fines and penalties, voting machines, ~examina -  

tion, assistance, Elee 122.0911 
Forms, 

Ballot stubs, Elec 124.WG 
Campaign treasurers, appointment, nepotism 

statements, Elec 251.002 
Challenges, Elec 52.074 
Envelope no. 4, Elee 66.0241 
Fair campaign practices, Elec 258.005 
Statements, secretary of state, Elec 18.043 

Forum. costa, Elec 31.008 
Funds, 

Federal aid. distribution, Elee 31.009 
Joint primary elections, Elec 173.011 
Loans, personal funds, candidates, Elec 253.0351 

General elections, 
Precincts, Elec 42.002 
State and county officers, definitions, Elee 1.005 

General purpose committees, definitions, Elec 
251.001 - ~ -  ~~- 

Grand jury, ballot stubs. examination, Elec 273.041 
Gubernatorial election, definitions, Elee 1.005 
Handicapped persons, 

Absentee Voting, this index 
I- 

landicapped persons--Cont'd 
Access. Elec 122.0011 
Early voting. Absentee Voting, this index 
Late voting, Elec 102.001 et  seq. 
Precinct conventions, access, Elec 174.022 

learings, campaign funds, reports, computers, 
Elec 254.0361 

lolidava. ~ 

cankdates, inehgib!lity, tune, Elec 145.006 
kkgismtion of voters. effective date, Elsc < 

13.11B 
lentity and identification, 
Certificates and eertitication, Elec 63.009 
Challenge of voters, Elee 63.010 

Evidence. Elec 63.0101 
Voting machines, identzcation numbers, Elec 

127.154 
 dependent candidates; 
Applications, filing, authority, deadline, Elee 

142.006 --- ~~~ 

Definitions, Elec 1.005 
Filing deadline, applications, Elec 142.006 
United States president or vice president, ballot, 

Elec 192.032 
 formati inn. ~~~ ~~ ~, 

Election authorities, maintenance, Eler 31.001 
Rrf i t r a tm  d vuters. pc,91 

Uunctions. wtmp marhinu;i, UP without approval, 
Eler 1?2.U31 

~struetions, 
Ballots, Elee 52.070 et seq. 
Voting machines, Elec 124.063 
Iternet, campaign funds, reports, computers, 

Elec 254.0362,254.0401 
~vestigations, voting machines, operating manuals 

and s o h a r e ,  availability, Elec 122.0331 
Ivestments, primary fund. Elec 173.035 
regularly marked ballots, Elec 127.125, 127.157 
lint primary elections, Elcc 172.126 
~dges,  this index 
tdges of election, 
Alternates, presiding judge, appointment as 

clerk, Elec 32.032 
Ballot stubs, preparation. Elec 62.0081 
Campaign managers. Elec 32.0561 
Clerks, permission to leave polling place, Elee 

33.052 
Counting stations, Elec 127.005 
Envelopes, delivery, disposition of records, Elec 

66.051 
Joint primary elections, Elec 172.126 
Name tags. Elee 61.010 
Political affiliations, Elec 32.002, 32.007 
Presiding judges, signatures, tapes, automatic 

tabulating equipment, Elee 127.165 
Watchers, permission to leave polling place, 

Elec 33.052 
~dicial Campaign Fairness Act, Elec 253.151 et  

---- 
try. sequestered jurors, voting, Elec 276.009 
~stice precincts, Elec 42.005 
ite voting, Elec 102.001 et  seq. 
iw, definitions, Elec 1.005 
?ases, voting machines, Elec 123.031 et  seq. 
?gislative council, information, Elec 276.008 



ELECTIONS 

Lists, 
Absentee Voting, this index 
Precinct early voting liata, Elec 87.122 
Primary elections, post 

Loans, 
Candidates, expenses and expenditures, Elec 

253.0351 
Personal funds, Elec 253.0351 

Local canvses, Elec 67.004 
Definitions, Elec 1.005 
Primary elections, Elec 172.116 

Mail and hailing, 
Absentee Voting, thin index 
Campaign funds, time, Elec 251.007 

0 Early voting. Absentee Voting, this index 
Notice, Elec 4.003 

Citizenship status, evidence, Elec 16.0332 
Managers and management, r e tu rn ,  counting sta- 

tions, Elec 127.002 
Mandamus, voting machines, reporb, Elec 123.065 
Manuals, voting machines, 

Availability, Elec 123.008 
Filing, Elec 122.0331 

Markers. placement. Elec 62.015 
Meaeure, deflnitiona, Elec 1.005 
Mechanical recording devices, watchers, accep 

tance for service, Elec 33.051 
Meetings, political clubs, expenees and contribu- 

tions, Elec 251.008 
Method. notice of elections, Elec 4.003 
Minorities, combined precinct% Elee 42.0051 
Miarepresentation, advertising, identity of candi- 

dates, Elec 265.005 
Motor vehicles, delivery, records and recordation, 

watchers. Elec 33.060 
Sames, 

General purpose committees. Elee 252.003 
Specific purpose committees. Elec 2.52.0031 
Unopposed cand~datea, ballots. Elec 2.052 

Nomin&ons, 
County officers and employees. Elec 202.004 et 

seq. 
Executive committees, filling vacancies, state or 

county officers and employees, Elec 202.006 
State officers and employees, executive commit 

tees, Elec 202.006 
Vacancies in nominations, filling, political par- 

ties. Elec 145.036 et  seq. 
Nominations by convention. Elec 181.001 et  seq., 

181.061 et  seq. 
Applications, Elec 181.031 et  seq., 182.0041 

Filing deadline, Elec 181.033 . County conventions, parties without state orga- 
nization. Elec 182.005 

Parties. registration, Elec 181.0041 
Placement on ballot, qualifications, third parties, 

Elee 181.005 
Registration. parties. Elec 181.0041 
Third parties, qualifications. E k e  181.005 

Notice. 
Advertisements, fair campaign practices, compli- 

ance. Elec 258.008 
~ a l l i t s i  correction, Elee 52.0061 et  seq. 
Campaign treasurers, fair campaign practices, 

Elec 258.003 
I 

ELECTIONS-Cont'd 
Notice-Cont'd 

Candidates, ante 
Canvass of votes, Elec 203.012 
Citizenship statue, evidence, registration of v o t  

era, Elec 16.0332 
Consolidated precincts, notice of election. Elec 

4.003 
Consolidation, precincts, Elec 42.009 
Contents, Elec 4.004 
Domicile and residence, c o n h a t i o n ,  Elec 

15.051 
Mail, Elec 4.003 
Method, Elec 4.003 
Newspapers, method of notice, Elec 4.003 
Number of voters voting, Elec 61.007 
Polling places, location, Elec 43.061,43.062 
Posting, Elec 4.003 
Precinct chairperson, Elec 171.0221 
Presidential primary elections, candidates. Elec 

im.nna - - - . - - - 
Publication, method, Elec 4.003 
Secretary of state, consolidated precincts, Elec 

4.nn3 
~ o t & & b e r  of voters voting in precinct, Elec 

fi1.007 ..~... 
Writein cand~dates, withdrawal. Elec 146.0301 

Sumbers and numbering. 
Ballot atuha. Eler fi2.0nRI - -. . . . . . . , -. - - -. . . . -. 
Certificates of registration, Elec 15.002 

Oaths and ~.IEmstinna. ~ ~~~ ~ .. 
Fair campaign practicca. E b c  258.004 
Heports, campaign funds, Elec 254.036 

Oflice hourn. vnlcr remrwlv. Eke  12.001 ~- . 
Office titles, 

Advertiaing, misleading use, Elec 255.005 
Offices with no candidates. ballots. Elec 52.068 

Officers. 
Forma, nepotism information, Elec 31.0021 
Nepotism, information, forms, Elec 31.0021 
Political subdivisions, unopposed candidates, 

Elec 2.061 
Polling places, 

Absence, Elec 32.073 
Cleaning, written communications in posses- 

sion of voters. Elec 61.011 
Uniform treatment, absences, Elec 32.073. 
Written communications in possession of voters. 

polling places, cleaning, Elec 61.011 
Orders, court ordered elections, application of law, 

time, Elec 41.001 
Overseas citizens, voting federal ballots, Elec 

. . . . . . - 
Petitions. 

Amendment, provisions outside code, Elec 
217.0023 

Counties under 50.000, precincts, Elec 42.006 
Domicile and residence, provisions outside code, 

Elec 277.002 
Mandamus, venue, Elec 273.063 
Modification, provisions outside code, Elee 

277.0023 
7 



ELECTIONS 

Petitions--Cont9d 
Provisions outside code. E l m  277.001 e t  seq. 
Qualified voter, definitions, EIec 277.0021 
Supplementation, pmvisions outside code, Elee 

277.0023 
Time, signatures, pmvisions outside code, Elee 

277.002 
Voter registration numbers, pmvisions outside 

code. Elec 277.002 
Writein candidates. signatures, Elee 146.0232 

Photagrdphy and pictures, identity and identifica- 
tion. evidenee. Elec 63.0101 

Political activities, political club meetings, expenses 
and contributions, Elec 251.008 

Political alfiliations, judgea of election. Elec 32.002. 
32.007 

Political clubs, meetings, expenses and contribu- 
tian?. Elec 251.008 

Political parties. 
Badges, polling places, Elee 61.010 
Campdign funds, ante 
County chairmen, applications, nominating peti- 

tions, Elec 172.021 
Expenses and expenditures, plitical club meet- 

ings. Elec 2 5 l . W  
Option, rules and regulations. Elec 163.004 
Registration, naminationa by convention, Elee 

181.0041 
Rules and regulations, adoption, Elec 163.004 
State chairman, candidates, reports, campaign 

funds, Elec 257.005 
Third parties, placement on ballot, Elec 181.005 

et seq. 
Vacancies in nomination, filling, Elec 145.036 e t  

seq. 
Political subdivisions, 

Bounduries, change, Elec 276W6 
Candidates. applications. Elee 144.003 e t  seq. 
Definitions. Elec 1.005 
Early voting clerks, E l m  81.m 

Employee serving as clerk. Elec 83.009 
Emeqencies, early election. Elec 41.0011 
Registered voters, lists, counties of 25.000 or 

less. Elec 18.013 
Time. 

Emergencies, early elections, Elec 41.00ll 
Subdivisions other than counties, Elec 41.005 

Poll lists. ballot boxes, placement. Elec 66.025 
Polling places. 

Absence, officers. Elec 32.073 
Security. Elec 62.001 

Absentee Voting, t hk  index 
Badges. Elee 61.010 
Bystanders, exclusion, eandidates. EIec 61.001 
Campaign buttons. Elec 61.010 
Candidates, 

Bystanders. exclusion, Elee 61.001 
Domicile and residence. Elec 43.031 

Changes, location, notice. Elec 43.061 e t  seq. 
Cleaning. Elec 61.011 

Written communications in possession of vot- 
ers. Elec 61.011 

Computers, location, changes. Elec 43.063 
Consolidated precincts, notice of election. E k e  

ELECTIONS--Cant'd 
Polling places-Cont'd 

Domicile and residence. candidates, Elec 43.031 
Early closing, criteria Elec 41.033 
Early voting. Absentee Voting, this index 
Expenses and expenditures, reimbursements, 

Elec 43.033 
Joint primary elections, Elec 172.126 
Notice, 

Contents. Elec 4.004 
Location, change& Elec 43.061 e t  seq 

Olficers, absence. Elec 32.073 
Public buildinm. Elee 43.031 

considerati& for use. Elec 43.033 
Relatives, candidates, domicile and residence. 

Elec 43.031 I 

Security, Elec 62.001 
Small precincts, early closing, Elee 41.033 
Watchers. hours of service. Elee 33.052 
Written communicstians in possession of voters, 

cleaning. Elec 61.011 
'opulation, precincts. Elec 42 .M 
& i n c t s ,  

Additional countine. Elec 127.201 et sea. - 
Boundaries, 

Challenges, petitions. Elec 42.036 
Modification, Elec 42.031 et s q .  
Redistricting, Elec 42.032 

Candidates, chair, writein candidates. Elee 
171.0231 

Chair, Elec 171.0221 
Writein candidates, Elec 171.0231 

Cities, towns and villages, wards. Elee 42.005 
Combined precincts. EIec 42.1#151 
Commissioners' precincts, relationship. Elec 

42.005 
Congressional districts. Elec 42.005 
Consolidation, Elec 42.009 
Conventions. Elec 174.021 e t  seq. 

Aged persons, access. Elec 374.022 
Handicapped persons, access, Elee 374.022 
Lists, delegates. Elec 174.027 
Nominations by convention, Elec 181.061 e t  

sea 
Notice. contents, Elee 4.004 
Place, Elec 174.022 
Records, Elec 174.027 
Time. Elec 174.022 

Counties under 60,000, Elee 4 2 . M  
Counties of 250.000 or more, combining. Elec 

42.M51 
Counties of designated population, Elec 42.006 
Definitions. Elec 1.005 
Elimination. Elee 42.010 

Minorities, combined precincts. Elec 42.0051 
Noncompliance, Elec 42.005 
Notice. 

Consolidation, Elec 4.003 
Total number of voters voting. Elec 61.007 

OfIices, arrangement on ballot, Elec 52.092 
Petitions, county under 50,OM). Elec 42.006 
Pooulation. Elec 52.006 



ELECTIONS 

ELECTlONS-Cont'd 
Precincts--Cont'd 

Population-Cont'd 
Combined precincts, Elec 42.0051 

Records and recordation, conventions. Elec 

. . 
18.042 

Presidential electors, Elec 191.002 et seq. 
Nepotism. statements, applications, Elec 192.032 
Primary elections. Elec 191.001 e t  seq. 

Convention, Elec 191.031.191.032 
Definitions, Elec 1.005 
Delegates. Elec 191.032 
Recount, Elec 212.032 
Time. Elec 41.007 

Recount. primary elections. Elec 212.023, 
212.092 . . .. . - - 

Swtc runvcntms. Elrc 191.U31. 191.U32 
Presidential pnmary clcrt~on, definitirm. Elec 

1 . m  
presiding judges, primary elections, registration 

lists, Elee 172.1141 
Primary elections, Elec 171.001 e t  seq., 172.001 e t  

9W. 

~bshn tee  Voting, this index 
Acceptance, indication on registration list, Elee 

172.1141 
~ ~ ~ l i c a t i G  

Deadline, extended filing deadline, Elec 
172.0j4 

Extended filing, notice, Elec 172.055 
Fees, Cing fees, Elec 172.024 
Filing deadlines, extension, Elec 172.054 
Filing fees, payment. Elec 172.021 
Filing period, Elec 172.023 
Notice, extended fding time, Elec 172.055 
Plaee on ballot. El= 172.021 et aeq. 
Signatures, petitions, Elec 172.021 

Appropriations, apportionment. Elee 173.001 
~ ~ 

~g i lo t i ,  
Application for place on. Elec 172.021 e t  eeq. 
Names, order on ballot. Elee 172.082 
Omission of name, withdrawl, death or ineli- 

gibility, Elec 172.057 
Order, names on ballot, Elec 172.082 
Printers, statements, filing, Elec 51.013 . Signatures, application for place on ballot, 

Elec 172.021 
Campaign funds, unexpended amounta, disposi- 

tion, Elee 264.204 
Candidates, restrictions against eandidaey in 

general election, Elec 162.015 
Canvass, 

Lacal canvass. Elec 172.116 
State canvass, Elec 172.120 

Certilicates and certification, names for place- 
ment on ballot. Elee 172.028 

Challenges, state financing, disbursement, Elec 
173.086 

ILECTIONS--Cont'd 
h immy elections--Cont'd 

Compensation and salaries, county ehairman end 
secretary of executive committee, forfeiture. 
failure to file timely report. Elec 173.084 

Conduct, Elec 172.111 e t  seq. 
Consolidated precincts, notice, Elec 17XU31 
Construction of law. Elec 1.003 
County ollicers and employees, nominations, fill- 

ing vacancies, Elec 202.004 
Dates, Elec 41.007 
Death, 

Appearanee of name on ballot, Elee 172.058 
Candidates, omission of name from ballot, 

Elec 172.057 
Definitions. Elec 1.005 
Drawing, ballots, order of names, Elec 172.082 
Early voting. Absentee Voting, this index 
Estimated primary expenses, state financing, 

payment, Elec 173.083 
Expenses and expenditures, Elec 173.001 e t  seq. 

Counties, payment, Elec 173.003 

~ l a l e f h d d ,  authonzatron. Elec 173.001 
Fees, appl~eauon filmg f c m  E k e  172.024 
F h g  fees, exwnded filing for applsauons. Elec 

172 0.G 
Financing. Elee 173.001 et seq. 

Presidential primaries, Elec 191.W6 
Forfeitures, county chairman and aeeretary of 

executive committee, compensation w d  sal- 
aries. failure to file timelv r e w r t  Elec . . .  
173.084 

Guidelines, state financing. Elee 173.088 
Ineligible candidates, 

Appearance of name on ballot, Elee 172.058 
Omission of name from ballot, Elec 172.057 

Joint primary elections. Elec 112.126 
Lists, 

Registered voters. 
Acceptance of voter, indication on list. Elec 

172.1141 
Disposition. Elec 172.115 

RunoK voting for another party in preceding 
primary, Elec 172.126 

Local canvass, Elec 172.116 
Names, 

Ballots, order. Elec 172.082 
Certif~cation far placement on ballot, Elee 

172.028 
Nominations, 

County officera and employees. filling vacan- 
cies, Elec 202.004 

Filling vacancies, Elec 202.004 
Notice. Elec 172.1111. 112.1112 

Applications, extended filing, Elec 172.055 
Consolidated precincts, Elee 172.1112 
State financing, review and appmval of re. 

quest, Elec 173.082 



ELECTIONS 

ELECTIONS-Cont'd 
Primary electio-Cont'd 

Petitions. 
Applications, place on ballot, filing fees, Elec 

172.021 
Number of signatures required. Elec 172.025 
Restrictions, signatures. Elec 172.026 
Signatures, restrictions, Elec 172.026 
Statement, Elec 172.027 

Precincts, consolidation, Elec 42.009 
President of the United States, national nomi- 

nating conventions, selection of delegates, 
Elec 191.001 

Printers, statements, fding, Elec 51.013 
Pmcedures, conducting presidential plimaries, 

Elec 191.005 
Registered voters list, 

Acceptance of voter, indication on list, Elec 
172.1141 

Disposition, Elec 172.115 
Presiding judges. duties, Elec 172.115 

Reports, state financing, expenses, Elec 113.084 
Rules, state aid, Elec 173.008, 173.010 
Runo~electiona, 

Dates, Elec 41.007 
Preceding party primary, voting in another 

parties primary. Elec 172.125 
Signatures, petitions, 

Applications for place on ballot, Elec 172.Ml 
Independent candidates, President or Vice 

President of United States, Elec 182.032 
Number required, Elec 172.025 
Restrictions, Elec 172.026 

Startup funds. state fmancing, Elec 173.0831 
State canvass, Elec 172.120 
State financing, Elec 173.081 e t  seq. 

Disbursement, challenges, Elec 173.086 
Excess primary expenses, payment, Elec 

173.0Bj 
Guidelines, Elec 173.088 
Notice, review and approval of request, Elec 

173.0R2 - . -. - - - 
Payment, estimated primary expenses, Elec 

178.0R1 - . . . . . . 
Reports, expense report, Elee 173.084 
Requesting state funds, Elec 173.081 
Review and approval of request, Elec 173.082 
Startup funds, Elec 173.0831 
Statemente, estimated primary expenaes, Elec 

173.0831 
State funds.~ ~ 

Challenges, disbursements, Elec 173.086 
Expenses, authorization, Elec 173.001 

Statements, petitions, Elec 172.027 
Statements of expenses, requests for funds, Elec 

173.081 
Voter registrar, oflice hours, Elec 12.004 
Withdrawal. E k e  172.051. 172.052 

Candidates, omission of name from ballot, 
Elee 172057 

Primary fund, EIec 173.031 et seq. 
Investments, Elec 173.035 
Joint primary elections. Elec 173.011 

Printing, printers, statements, filing, Elee 51.013 
Proposition, definitions, Elec 1.005 
Public Buildinas and Works. this index 

ELECnONS-Cont'd 
Public information, records and recordation, Elec 

1.012 
P u b l ~ i ~ k r y ,  definitions, registration of voters, 

Elec 20.001 

vges, advertiaing, Elec 255.002 
d estate, campaign contributions, purchase, 

Elec 253.038 
Recall. 

Contributions, corporations or labor organiza- 
tions, Elec 253.094 

Date, applicability of law, Elec 41.001 
Recording devices, watchers, acceptance for ser- 

vice. Elec 33.051 
Records and recordation, 

Absentee Voting, this index 
Ballots. ante 
Citizenship statue, registration of voters, Elec 

lfi.0.112 . . . . . . . 
Custodians, appointment, eligibility, Elec 

127.002 . . . . . . . 
Distribution, Elec 66.051 
Early voting. Absentee Voting, this index 
Envelope no. 4, Elec 68.0241 
Envelopes, distribution, Elec 66.003, 66.021 e t  

Tests, tabulating equipment. Elec 127.152 
Unopposed cand~datcs, cenificares and cenifica- 

tinn. Elm 2.052 , ~~~~ - ~ - -  
Voting machines, Elec 125.064 

Manuals, availability, Elec 123.008 
Recount, 

Affidavits. 
Counting errors, paper ballot precincts, Elec 

212.034 
Disputed ballots. Elec 213.0111 

Agent for receiving notice, designation. Elec 
212.002 

Amount, deposit for costa, Elec 212.112 
Automatic recount, tie votes. Elec 2.002. 216.001 

et seq. 
Automatic tabulating machines, 

Change in method, request and payment, Elec 
214.042 

Charges, Elec 215.002 
Counting procedure, Elee 214.049 
Method of counting, Elec 214.042 
Presence of committee members, counting, 

Elee 214.049 
Bystanders, exclusion. Elec 213.015 
Cameras, recount room, E k e  213.013 
canvass of votes, Elec 212.033, 213.033, 213.057 

Effect of petition, Elec 212.033 
Expedited recount, Elec 213.058 

Change in outcome of election, definitions, Elec 
211.00.1 -~~ ... 

Change of method, automauc tshulaimp e q u p  
mcnt. Elcr 214.042 



ELECTIONS 

ELECTIONS-Cont'd 
Recount-Cont'd 

Committees, 
Compensation and salaries, Elec 213.004, 

215.002 
Eligibility for membership, Elec 213.003 
New recounts, Elec 213.0111 
Presence during electronic recount, Elec 

214.049 
Questions of counting, determination, Elec 

213.006 
Representation of partl'es, Elec 213.013 
Teams for counting, Elec 213.005 

Coordinator. office expenses. costs, Elec 215.002 
Coats, automatic recount, tie votes, Elee 216.005 
Counting errors, grounds, paper ballot precincts, 

Elec 212.034 
Counting teams, Elec 213.005 
Defective petitions, notice. Elec 212.030 
Discrepancies, canvass following expedited re- 

count, Elec 213.058 
Disputed ballots, Elec 213.0111 
Duplicate ballots, tabulation, Elec 214.049 
Duplicates and copies, ballots. Elec 213.013 
Eligibility. committee membership. Elee 213.003 
Expedited recount, canvass following recount, 

Elec 213.058 
Grounds, Elec 212.0241 
Initial m u n t ,  

Affidavits, counting errors as ground, paper 
ballots orecinct. Elec 212.034 

Approval. pkition, ~ l e c  212.031 
Counting errors, paper ballot precinct. Elec 

212.034 -- 

Defect 
- - 

s i n  petition, notice, Elec 212.029, 
212.030 

Disputed ballots, Elec 213.0111 
Final action on petition, Elec 212.031 
Inclusion, remaining paper ballot precinct, 

El- 212.035 
Initial review of petition, Elec 212.029 
Measures, election on, obtaining recount, Elec 

212.026 --- .. 
Notice, 

Apprwal of petition. Elec 212.032 
Defective petitions. Elec 212.029.212.030 
Final action on petition. E lm 212.031 
Inclusion, remaining paper ballot precincts, 

Elec 212.035 
Ofliceholders election, obtaining recount, Elec 

212.022 --- -- 
. Presidential electors, obtaining recount, Elec . 212.023 

Rejection, petition, Elec 212.031 
Remaining paper ballot disb+ts, inclusion, 

Elec 212.035 
Initiative and referendum, committees, repre- 

sentation. Elee 213.013 
Multiple local canvassing authorities, agent to 

receive notice, designation, Elec 212.002 
Notirr. . . -. . . -, 

Agent w receive, des~gnation. Elee 212.002 
Appruval of petition, mtial recuunl. Elec 

212.0x2 . . -. . -. 
Disputed ballots, new recounts, Elec 213.0111 

iLECTIONS-Cont'd 
<ecounGont 'd  

Obtaining initial reeount, presidential primary 
election, Elec 212.0231 

Paper ballot precincts, initial recount, Elec 
212.025, 212.034 

Petitions. initial recount, Elec 212.025 e t  seq. 
Photocopies, ballots, Elec 213.013 
Political parties, representation, Elec 213.013 
Presidential primary election, obtaining initial 

recount, Elec 212.0231 
Questions of counting, determination, Elec 

213.006 
Rejection of document, return of deposit, Elec 

212.113 
Representation of parties, Elec 213.013 
Representatives, certif~cates, Elec 213-013 
Requests, E k e  212.001 et  seq. 
Return of deposit, rejection of recount docu- 

ment. Elec 212.113 
Returns, disposition, automatic tabulating equip  

ment, Elec 214.051 
Sound recording equipment, recount room, Elec 

213018 -. -. . . . 
Supemisor. senice charge. costs, Elec 215.002 
Supplementary recounts, qualification, Elec 

212.053 
Teams. Elec 213.005 
Telegraphs and telephones, canvass following ex- 

pedited recount, reports. Elec 213.058 
Tie votes. Elec 2 . W  

Automatic recount, Elec 2.002,216.001 et  seq. 
Video cameras, recount moms. Elec 213.013 
Voting machines, 

Duplicates, Elec 214.049 
Grounds, Elec 212.0241 

Registered voters, definitions, Elec 1.005 
Registration, political parties, nominations by con- 

ventions. Elec 181.0041 
iegistration of voters, Elec 13.001 e t  seq.. 14.001 

et  seq., 15.001 et  seq. 
Absentee Voting, this index 
Abstracts. felony convictions, Elec 1 6 . W  
Active certificate flea, Elec 15.141 
Address. 

CertSeate of registration, Elec 15.001 
Change. 

Forms, public safety department, Elec 
20.062 

Public safety department, Elec 20.065 
Statements, domicile and residence. Elec 

63.0011 
Administration of registration, Elec 15.001 e t  

seq. 
Affidavits, certif~cates of registration, failure to 

present. Elec 63.008 
Age, agents and agencies, determination, Elec 

20.006 
Agents and agencies, Elec 16.001 et  seq.. 20.001 

et M -. -- .. 
Apl,llratinn. derlination. Elec 20.036 
Ass~srsnrc, Elec 20.W5.20.006 
Cmrd~natom. Elm 2 0 . W  -~ ~ . - ~~ -~ ~ 

k'onns, initial services. Elec 20.031 
h e t i c c  and prwedures. E lm 20.032 
Time, applrc;ction. Elec 20.031 



ELECTIONS 

ELECTIONS-Cont'd 
Registration of voters-Cont'd 

Annual registration statement, Elec 18.041, 
18.042 

Application of law, 
Libraries, Elec 20.091 
National Voter Registmtion Act of 1993, Elec 

21 M7 

Applications. Elec 13.002 
Delivery. 

Agents and agencies, Elec 20.037 
Public safety department. Elec 20.066 
Registrar, Elec 20.035 

Domicile and residence, change. Elee 16.021 
Forma, agents and agencies, Elec 20.002, 

20.003, 20.031 
Incomplete information, notice. Elec 13.072 
Notice, change of registration information, 

Elec 15.021 
Registration in wrong county. ELec 13.072 . 

Assistance, 
Agents and agencies, Elec 20.005,20.006 
Secretary of state or registrar, Elec 20.008 

Birth date, certificate of regiatration, Elec 
15 nni 

Brands, marka and labels, lists, registered vot- 
ers, notation, auspense lists, Elec 15.111 

Candlatinn - - . - - .. - ., 
Citizenship status, Elec 16.0332 
Official notice of ineligibility, Elec 16.031 
Request by voter, Elec 16.0331 
Suspense lista, Elec 16.032 

Certificates and certification, delivery, suspen- 
don. Rlec 19.148 . . . . . , -. . - . -. . . - 

Certificates of registration. Elec 15.001 et seq., 
63.006 et aeo. ~. ~~. .... 

~ c q u i ~ d  conte'nts, EIW 1 ~ 0 0 1  
Active ccnificate file. Elec l6.14l 
Correction. Elec 15.022. 15.024 
Domicile and residence, conlirmation. Elec 

15.051 
Failure to present, Elec 63.008 
Files, security, Elec 15.144 
Inactive certificate tile, Elec 15.142 
Initial registration, Elec 13.142, 15.001 et seq. 
Jurisdictional or distinguishing number, Elec 

16.002 
Numbers and numbering. Elee 15.002 
Renewal rexistration certificates. Elec 15.001 - 

et seq. 
Change of address, Elec 20.066 

Forms. Elec 20.062. 20.063 
Citizenship, 

Determination, agents and agencies, Elee 
20.006 

Status, evidence, Elec 16.0332 
* Commission for the blind, agents and agencies, 

Elec 20.001 et seq. 
Commission for the deaf and hard of healing, 

agents and aeencies, Elec 20.001 et am. 
Comp;ters. 

. 

Active and inactive certif~cate Nes, mainte- 
nance, Elec 15.143 

Records and recordation, storage, Elec 13.104 
Cofl ia t ion notice, 

Certificates and certification, Elec 13.146 

ELECTIONS-Cont'd 
Registration of vote-Cont'd 

Confirmation notice--Cant'd 
Domicile and residence, reply. Elec 15.053 

Contents, lists. Elec 18.005 
Contracts, lisd, verification, Elec 18.0121 
Copies, annual regiatration statement, Elec 

18.041 
Corporations, contributions, Elec 253.099 
~orrection, certificates of registration, Elec 

16.022, 15.024 
County clerks, agents and agencies, Elec 20.001 -l 

e t  seq. 
Criminal history record information, cancella- 

tion, Elec 16.003 
Date, 

Filing of annual registration statement, Elec 
18.042 

Registration certificate, effective date. Elec 
15.001 

Declination, 
Agente and agencies, Elec 20.036 
F o m .  Elec 20.003 
~ibrnrk.8, forms, Elec 20.093 
Marriage license offices. Elec 20.123 

Delivew. 
~ppliiations, Elec 13.002 
Lists to election authorities, Elec 18.006 

Discouragement, offieera and employees, agenta 
and agencies, Elec 20.008 

Domicile and residence, 
Certificates, information. Elec 16.001 
Challenge, Elec 16.0921 
Change. 

Deletion from suspense lists. Elec 15.023 
Official application forms, Elec 13.122 

Confirmation notick, Elec 15.052 
Notice, confirmation, Elec 16.051 
Statements, Elec 63.0011 

Suspense lists, Elec 15.112 
Early voting. Absentee Voting, thia index 
Eligibility, Elec 13.001 

Agents and agencies, determinations, Elee 
7n nffi 

Evidence. citizenship status. Elec 16.0332 
Expenses and expenditures, state funds, use by 

registrars office, Elee 19.004 
False statements. applications, Elec 13.007 
Files. - ~~.. 

~ & v e  and inactive certificate files, Elec . 
15.141 et seq. 

Annual registration statement, Elec 18.042 
S e d t y ,  Elec 15.144 

Financing. warrants for payment of money, Elee , 
19.002 ~ 

Forms, 
Agenta and agencies, Elec 20.002,20.003, 

20.031 
Applications. ~ l e e  13.002 
Assistance, agents and agencies, Elec 20.005, 

20.006 
Change of addreas, public safety department, 

Elec 20.062 
Confirmation notice, domicile and residence, 

Elec 15.052 
Resuonse. Elec 15.053 



ELECTIONS 

ELECTIONS--Cont'd 
Registration of vote-Cont'd 

Forms--Cont9d 
Declination, 

Libraries, Elec 20.093 
Marriage license offices, Elec 20.123 
Public safety department, Elec 20.064 

Envelope no. 4. Elee 66.0241 
Libraries, Elec 20.092 
Lists, E lm  18.005 
Marriage license office, Elee 20.122 
Official application forms, Elec 13.121, 13.122 
Registration by mail. Elee 13.121 
Size, E lm 13.121 
Statements, domicile and residence. Elec 

I FL?.0011 . . . . . - - 
Susnmae lists. Elec 16.081 

~ ~~- ~ .... ~ 

t h u d ,  appiicat~oni. dolicitation. Elec 13.007 
Hralth Jepanmcnt, agents and agcncws, Elee 

20.001 et  aea ~~~- ~ ~ - ~ -  
Human senices department, agents and agen- 

cies, Elec 20.001 et  seq. 
Inaetive certificate fdes, Elee 15.342 
Informntinn. -~~~~ 

Agents and agencies, practice and procedure, 
Elec 20.032 

Criminal history record information. Elec 
16.003 

Registrars, Elec 18.063 et  seq. 
Initial registration ~ e ~ c a t e ,  

Delivery, Elec 13.144, 13.146 
Suspension. Elec 13.146 

Investigations and investigatars, lists, verifica- 
tion. Elec 18.0121 

Labor organizations, contributions, Elec 253.099 
Language, assistance, Elec 20.005 
Legislative council, information, Elec 276.008 
Libraries, agents and agencies, Elec 20.001 et  

Beg. 
Licenses and permits, marriage license oftice, 

Elee 20.121 
Lists. 

Acceptance of voters. Elee 63.008.63.009 
Confurnation notices, domicile and residence, 

mall and mailing, Elec 15.051 
Contents, Elec 18.005 
Contracts, verification, Elee 18.0121 
Copies, suspense iista, Elec 15.082 
Crimes and offenses, modified programs, 

equipment or other materials, computer 
senices contracts, Elec 18.012 

Delivery ta election authorities, Elec 18.006 
Eady voting by pelgonal appearance, Elec 

m 18.006 
Form, Elee 18.005 
Master files. Elec 18.062 et  seq. 
Noncomplying precincts. Elec 42.005 
Notation, suspense lists, secretary of state, 

Elee 15.111 ~ 

Political subdivisions, counties of 25,000 or 
less, Elec 18.013 

Returned renewal certificates, Elec 14.021 et  
seq. 

Suspense Lists, Elec 14.021 et  seq. 
Suspension, certificates and certification, Elec 

1.1.146 

ILECTIONS-Cont'd 
iegistration of v o t e d o n t ' d  

L i s b C o n t ' d  
Verification, Elec 18.0121 

Mail and mailing, 
Applications, agents and agencies, Elec 20.037 
Certificates and cefltcation, notice, suswn- 

sion, Elec 13.146 
C o n f i a t i o n  notice, domicile and residence. 

Elee 15.051 
Delivery, applications, Elec 13.m 
Forms, registration by mail, Elec 13.121 
Notice, citizens hi^ status. evidence. Elec 

160332 ' 

Marriaee license offices. Elec 20.121 et  sea. 
and agencies,'Elec 20.001 e t  seq.' 

Master fdes. Elec 18.062 et  seq. 
Mental health and mental retardation depar t  

ment. agents and agencies. Elec 20.001 e t  
seq. 

Namw . -. . . --, 
Applications, Elec 13.002 
Certificate of registration, Elec 15.001 

National Voter Registration Act of 1993, applica- 
tion of law. Elec 31.007 

Notation, lists, secretary of state. Elec 15.111 
Notice, 

Applications, 
Change of registration information, Elec 

15,021 
Delivery. Elec 20.037 

Cancellation, official notice of ineligibility, 
Elec 16.031 

Certificates and certification, suspension. Elec 
13.146 

Certir~cates of registration, confurnation, dom- 
icile and residence, Elec 15.051 

Challenge. based on residence, Elec 16.0921 
Citizenship status, evidence, Elec 16.0332 
C o n f i t i o n ,  renewal c e r t i h t e s ,  return. 

Elec 14.023 
Domicile and residence, confurnation, Elee 

15.052 
Response, Elec 15.053 

Incomplete information, applications, Elec 
13.072 

Lists, copies, criminal penalties, Elec 18.008 
Unlawful voting, county or district attorney or 

attorney general, Elec 16.028 
Numbers and numbering, petitions. Elec 15.001, 

277.0024 
Ollirem and cmpinyccq, agenu, and agcnele;i, 

d~scouragement. Elec 2U.00d 
Omlsslons lml. dwco~ttion. records. Elec 66.062 
Petitions, signatures, numbers and numbering, 

Elee 277.0024 
Political parties, registration certificates, aIfilia- 

tion, E k e  15.001 
Political subdivisions, 

Lists, counties of %,@XI or less. Elec 18.013 
Restricted lists, Elee 18.001 

Practice and pmcedure, assistance. Elec 20.009. 
20.031 et  seq. 

Public safety department, E k e  20.061 et seq. 
Agents and agencies, Elec 20.001 e t  seq. 



ELECTIONS 

ELECTIONS-Cont'd 
Registration of voters-Cont'd 

Records and rrcordation. 
Comction, Elec 15.022 
Electronic storage. Elec 13.101 

Registrar, 
Applications, delivery. Elec 20.035 
Assistance, Elec 20.008 

Rehabilitation commission, agents and agencies, 
Elec 20.001 et seq. 

Rejection, certificates of registration, failure to 
prenent, Elec 63.008 

Renewal registration certirlcates, Elec 14.001 et 
w. 

Confirmation notice, Elec 14.023 
Disposition, return certificates. Elec 14.021 
Erroneous return, Elec 14.022 
Lists, r e t m e d  certificates, Elec 14.021 et 

seq. 
Notice, conf~rmation. Elec 14.023 
Returned certificates, lists, Elec 14.021 

Response, c o n h a t i o n  notice, domicile and resi- 
dence, Elec 16.053 

Restricted lists, political subdivisions or territo- 
rial units, Elec 18.001 

Rules and regulations, administration. Elec 
20008 

School for the blind and visually impaired, 
agents and agencies, Elec 20.001 et seq. 

School for the deaf, agents and agencies, Elec 
20.001 et seq. 

Secretary of state, 
Assistance, Elec 20.008 
Rules and regulations, administration. Elec 

20.009 
statements, Elec 18.043 

Securitv. tiles. Elec 15.144 " ,  
Sex, registration certiicite. Elec 15.002 
Signature, @stration certificates, space, Elec 

15.001. 15.003 
Soc~ai secunry numbers, reflstratlon cenficates. 

prohlbmon on contalnmg. Elec 15.001 
State aeencles. Elec 20.001 er sea. 
state f;"&. 

Fees of ofice. treatment as. Elec 19.005 
Rcstric~ions on use. Elec 19.001 

SUtemenLa. Elec 18.011. 18.042 
Chalienms. dornlclie and rcsldencr. E k e  

16.c921 
Domicile and residence, Elee 63.0011 
Secretary of state, forms, Elee 18.043 
Suspense iists, authorization to vote. Elec 

35.112 
Suspense lists, Elec 15.081 et seq. 

Availability, Elec 15.084 
Cancellation, certificate of registration, Elec 

Ifi 
Challenges, domicile and residence, Elee 

16.0921 
Confirmation notice, renewal certificates, re- 

turn. Elec 14.023 
Copies, fees, Elec 15.082, 15.084 
Correction, Elec 15.022 
Deletions, 

Change of residence, EIee 15.023 
Name, Elec 15.022 

ELECTIONS-Cont'd 
Registration of voters--Cont'd 

Suspense list8-Cont'd 
Delivery. secreuvJ. of state. Elec 15.083 
Disclosure. Elec 15.084 
Ermneous return, renewal registration certifi- 

cates, Elec 14.022 
Fees, copies, Elm 15.082, 15.084 
Forms, Elec 15.081 
Reproduction, Elec 15.084 
Secretary of state, copies, Elec 15.083 
Undelivered initial registration certificates. 

Elec 13.146 
Undelivered renewal certificates, Elec 14.021 

Suspenaion, certificates and certification. Elec 
13.146 

Telecommunications, applications, agent8 and 
agencies, Elec 20.031 

Telephone numbers, registration certificates, 
prohibition on containing, Elec 15.001 

Temtorial units, restricted lists. Elec 18.001 
Time. 

Application, submission, agenta and agencies. 
Elec 20.033 

Cancellation, 
Registration certif~cate, suspense lints, Elec 

1C 029 --.""- 
Request of voter, Elec 16.0331 

Registrar, submieaion, Elec 20.034 
Renewal registration certif~cates, validity, 

Elec 14.001 et seq. 
Training, coordinators, agents and agencies, 

Elec 20.004 
United States Postal Service, monthly request of 

address changes, Elec 15.022 
Unlawful voting, county or district attorney or 

attorney general, affidavits, Elec 15.028 
Verification, iists. Elec 18.0121 
Warrants for payment of money, financing regis- 

tration. &lee 19.002 
Reimbursements, campaign funds, personal use, 

Elec 253.035, 253.042 
Relatives. . .. 

~andi&tes, 
Loans, repayment from contributions, Elec 

253.042 
Master of discovery, election contest, eiigibili- 

ty. Elec 243.007 
Personal services provided by, payments from 

political contributions, Elec 253.041 
Death, late votina, elieibilitv. Elec 103.001 et -. - .. 

8eq. 
Nepotism information, ballot application forms, 

Elec 31.0021 
Polling places, candidates, domicile and resi- 

dence, Elec 43.031 
Watchers, eligibility, relatives of election om- 

cials, EIec 33.033 
iernoval. chads, ballots, Elm 125.061 
ieparts, 

Committees, ante 
Joint primary elections, Elec 172.126 
Late ballots, Elee 81.125 
Precinct results, Elee 67.017, 87.1231 
Special elections, results. Elec 67.011 
Undervotes and overvotes, Elec 121.1301 



ELECTIONS-Cont'd 
Returns. 

Central counting stations, 
Additional counting. Elec 127.201 et seq. 
Clerks, Elec 121.006 
Discrepancies. tabulation. Elec 121.156 
Duplicating ballots, Elec 121.126,127.157 
Election judges. Elec 127.005 
Irregularly marked ballots, processing, Elec 

127.157 
Judges of elections, appointment, Elec 121.0% 
Managem and management, Elec 127.002 

Appointment, eligibility. Elec 127.002 
Punch card ballots, manual counting, Elec 

127.130 
Records, disposition. Elec 121.132 
Tabulation superviaom, appointment, Elec 

127.W3 
Election judge~, eountlng stations. Elec 127.005 
Incomplete or mwstng returns, legislative can- 

~ ~ ~ - -  

I.egi4ative counal, information. Elec 276.008 
Renewal cen~licates. Elec 11.021 et seq. 
Systems Ulth~ut centralized countmg. Elec 

121.151 -- . . - - - 
Tabulation supeniaors. Elec 127.003 

Ansistants, Elec 127.001 
Runoff elections. 

Date, Elec 2.025 
Application of law, Elec 41.001 

Joint runoff elections, time. Elec 2.025 
Saturday, 

Candidates, ineligibility, time, EIec 146.006 
Registration of voters, effective date. Elec 

13.143 
Seals, ballot boxes, Elec 127.061 et neq. 
Secretary of state. 

Additional counting, electronic system votes, 
Elec 127.202 

County return. m v w  of votes. Elec 67.010 e t  
neq. 

Voting machine manuals and sofhvare, Ning, 
Elec 122.0331 

Secrets and secrecy, ballots, handicapped persona. 
Elec 122.0011 

Security. early voting balloul. Elec 85.032 
Senire contracts, early voting. Elec 31.081 
Signatures, . CanceUation, registration, request by voter. Elec 

ifi.nnnl - -. - - - - 
Early voting clerks. Elec 86.0311 
Numbers and numbering, petitions. Elec 

v 277.0024 
Petition.. 

~ p p h i t ~ o n s  for place or ballot. Elec 172.021 
Number, Elec 172.ML277.0021 
Valldlty, provlslons oumde rode, Elec 217.002 
W~~hdraual,  prnvlslow ouw~de code. Elec 

277 0022 ~ - -  

Writein randidam. Elec 146.0232 
Primary eleruuns, plare on hdlut, petitions. 

Eler 172.021 . . . . . . . . - - 
Writein candidates. petitions. Elec 146.0232 

SoRwarc preparation, electmnic voting systems, 
Elec 122.004 

I 

iLECTIONS-Cont'd 
Micitation, registration of voters, f&e statements 

on aoelications. Elec 13.007 
jpeeial eiictions, 

Ballots, time for application, Elec 201.054 
Congrese of United States, senatom, fillingva- 

mcies. Elec 204.005 
Consolidated precincts, Elec 42.008 
Construction of law, Elec 1.003 
Definitions, Elec 1.005 
Early voting clerks. Elec 83.W2 
Le ' lature 

% m e i d  in oflice, Elec 2.056 
Writein candidates. Elec 148081 e t  aeq. 

Reports, wults.  EIec 67.017 
Senatam. United States senators, tilling vacan- 

cies, Elec 204.005 
Time, application for place on ballot, Elec 

201.054 
Unexpired term and full term fdled simulta- 

neously, Elec 201.053 
United States senatom, filling vacancies, Elec 

204.005 
Unopposed candidates. legislature, Elec 2.055 
Vacancies in office. legislature, Elec 2.055, 

146.081 et seq. 
Writein mdidates, legislatum, Elec 146.081 e t  

neq. 
ipecific purpose committees, definitiona, Elec 

261.001 
itandarda. 

Computerized voting system. Elec 128.001 
Early voting, carriers. EIec 81.005 

itate, campaign contributions, damages, Elec 
26R.133 -. . . . . . 

itate board of mvaaeers, Elec 67.010 
Abolishment, sunset pmvisiona, EIec 61.010 
Sunset Act, Elec 67.010 

itate board of education, districts, precincts. Elec 
42.005 

itate canvaaa. primary electiona, Elec 172.120 
itate conventions. 

Place, Elec 114.092 
Time. Elec 114.092 

itate fun&, primary elections, expenses, authori- 
zation. Elec 173.001 

itate prim& Pund, EI& 173.032 
Audit, request by party. Elec 173.036 

itate reoresentative, districts. orecincts. Elec . . 
4 2 . h  

itate senate, districts, precincts, Elec 42.005 
itatements, 

Residence, voting in precinct of former m i -  
dence, Elec 11.004 

Tie vote. withdmwal. Elec 2.028 
itateu4de offices, Elec 1.005 

Arrangement on ballot, Elec 52.092 
Definitions, Elec 1.006 

itatiatieal sample, candidates, verification of peti- 
tion signatures, Elec 141.069 

Itatiaties, signatures, vedeation, EIec 271.003 
itraight party voting. Elec 1.005 

Ballots, voting squares and instructions, Elec 
52.071 

Conflicting votes. counting, Elec 52.011,65.007 
Definitions, Elec 1.005 



ELECTIONS 

Straight pany voting-Cont'd 
Voting syntems, Elec 122.001 

Students, unofficial student elections. authoriza- 
tion,'Elec 216.007 

Subsequent elections, Ume, applicauon of law, Elec 
41.0041 

Sunday, 
Candidates, ineligibility, time, Elec 145.008 
Registration of voters, effective date, Elec 

13.143 
Suns t  Act, board of canvassers. Elec 67.010 
Surnames. candidates, ballot& Elec 52.032 
~elecommunications. 

Campaign h d e .  report.?.. Eiec 254.038.2M.039 
Canvase follouinK expedited recount. Elec . . 

218.058 
Military forces. Elec 105.001 

Television and radio, recount mom, Elec 213.013 
Termination. board of canvassers. Elec 61.010 
Testa and testing, 

Tabulating equipment, Elec 127.152 
Voting machines, direct recording machines, 

Elec 129.001 
Third parties, nominations by convention, qualifica- 

tions for placement on ballot, Elec 181.005 
Tie votes, Elec 2.002 

Automatic recount, Elec 2.002,216.001 et seq. 
Runoff elections, Elec 2.028 

Time, Elec 41.001 et seq. 
County officers and employees, nomination by 

primary election, f l l i n ~  vacancies. Elec 
ioz.004 

. 

Early voting, cities of more than 460,000, Elec 
85.008 

Inspection and inspectors, Elec 34.001 
Late voting, Elec 102.001 et seq. 
Legislature, filling vacancies, canvass of votes, 

Elec 203.012 
Petitions, signatures, provisions outside code, 

Elec 271.002 
Politid subdivisions, emergencies, early elec- 

tions, Elec 41.0011 
Printers, statements, fding, Elec 51.013 
Runoff elections, Elec 2.025 

Dates, application of law, Elec 41.001 
Special elections, application for place on ballot. 

Elec 201.054 
State conventions, Elec 174.092 
Subsequent elections, application of law, Elec 

41.lUl41 .... 
Voung maclunes, annual report.?.. Elec 123.062 
Wntem candrdatcs, declarauonn of candidacy. 

Elm 116.025 
Title insurance, campaign funds, application of law, 

Elec 253.093 
Transfers, early voting ballots, security, Elec 

85.032 
Transportation. sequestered jurors, Elec 276.009 
Treble damages, campaign contributions, liability 

to state. Elec 253.133 
Uniform election dates, Elec 41.001 

Definitions. Elec 1.005 
Polit id subdivisions, Elec 41.0053 

Unofficial student elections, authorization, Elec 
216.007 

ELECTIONB-Cont'd 
Unopposed candidates, legielature, special elec- 

tions. Elec 2.056 
Vacancies in office, 

Contested elections, Elec 221.016 
Emergency vacancies, time, application of law, 

Elec 41.001 
Judges of election, Elec 32.002 
Political parties, filling, Elec 145.036 et aeq. 
Special elections, ante 
Unexpired term and full term filled simulta- 

neoualy, Elec 201.0Ki 
Venue. mandamus. Elec 213.063 
Voter reaiaDani, 

~ b s e n b e  voting, personal appearance, office 
hours. Elec 12.004 

Active certScate fie. Elec 15.141 
Applications, wrong county, application in, for. 

warding to correct county, Elec 13.072 
Assistance. Elec 20.008 
computers, active and inactive certificate files. 

maintenance, Elec 15.143 
Early voting, personal appearance, office hours, 

Elec 12.004 
Extended hours, early voting by personal ap. 

pearanee, office hours, Eiec 12.004 
Files. - -.. 

~ c t i v e  and inactive certificate nes ,  Elec 
15.141 et seq. 

Sennritv. Elee 15.144 ~ " .  ~ ~ ~ - .  -... . . 
Inactive certilicarc file. Elcc 15.142 
Inlormst~on. Elec 15.112, 18.063 el seq. 
Oflirp hours. E k e  12.01U .~ -~  ..... , 
Senrritv. files. Elec 15.144 ~.", 
Service program. Elec 18.061 et seq. 
Social security numbers, recording, Elec 13.004 

Restriction on use, Elec 19.004 
Treatment as fees of office, Elec 19.005 

Volunteer deputy registrars, 
Definitions, Elec 13.031, 13.046 
Delivery of applications to registrars, Elec 

l m 4 2  . 
Weekend hours, early voting by pemonal a p  

pearancr, c~ffice hours. Eiec 12.001 
Voting booths. Elec 51.032 
Voting by mail, generally. Absentee Voting, this 

index 
Voting whines .  . 

Absentee Voting, this index 
Acquisition. punch card ballots, Elec 123.0331 
Additional counting, Elec 121.201 et seq. 
Annual reports, Elec 123.061 et seq. 
Applications, Elec 122.034 
Approval, Elec 122.031 et seq. 

Modification, design, Eiec 122.061 et seq. 
Reexamined equipment, Elec 122.098 
Suseension. reexamination. Elec 122.091 

~al lo&,  
Duplicates, irregularly marked ballots, Elec 

127.157 
Electronic systems, Elec 124.061 et seq. 

Writein candidates. Elec 43.031 
Instructions, electronic system ballots, Elec 

124.063 



ELECTIONS 

ELECTIONGont'd 
Voting maehines-Cont'd 

Ballote-Cont'd 
Irregularly marked ballots, 

Inspection and inspectors, Elec 127.125 
Processing, Elec 127.157 

Secrecy, Elec 122.001 
Writein candidates. Elec 124.0621 

Electronic systems, Elec 43.031 
Chads. removal, Elec 125.061 
Compensation and salaries, examiners. Elec 

122.037 
Modified systems, Elec 122.069 
Reexamination, Elec 122.094 

Comoutem. ante 
~on;ractii. Elrr 123.U3l el aeq 
Cnmcs und offenses, approval. Elec I22031 
Definmons. Elec 121.003 
Delinquency notice, reports, Elec 123.064 
Design, modification, Elec 122.061 el  seq. 
D i e t  recording machines, Elec 129.001 
Distribution, Elec 123.009 
Early voting. Absentee Voting, this index 
Election Offenses, this index 
Eleetmnic systems. 

Ballots, writein candidates, Elec 43.031 
R e t m ,  Elec 127.001 et seq. 

Enforcement actions, Elec 122.003 
Modilied systems, Elec 122.070 
Reexaminations, Elec 122.095 e t  seq. 

Examinations, Elec 122.036 e l  aeq. 
Appointment, Elec 122.035 
Aesiatanm, reexamination, Elec 122.0911 
Compenaation and salaries. Elec 122.037 

Modified designs. Elec 122.069 
Reexamination, Elec 122.094 

Modilieation aesistance, Elec 122.066 el  seq. 
Notice, reexamination, assistance, Elec 

122.0911 
Reexamination, Eiec 122.091 el  aeq. 

Fees. 
Application for approval. Elec 122.034 
Examinations, Elec 122.066.122.091 

Fines and penalties, reexamination, assistance, 
Elec 122.0911 

Identity and identitication, automatic tabulating 
equipment, numbern, Elec 127.164 

Inspection and inspectorn, Elec 122.002, 125.031 
Chads, removal, Elec 125.061 
Mechanical machines, Elec 125.031 
Notice, Elec 125.031 
Punch card ballota. Elec 125.061 
Removal. chads. Elec 125.061 

Irregularly marked ballots, processing, Elec 
127.157 

Leases, Elec 123.031 el  seq. 
Lock and key systems, Elec 122,033 
Mandamus. rewrts. Elec 123.065 . .  . 
Manuals. 

Availability. Elec 123.008 
Filing, Elec 122.0331 

Modification, Elec 122.061 el  seq. 
Distribution, Elec 123.009 

Notice, 
Enforcement actions. Elec 122.097 
Inspections, Elec 125.031 

~LECTIONS-Cont'd 
Ioting machines-Cont'd 

Notice-Xont'd 
Reexamination. assistance, Elec 122.0911 
Reparts, delinquency, Elec 123.064 

Overvotes and undewotes, Elec 127.1301 
Program codes, filing, Elec 122.0331 
Records and recordation, Elec 125.064 
Removal, chads, Elee 125.061 
Reports. Elec 123.061 et seq.. 125.064 

Examiners, Elec 122.036 
Modilied systems. Elec 122.071 
Reexamined equipment, Elec 122.099 
Secretary of state. Elec 122.039 

' Undewotes and wewotes. Elec 127.1301 
Returns, 

Entry of results, Elee 126.002,126.003 
Ovewotes and undewoh. Elec 127.1301 
Undewotes and ovewotes. Elec 127.1301 

Security. Elec 127.1231 
Signatures, tapes, presiding judges, Elec 

127.1.55 . . . . . . . 
Softwarr. fling. Elec 122.0331 
Standards. Elec 122.001 
State superviaion, Elec 122.001 el  aeq. 
Straight party voting, Elec 122.001 
Systems without centralized counting, applica- 

tion of law, Elec 127.151 
Tabulating equipment, testing, Elec 127.152 
Tests and testing. 

Direct recording machinea, Elec 129.001 
Repeat testa. Elec 127.159 

Time, annual reporta. Elec 123.062 
Undewotes and wewotes, Elec 127.1901 
Writein candidates. Elec 124.0621 

hting aquarea, ballots, Elec 62.010 e t  aeq. 
foting statione. definitions. Elec 1.005 
fotinn war. definitions. Elec 1.006 ". . 
War& 

Definitions, Elec 42.006 
Precincts, relationship to. Elec 42.006 

Wmanta for the payment of money, regietration 
of votera. Ilnancinn. Elec 18.002 -. 

Watchern, 
Absence from polling place, Elec 33.062 
Acceptance. Elec 33.061 
Certificates and certification. 

Appointments, Elec 33.006 
Countersignatures. Elec 33.051 

Electmnic recording devices, acceptance for ser- 
vim, Elec 33.051 

Eligibility, convictions. Elec 32.035 
Houra of service, Elec 33.052 el  aeq. 
Mechanical recording devices, acceptance for 

sewice, Elec 33.051 
Recording devices, acceptance for service, Elec 

33.051 
Service. Elec 33.051 et aeq. 

Withdrawal, tie vote, Elec 2.002 
Statement, Elec 2.028 

Writein candidates, Elec 146.001 et aeq. 
Application of law, unopposed candidates. Elec 

2.051 
Canvass of votes, ante 



ELECTIONS 

ELECTIONS-Cont'd 
Writein candidates, 9bCont'd 

Ceniflcates and certification, 
Placement on list of writein candidates. Elec 

146.020 
~nop~&edrandidatea, Elcr 2.052 

City elections, Elec 146.051 et seq. 
Declarations of candidacy, flllng period, Elec 

146.025 
Duress or coercion, applications, Elec 2.0% 
Fees. Ning fees, Elec 146.0231 
. --.o. 

Declarations of candidacy. time, Elec 146.026 
Fees. Elec 146.0231 

Legislature, special elections. Elec 146.081 el 

Lists, 
Certilication of placement on, Elec 146.029 
Legislature, special elections. Elec 146.081 et 

seq. 
Multiple offices, declarations of candidacy, Elec 

146.023 
Municipal elections, Elec 146.051 et seq. 
Notice, withdrawal, Elec 146.0501 
Office titles. ballots, printing, glee 52.068 
Petitions, signatures, number required, Elec 

146.0232 
Primary elections, candidates, restriction against 

writein candidacy, Elec 162.015 
Restrictions, candidate in orimarv election. Elec 

162.015 
Signatures, petitions, Elec 146.0232 
Time, declarations of candidacy, Elec 146.025 
Unopposed candidates, Elec 2.051 
Withdrawal. Elec 146.0301 

Writein votes, 
Ballots, voting machines, Elec 124.0621 
Electronic voting system ballots. Elee 124.0621, 

124.064 

ELECTRONIC SYSTEM BALLOT 
Definitions, voting machines, El= 121.003 

ELECTRONIC VOTING SYSTEM 
Definitions, voting machines, Elec 121.003 

ETHICS COMMISSION 
Campaign funds. 

Forms. Elec 251.032 
Reports, deadlines. notice, Elec 251.033 

FACSIMILE 
Absentee voting, applications, EleC 84.007 
Elections, this index 

FAIR CAMPAIGN PRACTICES 
Generally. Elec 258.001 et seq. 

Elections, this index 

FAMILY DISTRICT COURTS 
Judges. Judicial Campaign Fairness Act, Elec 

253.151 et eeq. 

FEDERAL AID 
Elections, distribution, Elec 31.009 

FINAL CANVASS 
Definitions, elections. Elec 1.005 

FOREION STATES 
Political committees, election offensea, contribu. 

tions, Elec 263.031,258.032 

FORMS 
Early voting. Abaentee Voting, this index 

FRAUD 
Registration of votyn, solicitation on application, 

Elec 13.007 

OENERAL LPlND OFFICE q 

Commieaioner, elections, campaign funds, Elec 
251.001 et seq. 

OOMRNDR ~ - - ~ 

Campalgn funds, r epod ,  Elec I 1 . 0 0 1  et seq., # 
254.001 et seq. 

Canvass of votes, Elec 61.010 et aeq. 
Disclosure, elections, campaign funds, Elec 251.001 

Elections, 
Campaign funds, Elec 251.001 et aeq. 
Canvass of votes, Elec 67.010 et aeq. 
County returns. canvass of votes. Elec 67.010 et 

seq. 
Jurisdiction, election contests. Elee 221.002 
Presidential electors, election contests, Elec 

243.001 et seq. 
Primary elections, state canvass of voters, Elec 

172.120 e t  seq. 
Legislature, mling vacancies, canvass of votes, 

Elec 203.012 et seq. 

WBERNATORIAL GENERAL ELECTION 
Deliniuons, Elec 1.005 

'IANDICAPPED PERSONS 
Sarly voting. Absentee Voting, this index 
Late voting, Elec 102.001 e t  seq. 
Rehabilitation commission, voter registration agen- 

cies, Elee 20.001 et seq. 
3ecrets and secrecy, elections, ballots, Elec 

122.0011 

'IEALTH DEPARTMENT 
Registration, voters and voting, Elec 20.001 e t  seq. 
r'oter registration agencies, Elec 20.001 et aeq. 

'IEARING IMPAIRED PERSONS 
leal nnd hard of hraring cornmiasion, 

ikgistration, votem and voting. Elm 20.OU1 et m 

seq. 
Voter registration agencies. Elee 20.001 e t  seq. 

4IGHWAYS AND ROADS + 
'olitical advertising signs, restrictions, notice, Elec 

255.007 

'IOLIDAYS 
hndidates, ineligibility, time, Elec 145.006 
:ountv and senatorial district conventions. Elec 

174.063 
3lection8, this index 

3lection offenses, personal use of campaign funds, 
application of law, Elec 253.035 



JUDGES 

HUMAN SERVICES DEPARTMENT 
Registration, voters and voting, ELec 20.001 et seq. 
Voter registration agenn'ea, Elec 20.001 et seq. 

HUSBAND AND WIFE 
Campaign funds, contributions, judges, Elec 

2.5.3.158 
Contributions, campaign funds, judges. Elec 

253.158 

IDENTITY AND IDENTIFICATION " Elections, this index 

I U E S S  
Absentee voting, qualifications, Elec 82.002 
Early voting. eligibility, Elec 82.002 

INCOME TAX 
Election offenses, personal use of campaign funds, 

application of law, Elec 263.035 

INDELIBLE MARKING INSTRUMENTS 
Definitions. elections. E k e  62.015 

INITIATIVE AND REFERENDUM 
Campaign funds, final reports, Elec 254.125 
Corporations, contributions, Elec 263.096 

Labor organizations, contributions, Elec 263.096, 
2.KVI97 --- . - - . 

Recounts, representation, committees. Elec 
213.013 

INSURANCE 
Elections, campaign funds, application of law, Elec 

263.093 
Title insurance, elections, campaign funds, applica- 

tion of law, Elec 263.093 

~ l e & n  offenses, personal use of campaign finds, 
appllcauan of law. Elec 263.0% 

Elccuons, campaign funds, loans. Elec 264.031 

INTERNET . . . . -. . . . - . 
Elections, judges. guides. Elm 278.001 et seq. 
Judges, elections, guide. Elec 278.WI et seq. 

JUDOES 
Advertisernenta, Elec 255.008 
ffidavita, committees, campaign contributions, 

Elec 263.169 
Application of law, Judicial Campaign Falrneas 

Act, Elec 263.161 
Appointments, contributions, acceptance. Elec 

263.1541 
B Campaign funds, Elec 263.151 et seq. 

Candid&, 
Campaign contributions, Elec 253.1611 
Reports, Elec 254.0911 

Contributions. Elec 254.0611 
Children and minors. definitions, Elec 263.158 

Political contributions. Elec 254.0611 
Committees, 

Contributions, campaign funds, application of 
law, Elec 263.1601 

Reports, candidates, Elec 254.1211 
Complying candidate, definitions, campaign funds, 

Elec 263.152 

~~~ ~ .~~ ~- 

Complying officeholder, definitionr, campaign 
funds, Elec X U 5 2  

Declarations, eltpenses and expenditures, cam- 
paign funds. Elec 263.154.263.170 

Definitions, campaign funds, Elec 253.152 
Elections. 

~ d v e k i n g ,  Elec 266.008 
Affidavits, campaign funds, committees. Elec 

263.169 ~ ~~~ 

Agreements, campaign funds, limitations, eva- 
sion. Elec 263.173 

Application of law, campaign funds, Elec 263.161 
Benefib, compliance, campaign funds, limita- 

tions. Elec 263.166 
Campaign funds, Elec 253.151 et seq. 
Candidates, 

Campaign contributions. Elec 263.1611 
Guides, Elec 278.001 et seq. 

Certi6cates and certifcation, population, cam- 
paign funds, limitations. Elec 263.161 

Committees, contributions, campaign funds. 
Aggregate limitations, Elec 263.160 
Campaign funds, application of law, Elec 

263.160l 
Contributions, 

Appointees, acceptance, Elec 263.1541 
Campaign funds, limitations, Elec 263.165 

-gate limitations. Elec 269.160 
Candidates. Elec 263.1611 

Candidates, campaign funds, limitations. Elec 
263.1611 

Committees, campaign funds, aggregate limi- 
tations. Elec 263.160 

Limitations, campaign funds. Elec 263.155 e t  
seq. 

Loans, restrictions. Elec 263.162 
Nonjudicial officee. Elec 269.161 
Politid parties. Elm 263.171 
Time, campaign funds, Elec 263.163 
Writein candidates, campaign funds, Elec 

2 M l M  - - - . 
Declarations, 

E x p e w s  and expenditures, Elec 269.110 
Voluntary compliance, expenses and expendi- 

tures, limitations, Elec 258.154 
Definitions. 

Child, &paign funds, Elec 263.168 
Law fume, campaign funds, Elec 263.161 
Members, campaign funds. Elec 263.157 

Expenses and expenditures. 
Campaign funds, compliance, benefits, Elec 

263.166 
Committees, attribution to candidate, Elec 

263.169 
Limitations, compliance, Elec 263.170 
Noncompliance, limitations, Elec 263.165 
Voluntary compliance, limitations, Elec 

253.154 
Fniud. complying candidates, Elec 263.174 
Funds, judicial campaign fairneas fund, Elec 

263.175 
Guides, Elec 278.001 e t  seq. 
Information, guides, Elec 218.001 e t  wq. 
Judicial Campaign Fairness Act, Elec 263.151 et 

seq. 



JUDGES 

JUDGES-Cont'd 
Elections--Cont'd 

Judicial campaign fairness b d .  Elec 263.176 
Limitations, 

Campaign expenditures, Elec 253.152 et  seq. 
Contributions, Elec 253.165 

Campaign funds, aggregate limitations, 
committees, Elec 263.160 

Candidates, campaign contributions. Elec 
263.1611 

Expenses and expenditures, Elec 253.168 
Campaign funds, certificates and certifica- 

tion, population, Elec 253.167 
Noncomplying candidates, definitions, Elec 

253.173 
Notice, expenses and expenditures, campaigns, 

Elec 253.163 
Political parties, contributions, campaign funds, 

Elec 253.171 
Population, certificates and certification, cam- 

paign funds, limitations, Elec 253.167 
Returns, campaign funds, law firms, Elec 

2.53 1.67 

Time, contributions, campaign funds. Elec 
263.163 

Unopposed candidates, contributions, time, Elec 
262.163 -- - . - - - 

Writein candidates, contributions, Elec 253.154 
E~penses  and eupendrtures. 

Cnrnpmgn funda, Elec 253.151 et s q .  
Elections, ante 
Judicial Campaign Fairness Act, Elec 253.151 et  

aeo 

~ ~ 

Campaign funds, Elec 253.151 et  seq. 
Judicial Campaign Fairness Act, Elec 263.151 et  

seo. 
~udieiaicampaign fairness fund, Elec 253.175 

Gifts, judicial fairness campaign fund, Elee 253.175 
In connection with an election, definitions, cam- 

paign funds. Elec 253.162 
Judicial Campaign Fairness Act, Elec 253.151 et  

seq. 
Judicial campaign fairness fund, Elec 253,175 
Judicial district, definitions, campaign funds, Elec 

253.152 
Law h, defiitions, volitical contributions. E lm 

254.0611 
Loans, campaign funds, reimbursement, Elee 

')? 1 C I  --.."- 
Members and membership, definitions, political 

contributions. Elec 254.0611 
Noncomplying candidates, definitions. Elec 253.173 

Campaign funds, Elee 253.152 
Notice, campaign funds, expenses and expendi- 

tures, Elec 253.163 
Pol i t id  advertising, Elee 255.008 
Political parties, contributions, campaign funds, 

Elec 253.171 
Reports. 

Application of law, candidates, Elec 254.0911 

JUOOES-Cont'd 
Reports-Cont'd 

Candidates, committees, Elec 254.1211 
Political contributions, Elec 254.0611 

Returns, campaign funds, law firma, Elec 263.167 
Statewide judicial office, definitions, campaign 

funds. Elec 253.162 ~~ ~~ ~~- 

Time, contrihutiona. campaign fund~.  Elec 253.163 
Unopposed candidaten, contnbution, time, Elec 

2F*l.lU -. . . . - - 
Writein candidates, contributions, campaign funda. ' 

Elec 253.154 

JUDICIAL CAMPAION FAIRNESS ACT 
Generally, Elec 263.161 et  aeq. 

I 
JUDICIAL DISTRICTS 
Definitions, judicial campaign funds, Elec 253.152 

JURY 
~iections,  voting, sequestemd jurors, Elec 276.009 
Sequesuation. voting by jurors. Elec 276.009 

LABOR AND EMPLOYMENT 
Discrimination, election offenses, coercion, Elec 

253.102 

LABOR ORGANIZATIONS 
Actions and proceedings, campaign contributions. 

actions for damages, Elec 253.132 
Definitions, camoaim funds. Elec 251.001 
Election offens&, &ereion, ~ l e c  263.102 

LATE VOTING 
Generally, Elec 102.001 et  seq. 

LAW FIRMS 
Definitions. 
~~ .~ ...~ 

.lud~riai eampaign funds, Elec 253.157 
Politlcrrl contribul~onr to judges, Elec 2.54.0611 

LEGISLATIVE CAUCUS 
Definitions, contributions, Elec 254.0311 

Limitations. Elec 253.0341 

LEGISLATIVE COUNCIL 
Elections. mformatton. Elee 276.008 

LEGISMURE 
Application of law, legislative caucuses, contribu- 

tions, expenses and expenditures, Elec 
251.009 I 

Campaign funds, reports, Elec 251.001 et  seq., 
254.001 et  seq. 

Caucuses, 
Contributions, limitations. Elec 253.0341 a 
Definitions, Elec 254.0311 

Contributions, Elee 254.0341 
Expenses and expenditures, reports, Elec 

254.0311 
Reports, 

Contributions. Elec 254.0311 
Forms, Elec 254.036 

Contributions. eaueuses, limitations, Elec 253.0341 
Crimes and offenses, caucuses, contributions, Elec 

253.0341 
Damages, contributions, legislative caucuses, viola- 

tions, Elec 263.0341 



MUNICIPAL 

LEQISUNRE--Conttd 
Disclosure, elections. campaign funds, Elec 251.001 

et seq. 
Elections, 

Campaign funds, Elec 251.001 et seq. 
Canvaae of votes, Nling vacancies, Elec 203.012 
House of Representatives, campaign funds, Elec 

251.001 et seq. 
Senate. 

Campaign funds, Elec 251.001 e t  seq. 
Reports, Elec 67.017, 87.1291, 254.001 et seq. 

Special elections, 
Unopposed candidates, Elec 2.055 
Vacancies in office, ulitein andidates, Elec 

146.081 et eeq. 
Time, canvass, vacancies filling, Elec 203.012 
Unopposed candidates, special elections, Elec 

2.055 
Vacancies in office, 

Time, Elec 41.001 
Writein candidates, Elec 146.081 e t  seq. 

Expenses and expenditures, r epod ,  legislative 
caucuses, Elec 254.0311 

Filing, reports, caucuses, contributions, expenses 
and expenditures, Elec 254,0311 

Fines and penalties, contributions, legislative cau- 
cuses, Elec 253.0341 

Legislative caucuses. Caucuses, generally, ante 
Loans, reports, legislative caucuses. Elec 254.0311 
Mail and mailing, contributions, caucuses, Elec 

253.0341 -- 

Members, contributions, legislative caucuses, limi- 
tations, Elec 253.0341 

Records and recordation, legislative caucuses, con. 
tributions, expenses and expenditures, Elec 
254.0311 

Reports, 
Contributions, legislative caucuses, Elec 

254.0311 
Expenem and expenditures, legislative caucuses, 

Elec 254.0311 
Time, contributions, caucuses, Elec 253.0341 
Mple  damages, legislative caucuses, contributions, 

violations, Elec 269.0341 

LIBRARIES 
Application of law, registration ofvotem, Elee 

20.091 
Registration of voters, Elec 20.001 et seq.. 20.091 

et aeq. 

LIEUTENANT GOVERNOR 
Campaign h d a .  reports, Elec 251.001 et seq., 

254.001 et seq. 
Disclosure, elections, eampaign funda. Elec 251.001 

e t  seq. 
Elections, campaign funds, Elec 251.001 et seq. 

LISTS 
Early voting. Absentee Voting, this index 

LOANS 
Election offenses, corporations, Elee 253.103 

LOCAL CANVASS 
Definitions, elections. Elec 1.005 

I 

MAIL AND MAILING 
Early voting. Absentee Voting, this index 
Legislature, this index 

MANDAMUS 
Voting machines, reports, Elec 123.065 

MARRIAGE 
Licenses and permits, 

Registration, voters and voting, Elec 20.001 e t  
seq. 

Voter registration agencies, Elec 20.001 et aeq. 

MECHANICAL MACHINE BAUOT LABEL 
Definit~ons, rotmg machines. Elec 121.003 

MECHANICAL VOTING MACHINE 
Definitions, voting machines, Elec 121.003 

MENTAL HEALTH AND MENTAL RETARDATION OE- 
PARTMENT 

Registration, voters and voting, Elec 20.001 e t  seq. 
Voter registration agencies. Elec 20.001 et seq. 

METROPOLITAN RAPID TRANSIT AUTHORITIES 
Elections, uniform election dates, Elec 41.0053 

MILITARY FORCES 
Absentee voting, 

Electronic transmission. ballots. Elec 105.001 
Writein ballots, Elec 106.002 

Early voting, federal postcard applicants. Elec 
101.001 et seq. 

Elections, 
Electronic transmission, ballots, Elec 105.001 
Writein ballots, Elec 105.002 

MOTOR VEHICLES 
Elections, this index 

MUNICIPAL ELECTIONS 
Application of law, unopposed candidates, Elec 

2.051 
~andidites.  

Applications, home rule city offices, Elec 143.005 
Filing, deadlines, offices with four year terms, 

Elec 143.008 
Home rule municipalities, petitions, signatures, 

Elec 143.005 
Unopposed candidates. Elec 2.051 
Writein candidates. Elec 146.051 et seq. 

Unopposed candidates, Elec 2.051 
Cities of more than 450,000, early voting, Elec 

85.008 ~~ ~~ 

Coastal municipalities, time and place, Elec 
41.0051 ~- ~~-~ 

Home rule municipalities. 
Applications, Elec 143.005 
Chaner pm\ls~ons, signatures, verification. Elec 

27: 001 - . . . - . . 
Signatures. number, Elec 143.005 

Legislative council, information, Elec 276.008 
Officers and employees, unopposed candidates, 

Elec 2.051 
1 



MUNICIPAL 

MUNICIPAL ELECTIONS-Cont'd 
Petitions, home ~ l e  municipalities, signatures, 

Elec 143.005 . 
F'recincts, wards, Elec 42.005 
Secretary, definitions. Elec 1.W5 
Time, 

Cities of more than 460.000. early voting, Elec 
85.008 

Early voting, cities of more than 450,000, Elee 
85.008 

Uniform eledion dates, Elec 41.0063 
Voting machines, inspections and inspectors, no- 

tice, Elec 125.031 
Wards, precincts, Elec 42.005 
Writein candidates, Elec 146.051 et seq. 
Wriiein votes, unopposed candidates, Elec 2.051 

MUNICIPAL OFFICERS AND EMPLOYEES 
Elections, candidates with four year terms, filing 

deadlines, Elec 143.008 

NAMES 
Election offenses, contributions, third persons. 

Elec 253.001 

NASA 
Absentee voting, elecvun~c vansmsion ballora. 

space, flight& Elec 105.001 

NATIONAL AERONAUTICS AND SPACE ADMINIS- 
TRATION 

Absentee voting, electronic transmiasion ballots, 
space, fights. Elec 105.001 

NEPOTISM 
Campaign treasurers, appointment, statements. 

Elm 251.002 -~~ ~~- 

Elections, ballot applications, forms. Elec 31.0021 
Presidentid electors, statements. Elec 192.032 

NONCOMPLYINQ CANDIDATE 
Definitions, judicial campaign finds, Elec 253.162 

NOTICE 
Early voting. Absentee Voting, this index 
Secretary of State, this index 

NURSING AND CONVALESCENT HOMES 
Absentee voting, applications. Elec 84.002 

OUT OF STATE POLITICAL COMMIlTEES 
Definitions. campaign funds, Elee 261.001 

OUTDOOR ADVERTISING 
Political advertising signs, notice requirement, 

Elee 255.007 

PERJURY 
Registration of voters. Elec 13.007 

PERSONAL APPEPIRANCE 
Absentee Voting, this index 

PERSONAL USE 
Definitions, campaign funds, elections, Elec 

253.035 

PERSONS WITH DISABILITIES 
Handicapped Persons, generally, this index 

POLITICAL ADVERTISING 
Detiiitions, campaign funds. Elec 251.001 

POLITICAL ADVERTISING SIGNS 
Definitions, notice requirements, Elec 255.007 

POLITICAL CLUBS 
Meetings, expenses and contributions, Elec 

251.008 

POLITICAL COMMITEES 
Delinitions. campaign funds. E k e  251.001 Y 

POLITICAL CONTRIBUTIONS 
Definitions, camllargn funds. Elec 251.001 

POLITICAL EXPENDITURES 
Definitions, campaign funds, Elec 251.001 

a 
POLITICAL SUBDIVISIONS 
Absentee voting, early voting clerks. Elec 83.006 

Employee serving as clerk, Elec 83.009 
Definitions, elections, Elec 1.005 
Early voting clerks. Elec 83.006 

Employee serving as clerk, Elec 83.009 
Officers and employees, absentee voting, early vo t  

ing clerks, Elec 83.009 

PREGNANCY 
Absentee voting, childbirth, Elm 82.002 
Early voting, eligibility. Elec 82.002 

PRESIDENT OF THE UNITED STATES 
Elections, 

Absentee voting, Elec 113.001 et seq. 
Early voting, Elec 113.001 et seq. 
Indeoendent candidatea. ballote. Elec 192.032 
~a t iona l  nominatinn conventio&. selection of - 

delegates. 
Primary elections. Elec 191.001 
State conventions, Elec 191.002 

Rimary elections, national nominating conven- 
tions, selection of delegates, Elec 191.001 

PRESIDENTIAL ELECTORS 
Generally, Elec 191.002 et sq. 

PROBATE COURTS 
Statutory pmbate courts, 

County Courts, this index 
County Judges, this index 

PROBATE PROCEEDINGS 
Courts, statutmy probate courts. County Courts, r 

this index 
Statutory pmbate courts, 

County Courts, this index 
Probate proceedings, statutory probate courts. 4 

County Judges, this index 

PROPOSITION 
Definitions, elections, Elec 1.005 

PROTECTIVE COUNTER 
Definitions, voting machines, Elec 121.003 

PUBLIC BUILDINGS AND WORKS 
County and senatorial district conventions, use of 

publie buildings, Elec 174.0631 
Election offenses, polling places, charges for use, 

Elee 43.033 



SPACE 

PUBLlC BUILDIN08 AND WORKk-Cont'd 
Elections, 

County and senatarlal district conventions, Ele, 
174.0631 

Polling places, Elec 43.001 
Senat~rlal and county district conventions, use of 

public buildings, Elec 174.0891 

PUBLIC COUNTER 
Definitions, voting machines, Elec 121.003 

PUBLIC ENTITY 
Definitions, elections, campaign funds, reporb, 

computers. Elec 254.0362 

0 PUBLIC INFORMATION 
Elections, this index 

PUBLIC POUCY 
Fair campaign practices, Elec 258.002 

PUBLIC SAFETY DEPARTMENT 
Avvlication of law, redstration of voters. Elee . . - 

20.061 
Registration. voters and voting. ELec 20.001 et seq. 
Voter registration agencies. Elec 20.001 et seq. 

PUBLIC UTILITIES 
Election offenses, personal uae of campaign funds, 

application of law, Elec 253.035 

PUBLICLY ACCESSIBLE COMPUTER TERMINAL 
Definitions, elections, campaign funds, reporb, 

Elec 264.0362 

QUALIFIED VOTERS 
Definitions, elections, Elee 11.002 

Petitions. Elec 277.0021 

RAILROADS 
Elections, campaign funds, application of law, Elee 

253.093 

RATES AND CHARGES 
Advertising, elections, offenses. Elec 255.002 

RECAU 
Elections, this index 

RECIPROCAL MCHANOES 
Elections, campaign funds, application of law, Elec 

253.093 

* RECOUNT 
Early voting, Elec 212.134 

REOISTER COUNTER 
? Definitions, voting machines, Elee 121.003 

REOISTERED VOTER 
Definitions, elections, Elec 1.005 

REHABIUTATION COMMISSION 
Handicapped Persons, thh index 

RELIOIOUS HOLY DAY 
County and senatorial district conventions, Elec 

174.063 

RELlOlOUS ORGANlZ4TlONS AND SOCIETIES 
Elections, campaign contributions, disposition of 

unexpended amounts, Elec 254.264 

RENT 
Election offenaea, personal use of campaign funds, 

application of law, Elec 253.035 

RESIDENCE ADDRESS 
Definitions, elections, Elec 1.006 

BAILORS 
Military Forces, generally, this index 

SATURDAY 
Absentee voting, Elec 6.065,86.068 
Candidates, ineligibility, time, Elec 145.006 
Early voting. counties of200.000 or more. Elec 

86.008 
Elections, registration of voters, effective date. 

Elec 13.143 

SAVINOS AND LOAN ASSOCIATIONS 
Elections, campaign funds, application of law, Elec 

253.093 

SCHOOL ELECTIONS 
Absentee voting, clerks, Elec 83.003 
Application of law, Elec 41.001 
Bonds, Elec 41.001 
Early voting, clerka, Elec 83.003 
Students, participation by students in unofficial 

elections, authorization, Elec 276.007 
Uniform election dates, Elee 41.0053 

SCIENTIFIC OROANIZATIONS 
Elections, campaign contributions, disposition of 

unexpended amounts, Elec 264.204 

SEALS 
Absentee voting. ballot boxes. Elec 85.032 

SECRETARY OF STATE 
Consolidated precincts, notice of election, Elec 

4.003 
Notice 

consolidated precincts, notice of election, Elec 
4.003 

h c i n c t  boundaries, modification, Elec 42.035 

SECRETS AND SECRECY ' 

Elections, ballots, handicapped persons. Elec 
122.0011 

SHARES AND SHAREHOLDERS 
Elections, campaign funds, application of law, Elec 

253.093 

SIONANRE VERIFICATION COMMllTEES 
Early voting. Elec 87.027 

SIONANRES 
Early voting, witneseea, ballot applications, Elec 

84.003.84.004 

SOLDIERS 
Military Forces, generally, this index 

SOUND RECORDINOS 
Elections. recounts. recount room. Elec 213.013 

SPACE 
Absentee voting, flights, Elec 105.001,105.002 



SPECIAL 

SPECIAL ELECTIONS 
Absentee Voting, this index 

STANDARDS 
Computerized voting systems, Elec 128.001 
Elections, t h i ~  index 

STATE AGENCIES 
Registration, voters and voting, Elec 20.001 et seq. 
Voter registration agencies, Elec 20.001 et eeq. 

STATE CONVENTIONS 
Delegates, Elec 191.001, 191.002 
President of United States, selection of delegates, 

parties not holding primary elections, Elec 
191.002 

STATE OFFICERS AND EMPLOYEES 
Elections, 

Dates, Elec 41.001 e t  seq. 
Executive committees, nominations, filling va- 

cancies. Elec 202.006 
Nominations, 

Executive committees, filling vacancies, Elec 
202.006 

Primary elections, Iilling vacancies, Elec 
202.004 

Primary elections, nomination?, filling, Elec 
202.004 

Time, ffling vacancies, nomination by primary 
election, Elec 202.004 

Primary elections, nominations, filling vacancies, 
Elef 202.004 

Secretary of State, generally, this index 
Time, elections, filling vacancies, nomination by 

primary election. Elec 202.004 

STATUES 
Elections, conflict of laws, Elec 1.003 

SUNDAY 
Absentee voting, Elee 8j.006,8j.068 
Candidates, ineligibility, time, Elec 145.006 
Early voting, counties of200,000 or more. Elec 

ss.006 - 
Elections, registration of voters, etrective date, 

Elec 13.143 

SUNSET ACT 
Board of canvassers, elections, Elec 67.010 

SUPREME COURT 
Justices. Judicial Campaign Fairness Act, Elec 

253.151 et seq. 

TELECOMMUNICATIONS 
Election offenses. toll free numbers, Elee 31.0055 
Toll free numbers, election otrenses, Elec 31.0055 

TEXAS SCHOOL FOR THE BUN0 AN0 VISUAUY 
IMPAIRED 

Registration, voters and voting, Elec 20.001 et seg. 
Voter registration agencies, Elec 20.001 et sq. 

TEXAS SCHOOL FOR THE DEAF 
Registration. voters and voting. Elec 20.001 et seg. 
Voter registration agencies, Elec 20.001 et seg. 

TIE VOTES 
Elections, this index 

UNIFORM ELECTION DATE 
Definitions, elections. Elec 1.005 

UNITED STATES' 
Senators, election contests, application of law, Elec 

221.001 

VIDEO RECORDINGS 
Elections, recounts, recount mom, Elec 213.013 

VOTING DEVICE 
Definitions, voting machines, Elec 121.003 1 

VOTINQ MACHINES 
Definitions, Elec 121.003 

VOTING STATION @ 
Definitions, elections, ELec 1.005 

VOTING SYSTEM 
Definitions, voting machines. Elec 121.003 

VOTING SYSTEM BAUOT 
Definitions. voting machines, Elec 121.003 

VOTING SYSTEM EQUIPMENT 
Definitions, voting machines, Elec 121.003 

VOTING YEAR 
Definitions, elections. Elec 1.005 

WARRANTS FOR PAYMENT OF MONEY 
Elections, registration of voters, financing registra- 

tion, Elec 19.002 

WITNESSES 
Absentee voting, ballot applications. Elec 84.003. 

84.004 
Early voting, ballot applications, Elec 84.003. 

84.004 

WOMEN 
Absentee voting, childbirth, Elec 82.002 

WORDS AND PHRASES 
Automatic recount, elections, Elec 211.002 
Automatic tabulating equipment, voting machines, 

Elee 121.003 
Campaign communications, elections, E k e  251.001 
Campaign contributions, elections. Elec 251.001 
Campaign expenditures, elections, Elec 251.001 
Campaign manager, election judge or clerk. Elee 

32.0551 m 

Candidate. 
Campaign funds, elections, Elec 251.001 
Campaign manager, election judge or clerk. 

Elec 32.0551 4 
Election returns, counting station judges, Elec 

127.005 
Child, 

Judicial campaign funds, Elec 263.158 
Politid contributions to judges, Elee 254.0611 

City secretary, elections, Elec 1.005 
Coercion, candidacy, elections. Elec 2.054 
Commission, campaign funds. Elec 251.001 
Complying candidate, judicial campaign funds, 

Elec 253.152 
Complying officeholder, judicial campaign funds, 

Elee 253.152 



WORDS 

WORDS AND PHRASES-Cont'd 
Contributions, campaign funds, elections, Eiec 

261.001 
County election precinct, elections, Elec 1.005 
County office, elections, Elec 1.005 
Damages, elections, 

Campaign contributions, Eiec 264.231 
Corporations and labor organizations, Eiec 

253.132 
Camoaim funds. Elec 253.131 

Direct Gpaign &penditures, campaign funds. 
Elec 251.001 

Direct recording electronic voting machine; elec- 
tions, Elec 121.003 

District office, elections, Elec 1.005 
DRE, elections, voting machines, Eiec 121.003 
Electronic system ballot, voting machines, Elec 

121.003 
Electronic voting system, voting machines, Elec 

121.003 
Expenditures, campaign funds, Elec 251.001 
Final canvass. elections. Elec 1.005 
General election, Elec 1.005 
General election for state and county officers. Elee 

1.005 - ~~~ 

General purpose committees, campaign funds. 
Elec 251.001 

Gubernatorial general election, elections, Elec 
1.005 

In connection with an election, judicial campaign 
funds. Elec 253.152 

Indelible marking inatxument, elections, Elec 
62.015 

Independent candidate. elections, Elec 1.005 
Judicial district, judicial campaign funds, Elec 

253.152 
Labor organizations, campaign funds, Elee 261.001 
Law, elections, Elec 1.006 
LBW h, 

Judicial campaign funds, Elec 253.157 
Political contributions to iudnea. Elec 264.0611 

Legislative caucus, contrib&ok ~ l e c  253.0341 
Limited ballote. early voung. Elec 112.001 
L o d  canvw, electione, Elcc 1.006 
Mennure, 

Campaign funds. Elec 251.001 
Elections. Elec 1.005 

Mechanical machine ballot label, voting machines, 
Elm 121.003 

Mechanical voting machine, voting machines. Elec 
121.nn3 

. . - -. . . - - . , 
Judicial campaign funds, Elec 253.157 
Political contributions to judges. Elec 264.0611 

Noncomplying candidate, judicial campaign funds, 
Elec 263.152 

Office holder, 
Contributions. campaign funds, Elec 251.001 
Expenditures, campaign funds. Elec 251.001 

WORDS AND PHRASES-Cont'd 
Out of state political committees, campaign funds, 

Elec 251.001 
Personal use, campaign fund, elections, Elec 

263.036 . . . . . . . 
Political advertiaing, campaign funds, Elec 251.001 
Politid advertiaing sign, Elec 255.007 
Political committee, campaign funds, Elec 251.001 
Political contribution, campaign funds, Elec 

251.001 
Political expenditures, campaign fun&, Elec 

251.001 
Political subdivisions, elections, Elec 1.005 
Presidential ballot, early voting, Elec 113.001 
Presidential primary election, Eiec 1.005 
Primary elections, Elec 1.005 
Pmposition, elections, Elec 1.005 
Pmtective counter, voting machines, Elec 121.003 
Public counter, voting machines, Elee 121.003 
Public entity, elections, campaign funds, repom. 

computers, Elec 254.0362 
Public library, voter registration. Elee 20.001 
Publicly accessible computer terminal, elections. 

campaign funds. repdrta, Elec 264,0362 
Punch card ballot. voting machines. Elec 121.003 
Punch card ballot label, voting machines, Elec 

121.003 
Qualified voter, elections. Elec 11.002 

Petitions, Elec 277.0021 
Registered voter, eiections. Elec 1.005 
Registering counter, voting machines, Elec 121.003 
Reportable activities, campaign funds, Elm 

251.001 
Residence address, elections. Elec 1.005 
Special elections, Eiec 1.005 
SpecSc purpose committees, campaign funds, Elec 

251.001 
Statewide judicial office, judicial campaign hnds, 

Elec 253.152 
Statewide omce, elections, Elec 1.006 
Straight party vote, elections, Elec 1.005 
Substantially small population, elections, precincts, 

Elec 42.010 
Temporary branch polling place, absentee voting. 

Elec 85.062 
Uniform election date, elections, Eiec 1.005 
Volunteer deputy registrar, elections, Eiec 19.046 
Voting device, voting machines. Elec 121.003 
Voting machine, voting machines. Elec 121.003 
Voting station, elections. Elec 1.006 
Voting system, electronic voting system, voting 

machines, Elec 121.003 
Voting system ballot, voting machines, Elec 

121.003 
Voting system ballot label, voting machines, Elec 

121.003 
Voting system equipment, voting machines, Elec 

121.003 
Voting year, elections, Elec 1.005 
Ward, election precincte. Elec 42.005 






