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WHEREAS in exercise of the powers conferred by subsection (1) of section 8A of the 
Constitution, I, NGWAZI DR. H. KAMUZU BANDA, Life President of Mala,vi, have called 
a referendum by which eligible citizens of Mala,vi shall be asked to cast their votes to 
determine the question set out in the First Schedule to these Regulations on the political 
system of Malawi, hereinafter referred to as the "referendum question": 

Now THEREFORE, in exercise of the powers conferred by subsection (2) of section 
SA of the Constitution, I make the following Regulations-

PART I-PRELIMINARY 
1. These Regulations may be cited as the Constitution (Referendum Citation 

on Mala'vi's Political System) Regulations, 1993, and shall apply in and 
relation to the conduct of the referendum to determine the referendum application 
question. 

2. In these Regulations, unless the context otherwise requires- Interpreta­
tion 

"Commission" means the Referendum Commission established 
under regulation 3; 

"irregularity", in relation to the referendum, means non­
compliance with the requirements of these Regulations; 

"national result of the referendum" means the final result of the 
referendum determined in accordance with regulation 74; 
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"polling station" means a place established as such under 
regulation 44; 

"polling station officer" means an officer appointed as such 
under regulation 45; 

"polling day" includes any other day to which voting is ad­
journed; 

"presiding officer" means a polling station officer at a polling 
station who is designated by the Commission under regulation 45 as 
the presiding officer of that polling station; 

"registration" means the registration of persons to vote or as 
voters in the referendum; 

"referendum" means the entire process regulated by these Regu­
lations; 

"Referendum Supervisor" means the officer of the Conunission 
designated as such under regulation 5; 

"special interest group" means a group specified in the Second 
Schedule; 

"voter" means a person registered to vote in the referendum; 
"voters register" means the register of voters established under 

regulation 21 ; 
"voters registration certificate" means a certificate issued to a 

voter under regulation 24. 

PART II-·THE REFERENDUM COMMISSION 

3.-( 1) For the purposes of the referendum, there is hereby estab­
lished a body to be known as the Referendum Commission (in these 
Regulations otherwise referred to as the "Commission") which shall 
consist of such number of persons as the President shall deem appropriate 
to appoint; and the President shall cause notice of the appointment of the 
Conunission to be published in the Gazelle. 

(2) The Conunission shall have power to determine its own procedures. 
(3) The Commission may appoint such number of its own committees 

as it considers necessary for the performance of its functions and may 
assign to any of such committees any of its functions. 

4. The Commission shall exercise general direction and supervision 
over the conduct of the referendum and, without prejudice to the genera­
lity of such power, it shall have the following functions-

(a) to organize and direct the registration of voters; 
(b) to devise and establish voters registers and ballot papers; 
(e) to print, distribute and control ballot papers; 
(d) to approve ballot boxes; 
(e) to establish and operate polling stations; 
(f) to take measures for ensuring that the entire referendum 

process is conducted under conditions of complete freedom and fairness; 
(g) to establish security conditions necessary for the conduct 

of the referendum in accordance with these Regulations; 
(h) to promote through the media and other appropriate and 

effective mtans the civic education of the citizens on the purpose 
of the referendum; 

• 
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(i) to ensure that there is no hindrance to free and open discus­
sion for or against either side of the referendum question; 

(j) to ensure compliance with these Regulations and to adopt 
measures necessary to guarantee that the referendum is free and fair. 

5.-(1) The Commission may appoint, on such terms and conditions Referendum 
of s~rvice as it shall determine, such number of officers and servants as officers 
it considers are required for the proper conduct of the referendum. 

(2) There may be seconded to the service of the Commission such 
number of public officers as the Commission may request by writing to the 
Secretary to the President and Cabinet and a public officer so seconded 
shall perform his duties in relation to the referendum solely under the 
directions of the Commission. 

(3) The Commission shall designate one of the officers appointed 
or seconded to its service as the Referendum Supervisor who shall be the 
chief executive officer of the Commission and shall supervise the affairs 
thereof subject only to the general or special directions of the Commission. 

6. A member of the Commission shall hold office from the date of 
his appointment to a date occurring thirty days after the publication in 
the Gazette of the national result of the referendum but may sooner 
resign his office by notice in writing to the President. 

7.-(1) In discharging the functions of the Commission, the Commis­
sion and every individual member thereof shall act, and strive to be seen 
to act, independently of-

(a) any public officer; 
(b) any organ of the Government; 
(e) any special interest group; or 
(d) any person whosoever or organization whatsoever, 

but for the purpose only of accountability, the Commission and every 
individual member thereof shall be answerable, and shall report, directly to 
the President at the end of the entire referendum process on the overall 
fulfilment of the functions of the Commission. 

(2) Upon assuming his office or immediately thereafter, every member 
of the Commission shall take oath of office before the President in the form 

Term of 
office of 
members 
of the 
Commission 

Indepen~ 
dence 
of the 
Commiasion 

set out in the Third Schedule. Third 

8. Every member of the Commission, whether appointed by virtue of 
office or in personal or other capacity. shall receive such allowance as the 
President shall determine. 

9. The Attorney General shall provide legal representation to the 
Conunission in any court proceedings concerning appeals against its 
decisions on complaints and other issues about the referendum process 
and shall also be competent to provide general legal advice to the Com­
mission. 

10. The Commission shall publish a notice in the Gazette specifying­
(a) the location of its principal office; and 

Schedul. 

Allowances 
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(b) its address or addresses, telephone numbers and other Commission 
means of communication or contact with the Commission. 
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11. The Commission shall establish its own publicity machinery 
and shall be free to conununicate openly and equally with each special 
interest group or any person or organization. 

12. The funds of the Conunission shall consist 01 such sums Il. 
Parliament shall appropriate for the purpose and such other sums as may 
otherwise be received by the Conunission. 

13.-(1) It shall be the duty of every relevant or competent public 
officer and public or private entity to co-operate with the Conunission 
in its activities and to contribute towards the success of the referendum 
process and not to do any thing that might hinder such process. 

(2) It shall be the special duty of-
(a) all District Conunissioners, in their respective districts, to 

give the Commission and its officers the support and collaboration 
deemed by the Conunission or its officers to be necessary for the 
execution of the activities connectod with the conduct of the referen­
dwn; 

(b) officers-in-charge of police, in their respective areas of 
operation, to take all necessary measures for the maintenance of law 
and order and stability necessary for the conduct of the referendum. 

PART Ill-REGISTRATION OF VOTERS 

14. Every citizen of Malawi residing in Malawi and who, on or 
before the polling day, shall have attained the age of twenty-one years 
shall be eligible to register as a voter in the referendum. 

15. It shall be the right and the civic duty of every eligible citizen 
to present himself for registration as a voter in the referendum and 
further he shall have the right to verify with the Conunission or its officers 
that he has been registered and to request that any error or omission with 
respect to hi. registration be corrected. 

16. The Conunission shall, in accordance with these Regulations. 
create the necessary conditions and take all necessary actions for promoting 
awareness among the citizens of Malawi of the purpose of the referendum 
and of the need for their full participation in it. 

Single 17. An eligible citizen shall be registered only once. 
registration 
Place. of 18. A person shall be registered as a voter in the area where he 
registration ordinarily resides. 

Temporary 
registration 
officerl 

19.-(1) The Conunission may employ temporary staff as registra­
tion officers who shaUregister voters in the referendum throughout Mala\"i. 

(2) No person shall be employed as a registration officer with respect 
to any local area of Malawi, unless-

(a) he is a citizen of Malawi and bas attained the age of twenty­
one years; 

(b) be has attained the minimum educational qualification of 
Junior Certificate of Education or its equivalent; and 

(c) he has knowledge of the local language of the area. 
(3) Every registration officer shall, before conunencing his duties, 

receive vocational training in the identification and registration of voters 

• 
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and generally in the requirements of these Regulations with respect to 
the registration of voters. 

(4) In the performance of their duties, registration officers shall be 
under the supervision of the Referendum Supervisor and such of the 
other officers of the Commision as he shall designate for the purpose. 

43. 

20. The Commission shall establish centres throughout the Republic 
as places where voters are to be registered and for this purpose the Com­
mission shall endeavour to adopt the current centres established for the 
registration of voters in presidential and parliamentary elections under 
the Registration of Voters Act in addition to establishing new centres. 

Registration 
centres 

21. The Commission shall establish and acquire registration books 
or sheets for the registration of voters (in these Regulations referred to as 
"voters registers") and for that purpose may adopt and, as necessary, 
update the existing voters lists used for the registration of voters for 
presidential and parliamentary elections under the Registration of Voters 
Act. 

Cap. 2:03 

Voters 
registe 

Cap. 2:03 

22. An eligible person wishing to be registered as a voter in the 
referendum shall in person present to a registration officer sufficient and 
cogent proof of his eligibility and may do so by producing-

(a) a passport, driver's licence, whether valid or not, tax certifi­
cate, marriage certificate, employment identity card or employment 
discharge certificate, birth certificate or other similarly authentic 
document of identity; 

(b) written, verbal or visual testimony of another person, 
including personal recognition by the registration officer. 
23. A person registered as a voter for presidential and parliamentary 

elections under the Registration of Voters Act and holding the voters 
registration certificate issued to him under that Act shall, without further 
procedure, be accepted as validily registered to vote in the referendum. 

24.-{I) Upon a registration officer being satisfied with proof of 
eligibility of a person to vote, he shall-

(a) issue to that person a voters registration certificate in the 
form of that issued to voters in parliamentary elections under the 
Registration of Voters Act; 

(b) register that person in the voters register by entering the 
particulars of that person as prescribed therein. 
(2) If a voters registration certificate issued to voter is lost, de· 

·stroyed, defaced, torn or otherwise damaged, the voter shall notify the 
registration officer or other officer duly authorized in that behalf in 
writing giving proof thereof, and upon such officer being satisfied with 
such proof he shall issue to the voter a duplicate copy of that voter's 
original voters registration certificate with the words "DUPLICATE" 
clearly marked or printed on such copy. 
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25.-(1) In updating a voters register the registration officer shall do Updating 
so by- of !"ten 

(a) adding the names and other prescribed particulars of the ~ra 
voters resulting from new registration; 

(b) drawing a line, without affecting legibility, over the parti· 
culars of the persons who have lost eligibility to vote in the 
referendum and indicating in the margin the reasons therefor. 
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(2) The registration officer making new entries in a voters register or 
deleting entries therefrom shall initial every such new entry or deletion. 

(3) Upon the registration officer being satisfied with proof of loss of 
eligibility of a registered voter. he shall immediately update the voters 
register in accordance with the procedure under this regulation. 

26. In the case of registration in a new voters register, the registration 
officer shall initial both sides of every page at a point where registration 
on the page ends. 

27.-(1) Every special interest group shall have the right to monitor 
the registration of voters and shall do so through its designated repre­
sentatives assigned to a specified registration centre and whose names 
shall be notified in writing to the Commission. and in the absence of such 
notification by any special interest group it shall be presumed that such 
group does not desire to monitor the registration of voters at such registra­
tion centre. 

(2) The Commission shall issue to every person designated as a 
representative under subregulation (I) a document of identity which the 
Commission shall devise for the purpose. 

(3) There may be assigned to one registration centre more than one 
representative of a special interest group. 

28.-(1) Representatives of special interest groups shall have the 
following rights-

(a) to be treated with due respect and consideration by all 
persons administering the referendum process and by the represen­
tatives of other special interest groups; 

(b) to request and obtain information on activities relating to 
the registration of voters; 

(c) to submit to the Commission. in writing. complaints and 
appeals about any irregularities in the registration of voters; 
(2) It shall be incnmbent upon the representatives of special 

interest groups in exercising their rights under subregulation (1)-
(a) to monitor the registration activities conscientionally and 

objectively; 
(b) to co-operate in order to ensure that the registration activities 

proceed normally by avoiding unjustified interference in and obstacles 
to the work of registration officers; 

(c) to refrain from submitting complaints or appeals in bad 
faith or with the purpose of paralysing the registration process. 
(3) In addition to special interest groups and their representatives 

and international observers, any person eligible to be registered as a 
voter and any registered voter may, in writing, submit to the Commission 
complaints and appeals about any irregularity in the registration of 
voters. 

(4) The Commission shall endeavour to determine every complaint or 
appeal relating to registration of voters before the polling day. 

29.-(1) Subject to subreguiation (2). the period for the registration 
of voters shall be determined by the Commission and notified in the 
Gazette. being a period of not less than fourteen days expiring not less than 
seven days before the first polling day. 

• 

• 
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(2) The Commission may permit registration after the expiry of the 
period notified in the Gazette but before the first polling day of an eligible 
person who-

(a) has become eligible for registration since the expiry of the 
period; 

(b) was temporarily unable to register on account of the duties 
of his office as confirmed in writing to the Commission by his superior 
or as otherwise sufficiently proved to the Commission; 

(e) was unable to register for reasons of ill health as confirmed 
by the medical practitioner or medical officer who attended him. 
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30. At the close of registration. the registration officer shall sign Closing 01 
of! the voters register assigned to him and shall forward it for custody to registration 
the Referendum Supervisor or to such other officer as is designated by 
the Commission for the purpose and shall submit to such officer a sununary 
of the total number of voters registered at the registration centre assigned 
to him. 

31. A voters register shall be open to inspection. for purposes of 
verifying the entries therein, by persons eligible to vote, representatives 
of special interest groups and international observers. 

PART IV-CAMPAIGNING 

32.-(1) All special interest groups shall have the right to campaign 
for or against either side of the referendum question and each group may 
conduct its campaign severally or jointly with any other. 

(2) Campaigning by or in the name of any special interest group shall 
not be conducted in any public place unless the group has obtained the 
prior written permission of the relevant officer in charge of police who, 
upon granting such permission. shall notify the relevant District Commis­
sioneT. 

(3) Permission of the officer-in-charge of police under subregulation (2) 
may be granted for one or several campaign meetings. and where there 
are competing requests for permission. he shall grant the permission in 
the order he has received the requests. 

33. Campaigning in public by every special interest group under this 
Part shall close two days before the polling day . 

34. Every public officer and public entity or authority shall give 
and be seen to give equal treatment to all special interest groups to enable 
each of the groups conduct its campaigu freely. 

35. Every special interest group and every representative. member 
or supporter thereof shall enjoy complete and unhindered freedom of 
expression and information in the exercise of the right to campaign under 
these Regulations and no person shall. during or after the referendum 
period. be subjected to any criminal prosecution for any statement he 
made or any opinion he held or any campaign material he produced or 
possessed while campaigning in the referendum. 

36. Subject only to regulation 32 (2). every special interest group 
and any representative. member or supporter thereof shall. either alone 
or in common with others. enjoy complete and unhindered freedom of 
peaceful assembly in campaigning in the referendum. 
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37,-(1) Notwithstanding gnarantees of freedom of expression, 
information and assembly under regnlations 35 and 36, no person shall, 
in campaigning in the referendum, use langnage which is infiamatory, 
defamatory or insulting or which constitutes incitement to public disorder, 
insurrection, hate, violence or waf. 

(2) The Commissiou may prescribe a code of conduct to be complied 
with by every special interest group in conducting its campaign in the 
referendum. 

38. During the period of campaigning and until after the declaration 
of the results of the referendum, no person shall publish in any form the 
results of an opinion poll conducted amongst voters on the likely result 
of the referendum. 

39. No person shall hold a campaign meeting under these Regula­
tions in or within the permises of-

(a) military units or police stations; 
(b) public institutions and workplaces during normal working 

hours; 
(e) educational institutions during periods of classes. 

40.-(1) Every special interest group shall have the right to have the 
substance of its campaign propaganda reported on radio news broadcasts 
of the Malawi Broadcasting Corporation and in any newspaper in circu­
lation in Malalwi: 

Provided that in the case of radio broadcasts-
(a) no person shall be reported or be heard by his own voice; 
(b) the content of the news shall be professionally determined 

by the Malawi Broadcasting Corporation; 
(e) the Malawi Broadcasting Corporation shall maintain neutrality 

in the manner of reporting the news of the campaign propaganda 
of special interest groups and in its commentaries; 

(d) the Commission shall monitor such news broadcasts and 
shall ensure equal news coverage of the campaigning by all special in­
terest groups; 

(el no special interest group shall be entitled to make commer­
cial advertising for its campaign, 
(2) For the purposes of this regnlation, "campaign propaganda" 

means any activity, statement or any other fonn of expression aiming 
directly or indirectly at promoting votes for or against either side of the 
referendum question. 

41. During the campaign period any special interest group may. 
either alone or in common with others, publish campaign materials in the 
form of books, pamphlets, leaflets, magazines or newspapers and shall, 
.in such publication specify particulars sufficient to identify the group or 
groups as the case may be. 

42. The District Commissioner shall, in consultation with the 
Conunission, designate places or spaces in parts of his district on which 
may be posted or affixed campaign materials of special interest groups 
and every such group shall be entitled to equal access to such place or 
space, and in the absence of such designation every open or public place 
or space shall be deemed to have been so designated. 

• 
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43. Every special interest group may. for the purpose of financing Campaign 
its campaign, appeal for and receive voluntary contributions from any financing 
individual or any non~governmental organization or other private organi-
zation in or outside l\Iala\vi. 

PART V-POLLING STATIONS 

44.-(1) The Commission shall establish polling stations throughout Polling 
the Republic and there shall be one polling station for every centre for the .tatio .. 
registration of voters. 

(2) All paJling stations shall be established and located in public 
buildings, including schools, community or social halls, administrative 
offices of the Government or local authorities, but not-

(a) at a military unit or police station; 
(b) in a residential building; 
(c) in a building occupied by a special interest group; 
(d) in premises where alcoholic drinks are ordinarily sold or 

consumed; 
(c) places of worship or dedicated to worship; 
(f) hospitals or other health centres. 

(3) The Commission shall, before the polling day, publish in the 
Gazette and in more than one issue of a newspaper in general circulation 
in Malawi and by radio announcements and by any other appropriate 
means the names of all places throughout MalaWi at which polling stations 
have been established. 

45.-(1) The Commission shall appoint polling station officers in its 
service whose duty shall be to administer the proceedings at polling 
stations, including more particularly the casting of votes. 

(2) The Commission shall post to every polling station a sufficient 
number of polling station officers one whom the Commission shall designate 
as the presiding officer for that polling station and at least one of whom 
shall be a person able to speak the local language of the area of the polling 
station. 

(3) Polling station officers may be appointed from amongst persons 
who served as registration officers and every person appointed as a polling 
station officer shall receive vocational training in his duties. 

46. Every polling station officer shall, on the polling day, report 
for work at the polling station not later than thirty minutes before the 
opening time for the casting of votes at that polling station and at any 
given time of the polling day there shall be a majority of polling station 
officers attending to their business at the polling station. 

47.-(1) The Commission shall ensure, in due time, that polling 
station officers at every polling station are supplied with all necessary 
items, namely-

(a) an authenticated copy of the voters register of the voter. 
registered at the centre served by the polling station; 

(b) the ballot papers; 
(c) the ballot boxes; 
(d) the seals. sealing wax and envelopes for the vote.; and 
(c) indelible ink. 
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48. The presiding officers at polling stations and, in general, the 
Commission shall be responsible for creating and guaranteeing all necess­
ary and indispensable conditions for the custody, conservation, security 
and inviolability of the items specified in regulation 47, including more 
particularly the ballot papers and ballot boxes. 

49.-(1) Every special interest group shall have the right to monitor 
the voting process at polling stations and shall do so throngh one or more 
of its designated representatives who shall be notified to the Commission 
in writing specifying their names and the polling stations to which they 
are to be assigned and in the absence of such notification by any group 
it shall be presumed that the group does not desire to monitor the voting 
process at that polling station. 

(2) The Commission shall issue to every person designated as a rep­
resentative of a special interest group under subregulation (I) a document 
of identity which the Commission shall devise for the purpose. 

50. Representatives of special interest groups shall have­

(a) the following rights-
(i) to be present at the polling stations and to occupy the 

nearest seats or positions to the polling station officers so as to 
be able to monitor all the operations relating to the casting 
ofvotes~ 

(ii) to verify and inspect, before the beginning of the casting 
of votes, the ballot boxes and the polling booths; 

(iii) to request and obtain from the polling station officers 
any information which they consider necessary relating to the 
voting process ~ 

(iv) to be consulted about any question raised on the 
operation of the polling station; 

(v) to consult the voters registers at any time; 

(b) the following duties-
(i) to act conscientiously and objectively in the exercise of 

their rights under this regulation; 
(ii) to co-operate with polling station officers; 
(iii) to refrain from interfering unjustifiably and in bad faith 

with the duties of the polling station officers. 

PART VI-THE VOTE AND THE VOTING PROCESS 

51.-(1) Voters shall be required to cast their votes to determine the 
referendum question which shall be put to them in such manner as shall 
be determined by the Commission. 

(2) The right of a person to vote in the referendum shall be exercised 
individually by him and he shall be reqnired to be physically present. 

(3) Voting shall be by secret ballot. 

(4) A voter may cast his vote only once. 

52.- (1) Subject to subregulation (2), a person shall be allowed to 
exercise his right to vote at a polling station located at the registration 
centre where he is registered. 

• 
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(2) If it is not possible for a person to vote at a polling station located 
at the registration centre where he is registered, the registration officer of 
that centre or other duly authorized officer may, at the request of such 
person, grant him written authorization in the form approved for the 
purpose by the Commission to vote at a polling station located in the place 
where he will be present On the polling day and in that case the polling station 
officers at such other polling station shall record in the manner prescribed 
by the Commission his name, the number of his voters registration certifi­
cate and the registration centre where he is registered: 

Provided that the registration officer or other authorized officer may, 
on reasonable grounds, refuse to grant the request. 

53.-(1) The Commission shall arrange for the printing of ballot The ballot 
papers in sufficient quantities according to the following requirements, paper 
that is to say, that each ballot pnper-

(a) shall be in a bound batch or book of ballot papers with 
serial numbers; 

(b) shall be in two parts, both bearing the same serial number 
,eparated by a perforated line, with the outer part being larger tha n 
the inner part and bearing distinct marks or features as safeguards 
against counterfeit and other fraudulent reproduction thereof. 
(2) The outer part of the ballot paper shall be used by voters for 

casting their votes in accordance with these Regulations. 

54. The Commission shall establish one voting booth or more at Voting 
each polling station and a voting booth shall be constructcd in such a booth, 
way as to completely screen a voter from ob30ervation while he is casting 
the ballot paper in the ballot box. 
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55.-( I) The Commission shall procure ballot boxes of suitable Ballot boze, 
material, specification and design for use in the casting of votes by voters. 

(2) Subject to satisfying the requirements of these Regulations, on the 
polling day the presiding officer shall place in each voting booth at that 
polling station two ballot boxes, separately positioned and distinctly 
marked with colour or symbol or with both colour and symbol, one for 
votes in favour of one side of the referendum qneslion and the other for 
votes in favour of the other side of the referendum question . 

(3) The positioning of the two ballot boxes in a voting booth shall 
be such that when a voter is casting his vote in a ballot box he is completely 
screened from observation by any other person. 

:!t:l 56. Notwithstanding any provision to the contrary in any contract 
of employment, all persons in paid employment. including those working 
by shift, shall have the right to be released for the necessary time to 
exercise their right to vote. 

57. On the polling day voting shall begin at 6 o'clock in the morning 
and close at 6 o'clock in the evening, but before voting begins the presiding 
officer, together with the other polling station officers and representatives 
of special interest groups, shall verify that there are no irregularities 
with any voting booth and the working documents and other work items 
of the polling station officers and. shall, in particular, exhibit in front of ::n present each of the two ballot boxes to verify that it is empty. 

,. 58. Upon verification in accordance with regulation 57 that there 
are no irregularitics, the /irst persons to be allowed to vote shall be the 
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presiding officer, the other polling station officers, representatives of the 
special interest groups and all officers responsible for ensuring order and 
security at the polling station after whom all other persons shall vote 
according to the order of their arrival at the polling station and, to this 
end, they shall form a line; but subject thereto, the presiding officer shall 
exercise general authority for keeping order at the polling station and 
for regulating the nwnber of persons to be admitted to vote at any time 
and may, if circwnstances so require, use his discretion to allow certain 
persons to vote inconsistently with the order of priority required by this 
regulation. 

59. The President may not vote in the referendwn. 

60. Subject to regulation 61, voting at every polling station shall 
continue uninterrupted until closed. 

61.-(1) Voting at any polling station may be adjourned to another 
day to be fixed by the Commission if-

(a) the polling station officers are unable to assemble at that 
polling station in accordance with these Regulations; 

(b) there occurs some commotion which causes voting to be 
interrupted for more than three hours; 

(e) in the area where the polling station is located there has 
occurred some public disaster or a serious disturbance of public order, 
not being death of any person, which affects the voting. 

(2) Where voting has been adjourned to another day under sub­
regulation (1)-

(a) the hours of voting on that day shall be the same as for the 
original day; 

(b) the voting process shall be conducted afresh and not as 
continuing from the original day; 

(e) the votes cast on the original day shall be null and void and 
shall be classified as such in the records of that polling station prepared 
under regulation 71. 

62.-(1) No form of propaganda, campaign material or advertisement 
shall be exhibited inside a polling station or within a radius of one hundred 
metres outside a polling station. 

(2) Unless his presence is otherwise permitted under these Regulations, 
no person shall be allowed within the premises of a polling station or to 
remain within the premises of a polling station if-

(a) he is not a registered voter; 
(b) he has already voted at that polling station or at any other 

polling station. 

(3) A person who is present at a polling station as an agent of a media 
organization shall-

(a) identify himself to the polling station officers by presenting 
his credentials from the organization he represents; 

(b) refrain from taking pictures close to a polling booth. 

• 
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(4) No person shall be present at a polling station in the capacity of a. 
member of the armed forces or the police or as a member of any pam­
military force or a uniformed organization, unless he is employed in the 
<;ervicc of the Commission or has been invited by the presiding officer for 
purposes of keeping order, 

(5) The presiding officer shall take all necessary steps to effectively 
bar or expel from within a radius of one hundred metres of a polling 
station any person who is evidently drunk and disorderly or is caIT};ng 
a weapon of any kind or is disturbing the order and the peace at the 
polling station. 

63. For a person to be allowed to vote he must first present to the 
polling station officers his voters registration certificate and must not 
yet have exercised his right to vote. 

64.-(1) To be able to cast a vote at any polling station, a voter shall 
present himself to the polling station officers and hand to them his voters 
registration certificate whereupon the polling station officers shall proceed 
to verify his identity by examining the voters register. 

(2) If the polling station officers are satisfied with the identity of a 
voter in accordance with subregulation (I), they shall-

(a) mark his voters registration certificate and record his name 
and registration number; 

(b) dip the right index finger of the voter in indelible ink provided 
for the purpose to the polling station officers alter which the presiding 
officer or other polling station officer authorized in that behalf shall 
hand to the voter the outer part of a ballot paper perforated from 
the inner part and direct him to a voting booth. 

(3) In a voting booth the voter shall cast the ballot paper into the 
ballot box corresponrling to the side of the referendum question which he 
favours. 

(4) If, inadvertently or for any reason whatsoever, the voter does 
not use the ballot paper handed to him he shall ask for another from the 
presiding officer and return the first ballot paper to the presiding officer 
who shaIl write on the returned ballot paper a note indicating that it is 
unused to be dealt with as an unused ballot paper. 

65. A voter who is blind or is affected by disease or other physical 
disability may vote accompanied by a polling station officer or another 
registered voter of his own choice who shall assist such person in casting 
his vote and shall act faithfully to the wish expressed by such person and 
with absolute secrecy regarding the vote cast by such person. 

66.-(1) A vote cast is null and void if-

(a) the ballot paper has been torn into two or more parts; or 
(b) has been classified as such pursuant to regulation 61 (2) (c) 

or 69 (3). 

(2) A nuIl and void vote shall not be regarded as valid and shall not 
be counted in determining the results of the referendum. 
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writing complaints relating to the voting at the polling station and shall 
have the right to obtain infonnation from the polling station officers and 
from relevant documents available at the polling station. 

(2) No polling station officer shall refuse to receive a complaint 
presented to him under subregulation (1) and shall initial every such 
presentation and annex it as part of the official record of the polling station. 

(3) Any presentation received by polling station officers under this 
regulation shall be deliberated upon among. and be resolved by, the polling 
station offtcers who may, if necessary in their opinion to enable the voting 
process to proceed. postpone such deliberation or resolution until the end 
of the voting process. 

68.-(1) At the close of the poll at any polling station, the presiding 
officer shall-

(a) proceed by first collecting together all unused ballot papers 
and batches or books containing stubs of used ballot papers and 
placing them in a separate envelope or in separate envelopes provided 
to him by the Commission for the purpose and then sealing the envel­
ope or envelopes and stamping and initialling over the sealed area; 

(b) in full view of other polling station officers and, if any be 
present, representatives of special interest groups, seal, in the manner 
prescribed by the Commission, the two ballot boxes with the votes 
therein uncounted and legibly mark on each box the name of the 
polling station; 

(c) dispatch the two hoxes and the envelope or envelopes so 
sealed to the District Commissioner of his district by the quickest 
and most secure means possible; 

(d) cause to be prepared by the polling station officers a record 
of the entire polling process at his polling station containing-

ti) the full particulars of the polling station officers and 
representatives of special interest groups; 

(ii) the number of unused ballot papers; 
(iii) complaints and responses thereto, if any, and the 

decisions thereon taken by the polling station officers; 
(iv) any other occurrence which the polling station officers 

consider to be important to record; 
(e) prepare a summary of the record under paragraph (d). 

(2) The record and summary prepared under subregulation 1 (d) 
and (e) shall be legibly signed by the presiding officer and each of the 
polling station officers. Representatives of special interest groups shall be 
entitled to receive a copy of such duly signed summary. 

(3) Representatives of special interest groups shall have the right 
to-

(a) observe the transportation and the handling of the ballot 
boxes and the envelopes from a polling station to tile office of the 
District Commissioner until they are opened for counting under 
Part VI and, for that purpose, to be carried in the vehicles or vessel" 
transporting the ballot boxes; and 

(b) observe the counting of votes under Part VI. 

• 
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PART VI-DETERMINATION OF RESULTS 

69. Counting of the votes shall be done at the office of the District 
Commissioner and under his supervision or under the supervision of a duly 
authorized officer of the Commission and, unless the Commission otherwise 
directs, shall not commence until ballot boxes from every polling station 
in the district have been received at the office of the District Commissioner. 

(2) To begin the counting of votes, the District Commissioner or a 
duly authorized officer of the Commission shall open one ballot box at a 
time in full view of all persons present after verification by all such persons 
that the box has not been materially tampered or interfered with and 
shall order the counting of the votes in that box to proceed. 

(3) Where it is determined that a ballot box has been materially 
tampered or interfered with, the votes in tbat box shall be counted but 
shall be classified as null and vuid votes . 

(4) Counting of votes shall continue uninterrupted until concluded. 

70. The votes counted shall be classified int<>-
(a) votes for the one-party system of government with 

Malawi Congress Party as the sole political party; 
(b) votes for the multiparty system of government; and 
(e) null and void votes. 

the 

71.-(1) At the close of the counting of the votes, the District 
Commissioner or a duly authorized officer of the Commission shall prepare 
a record of the result of the referendum for his district showing-

(a) with respect to each polling station-
(i) the total number of the persons who voted; 
(ii) the total number of votes for or under each classification 

of votes as specified in regulation 70; and 
(iii) the discrepancies, if any, between the votes counted 

and the number of persons who voted; 
(iv) the full particulars of the polling station officers and 

the representative of the special interest groups who accompanied 
the ballot boxes from each polling station to the office of the 
District Commissioner and of the vehicles or vessels used as 
means of conveyance. 
(b) with respect to the entire district-

(i) the total number of votes of persons who voted; 
(ii) the total number of votes for or under each classification 

of votes as specified in regulation 70; 
(iii) the discrepancies, if any, between the votes counted 

and the number of persons who voted; 
(iv) the complaints thereto received by him with respect to 

the transportation and handling of ballot boxes from polling 
stations and to the counting of the votes and his decisions 
thereon. 

(2) The record prepared under subregulation (1) shall be legibly 
signed by the District Commissioner or other officer supervising the 
counting and representatives of special interest groups shall be entitled 
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to receive a copy of the duly signed record or a duly signed sununary 
thereof. 

72. At the close of the counting of votes, the District Conunissioner 
or other officer supervising the counting shall announce aloud to all present 
the result of the referendum in his district as recorded under regulation 71. 

73. The District Conunissioner or a duly authorized officer of the 
Commission shall deliver to the Referendum Supervisor under conditions 
of absolute security against loss, tampering or interference-

(a) the record prepared under regulation 71; 
(b) all the ballot papers collected in separate lots corresponding 

to the classification under which they were counted; 
(c) all unused ballot papers received from polling stations; 
(d) the records of the polling process received from polling 

stations; 
(e) all voters registers returned from polling stations. 

74.-(1) The Commission shall determine and publish the national 
result of the referendum based on the records delivered to it from the 
districts. 

(2) The determination of the national result of the referendum shall 
begin immediately after the Commission has received records from all 
districts and shall, subject only to subregulation (3), continue uninterrupted 
until concluded. 

(3) If a record from any district or other element necessary for the 
continuation and conclusion of the determination of the national result of 
the referendum is missing, the Chairman of the Commission shall take 
necessary steps to rectify the situation and may, in such case, suspend 
the determination for a period not exceeding forty-eight hours. 

(4) Representatives of special interest groups designated in writing 
to the Commission shall be entitled to observe the determination of the 
national result of the refercndwn. 

75. At the beginning of determining the national result of the re­
ferendwn, the Conunissioll shall take a decision on any matter which 
has been a subject of a complaint and shall examine the votes which have 
been classified as null and void and may affinn or correct the determina­
tion thereof at the polling stations and at the offices of District Commis­
sioners but without prejudice to the right of appeal conferred under 
regulation 93. 

76. The Commission shall summarize its determination of the 
national result of the referendum in a written record, indicating-

(a) the national result of the referendum as determined; 
(b) complaints and responses thereto and the decisions taken on 

them, 
and the Chairman of the Conunission shall under his !land submit the 
sununary to the President and send copies thereof to each of the special 
interest groups. 

• 
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77. The Commission shall publish in the Gazelte and by radio broad­
cast and in at least one issue of a newspaper in general circulation in 
Mala\vi the national result of the referendum within eight days from the 
last polling day and not later than forty-eight hours from the conclusion 
of the determination thereof and shall, in such publication, specify-

(a) the total number of voters registered for the referendum; 
(b) the total number of voters who voted; 
(c) the total number of null and void votes; and 
(d) the total number of valid votes cast for each side of the 

referendum question. 

PART VIII-INTERNATIONAL OBSERVATION 

78. For the purpose of these Regulations, international observation 
means the verification of the various stages of the referendum process by 
international organizations, non-governmental organizations, foreign 
governments and foreign personalities duly recoguized for the purpose in 
accordance with this Part. 

79.-(1) International observation shall consist of the following acti­
vities-

(a) to verify and monitor the impartiality and the functioning 
of the Commission and its officers in conformity with these Regula­
tions; 

(b) to verify and monitor the impartiality and legality of the 
decisions taken by the Commission and its officers in settling referen­
dum disputes; 

(c) to verify and monitor the registration of voters; 
(d) to observe the course of the referendum campaigning; 
(e) to verify and monitor the voting process; 
(I) to verify and monitor the determination of the referendum 

results; and 
(g) to observe the access to and the use of the media. 

(2) Any irregularities noted by international observers shan be 
reported to the Commission or to the competent officers of the Commission 
and the Commission or such officers shall examine the activities reported 
as irregularities and shall, where the irregularities are confinned, take 
corrective measures necessary to bring the referendum process into 
conformity with these Regulations. 

80. International observation shall begin with the appointment of 
the Commission and end with the determination of the national result of 
the referendum or the settlement thereafter of all referendum disputes. 
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83. The Commission may send invitations for international observa­
tion and may do so on its own initiative or on request by the President 
or by a special interest group or by any government, organization or 
person competent under these Regulations to undertake international 
observations. 

84.-(1) For purposes of recoguition under these Regulations, inter­
national observers shall be categorized as follows-

(a) observers from the United Nations Organization and its 
agencies, the Organization of African Unity and its agencies, the 
Co=onwealth Secretariat and other international organizations; 

(b) observers from non-governmental organizations constituted 
and operating in any foreigu country; 

(e) observers from foreigu governments; and 
(d) individual observers. 

(2) A person shall not be recoguized as an international observer 
unless-

(a) in the case of the first three categories specified in sub­
regulation (I), he has been desiguated by the relevant organization 
or foreigu government in writing to the Commission disclosing his 
particulars and credentials; 

(b) in the case of the category of individual observers, he is a 
person of recoguized international experience and prestige. 

85. Recoguition of international observers on arrival in MalaWi shall 
be granted by the Co=ission which, for that purpose, shall-

(a) establish adequate procedures for the proper and timely 
recoguition of the observers; 

(b) devise an identity card for each category of international 
observers and issue to every recoguized observer the card correspond­
ing to his category; 

(e) devise a common and easily identifiable badge for all inter­
national observers and issue the badge to every recoguized inter­
national observer. 

86. Every international observer recognized under these Regulations 
shall, while exercising his functions, use the identity card and the badge 
issued to him. 

87. International observers shall, in Malawi, have the right-
(a) to obtain a multiple entry visa to enter MalaWi for the dura­

tion of the referendum period; 
(b) to have unimpeded access to all referendum events and to 

observe all aspects of the civic education progranunes, the registra­
tion of voters, the campaigning, the voting, the counting of votes 
and the settlement of referendum disputes. 

(e) to enjoy freedom of circulation throughout MalaWi; 
(d) to seek and obtain information on the organs involved in 

the referendum process and regarding the process itself; 
(e) to communicate freely with all special interest groups and 

with.any organization or person; 

• 
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(1) to have access to infonnation transmitted by or to the Com­
mission and its officers; 

(g) to have access to complaints and responses thereto about 
any occurrence or matter relating to the referendum process; 

(h) to open offices within Malawi for the perfonnance of their 
functions; 

(.) to communicate any specific concerns they may have to 
members and officers of the Commission; and 

(J) to communicate to the local and international media. 

88.-(1) International observers shall have the following obliga­
tions-

(a) to exercise their role with impartiality, independence and 
objectivity ; 

(b) to respect the Constitution and the laws of Malawi; 
(e) not to interfere in, or to impede, the nonnal course of the 

referendum process; 
(d) to provide to the Conuuission copies of written information 

and statements which they have produced; and 
(e) to return the identity cards, the badge and any other identi­

fication material issued to them by the Commission after the end 
of their mission as observers. 
(2) The Commission may revoke the accreditation of any inter­

national observer who persistently violates the obligations laid down in 
subregulation (1) and thereupon his status as an international observer 
shall cease. 
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90. International observers may operate separately or jointly with 
other international observers of the same or a different category. 

PART VIII-DETERMINATION OF THE REFERENDUM QUESTION 

91.-(1) The referendum question shall be considered to have been 
detennined in favour of that side of the referendum question favoured by 
more than 50 per cent of the national result of the votes. 

(2) If the votes for each side of the referendum question are equal, 
voting shall be repeated on a new polling day which the Commission shall 
determine and the process subsequent to voting as provided in these regu-
lations shall also be repeated until a majority of ti,e votes for either side 
of the referendum question is obtained. 

PART IX-COMPLAINTS AND ApPEALS 
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92. Any complaint submitted in writing alleging any irregularity Comm;,,;on 
with any aspect of the referendum process at any stage. if not satisfactorily to decide on 
resolved at a lower level of authority. shall be examined and decided by complaints 
the Commission and where the irregularity is confinned the Commission 
shall take necessary action to correct the irregularity and the effects 
thereof. 
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93.-(1) An appeal shall lie to the High Court against a decision of 
the Commission confirming or rejecting the existence of an irregu1arity 
and such appeal shall be made by way of a petition, supported by affidavits 
of evidence, which shall clearly specify the declaration the High Court 
is being requested to make by order. 

(2) On hearing a petition under subregulation (I), the High Court 
shall make such order as it thinks fit. 

Partie, not 94. No party to proceedings before the High Court under regulation 
liable to pay 93 shall be condemned to pay costs. 
costs 

OW'Dee! 

PART X-OFFENCES AND PENALTY 

95. A person who-
(a) in relation to registration of voters-

(i) obtains his registration by giving false information; 
(ii) gives false information to obtain his registration or the 

registration of another person; 
(iii) obtains registration at more than one registration centre; 
(ivl registers another person knowing that that other 

person is not eligible for registration; . 
(v) prevents the registration of another person knowing tllat 

that person is eligible for registration; 
(vi) having the authority to do so, does not delete a registra­

tion which he knows to be incorrect; 
(vii) falsifies a voters register; 
(viii) with fraudulent intent, modifies or substitutes a voters 

registration certificate; 
(ix) through violence, threat or fraudulent intent, prevents 

the registration of another person; 
(x) knowingly obstructs the detection of incorrect registra­

tion or verification of voters registers; 
(b) in relation to campaiguing-

(i) holds a public meeting without the permission under 
regulation 32 (2) ; 

(ii) prevents the holding, or interrupts the proceedings, of a 
public meeting authorized under regulation 32 (2); 

(iii) denies any special interest group equal treatment with 
any other special interest group; 

(iv) destroys, defaces, tears or in any manner causes to be 
totally or partially useless or illegible any campaign material 
displayed in an authorized place or space or superimposes thereon 
any other material concealing the first; 

(v) is entrusted, by virtue of his office or functions, with 
displaying or depositing in an authorized place or space any 
campaign material, fails to display or deposit such campaign 
material or misplaces. steals or destroys such material; 

(vi) publishes the results of an opinion poll on the likely 
outcome of the referendum; 

(vii) contravenes regulation 37; 
(viii) because another person attended or did not attend any 

campaign meeting, directly or indirectly, dismisses or threatens 

• 
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to dismiss that other person from employment or other gainful 
occupation or prevents or threatens to prevent that other person 
from obtaining employment or other gainful occupation or 
from continuing in gainful occupation or applies or threatens to 
apply any sanction whatsoever to that other person; 
(e) in relation to voting-

(i) not being otherwise authorized to be present or not being 
a registered voter knowingly presents himself at a polling station; 

(ii) not being eligible to vote, casts a vote at any polling 
station; 

(iii) fraudulently uses the identity of another person in 
order to exercise the right to vote; 

(iv) consciously allows that the right to vote be exercised 
by a person who does not have that right; 

(v) votes more than once; 
(vi) accompanying a blind or a disabled person to vote, 

discloses the vote expressed by that person; 
(vii) within a radius of one hundred metres of a polling 

station, reveals his vote or procures another person by force or 
deceit to reveal that other person's vote; 

(viii) uses or threatens violence or uses false infor mation or 
other fraudulent means to coerce or induce another person to 
vote for a particular side of the referendum question or to abstain 
from voting; 

(ix) being a public officer, uses his office to coerce or induce 
another person to vote for a particular side of the referendum 
question or to abstain from voting; 

(x) directly or indirectly, dismisses or threatens to dismiss 
another person from employment or other gainful occupation 
or prevents or threatens to prevent another person from obtaining 
employment or other gainful occupation or from continuing in 
gainful occupation or applies or threatens to apply any sanction 
whatsoever to another person in order to induce that other person 
to vote for or not to vote for, or because that other person voted 
for or did not vote for, a particular side of the referendum 
question or because that other person abstained from voting; 

(xi) being a presiding officer of a polling station, fails to 
display a ballot box in accordance with the requirements of 
these Regulations; 

(xii) illicitly introduces ballot papers in a ballot bolt before, 
during or after the voting; 

(xiii) fraudulently takes possession or conceals a ballot 
box with uncounted ballot papers or removes an uncounted 
ballot paper from a ballot box; 

(xiv) being a polling station officer, purposely neglects his 
duty with a view to occasioning an irregularity; 

(xv) being a polling station officer, unjustifiably refuses to 
receive a complaint or a response to a complaint about the 
proceedings at his polling station or to examine and seek to 
resolve it; 

(xvi) disturbs the regular functiouing of a polling station; 

59 



60 

General 
pena.lty 

Validation of 
appoint­
menti, ete. 

Presentation 
of the 
referendum 
documents 

5th February, 1993 

(xvii) refuses to leave a polling station after being asked to 
do so by a polling station officer; 

(xviii) being an offieer-in-charge of police requested to 
assign police officers to keep order at a polling station, fails 
without justification to do so within a reasonable time; 

(xix) being a police officer assigned to keep order at a polling 
station wilfully neglects his duties; 
(d) in any manner, fraudulently spoils, subaitutes, conceals, 

destroys, amends or falsifies any document relating to the referen­
dum process; 

(e) in bad faith, submits a complaint or response to a complaint 
or challenges or questions the decissions thereon by a competent 
person or body; 

(f) without justification, "eglect. to fulfil obligations imposed 
on him by or under these Regulations, 

shall be guilty of an offence, 

96. - (I) A person guilty of an offence under these Regulations for 
which no other penalty has been specified shall be liable to a fine of K I ,000 
and to imprisonment for six months. 

(2) In addition to the penalty under subregulation (1), the court may 
make an order-

(a) where applicable, barring the convicted person from per­
forming the duties of his office in connexion with the referendum; 

(b) suspending the right of the convicted person to vote in the 
referendum; and 

(c) having regard to the nature of the activity constituting the 
offence. giving such directions as the court considers to be warranted 
in the circumstances. 

PART XII-MIStELLANEOUS 

97. Any appointment to the Commission made, and any thing done 
preparatory to the referendum, befOle the commencement of these Regu­
lations and which is capable of being made or done under these Regulations 
shall be deemed to have been properly and validly made or done in 
accordance with these Regulations, but without prejndice to the right 
of the Commission to vary the thing so done in the e>.ercise of its powers 
and dnties under these Regulations. 

98. At the end of its functions, the Commission shall deposit all 
documents forming the official record of the referendum (including voters 
registers, ballot papers, records from districts and polling stations and 
summaries thereof and the record and summary of the national 
result of the referendum) with the Clerk of Parliament who shall retain and 
preserve such documents in safe and secure custody without destruction 
for a period of not less than seven years. 

FIRST SCHEDULE 
REFERENDUM QUESTION 

Preamble 

Do you wish that Malawi remains with the one-party system of government with 
the Mala"i Congress Party (MCP) as the sole political party or do you wish that Malawi 
changes to the multiparty system of government? 

• 

• 
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SECOND SCHEDULE reg. 2 
SPECIAL INTEREST GROUPS 

1. The Malawi Congress Party (MCP) 
2. The Alliance for Democracy (AFORD) 
3. The United Democratic Front (UDF) 
4. The Public Affairs Committee (PAC) 

THIRD SCHEDULE reg. 7 (2) 
OATH OF OFFICE OF MEMBER OF THE COMMISSION 

I. ......................................................................................................................................................................... having been 
appointed to the office of Member of the Referendum Commission. established under 
the Constitution (Referendum on Malawi's Political System) Regulations. 1993. do 
swear that I will well and truly serve the Republic of Mala\Vi in that office. So help 
me God. 

Signed 

Before me this day of • 19 ........... . 

Preside,,/ 
OR 

I •....................................................................................................................................................... having been appointed 
to the office of Member of the Referendum Commission. established under the Constitu­
tion (Referendum on Malawi's Political System) Regulations. 1993. do solemnly. 
sincerely and truly declare and affirm that I will well and truly serve the Republic of 
Malawi in that office. 

Signed 

Before me this day of 

~Iade this 4th day of February. 1993. 

(FILE NO. 11/05/6) 

• 19 ................. . 

Presiden' 

H. KAMUZU BANDA 
Life Presid",1 

Printed and published by THE GOVER~ME~T PRINTER, Zomba, Mala.\"i-107090 (Price 45t) 
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The Malawi GS:lerte Supplement, dated 28th 1\by, 1993, containing 

Rlltl.ulatlons, Rules, etc, (No, 22A) 

GO\'ER:OIE!\T :t\OTICE No. 57 

CONSTITUTION OF lIL-\LA \VI 
CONSTITUTION (REFERENDU.i\{ ON MALA'VI'S POLITICAL SYSTEM) 

(A:lIENmIENT) (NO, 2) REGULATIONS, 1993 
IN EXERCISE of the powers conferred by section SA of the Constitution, I, NGWAZI 

DR. H. KA)!VZU BAXDA, Life President of JlIaJa\vi, hereby make the following Regula­
tions-

1. These Regulations may be cited as the Constitution (Referendum Citation 
on :\Iala\i'i's Political System) (Amendment) (No.2) Regulations, 1993. 

') The Constitution (Refercndum on :\Ia];1.\\·i's Political S\'stcm) 
Regulations (hercinafter referred to as thc "principal Reg'nlations") arc 
ar:lcnded, in reC'ulation 29-

(n) in sabr('gllbtion (11. by ueleting the \\,(.rds "(I) Subject to 
subrc'suJa,ion (~), thc" anu sllustitming therefor the word "Tht!"; 

(I.) b~' <l.:!cting sllbrcgulatillil '(2). 

3, R":''11~.1'ion ~ 1 of tho.: pri!1cipal Reglllations is deleted anu rcpl:tccd 
lJy th~ j. ,1lC.l\\·ii:.:';-

r:-::a ;':tl·"::5, . 
I 7C. 

C.IP. ~l:Lll 

.. 1. Suhject to the pr.wisions of a;]y rilles made under 
sc'ction 2 .. ,\ of thc Ccnsl)rship amI Control of Ento'rtain­
m('n ts ,\ct, tIming the c:lmpaign perind :1.l1)' special int~r~st 
grt111p lna~·. cith~'r :11011('. or ill <.'O:11111nn \\"ith others, puhl!:.;h 
c;lml'ai~n mat~ri;t1s in the kmn of \)()uks, bookle-ts, 1':11111'11-
krs, kail('ts, 111:lg-a7.i!1C'S or !1e\\'~rapcrs :lnd 511:111. in :I!lY 

such pub!ic:n1011 sp(:cii~' p:1rticl.lb.rs snfnci':-nt to ide:-!:i:'y 
the group or .;;roups as thc case 111:1)' be: 

I'ro',iocu tb. ;]()t!:inc: in this regulation shall be 
(onstn1(·d 'as 2.l:t:::tlj'izi:1; the puh~ic:i:i:m, distribution or 
(i~T1::~~:i')n tJf :l:~\' i"'l;.r·~i\.~;ltj("ln t~IC i::·.:~·'j·t:-:.:ir,-:1 0;" i"::i,:i·::~-

.j :~"i1 ,'·f \':;1;c1~ i~ ·:~.::;:~:i:··i~·.::d i.li1(kr Si.l·~:i:~·n ~{~ .J! i!;'~' 1)' ::.:: 

;' ~; iJ:; (;,.::1c:i;-;; p:::--::;i":"..ph U·~, and su't>stituting therefor t!Jc 
;'olio\\'ill::!-

- (&) the ballot papers and accomp:lllying em'elopes for 
use by yoters in casting their votes;"; 

(Ii) in paragraph (e). by deleting the word "boxes" and 
substituting therefor the worO "box"; 

(e) by adding thereto the following new paragraphs-
"(f) record sheets for the record required under rl'gnb­

lion 71 ; 

{g) a special c'.l!:t:lincr to be p',.~jli'lnl'~l in t~IC p .. ,llij'lg 
:, .. rJlh i::t·" \\';~i('~l :l \·\.,)t·~l sh~ll (l\'pll~!t the b:111(lt p~p::r !le 
L:l:-i di..:c~/(kd: 

(:-"':1 billp cr LU11!"',-; t.o be lIt :~:'lJ ufcd fur \,.'(11;::tilig 

'."' 'tV:; :~I iL\,.' Ckl::; . ...: (,f t1k PU!l. I', 

:\m~n~]m\!:1~ 
(If f(';,.!. ~9 
r,f G,~. 5, 
(If 1£193 

I\c;'~" C('n~~:-,: 
tlf r~··~. ~ 1 
of l!l~ 
rrrindp:'ll 
RCglllJ.tio:1! 

;\ ::1~'llc:r;cr: ~ 
07 rc~. -17 
oi .he 
piincip:!..! 
R\.'glllations 



Am~ndmcnt 
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Replacement 
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AmC'lHlrfl.Cnt 
of nog. 55 
of l1:e 
principal 
H l.'gu1:lti01!S 
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Regulations 
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5. RCf;l1laiinn 51 of the principal Rr!:;l1l:1tions is amended by ddcting 
subrcgulatlOn (~) ar.u substituting therefor thc following ncw subregula­
tlOn-

"(~) A \'utcr shall be entitled to cast his vote only once and one 
person shall haye one vote". 

6. Regulation 53 of the principal Regulations is deleted and replaced' 
by the following new regulation-

"Ballot 
papers and 
actompan'·~ 

ing en \'elopes 

53.-(1) The Commission shall arrange'for the printing 
in sufficient quantities of two distinctly identifiable ballot 
papers. one displayine: the agreed S~'mbol for the choice of 
Yoters fa\'ouring the one party system of gO\'crnment aml 
the other dispbying the agrced symhol for the choice of 
\'oteTS fa\"'lIrin!;" thc multi-p:Hty s~'s;el11 (li gowrn:-::·:·:lt. 

.~~ In ~l,1,1iti()n tt) tIll.: tWI) balh1t p::1"I('r5 <lS r".' ~i!:r('d 
'U!1c1t,'r 5ubr(',::u]:ni,)11 {I L tjlt~ C~)nlnli55jon sl;~lll ~:-'J('urt 
S!il·.-:~~:j,\· prii1t(·tl ('11\'L'!\1Pl'S f(H usC' hy ,"oirrs in ·CJ.5Li)~g 
tll":r \"·I1l'S in accordance wiih thc requirements oi rC';;ula­
tion G~". 

7. Rr!!"ul:lt inn .'i~ of tlie principal Regulations is amended by deleting 
tli~ "'o1rds "",hi!.: hl· is casting the hallot paper in the ballot box" and 
sui';.riiming" tll,·r,·;"·!r till' \\"'Jr<ls "",ilen he is selecting one ballot paper 
;l:lJ discarJing the otkr ballot paper according to his choice". 

S. Regulation 55 of the principal nxguJations is amcndeJ by ucleting 
sub regulations (2) and (3) and substituting therefor the following ncw 

, subreguhtion-

"(2) Suhjl:ct to satisfying the requirements of thesc lxegul"-tions. 
un the p'JJJin:! d:l .. · the presiding officer of a polling station shall 
pusili<ln in r"spl'(( uf cach \'oting bouth at that polling S;:11:un one 
ball...,t bux in such a wa\' that wli~n voters cast tlll'ir yotes in the 
ballut box they shall do so in full view of the polling st:J.tion officers 
and other officials present thereat.". 

9. Rcgulatiun 6~ of the principal Regubtions is amended-

(11) in :;ubrC'subtion (2), paragraph (b), by deleting the "'ords 
"outt'r part of a ballot paper perforated from the inner part" and 
substituting therefor the words "t\\"o ballot papers,one for each 
side of the reierendum questior!, and one specially printed em'elope 
for use by the yoter in accordance with subregulaticn (3)"; 

(b) by deleting subregulation (3), and substituting therefor the 
following new subregulation-

"(3) The voter shall while in the voting booth enclose in 
the envelope handed to him with the ballot papers the ballot 
paper corresponding of the side of referendum question which 
he favours and discard the other ballot paper into a container 
positioned in the voting booth and shall then emerge from the 
voting booth and cast the envelope in the polling box in full 
view of the polling stations officers and other officials present 
thcrcJ. t." ; 

(e) by deleting subregubtion (-1). 



I 
. I 

28th 1\13)", 1993 

10, Rcgubtil,n GG of the principal R,'t!ubtions i, amended in sub­
regulation (lJ-

(n) in paragraph (b). by deleting the \\"ord~ "M G9 (3r'; 

(b) by adding thereto the folIowing new par:l.graph-
.. (c) the envelope used for casting the vote contains t\\"o or 

more balIot papers.". 

11. Regulations 68 to 73 of the principal Regulations are deleted 
and replaced by the folIowing new regulations-

"PART \-II-DETER~I1:"""TIO:-l OF RESULTS 

t:llu<ecJ 
b,lIot p'per; 

C!:t~~:fic~· 
tiun oi ,'r.:~:i 

,- G.t.5t 

('rr:-:li:; CI 
7ht.' ha!;c,: 

i:::e TlU ... ::~ 

GS. At the close of the polI :l.t any polling station. the 
presiding offi-:er shall proceed by first collecting togdher 
and separ:l.tely all unused hallot papcr~ and placing them in 
a sep:l.ratc em'elope pro\'id"d to him for the purpose by the 
Commission and then scaling the em'clope and initi:dling or 
stamping it (l\"(T the se:l.li"cl area, 

G9, Fur th" purp.""s (If ddcrmining the r~,;ult5 ..,f the 
rc-i<'rcllllum at a p.,lJing st;ni.'n :l11cl. in panicul:!r. in cOllnting 
th(, \'ote;; th"rc;tt. tlh~ \'lJll's cast at a pollin:; station shall be 
separ:l.t(:I~' cl:t"ili,'d i!ltIJ-

(.,) nnll amI \'oIid \'".rcs; 
.:j", \"'\1.', J\.:: Iftt: "lh' p:lrt~· :;y:=.t·~n1·"f O'J\"t'rn:n·'i1":.: 

(e) \'oti''; for the mlllti-p:trr~' S\'Slcm uf g,,\','rll­
ment. 

70, :\ftr[ til" do,,· of tl,,' p,,11 at :lJl\' pollin~ ot:tti.;n. 
and onl:- tl,vr\,:tft,-r, 1h(,. }l!"\·,jdir!~ (lfr1",'r :-::hall. in tb ... ' 
pr('~(\!If'(' oi c,tlh'j" p,,~~in~ :-,t.\!i',n ·,flji','r:' and r"l')"{':-\~'J;l;:'li\'~':: 
uf :='i":;l.."i;l! iiJh'IT·q gr··ap~ if ;~:l\' lit, pr.· ... ··;:1, ('1':'ll lL ... · hl!:'-.i. 
i)Qx' and CiJ\lt-r the \"'Ulllill;': II(t11...: \:'HI.':\ 1 •. , 1'r'I(I..,\,:<I aCI.'f1H.!­

ing t·) :t pl,w\·dur\.' •. !nailillg til:: }J(.jlill~ ~t:l.tinll ofric('r~-

;(1,' pi. kill~ 1.1\11 til' 11:·~· b;.dJ,,( 111"'S tlnc l·ll\· ... l"pr~! 
2. li:!"!~ :llld tih":: !ljJ"~:in~ til',' \. :1\'" ; .. ; ... :!:;.l ,,:;,~,: :'::::~ 

:~.!-:- ;'::!!':: !.;:ql\:::"-: ~:":1\·.·::.:01 ~d: ]ii" -' ......... . 
... .;'! ,,' -: ::',' '. , .. ..: . 

; ..... ;·i::._ .\:~: .. ~:.·:(l 1< p:!r"':-;' l~i(I\'itlcci 't(l tl~t 
!-~,.I;!l:;::- statit)l1 ,_,;·nct.?rs It:'! tilt purJ"'05~. ShO\,;jllg the 
C'i:1:;siri12:.ltion of \',:.ltt:'5, the' yntt.:S (,;.15t iur each classinc:a­
t~on ; 

(c) displaying the already announced ballot papers 
and separating them into lots corresponding to each 
classification; and 

(d) announcir.g. through the presiding officer, the 
number of Yotes cast at the polling STation under each 
cJassincation, 

7J.-,·ji Ti,e presiding o;n('C'[ sl;;dl (:IllS': I" he p,e­
p~rccl hy 1 ill: pullillg s;.uiun ofncers-
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(i) tbe full p:trticu!ars of the polli!~g station 
oiiicers and rcpre~c:1t"ti\"Cs of sp~cj"-l intertst 
groups; 

(ii) the total number of votes; 

(iii) the total number of votes for or under 
each classification of votes; 

(iv) the number of unused ballot papers; 
(\.) the number of baJlot papers which have 

been the subject of complaints; 
{\'ij the di~crepancies, if any, between VOteS 

counted ar:d the :1Um!:>er oj Voters; 
( .. ;:. -~" "1"11~"" .:. ,.)1. : .• - ........ : _ ......... -
'" .;l\'; ••.•• • .JI,; .. '.1:. \..1_'I.l~ l.l ••• l~ ~~ •• ''';' •. .::!: ...... ": ..•... 

...... :.,:: ... : .. : ';., ::",':::5 ~.:;·:.·~i ~:.,-:'i..': .. :'. ::~: ::.', : " .. ::::'" 

S'~:l'!:O -:: '.:: •• :\ ";'j; 

\ \";ii' :l.ilY (1111\::' uccurr(;!l(1.! \\"11id'~ ~:-:'-::: l)(~.Jj!::.: 
:>LJ.lj'Jl1 l<f.· .. ·I..~rs c.onsiccr to be i1l1punJ.nt to rccun]; 

. (u) a brici summary oj thl' final re;ult, 

:!:1d such rcco,d and summary shall be lcgibiy signed by the 
FCsi(.Jing officer :tn,lc::tch of the other polling station officers 
,,,:J by at k",t uaL! r<:pre,ent"ti\'e oj cacll ;pcci:d interest 
gr.)ujl ii :lIly be p[(:st:!nt. 

I:!) Rl'Jlrc~"nt:lti\'cs of spt:!cial interest group;; :It a 
polling stati,1ll sll:1.ll be entitled to ;t copy of the duly signed 
sl!mmJ.ry 01 the Jin:l.1 result:J.t that polling station. 

7~. Thl' pr"~iding officer ol:l polling ;;t:lliull ;11:111, with 
~:; .li.';l':ttcll, c1cli\'"r tLl tI,e uffice uf the Di;trict Commissioner 
c,j Ili; Ji:;trict umkr cOIHlitions of absolute security against 
Ie,;;, tampering or illt<.:rkn:ncc-

(Ill the record prcpared under regulation 71; 
(b) all tile b;tllot papers collccted in s,-P'lr:lle 1,)1'; 

corresponding to the cJ~siJication unda "'hidl thl'\' 
were counted; 

(c) all unused bailot papers; 
(d) all voters registers and other work items 

pro\'ided to that polling station .... 

73.-(1) On receipt of records of the referendum 
process from polling stations, the District Co=issioner or 
an officer of the Commission duly authorized in that behalf 
shall, at the office of the District Commissioner, compile the 
result of the referendum in his district on the basis of the 
duly signed summaries received v.-ith such records and shall 
prepare, on the appropriate sheets provided for the purpose 
by the Commission, a record in respect of the entire district 
showing-

(a) the total number of persons who registered 
as voters; . 

(b) the tutal number of persollS who "(Heel: 

(e) tIle tot:l.1 numher of \'otcs for or under l':lch 
c1a;siflCatiun of votes in accordance with rl'gulation GG; 
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',. 
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, . (d) th~ cli;;crcp:mcies, if :l.ny. between tll,' ,'Ot(:'; 
cClumed a.'1cl the number of pC'rsons wh0 yoted: 

(.') the compbints, if :J .. ny, rccei\'('cl by him ;,nr.! 
his cb:isions th~reon, 

(2) Represent:J.ti'''es of speci:tl i:1terest groups. duly 
des .;nated for the purposc. shall be entitled to obserw th., 
cnt rc pr, 'c',~u.ure followed :J.t the office of the District C om­
mi:s:oner in compiling the district result of the referendum 
under subreguhtion (I), 

(3) The record prepared unuer subregulation (1) sh? .. il 
be legibly signed by the District Commi:sioner or other 
officer supen'ising the compilation thereof and by at Ic:J.so: 
one duly desigl1:J.ted reprcsent:J.ti,'e of e\'cry speci:J.I intcn,',': 
group, ii :J.i1Y be pre:,'nr. and such rc!m~5~~Hati"c ;;11:,\: \)~ 
entitled TO recei,'c a copy of the rec')rd, 

1.1) T'1' D' ...... : ~- /- .. ,..,.,-'. 'J' 'J' - 'r" 1'1:" .~ .• ,.: .... : ... \. • l:: I:'~ •• ' .. '.".I. .. ~.,I:,:,:- I, .......... ~L ,!.;.' ......... ,. ;" . 

.. rnt·~'r ')1 :il'_o CtJrnrr:i::::":1 :;i:~liL ','"it:; ail .ii.--:;~.~r.·:~. ;, .;': :' 
:,:. i.!ko R\'~\·!\.'!~dtlm ::'~li)(!r·.-i_"' .. r ~lnJ('r .,:onl..ii ri; !};;o: •• l~ :i.!'.;o:. '.:i:.­
,.;, ':il:'it:,: .~...:·,~in:-;L 11)::5, t::unpering l)r i!1tcrierl:lll"C-

,,{I the record prcpared umler subr~gubtinJ1 (1\; 
and 

(h) all items recci\'ed from all poIling st:J.tions in 
the district concerned, 

1~. R,"gllbtiun i-l of the princip:J.I Regulations is amended in 
511i'r('g~II:11i,'n (I \ by in",~ning after thc \Yord "districts" the word...; "and 
polling stations", 

:\Iade this ~Gth d:ty of ?lby, 1993. 

AlT.0: .. hir..~{'nt 
of fl::.,:'. i-l 
of t!w 
prim::lpal 
Rt!gul:ltions 

H. K.\~It:Zu BA);D.\ 
Lif.; Presid.;;t 

Prioted and published by THE GOVER""E"'T PRI"'TER, Zomba, Mo.l:1'.\'i-O.39-(Price 201) 


