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PREFACE

This edition of the Manual o1 Election Laws is being published in diglot form. The English text and
the authoritative Hindi text of the Act. have been modilied up to the 1st January, 1995.

NEw DELH!I: K. L. MOHANPURIA.
ls1 JANUARY 1995 Secretary 1o the Guvernment of India.
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PART 1
EXTRACTS FROM THE CONSTITUTION

* ' * * *
The President and Vice-President
52. The President of India—There shall be a Prestdent of India.

* ' * * *

54. Election of President—The President shall be elected by the members of an electoral college
consisting of—

{a) the elected members of both Houses of Parliament; and
(h) the elected members of the Legislative Assemblics of the States.

Explanation.—In this article and in article 55, "State includes the National Ca pital Territory of Delhi
and the Union territory of Pondicherry.}

55. Manner of election of President-—(1) As far as practicable. there shall be uniformity in the scale of
represcntation of the different States at the election of the President.

(2) Forthe purpose of securing such uniformity among the States inter se as well as parity between the
States as a whole and the Union, the number of votes which each clected memberof Parliament and of the
Legislative Assembly of each State is entitled 10 cast at such clection shall be determined in the following
manner :—

{n) everyclected member of the Legislative Assembly of a State shall have as many votes as there
are multiples of one thousand in the quoticnt oblained by dividing the population of State by the
total number of the elected members of the Assembly;

{b) if.aftertaking the said multiples of one thousand. the remainder is notless than five hundred,
then the vote of each member referred 1o in sub-clause (@) shall be further increased by one;

() each elected member of either House of Parliament shall have such number of votes as may
be obtained by dividing the total number of votes assigned to the members of the Legislative Assem-
blies of the States under sub-clauses (a) and () by the total number of the elected members of both
Houses of Parliament, fractions exceeding one-half being counted as one and other fractions
being disregarded.

(3) The clection of the Presidentshall be held in accordance with the system of proportional represen-
tation by means of the single transferable votc and the voting at such election shall be by secret ballot.

} Explanation.—1In this article, the expression “population™ means the population as ascertained at the
last preceding census of which the relevant figures have been published :

Provided thatthe reference in this Explanation 1o the last preceding census of which the relevant figures
have been published shall, until the relevant figures for the firstcensus taken after the year 2000 have been
published. be construed ‘as a reference to the 1971 census.]

56. Term of office of President—(1) The Presidentshall hold office for a term of five years from the date
on which he enters upon his office :

Provided that—

{a) the President may, by writing under his hand addressed to the Vice-President, resign his
office;

(b) the President may, for violation of the Constitution, be removed from office by 1mpeach-
nent in the manner provided in article 61;

-

1. Ins. by the Constitution (Seventieth Amendment) Act, 1992.5. 2.
2. Subs. by the Constitution (Forty-second Amendment) Act. [976. 5. 12, fur the former Explanation (wel. 3-1-1977).
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2 Extracts from the Constitution

(PART 1)

(c) the Presidant shall, notwithstanding the expiration of his term, continue to hold office
until his sussassor enters upon his office.

(2) Any resignation addressed to the Vice-President under clause (a) of the proviso to clause 1)
shall forthwith b2 communicated by him to the Spzaker of the House of the People.

57. Eligibility for re-election—A person who holds, or who has held, officz as President shall,
subject to ths other provisions of this Constitution, be eligible for re-election to that office.

53, Qaalifiations for election as President—{1) No pzrson shall be eligible for election as
President unless he—

(4) is a citizen of India;
(b) has completed the age of thirty-five years; and
(¢) is qualified for election as a member of the House of the People.

(2) A person shall not be eligible for election as President if he holds any office of profit under
the Government of India or the Government of any State or under any local or other authority
subject to the control of any of the said Governments.

Explanation.—For the purposes of this article, a person shall not be deemed ito hold any office
of profit by reason only that he is the President or Vice-President of the Union or the Governor 1*#*
of any State or is a Minister either for the Union or for any State.

59, Conditions of President’s office—(1) The President shall not be a member of either House
of Parliament or of a House of the Legislature of any State, and if a member of either House of
Parliamznt or of a House of the Legislature of any State be elected President, he shall be deemed
to have vacated his seat in that Housc on the date on which he enters upon his office as Presi-
dent. '

* L ] ] * E )

62. Time of holding election to fill vacancy in the office of President and the term of office
of person elected to fill casnal vacancy—(1) An election to fill a vacancy caused by the expira-
tion of the term of office of President shall be completed before the expiration of the term.

(2) An election 1o till a vacancy in tne office of President occurring by reason of his death,
resignation or removat, or otherwise shall be held as soon as possible after, and in no case later
than six months from, the date of occurrence of the vacancy; and the person elected to fill the
vacancy shall, subject to the provisions of article 56, be entitled to hold office for the full term
of five years from the date on which he enters upon his office.

63. The Vice-President of Indin-—There shall be a Vice-President of India.

64. The Vice-President to be ex officio Chairman of the Council of States—The Vice-President
shall be ex officio Chairman of the Council of States and shall not hold any other office of pro-
fit :

Provided that during any period when the Vice-President acts as President or discharges the
functions of the President under article 65, he shall not perform the duties of the office of Chairman
of the Council of States and shall not be entitled to any salary or allowance payable to the Chairman
of the Council of States under article 97.

* » = L * *®

1, 'rh-.;i u?rgs *“or Rajpramukh or Uparajpramukh’’ omitted by the Constitution (Sevenik Amcndment) Act, 1956, 5.3 5
and Sch,
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3 Extracts from the Constitution
(ParT T)

66. Election of Vice-President—(1) The Vice-President shall be elected by the !{members of
an electoral college consisting of the members of both Houses of Parliament] in accordance with
the system of proportional representation by means-of the single transfefable vote and the voting
at such election shall be by secret ballot.

(2) The Vice-President shall not be a member of either House of Parliament or of 2 House of
the Legislature of any State, and if a member of either House of Parliament or of a  House of
the Legislature of any State be elected Vice-President, he shall be deemed to have vacated
his seat in that House on the date on which he enters upon his office as Vice-President.

(3) No person shall be eligible for election as Vice-President unless he—
(@) is a citizen of India;
(b) has completed the age of thirty-five years; and
(¢) is qualified for election as member of the Council of States.

(4) A person shall not be eligible for election as Vice-President if he holds any office of profit
under the Governmient of India or the Government of any State orunder any local or other autho-
rity subject to the control of any of the said Governments.

Explanation.—For the purposes of this article, a person- shall not be deemed to bold any
office of profit by reason only that he is the Presiden? or Vice-President of the Union or the
Governor 2%°¢ of any State or is a Minister either for the Union or for any State.

67. Term of office of Vice-President—The;Vice-President shall hold office for a term.of five
years from the date on which he enters upon his office:

Provided that—

(@) a Vice-President may, by writing under his hand addressed to the President, resign
his office;

(b) a Vice-President may be removed from his office by a resolution of the Council of States
passed by a majority of all the then members of the Council and agreed to by the House of the
People; but no resolution for the purpose of this clause shall be moved unless at least fourteen
days’ notice has been given of the intention to move the resolution;

(c) a Vice-President shall, notwithstanding the expiration of his term, continue to hold
office until his successor enters upon his office.

68. Time of holding election to fill vacancy in the office of Vice-President ard the term of office of
persoa elected to fill casual vacancy—(1) An election to fill to a vacancy caused by the expiration
of the term of office of Vice-President shall be completed before the expiration of the term.

(2) An election to fill a vacancy in the office of Vice-President occurring by reason of his dcath,
resignation or removal, or otherwise shall be held as soon as possible after the occurrence of the
vacancy, and the person elected to fill the vacancy shall, subject to the provisions of article 67, be
entitled to-hold office for the full term of five years from the date on which lie enters upon his
office.

o ¢ o o @ &

371. Matters relating to, or connected with, the election of a President or Vice-President—(1)
All doubts'and disputes arising out of or in connection with the election of a President or Vice-
President shall be inquired into and decided by the Supreme Court whose decision shall be final.

1. Subs.bythz Constitution{Eleventh Amendment) Act, 1961, s, 2, for “members o1 both Houses of Parliament
assembled at.a joint meeting™’.

2. 'ﬁhac s:}t:rds “or Rajpramukhor Uparajpramukh® omitted by the Constitution (Sevemh Amcndment) Act, 1956, 5. 29
a .

3. Suybs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 10, for article 71 (w.c.f. 20-6-1979).
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4 Extracts from the Constitution
(PART I)

(2) If the election of a person as President or Vice-President is declared void by the Supreme
Court, acts done by him in the exercise-and performance of the powers and duties of the office of
President or Vice-President, as the case may be, on or before the date of the decision of the Supreme
Court shall not be invalidated by reason of that declaration.

(3) Subject to the provisions of this Constitution, Parliament may by law* regulate apy matter
relating to or connected with the election of a Presiden* or Vice-President.

(4) The election of a person as President or Vice-President shall not be called in question on
the ground of the existence of any vacancy for whatever reason among the members of the

electoral college electing him.)

® ] » . | ] *
PARLIAMENT
* * * *

19, Constitution of Parllament—There shall be a Parliament for the Union which. shall consist
of the President and two Houses to be known respectively as the Council of States and the House

of the People.

80, Composition of the Council of States—1) ***** The Council of States] shall consist of—

(a) twelve members to be nominated by the President in accordance with the provisions
of clause (3); and
(b) not more than two hundred and thirty-eight representatives of the States 4and of the

Unpion territories].

(2) The allocation o_f seats in the Council of States to be filled by representatives of the States
¢fand of the Union territories] shall be in accordance with the provisions in that behalf contained
in the Fourth Schedule.

(3) The members to be nominated by the President under sub-clause (a) of clause (1) shall
consist of persons having special knowledge or practical experience in respect of such matters as
the following, namely:—

1 Literature, science, art and social service,

(4) The representatives of each State 5*** in th~ Councit of States shall be elected by the elected
members of the Legislative Assembly of the State in accordance with the system of proportional
representation by means of the single transferable vote.

(5) The representatives of the {Union territories] in the Council of States shall be chosen in
such manner as Parliament may by law prescribe.

7[81. Composition of the House of the People—{(1) ¥[Subject to the provisions of article 331 #*+*]
the House of the People shall consist of —

(a) not more than Yfive hundred and thirty members] chosen by direct election from
territorial constituencies in the States, and

1. See th: Peesidential and Vice-Presidential Elections Acr, 1952 (31 of 1952).

2. Subs. by the Constitution (Thirty-fifth Amendment) Act, 1974, 5. 3, for *“The Council of States” (w.c.f. 1-3-175).

3. The words “Subject1o the provisions of paragraph 4 of the Tenth Schedule® omitted by the Constitution (Thirty-
sixth Amendment) Act, 1975, 5. § {w.c.[.26-4-1975).

4. Added by the Constitution (Seventh Amendment) Act, 1956, s. 3 (w.e.f. 1-11-1956).

5. The words and letters *specified in Part A or Part B of the First Schedule’’ omitted by s. 3, £bid.

6. Subs. by s. 3, ibid., for “*States specified in Part C of the First Schedule™.

7. Subs by s, 4, ibid., for articles 81 and 82,

8. S’uﬁ.gs)the Constitation (Thirty-fifth Amendment) Act, 1974, s. 4, for *"Subject to the provisions of article 331" (w.e.f.

9. The words “*and paragraph 4 of the Tenth Schedule’’ omitted by the Constitution (Thirty-sixth Amendment) Act, 1977,
8. 5 (wef. 25-4-!9‘)’5%1.=l ]

14, Subs, by th(e Gf;a. Da:ilgg ﬁnd Diu Reorganisation Act, 1987 (18 of 1987), s. 63, for “'five hundred and twenty-five
* (welf. .
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5 Extracts from the Constitution

(PART I)

(b) not more than Ytwenty members] to represent the Union territories, chosen in such
manner as Parliament may by law provide.

(2) For the purposes of sub-clause (4) of clause (1),—

(a) there shall be allotted to each State a number of seats in the House of the PeoFle in
such manner that the ratio between that number and the population of the State is, so far as
practicable, the same for all States; and

{b) each State shall be divided into territorial constituencies in such manner that the ratio
between the population of each constituency and the number of seats allotted to it is, so far
as practicable, the same throughout the State:

HProvided that the provisions of sub-clause (a) of this clause shall not be applicable for the
purpose of allotment of seats in the House of *he People to any State so long as the population of
that State doe not exceed six millions.}

(3) In this ar‘icle, the exi)ression “population” means the population as ascertained at the
last preceding census of which the relevant figures have been published :

%fProvided that ‘he reference in this clause to the last preceding census of which 1he relevant :
figures have been published shall, until the relevant figures for the first census taken after the year
2000 have been publ shed, be construed as a reference to the 1971 census.]

82. Readjustment after each census.—Upon the completion of each census, the allocation of
seats in the House of the People to he States and the division of each State into territorial consti-
tucncies shall be readjusted by such authority and in such manner as Parliament may by law

determine:

Provided that such readjustment shall not affect epresentation in the House of the People
until the dissolution of the then existing House:

“Provided further that such readjustment shall take effect from such date as the President
mey, by order, specify and until such readjustment takes efiect, any election to the House may be
held on the basis of the territorial constituencies existing before such readjustment:

Provided also that until the relevant figures for the first census taken after the year 2000 have
been published, it shall not be necessary to readjust the allocation of seats in the House of the
People to the States and the division of each State into territorial constituencics under this article.)

83. Duration of Houses of Parliament.—(1) The Council of States shall not be subject to dis-
solution, but as nearly as possible one-third of the members thereof shall retire as soon as may be
on the cxpiration of every second year in accordance with the provisions made in that behalf by

Parliament by law.

(2) The House of the People, unless sooner dissovled, shall continue for *[five years] from t ha
date appoin‘ed for its first meeting and no longer and the expiration of the said period of ¢[five
years] shall operate as a dissolution of the House: -

Provided that the said period may, while a Proclamation of Emergency is in operation, be
extended by Parliament by law for a period not exceeding one year at a time and not extending in
any case beyond a period of six months after the Proclamation has ccased to operate.

1. Sibs. by h2 Coastitution (Thirty-first Amendment) Act, 1973, s, 2, for “(wenty-five mambers™.
2. Ins. by s. 2, ibid.
3. Added by the Constitution (Forty-sccond Amendment) Act, 1976,5. 15 (w.e.f. 3-1.1977),

4. [ns. by s, 16, ibud. (w.e.f. 3-1-1977),
5. Subs. b W Constitution( Forty-fourth Amendment) Act, 1978, s, 13, for “six years” (w.e.f. 20-6-1979),



. wfaenA & gg 5
(¥ 1)

() 9w wowdat w1 wfaffaes #%1 % far @ Qfr §, o dog fafw gro swdfue &%
T gT ] & arfirs 1 [weed),
¥ forrT a0
(2z) €= (1) ¥ sw&= (%) & g9t & fag,—

() sed® Tog &% &5 T § ae &1 aged @ Afy ¥ fre qo e oAl @ ds g
§ 39 Uo7 7} qIGET FT SR FA U ¥ FAg qqvgnem o &Y g, 6%

(7) WiF Tog B GfF Prataaal § Gt Aft & frrfea fea g B e Frote-
£t 2 JdET &1 SUR HE R T A deqr § aqwrd qwrd qsq F qoTAer OF & an

g &F @ & sww (F) ¥ 49 fedr o Ay A6 oo TErAY ¥ @A ¥ ogAMA ¥
fac a7 a& @ 4 gid 97 aF 39 T F TAdew e @w ¥ afuw g & ardr §]

(3) g9 F=3r &, “wvEen” o1 § Y oifrw qiwdt s & aflafg A v aden b
2 & foad gun sted gFTfua gy ag &

g 57 @3 ¥ dfmr @aff o & oqfy, fead goe wied wwfim @ m € fRw @,
AT AF WA, 2000 F AW, F 0 A qTOAT F geva AFE qFwa W o Wy §, ag wF Twn
are 5 @ 1971 i st & wiy fadw 2]

82 S FANNTE UYRE O ANENA—NAF TAOAT @ @iy o3 asEl s Awedr ¥
WA ¥ FrEet A wiF wy & nAfus faleaaat & e @ @ sfeerd oo st QA dfx
¥ Q7 wHIATAT ot srom S da] fafy ara sl

qig O g ArEeT ¥ 916 oar § afafiiuer a7 97 oF F1€ 99w @ @ 97 aF 99§99
faawm o1 gav &1 fraes 7 &y sar € ¢

‘fatg ag @ f& qar g gy 3w @dg ¥ oodr g oo agfe wdw ara fafifee
T2 4 EF o ETT ¥ wary §1F aF a1 g & fu 2 fafw o aidfas frateadai
HTATT T Y T A Q¥ O wwedia ¥ wgdr frgAe §

T 78 AW fF 77 35 o9 2000 ¥ v F qf wgdr avovn Fyivw wied sEfwe g
g Yy § a3 as wsdl B ANF gar F oma & wimsT & N 37 4I53T ¥ ANT AAS VST ¥
srifer fraftassdal § faams &1 97 awrdaT araes AE )

_ 83 ®HEg ¥ awt wv wafu——(1) vy w1 fages A Qvm, B oI9d mwedi § ¥ a4r d@vw

fraeew qa-fagrd wem, a3 o fafy ara zq Gifea fro mg ordal & s, oois fdin ad N
gl a¢ gamey e faw @ s

(2) @rF war, afe qg™ & frafer 7280 v & SEr 3oy, ooy wow wirinT & fag froa arde

¥ *[ww 73] 9F 2 @D, A afrs Al o Sarw n] ¥ FIg A o w1 rfverew
TIF Q9T F1 {adeT gnn :

937 3T Ay 1, /7 Avx A7 AT wadT i 4 aw, F7e falu qro, T wafy & fagoam
wRAT, ST OF AT F uy gy & ufyw :rft FARIC ey m‘m‘r F AT H A @ AW & T FH
fareat< fvedt T =T ¥ o7 wr A wufa & wfoes 78 gran

1. gfaw (et Avia) sfofaw, jers Sy ma 2 go ‘v EIED F wm oo skEafe
2. qalen &0 BTT 2 §1 ave ENAG |

¥ ®fama (F@weat wdivg) wfgfmn, 1976 1 g 15§07 (3-1-1077 3 ) UTSF T

4 F&T F wmw 16 qrw (3-1-1977 §) wiwsarii

5, #frar (wmedea fuirem) Ffatram 1978 @ 5wy 13 0T CER T & @A ww 20-6-1979) ufienfia )



6 Extracts from the Constitution
(PART 1)

84. Qualification for membership of Parliament.—A person shall not be qualified to be chosen
to fill a seat in Parliament unless he—

1[(a) is a citizen of India, and makes and subscribes before some person authorised in that
behalf by the Election Commission an oath or affirmation according to the form set out for
the purpose in the Third Schedule;]

(b) is in the case of a seat in the Council of States, not less than thirty years of age and, in
the case of a seat in the House of the People, not less than twenty-five years of age; and

(¢) possesses such other qualifications as may be prescribed in that behalf by or under
any law® made by Parliament.

3[85. Sessions of Parliament, prorogation and dissolution—.(1) The President shall from time
to time summon each House of Parliament to meet at such time and place as he thinks fit, but six
months shall not intervene between its last sitting in ong session and the date appointed for its
first sitting in the next session.

(2) The President may from time to time—
(a) prorogue the Houses or either House;
(b) dissolve the House of the People.]

* * * * *

99, Cath or affirmation by members.—Every member of either House of Parliament shall,
before taking his seat, make and subscribe before the President, or some person appointed in that
behalf by him, an oath or affirmation according to the form set out for the purpose in the Third
Schedule.

* * * * *

Disqudlificaiions of Members

101. Vacation of seats.—(1) No person shall be a member of both Houses of Parliament and
provision shall be made by Parliament by law for the vacation by a person who is chosen a member
of both Houses of his sea* in one House or the other.

(2) No person shall be 2 member both of Parliament and of a House of the Legislature of a
State +*** and if a person is chosen a member both of Parliament and of a House of the Legislature
of ®[a State], then, at the expiration of such period as may be specified in rules® made by the
President, that person’s seat in Parliament shall become vacant, unless he has previously resigned
his seat in the Legislature of the State.

(3) If a member of either House of Parliament—

(a) becomes subject to any of the disqualifications mentioned in [clause (1) or clause (2)
of article 102,] or

¢[(b) resigns his seat by writing under his hand addressed to the Chairman or the Speaker,
as the case may be, and his resignation is accepted by the Chairman or the Speaker, as the case
may be,]

his seat shall thereupon become vacant:

1. Subs. by the Coanstitution (Sixteenth Amendment) Act, 1963, s, 3, for cl. (a) (w.e.f. 1-11-1956).
2. See the Representation of (he People Act, 1951 (.3 0f1951),s5. 3and 4, in Part IT, infra.
3. Subs. by the Constitution (First Amendment) Act, 1951, s. 6, for the original article.

4. The wordsand letters “specified in Part A or Part B of the First Schedule,”” omittcd by the Constitution (Scvenrh
Amendment) Act, 1956, s. 29 and Sch. (w.e.f. 1-11-1956),

5. Subs. by 5.29 and Sch., #bid., for “such a State’ (w.e.f. 1-11-1956),

6 Ses the Prohibition of Simultaneous Membership Rules, 1950, in Vol. T, Part {0 infra,

7. Subs. by ths Constitution ( Fifty-sscond Amendment) Act, 1985, 5.2, for “clause (1) of article 102 (w.c.f. 1.3-1985).
8. Subs. by th: Constitution (Thirty-third Amendment) Act, 1974, s, 2, for sub-clause (8).
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) fProvided that in the case of any resignation referred to in sub-clause(b),_if from information
received or otherwise and after making such inquiry as he thinks fit, the Chairman or the Speaker,
as the case may be, is satisfied that such resignation is not voluntary or genuine, he shall not

accept such resignation.]

(4) If for a period of sixty days a member of either House of Parliament is without permi ssion
of the House absent from all meetings thereof, the House may declare his seat vacant,

Provided that in computing the said period of sixty days ne account shall be taken of any
period during which the House is prorogued or is adjourned for more than four consecutive days.

102. Disqualifications for membership.—(1) A person shall be disqualified for being chosen as,
and for being, a member of either House of Parliament—

(@) if he holds any office of profit under the Government of India or the Government of
any State, other than an office declared by Parliament by law* not to disqualify its holder ;

(b) if he is of unsound mind and stands so declared by a competent court;

(¢) if he is an undischarged insolvent;

(d) if he is not a citizen of India, or has voluntarily acquired the citizenship of a foreign
State or is under any aknowledgement of allegiance or adherence to a foreign State;

() if he is so disqualified by or under any law® made by Parliament,

4 Explanation.—For the prurposes of this clause] a person shall not be deemed to hold an
office of profit under the Government of India or the Government of any State by reason only
that he is a Minister either for the Union or for such State.

5{(2) A person shall be disqualified for being a member of cither House of Parliament if he is
so disqualified under the Tenth Schedule.]

¢[103. Decision on questions as to disqualifications of members.—(1) If any question arises as
to whether a member of either House of Parliament has become subject to any of the disqualifica-
tions mentioned in clause (1) of article 102, the question shall be referred for the decision of

the President and his decision shall be final

(2) Before giving any decision on any such question, the President shall obtain the opinion of
the Election Commission and shall act according to such opinion.]

104. Penalty for sitting and voting before making oath er affirmation under article 99 or when
not qualified or when disqualiefied.—If a person sits or votes as a member of either House of
Parliament before he has complied with the requirements of article 99, or when he knows that
he is not qualified or that he is disqualified for membership thereof, or that he is prohibited
from so doing by the provisions of any law made by Parliament, he shall be liable in respect of
each day on which he so sits or votes to a penalty of five hundred rupees to be recovered asa debt

due to the Union.

* L ) L »

1. Ins. by the Constitution (Thirty-third Amendment) Act, 1974, 8.2.

2. See the Parliament (Prevention of Disqualification) Act, 1959 (10 of 1959), in Volume ", Part IV, infra.

3. See the Representation of the People Act, 1951 (43 of 1951), 8. 7, in Part 11, infra..

4, Subs, by the Constitution (Fifty second Amendment) Act, 193, s. 3, for *(2) For the purposes of this artick™ (w.e.f.
1-3-1985),

5. Ins. by s. 3, ihid. (w.e.f. 1-3-1985).

6. Subs, by the Constitution (Forty-fourth Amendment) Act, 1978, s. 14, for article 103 (w.e.f. 20 6-1979), .
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1. dfqera (&dreat gwed) afafwam, 1074 W 9ra 2 gra weaeafiE
2. @ag (fregen Fravonr) wfafrm, 1959 (1959 1 10) Farr 48 wimw 43 2f9q)
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a Afaeify )
5 gfyam (et getea) whafaam, 1035 €3 6 5 @ra {1-3-1088 &) adadia
6. §RrET (qaveitast deraw) afefian, 1978 WY AIU 14 AU FTST 1037 WA QT (20-6-1979 §) TREAY A
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8 Extracts from the Constitution

(PART T)
THE STATES

* * * * »

The Governor
. * * * * *

158. Conditions of Governor’s office.—(1) The Governor shall not be a member of either
House of Parliament or of a Holise of the Legislature of any State specified in the First Schedule,
and if a member of either House of Parliament or a House of the Legislature of any such State
be appointed Governor, he shall be deemed.to bave vacated his seat in that House on the date on
which he enters upon his office as Governor.

* * » .

THE STATE LEGISLATURE

. * » . .

168. Constitution of Legislatares in States.—(1) For every State there shall be 2 Legislature
which shall consist of the Governor, and

(@) in the States of 1*** Bjhar, **#¢3 4+  Maharashtra], *[Karnataka]
##s  8and Uttar Pradesh], two Houses; :

(b) in other States, one House.

(2) Where there are two Houses of the Legislature of a State, one shall be known as the Legis-
lative Council and the other as the Legislative Assembly, and where there is only one House, it
shall be known as the Legislative Assembly.

169. Abolition or creation of Legislative Councils in States.—{1) Notwithstanding anything in
article 168, Parliament may by law provide for the abolition of the Legislative Council of a State
having such a Council or for the creation of such a Council in a State having no such Council, if the
Legislative Assembly of the State passes a resolution to that effect by a majority of the total mem-
bership of the Assembly and by a majority of not less than two-thirds of the members of the
Assembly present and voting.

(2) Any law referred to in clause (1) shall contain such provisions for the amendment of this
Constitution as may be necessary to give effect to the provisions of the law and may also contain
such supplemental, incidental and consequential provisions as Parliament may deem necessary.

- (3) Nosuchlaw as aforesaid shall be deemed to be an amendment qf this Constitution for the
purposes of article 363.

’[170. Composition of the Legislative Assemblies.—(1) Subject to the provisions.of article 333,
the Legislative Assembly of each State shall consist of not more than five hundred, and not less
than sixty, members chosen by direct election from territorial constituencies in the State.

1. The words "Andhra Pcadesh,” omitted by the Andhra Pradesh Legislative Council (Abolition) Act, 1985 (34 of 1985)
s. 4 (w.e.f. 1-11-1586).

2. Th= word ‘Bombay’® omitted by the Bombay Reorganisation Act, 1960 (11 of 1960}, s. 20 (w.e.f. 1-5-1960).

3. No date has been appointeéd under, 8. 8(2) of the Consititution (Seventh Am:ndment) Act, 1956, for the i tion of
the words “Madhya Pradesh' in this sub-clause. ( ) i msertion o

4. The words **Tamil Nadu," omitted by the Tamil Nadu Legislative Council (Abnlition) Act, 1986 (40 of 1986), 5. 4
(w.e.f. 1-11-1986).

5. Ins. by the Bombay Reorganisation Act, 1960 (i1 of 1960), s. 20 (w.c.f. 1-5-1960).
6. Subs. by the Mysore State (Alteration of Name) Act, 1973 (31 of 1973), 5./4, for “Mysore’ (w.e.f. 1-11-1973).

1. r}‘;-,lxa;og%)"[’unjab“ omitted by the Punjab Legislative Council (Abolition) Act, 1969 (46 of 1969), 5. 4 {w.c.f.
K. Sibs. by the West Bengal Legislative Council {(Abulition) Act. 1969 €20 af 1969). 5. . Jur "Uttar Pradesh and West Bengal”
twef. 1-R-1969)

9. Subs. by the Constitution (S¢venth Amendment) Act, 1956, 3. 9, for the original article tw.c.f. 1-11-1956).
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4—804 M/o Law & Justice/Sd
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. (PART I)

(2) For the purposes of clause (1), each State shall be divided into territorial constituencies
in such manner that the ratio between the population of each constituency and the number of
seats allotted to it shall, so far as practicable, be the same throughout the State.

\{Explanation.—In this clause, the expression “population” means the population as as-
certained at the last preceding census of which the relevant figures have been published :

Provided that the reference in this Explanation to the last preceding census of which the
relevant figures have been published shail, unti! the relevant figures for the first census taken
after the year 2000 have been published, be construed as a reference to the 1971 census.)

(3) Upon the completion of each census, the total number of seats in the Legislative Assembly
of each State and thedivision of each Stateinto territorial constituencies shall be readjusted by such
authortity and in such manner as Parliament may by law determine:

Provided that such readjustment shall not affect representation in the Legislative Assembly
until the dissolution cf the then existing Assembly:

Provided further that such readjustment shall take effect from such date as the President may,
by order, specify and until such readjustment takes effect, any election to the Legislative Assembly
may be held on the basis of the territorial constituencies existing before such readjustment:

Provided also that until the relevant figures for the first census taken after the year 2000 have
been published, it shall not be necessary to readjust the total number of seats in the Legislative
Assembly of each State and the division of such State into territorial constituencies under this

clause.]}

171. Composition of the Legislative Councils.—(1) The total number of members in the Legis-
lative Council of a State having such a Council shallnot cxceed 3[one-third] of the total number of
members in the Legislative Assembly of that State:

Provided that the total number of members in the Legislative Council of a State shallin no
case be less than forty.

(2) Until Parliament by law otherwise provides, the composition of the Legislaitve Council
of & State shall be as provided in cluase (3).

(3) Of the total number of members of the Legislative Counci! of a State—

(a) as nearly as may be, one-third shall be elected by electorates consisting of members
of municipalities, district boards and such other local authorities in the State as Parliament
may by law specify;

(b) as nearly as may be, one-twelfth shall be elected by electorates consisting of persons
rc“.ldmg in the State who have been for at least three years graduatcs of any university in the
territory of India or have been foratleast three yearsin possession ofqualifications prescrlbed
by or under any law made by Parliament as equivalent to that of a graduate of any such uni-
versity;

(c) as nearly as may be, one-twelfth shall be elected by electorates consisting of persons
who have been for at least three years engaged in teaching in such educational institutions
within the State, not lower in standard than that of a secondary school, as may be prescribed
by or under any law made by Parliament;

1. Subs. by the Constitution (Forty-second Amendment) Act, 1976, 5. 29, for the former Explanation (w.e.f. 3-1.1977),
2. Ins. by 29, ibld. (w.c.{. 3-1.1977.
1. Subs. by 1the Constitution {Seventh Amendment) Act, 1956, s. 10, for “'one-fourth’” (w.c.f. 1-11-1956).
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1 i (qEeiaat o) SfUfEE, 1956 € AT 29 VO G W F@W 9T (3-1-1977 ¥) sfwenfra
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3, dfvam (wiaat duve) wlafmm, 1056 4 ara 103/ (1-11-1956 F) “gr-Atrd” & A T sTrenf
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(d) as nearly as may be, one-third shall be elected by the members of the Legislative
Assembly of the State from amongst persons who are not members of the Assembly;

(e) the remainder shall be nominated by the Governor in accordance with the provisions
of clause (5).

(4) The members to be elected under sub-clauses (a), (b) and (¢) of clause (3) shall be chosen
in such territorial constituencies as may be prescribed by or under any law made by Parliament,
and the clections under the said sub-clauses and under sub-clause (d) of the said clause shall
be held in accordance with the system of proportional representation by means of the single
transferable vote,

(5) The members to be nominated by the Governor under sub-clause {¢) of clause (3)
shall consist of persons having special knowledge or practical experience in respect of such matters
as the following, namely :—

Literature, science, art, co-operative movement and social service.

172. Daration of State Legislatures.—(1) Every Legislative Assembly of every State, unless
sooner dissolved, shall continue for Y[five years] from the date appointed for its first meeting and
no longer and the expiration of the said period of ![five years] <hall operate as a dissolution of the
Assembly :

Provided that the said period may, while a Proclamation of Emergcnrey is in operation,
be extended by Parliament by law for a period not exceeding one year at a time and not extending
in any case beyond a period of six months after the Proclamation has ceased to operate.

(2) The Legislative Council of a State shait not be subject to dissolution, but as nearly as
possible one-third of the members thereof shall retire as soon as may be on the expiration of
every second year in accordance with the provisions made in that behalf by Parliament by law.

173. Qualification for membership of the State Legislature.—A person shali not be qualified
to be chosen to fill a szat in the Legislature of a State unless he—

%i(a) is a citizen of India, and makes ana subscribes before some person authorised
in that behalf by the Election Commission an oath or affirmation according to the form set
out {or the purposc in the Third Schedule;]

(b) i3, in the case of a seat in the Legislative Assembly, not less than twenty-five years of
age and, in the case of a seat in the Legislative Council, not less than thirty years of age; and

{c) possesses such other qualifications as may be prescribed in that behalf by or under
any law made by Parliament.

{174, Sessions of the State Legislature, prorogation and dissolution.—(1) The Governor
shall from time to time summon the House or each House of the Legislature of the State to meet
at such time and place as lie thinks fit, but six months shall not intervene between its last sitting
in one session and the date appointed for its ficst sitting in the next session.

(2) The Governor may from time to time—
(a) proroguc the Houses or either House;
(b) dissolve the Legislative Assembly.]

* * *® L . L

1. Subs. by of the Constitution (For!y-fourth Amendmeut) Act, 1978, 5. 24, for “six years” (w.e.f. 6-9-1979),
2. Subs. by the Constitution (Sixtecenth Amendment) Act, 1963, s. 4, for cl. {a).

3. §ez th: Representation of the People Act, 1951 (43 0f 1951}, 55, 5, 5A and 6, iz Part I1, infra.

1 Suh;, by the Coaastitution (First Am:ndment) Act, 1951, 5. 8, for the original article,
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188. Oath or affirmation by members.—Every member of the Legislative Assembly or the
Legislative Council of a State shall, before taking his seat, make and subscribe before the Gover-
nor, or some person appointed in that behalf by him, an oath or affirmation according to the form
set out for the purpose in the Third Schedule.

» * * » »

Disgualifications of Members

190. Vacation of seats.—(1) No person shall be a member of both Houses of the Legislature
of a State and provision shall be made by the Legislature of the State by law for the vacation by a
person who is chosen a member of both Houses of his seat in one House or the other.

(2) No person shall be a member of the Legislatures of two or mere States specified in the
First Schedule and if a person is chosen a member of the Legislatures of two or more such States,
then, at the expiration of such period as may be specified in rules' madeby the President, that
parson’s seat in the Legislatures of all such States shall become vacant, unless he has previously
resigned his seat in the Legislatures of all but one of the States.

(3) If a member of a House of the Legislature of a State—

(@) becomes subject to any of the disqualfications mentioned in *|clause (1) or clause
(2) of article 191]; or

8i(b) resigns his seat by writing under his hand addressed to the Speaker or t he
Chairman, as the case may be, and his resignation is accepted by the Speaker orthe
Chairman, as the case may be,]

his seat shall thereupon become vacant:

§|Provided that in the case of any resignation referred to in sub-clause (b), if from information
received or etherwise and after making such inquiry as he thinks fit, the Speaker or the Chairman,
as the case may be, is satisfied that such resignation is not voluntary or genuine, he shall not

accept such resignation.]

(4) 1If for a period of sixty days a member of a House of the Legislature of a State is without
permission of the House absent from all meetings thereof, the House may declare his seat vacant:

Provided that in computing the said period of sixty days no account shall be taken of any
period during which the House is prorogued or is adjourned for more than four consecutive days.

191. Disqualifications for membership.-—(1) A person shall be disqualified for being chosen
as, and for being, 2 member of the Legislative Assembly or Legislative Council of a State—

(a) if he holds any office of profit under the Government of India orthe Government
of any State specified in the First Schedule, other ihan an office declared by -the Legislature
of the State by law not to disqualify its holder;

(b) if he is of unsound mind and so declared by a competent court;
(¢) if he is an undischarged insolvent;

(d) if he is not a citizen of India, or has voluntarily acquired the citizenship-of a foreign
State or is under any acknowledgment of allegiance or adherence to a foreign State;

1. See the Prohibition of Simultancous Mcmbership Rules, 1950, in Vol. [ Pant IIF infma.

2. S1bi. by th: Constitution (Fifty-second Amendment) Act, 1985, 5.4, for “claunse (1) of articte 191* (w.c.f,
1-3-1985). _

3. Subs. by the Constitution (Thirty-third Amendment) Act, 1974, s, 3, for sub-claysc (3),

‘o Ins. by 8. 3, W-
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(ParT 1)
(e) if he is so disqualified by or under any law! made by Parliament.

2| Explanation.—For the purposes of this clause] a person shall not be deemed to hold an office
of profit under the Government of India or the Government of any State specified in the First
Schedule by reason only that he is a Minister either for the Union or for such State.

[(2) A person shall be disqualified for being a member of the Legislative Assembly or Legis-
lative Council of a State if he is so disqualified under the Tenth Schedule.]

4192. Decision on questions as to disqualifications of members.—(1) If any question arises
as to whether a member of a House of the Legislature of a State has become subject to any of
the disqualifications mentioned in ciause (1) of article 191, the question shall be referred for the
decision of the Governor and his decision shall be final

(2) Before giving any decision on any such question, the Governor shall obtain the opinion
of the Election Commission and shall act according to such opinion.]

193. Penalty for sitting and voting before making oath or affirmation under article 188 or when
not qualified or when disqualified.—If a person sits or votes as a member of the Legislative Assem-
bly or the Legislative Council of a State before he has complied with the-requirements of article
188, or when he knows that he is not qualified or that he is disqualified for membership thereof,
or that he is prohibited from so doing by the provisions of any law made by Parliament, or the
Legislature of the State, he shall be liable in respect of each day on which he so sits or votes to a
penalty of five hundred rupees to be recovered as a debt due to the State.

* * * * *

ELECTIONS

324. Superintendence, direction and control of elections to be vested in an Election Commis-
sion.—{1) The superintendence, direction and control of the preparation of the electoral rolls
for, and the conduct of, all elections to Parliament and to the Legislature of every State and of
elections to the offices of President and Vice-President held under this Constitution “5*** shall be
vested in a Commission (referrzd to in this Constitution as the Election Commission).

(2) The Eléction Commission shall consist of the Chief Election Commissioner and such
number of other Election Commissioners, if any, as the President may from time to time fix and
the appointment of the Chief Election Commissioner and other Election Commissioners shall,
subject to the provisions of any law made in that behalf by Parliament, be made by the President.

(3) When any other Election Cqmrnissioger IS 8O appointed.the Chief Election Commis-
sioner shall act as the Chairman of the Election Commission,

(4) Before each general election to the House of the People and to the Legislative Assembly
of each State, and before the first general election and thereafter before each biennial election to
the Legislative Councii of each State having such Council, the President may also appoint after
consuitation with the Election Commission such Regional Commissioners as he may consider
necessary to assist the Election Commission in the performance of the functions conferred on the
Commission by clause (1).

1. See the Represcntation of the People Act, 1951 (43 of 1951), 5. 7, in Part 11, Infra.

2. Subs. by the Constitution (Fifty-sccond Amendment) Act, 1985, s, §, for “(2) For the purposes of this artick™
(w.e.f. 1-3-1485),

3. Ins. by s. 5, ibid. (w.e.f. 1-3-1985).

4. Subs. by the Constilution (Forty-fowth Amendment) Act, 1978, 5. 25, for article 192 (w.c.f. 20-6-1979).

$. Czrtain words omitted by th: Constitution (Nineteenth Amendment) Act, 1966, s. 2.
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5. dfar. (wtaat dvitew) ofafrm, 1966 9 arer 2 ara ww w=H w1 AW fe T
£ R

5—804 M/o Law & Justice/%4



13 Extracts from the Constitution
: (PaRT T)

(5} ‘Subject to ihe provisions of any law made by Parliament, the conditions of service and
tenure of office of the Election Commissioners and the Regional Commissioners shall be such as
the President ‘may ‘by rule determine :

‘ Pro-ﬁd.ed that the Chief Election Commissioner shall not be removed from his office except in like
manner-and on the like grounds as a Judge of the Supreme Court and the conditions of service
of the Chief Election Commissioner shall not be varied to his disadvantage after his appointment:

Provided further that any other Election Commissioner or 2 Regional Commissioner shall
not be removed from office except on the recommendation of the Chief Election Commissioner.

(6) The President, or the Governor '*** of a State, shail, when so requested by the Election
Commission, make available to the Election Commission or to a Regional Commissioner such
staff as may be necessary for the discharge of the functions conferred on the Election Commis-
sion by clause (1).

325. No person to be ineligible for inclusion in, or to claim to be included in a special, electoral
roli on grounds of religion, race, caste or sex.—There shall be one general electoral roll for every
territorial constituency for election to either House of Parliament or to the House or either
House of the Legislature of a State and no person shall be ineligible for inclusion in any such roll
or claim to be included in any special electoral roll for any such constituency on grounds
only of religion, race, caste, sex or any of them,

326. Elections to the House of the People and to the Legislative Assemblies of States to be on
the basis of adult suffrage.—The elections to the House of the People and to the Legislative
Assembly of every State shall be on the basis of adult suffrage; that is to say, every person
who is a citizen of India and who is not less than feighteen years] of age on such date as may
be fixed in that behalf by or under any law made by the appropriate Legislature and is not
otherwise disqualified under this Constitution or any law made by the appropriate Legisla-
ture on the ground of non-residence, unsoundness of mind, crime or corrupt or illegal practice,
shall be entitled to be registered as a voter at any such election.

327. Power of Parliament to make provision with respect to elections to Legislatures.—Subject
to the provisions of this Constitution, Parliament may from time to time by law make provi-
ston with respect to all matters relating to, or in connection with, elections to either House
of Parliament or to the House or either House of the Legislature of a State including the
preparation of electoral rolls, the delimitation of constituencies and all other matters
necessary for securing the due constitution of such House or Houses.

328, Power of Legislature of a State to make provision with respect to elections to such
Legislature.—Subject to the provisions of this Constitution and in so far as provision in that
behalf is not made by Parliament, the Legislature of a State may from time to time by law
make provision with respect to all matters relating to, or in connection with, the elections
to the House or either House of the Legislature of the State including the preparation of
elecltioral rolls and all other matters necessary for securing the due constitution of such House
or Houses.

329. Bar to interference by courts . in electoral matters.—*[Notwithstanding anything in
this Constitution ¢***—]

(a) the validity of any law relating to the delimitation of constituencies or the aliotment
of seats to such constituencies, made or purporting to be made under article 327 or article-
328, shall not be called in question in any court:

1. The words “or Rajpramukh” omitted by the Constitution (Seventh Amendment) Act, 1956, s, 29 and Sch.
2. Subs. by the Oonstitution (Sixty-first Amendment) Act, 1588, s. 2, fcr ““{wenty-cne years” (w.r.1.78.3-1989).

3. Subs. by the Constitution (Thirty-ninth Amendment) Act, 1975,s. 3, for “Notwithstanding anythisg in (his Consti-
tation—" (w.c.f. 10-8-1975),

4. (gvtain words omittzd by the Constitution (Rorty-fourth Amendment) Act, 1978, 5. 35 (w.c.f. 20-6-1979). .
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(6) no election to either House of Parliament or to the House or either House of the
Legislature of a State shall be called in question except by an election petition presented to
such authority and in such manner as may be provided for by or under any law made by
the appropriate Legislature.

L * * *

*
SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES

330. Reservation of seats for Scheduled Castes and Scheduled Tribes in the HO;]SG of the
People.-—(1) Seats shall be reserved in the House of the People for—

(@) the Scheduled Castes;

1{(b) the Scheduled Tribes] except the Scheduled Tribes in the autonomous districts
of ‘Assam; and]

]
(¢) the Scheduled Tribes in the autonomous districts of Assam,

(2) The number of seats reserved in any State *for Union territory] for the Scheduled Castes
or the Scheduled Tribes under clause (1) shall bear, as nearly as may be, the same proportion
to the total number of seats allotted to that State Jor Union territory}in the House of the People
as the population of the Scheduled Castes in the State 2for Union territory] or of the Sche-
duled Tribes in the State for Union territory] or part of the State *[or Union territory], as the
casc may be, in respect of which scats are so reserved, bears to the total population of the State
flor Union territory).

}(3) Notwithstanding anything contained in clause (2), the number of seats reserved in_ the
House of the People for the Scheduled Tribes in the autonomous districts of Assam shall
bear to the total number of seats allotted to that State a proportion not less than the popu-
lation of the Scheduled Tribes in the said autonomous districis bears to the total population
of the State.]

{[Explanation.—In this article and in article 332, the expression “population” means the
population as ascertained at the last preceding census of which the relevant figures have been
published :

Provided that the reference in this Explanation to the last preceding census of which the
relevant figures have been published shall, until the relevant figures for the first census taken
after the year 2000 have been published, be construed as a reference to the 1971 census.)

331. Representation of the Anglo-Indian community in the House of the People.—Notwith-
standing anything in article 81, the President may, if he is of opinion that the Anglo-Indian
community is not adequately represented in the House of the People, nominate not more than
two members of that community to the House of the People.

332. Reservation of seats for Scheduled Castes and Scheduled Tribes in the Legislative Assem-
blies of the States.—(1) Secats shall be reserved for the Scheduled Castes and the Scheduled-
Tribes, “except the Scheduled Tribes in the autonomous districts of Assam], in the Legislative
Assembly of every State®***.

(2) Seats shall be raserved also for the autonomous districts in the Legislative Assembly of
the State of Assam.

1. Subs. by ths Constitution (Fifry-first Amendment) Act, 1984, s. 2, for sub-clause (b) (w.e.f. 16-6-1986).

2. Ins. by the Constitution (Seventh Amendment) Act, 1956, s, 29 and Sch,

3. Ins. by the Constitution (Thirty-first Amendment) Act, 1973, 5. 3.

4, Ins. by the Constitution (Foriy-second Amendment) Act, 1976, s. 47 (w.c.f, 3-1-1977),

5. Subs. by the Constitution (Fifty-first Amsndment) Act, 1984, s. 3, for certain words (w.c.f. 16-6-1986),

6. The words and letters “'specified in Part A or Part B of the First Schedule” omitted by the Constitution (Seventh
Amendment) Act, 1956, s. 29 and Sch,

&
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(3) The number of seats reserved for the Scheduled Castes or the Scheduled Tribes in the Legislative
Asscmbly of any State under clause (1) shall bear, as nearly as may be. the same proportion to the total
numberof seats in the Assembly as the population of the Scheduled Castes in the State orof the Scheduled
Tribes in the State or part of the State. as the case may be. in respect of which seats are so reserved, bears to
the total population of the State.

1(3A) Notwithstanding anything contained in clause (3). until the taking effect, under article 170, of
the re-adjustment. on the basis of the first census alter the year 2000. of the number of seats in the Legisla-
tive Assemblies of the States of Arunachal Pradesh. Meghalaya, Mizoram and Nagaland. the seats which
shall be reserved for the Scheduled Tribes in the Legistative Assembly of any such State shall be,—

{a} ifalltheseatsin the Legislative Asscmblyofsuch State in existence on the date of cominginto
force of the Constitution (Fifty-seventh Amendment) Act. 1987 (hercafterin this clause rererred to as
the existing Assembly) are held by members of the Scheduled Tribes, all the seats except one:

{b) in anyothercase, such number of seats as bears to the total number of seats, a proportion not
less than the number (as on the said date} of members belonging to the Scheduled Tribes in the exist-
ing Assembly bears to the total number of scats in the existing Assembly.]

2[(3B) Notwithstanding anything contained in clause {3). until the re-adjustment, under article 170,
takes cffect on the basis of the first census after the year 2000. of the number of seats ini the Legislative
Assembly of the State of Tripura. the seats which shall be reserved for the Scheduled Tribes in the Leglsla-
tive Assembly shall be. such number of seats as bears 10'the total number of seats, a proportion not less
than the number. as on the date of coming into force of the Constitution (Sevenly-s:cond Amendment)
Act, 1992 of members belonging to the Scheduled Tribes in the Legislative Assembly in existence on the
said date bears to the total number of seats in that Assembly.]

(4) The number of seats reserved foran autonomous districtin the Legislative Assembly of the State of
Assam shall bear to the total numberofseatsinthat Assembly a proportion notless than the population of
the district bears to the total population of the State.

{5) The constituencies for the seats reserved for any autonomous district of Assam shall not comprise
any area outside that district3***,

{6) No person who is not a member of a Scheduled Tribe of any autonomous district of the State of
Assam shall be eligible for election to the Legislative Assembly of the State from any constituency of
that district3***

333. Representation of the Anglo-Indian community in the Legislative Assemblies of the States.—
Notwithstanding anything in article 170. the Governor**** of a State may, if he is of opinion that the
Anglo-Indian community needs representation in the Legislative Assembly of the State and is not ade-
quately represented therein, 3[nominate one member ol that community to the Assembly].

334. Reservation of seats and special representation to cease after ${fifty years].—Notwithstanding any-
thing in the foregoing provisions of this Part, the provisions of this Constitution relating to—

{a) the reservation of seats for the Scheduled Castes and the Scheduled Tribes in the House of
the People and in the Legislative Assemblies of States; and

(b) the representation of the Anglo-Indian community in the House of the People and in the
Legislative Assemblies of the States by nomination,

shall cease to have effect on the expiration of a period of §[fifty years] from the commencement of this
Constitution :

Provided that nothing in this article shall aftect any representation in the House of the People orin the
Legislative Assembly of a State until the dissolution of the then existing House or Assembly, as the case
may be,

* * * ..

1. Ins. by the Constitvtion (Fifty-seventh Amendment) Act, 1987, 5. 2 (wef. 21-9-1987).

2. Ing by the Constitution (Seventy-second Amendment) Act, 1992, 5.2 (we.f. 5-12-1992).

3. Certain words omitted by Act 81 of 1971, s. T (we.l, 21-1-1972).

4. The words “or Rajpramukh” omitted by the Constitution (Seventh Ameudmcnl) Act, 1956, 5. 29 and Sch.
5. Subs. by the Constitution (Twenty-third Amendment) Act, 1969. s, 4, for centain words (wc {, 23-1-1970),
6. Subs by the Constitution {Sixty-second Amendment) Act, 1989, s. 2, for “forty years” (w.ef. 20-12-1989%
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341. Scheduled Castes.—(1)} The President {may with respect to any State 2lor Union territory),
and where it is a State ®*** after consultation with the Governors#*** thereof,) by public
notification®, specify the castes, races or tribes or parts of or groups within castes, races or tribes

which shall for the purposes of this Constitution be deemed to be Scheduled Castes in relation to
that State ¥or Union territory, as the case may bel.

(2) Parliament may by law include in or exclude from the list of Scheduled Castes specified ina
notification issued under clause (1) any caste, race or tribe or part of or group within any caste,

race or tribe, but save as aforesaid a notification issued under the said clause shall not be varied by
any subsequent notification.

342. Scheduled Tribes.—(1) The President {|may with respect to any State *lor Union territory],
and where it isa State ****, after consultation with the Governor **** thereof,] by public notifica-
tion®, specify the tribes or tnbal communities or parts of or groups within tribes or tribal com-

munitics which shall for the purposes of this Constitution be deemed to be Scheduleri Tribes in
relation to that State *[or Union territory, as the case may be].

(2) Parliament may by law include in or exclude from the list of Scheduled Tribes specified in a
notification issued under clause (1) any tribe or tribal community or part of or group within any
tribe or tribal community, but save as aforesaid a notification issued under the said clause shall
not be varied by any subsequent notification.

* * » »

EMERGENCY PROVISIONS

] * » * >

356. Provisions in case of failure of constitutional machinery in States.—(1) If the President on
receipt of a report from the Governor**** of a State or otherwise, is satisfied that a situation
hasarisen in which the Government of the State cannot be carried on in accordance with the provi-
sions of this Constitution, the President may by Proclamation—

(@) assume to himself all or any of the functions of the Government of the State and all
or any of the powers vested in or exercisable by the Governor **** or any body or authority in
the State other than the Legislature of the State; :

(b) declare that the powers of the Legislature of the State shall be exercisable by or under
the authority .of Parliament;

(¢) make such incidental and consequential provisions as appear to the President to be
necessary ot desirable for giving effect to the objects of the Proclamation, including provisions

for suspending in whole or in part the operation of any provisions of this Constitution relating
to any body or authority in the State :

1. Subs. by the Constitution (First Amendment) Act, 1951, 5. 10, for “may, after consultation with the Governor or Raj:
pramukh of a State™.

. Ins. by the Constitution (Seventh Amendment) Act 19356, 5. 29 and Sch.

. The words and letters “specified in Part A or Part B of the First Schedule’ omitted by 5. 29 and, Sch., ibid.
. The words *o1 Rajpramukh’* omittced by s. 29 and Sch.., ihid

. See Mannual of Election Law, Vol. [. Pant UL infra.

. Subs. by the Constitution (First Amendment) Act, 1951, 5,11, for “‘may, afier consul'ation with the Governor or Raj-
pramukh of a State,””.

N thop W
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* * * * *
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* * * * *
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6—804 M/o Law & Justica/94



Extructs from the Constitution
17 ' (PArT I)

Provided that nothing in this clause shall authorise the President to assume to himself any
of the powers vested in or exercisable by a High Court, or to suspend in whole or in part the
operation of any provision of this Constitution relating to High Courts.

(2) Any such Proclamation may be revoked or varied by a subsequent Proclamation.

(3) Every Proclamation under this article shall be laid before each House of Parliament and
shall, except where it is a Proclamation revoking a previous Proclamation, cease to operate at
the expiration of two months unless before the expiration of that period it has becn approved by
resolutions of both Houses of Parliament:

Provided that if any such Proclamation (not being'a Proclamation revoking a previous Proclama-
tion) is issued at a time when the House of the People is dissolved or the dissolution of the House of
the People takes place during the period of two months referred to in this clause, and if 2 resolution
approving the Proclamation has been passed by the Council of States, but no resolution with res-
pect to such Proclamation has been passed by the House of the People before the expiration of that
period, the Proclamation shall cease to operate at the expiration of thirty days from the date on
which the House of the People first sits after its reconstitution unless befcre the expiration of the
said period of thirty days a resolutior approving the Proclamation has been also passed b the
House of the People.

(4) A Proclamation so approved shall, unless revoked, cease to operate on the expiration of
a period of ![six months from the date of issue of the Proclamation]:

Provided that if and so often as a resolution approving the continuance in force of sucha Pro-
clamation is pa's§ed by both Housas of Parliament, the Proclamation shall, uniess revoked, continuc
in force for a further period of ¥six months] from the date on which under this clause
it would otherwise have ceased to operate, but no such Proclamation shall in any case
remain in force for more than three years :

Provided further that if the dissolution of the House of the People takes place during
any such period of {six months] and 2 resolution approving the continuance in force of
such Proclamation has been passed by the Council of States, but no resolution with respect to
the continuance in force of such Proclamation has been passed by the House of the People
during the said period, the Proclamation shall ccase to operate at the expiration of thirty days
from the date on which the House of the People first sits after its reconstitution unless before
the expiration of the said period of thirty days a resolution approving the continuance in force
of the Proclamation has been also passed by the House of the People.

3 [Provided also that in the casc of the Proclamation issued under clause (1) on the 11th day of
May, 1987 with respect to the State of Punjab, the reference in the first proviso to this clause to
“three years” shall be construed as a reference to 4] five years 1§

*[(5) Notwithstanding anything contained in clause (4), a resolution with respect to the
continuance in force of a Proclamation approved under clause (3) for any period beyond the
expiration of one year from the date of issue of such Proclamation shall not be passed by cither
House of Parliarent unless—

(¢} a Proclamation of Emergency is in operation, in the whole of India or, as the casc
‘may be, in the whole or any part of the State, at the time of the passing of such resolution,
dnd

(b) the Election Commission certifies that the continuance in force of the Proclamation
approved under clause (3) during the period specified in such resolution is necessary on
account of difficultics in holding general clections to the Legislative Assembly of the State

_goncerncd:]

Y{Provided that nothing in this clause shail apply to the Proclamation issucd under clausc (1)
on the 11th day of May, 1987 with respect to the State of Punjab.}
*

] * * x

1. Subs. by the Constitution (Forty-fourth Amendment) Act, 1978, s. 38, for **one year from the datc ot the yeusing o f
the second of the resolutions approving the Proclammiop under clause (3)" {w.e.f. 20.6-1979),

2. Subs. by s. 38, ibid., for “‘one year” (w.c.”. 20-6:1979)

3. Ins. by the Constitution {Sixtv-fuurth Ar-adment) Act, 1990, 5. 2. - -

4. Successively subs. by the Constitution (Sixt; eventh Amendment) Act, 1990, 5.2 (w.e.f. 4-10-1990) and the Constitution (Sixty-
eighth Amendment) Act. 1991, 5. 2 10 read as above (wel 12-3-1991).

5. Subs. by the Constitution (Sixty-fourth Amendment) Act, 1990, s. 38, for cl{(5) (w.e.f. 20-6-1979).
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*x * * * *
TEMPORARY, TRANSITIONAL AND SPECIAL PROVISIONS
* * * x e

1[371F. Special provisions with respect to the State of Sikkim,—Notwithstanding any-
thing in this Constitution,—

(@) the Legislative Assembly of the State of Sikkim shall consist of not less than thirty
members;

(b) as from the date of commencement of the Constitution (Thirty-sixth Amendment}
Act, 1975 (hcreafter in this articte referred to as the appointed day)—

(i) the Asscably for Sikkim formed as a result of the clections heild in  Sikkim in

April, 1974 with thirty-two members elected in the said elections (hereinafter referred to

as the sitting members) shall be deemed to be the Legislative Assembly of the State of

Sikkim duly constituted under this Constitution;

(i) the sitting members shall be deemed to be the members of the Legislative Assem
bly of the State of Sikkim duly clected under this Constitution; and

(iif) the said Legislative Assembly of the State of Sikkim shall exercise the powers
and perform the functions of the Legislative Assembly of a State under this Constitution;

(c) in the case of the Asscmbly deemed to be the Legislative Assembly of the State of
Sikkim under clause (b), the references to the period of [five years] in clause (1) of article 172
shall be construed as references to a period of ¥four years] and the said period of *¥four
years] shalt be deemed to commence from the appointed day;

(d) until other provisions are made by Parliament by law, there shall be zllotted to the
State of Sikkim one scat in the House of the People and the State of Sikkim shall form one
parliamentary constitusncy to be called the parliamentary constitutency for Sikkim;

. * » » *

(f) Pasliament may, for the purpose of protecting the rights and interests of the different |
sections of the population of Sikkim make provision for the number of seats in the Legislative «
Assembly of the'State of Sikkim which may be filled by candidates belonging to such sections
and for the delimitation of the assembly constituencies from which candidates belonging to
such sections alone may stand for election to the Legislative Assembly of the State of Sikkim;

* * % * *
4371G. Special provision with respect to the State of Mizoram.—Notwithstanding anything-
in this Constitution,—

(@) no Act of Parliament in respect of —

- (i) retigious or social practices of the Mizos,
(ify Mizo customary law and procedure,
(#if) administration of civil and criminal justice involving decisions according to

Mizo customary law,

(iv) ownership and transfer of land,
shall apply to the State of Mizoram unless the Legislative Assembly of the State of Mizoram
by a resolution so decides :

Provided that nothing in this clause shall apply to any Central Act in force in the Union
territory of Mizoram immediately before the commencement of the Constitution (Fifty-third
Amendment) Act, 1986,

(b) the Legislative Asscmbly of the State of Mizoram shall consist of not less than
forty members.].
5[371H. Special provision with respect to the State of Arunachal Pradesh.—Notwithstand-

ing anything in this Constitution,—

(@) the Governor of Arunachal Pradesh shall have special responsibility with respect
to law and order in the State of Arunachal Pradesh and in the discharge of his functions in
relation thereto, the Goveraor shall, after consulting the Council of Ministers, exercise his
individual judgment as to the action to be taken :

1. Ins. by the Constitution (Thirly-sixth Amendment) Act, 1975, 5. 3 (w.e.f. 26-4-1975).

2. Subs. by the Constitusion (Forty-fourth Amendinent) Act, 1978, s, 43, for “six years™ (w.=.f. 6-9-1979),
3. Subs. by s. 43, ibid., for “live years™ (w.e.f, 6-0-1979), ’

4. Ins. by the Constitntion (Fifiy-third Amendment} Act, 1986, 5. 2 (w.c.f. 20-2-1927),

§, Ins. by the Constitution (Fifty-fifth Amendment) Act, 1986, 5. 2 (w.e.f. 20-2-1987).
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Iwr frafeat & fraifas axfry ool & (fed gad 3a% weand sndle a=ew Fgyman 2) faaree
= g, ¥ dfyam F wdy gw v ¥ 0T ffew asa w5 Ao war sy anon
(11} s awer gw dfqmm & s oraw w9 § Freifer fofemr oo & foays o
* gIy Wy NCH; AN
(iit) foferw wsg Y w8 T Ty g9 wfram Fadiw T @ forT g BN afE
F 98 R FE W AT /O
(7) @2 (@) & aatr fafeww oo #t farr war wElt o feaer o # T ¥, sk
172 § g% (1) ¥ *[oiw 4] # sy & afc fdai & 7g ad avrar aew 5§ [src ad)
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* *x » ] *x »
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wq, & &8 ¥ w7§ @, dfnpma (frewwr gare) s, 1986 ¥ ITCW & & qgar
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(&) ftrer ooy &t faarw awr #% & ww Ay wedi @ fawee @)
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(F) srewrreer 3 F AN AT qgUTAS qIW Tex ¥ o ot sy S www § fawie
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1. wfqur (odvraat wwma) whafsam, 1975 37 oo s @@ (2&-4—1975%) T

2. dfqum (Saefrest duvew) whafam, 1978 ¥ GTT 43 7T "B I F WA T (6 91979 ¥) sfvemfm
3. gaiwa ¥ GT@ 43 gra ‘i a1 & T e (6-9-1979 ¥) sferearfea |

+ fegrr (facet detgr) wfafaw, 1086 %Y aTq 2 gra (20-2-1987 ¥) W

5. sfwrR (YWt dvivee) wfufrmw, 1986 ¥ qro 2 grear (20-2-1987 §) danf
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Provided that if any question ariscs whether any matter is or is not a matter as respects
which the Governor is under this clause required to act in the exercise of his individuai judg-
ment, the decision of the Governor in his discretion shall be final, and the validity of anything
done by the Governor shall not be calied in question on the ground that he ought or ought
not to have acted in the exercise of his individual judgment:

Provided further that if the President on receipt of a report from the Governor or other-
wise is satisfied that it is no longer necessary for the Governor to have special responsibitity
with respect to law and order in the State of Arunachal Pradesh, he may by order direct
that the Governor shall cease to have such responsibility with effect from such date as
may be specified in the order;

(b) the Legislative Assembly of th» State of Arunachal Pradesh shall consist of not less
than thjrty members.]

1[371-1. Special provision with respect to the State of Goa.—Notwithstanding anything
in this Constitution, the Legislative Assembly of the State of Goa shall consist of not less than

thirty members.)
. » ) * _ * »
THIRD SCHEDULE
[Articles ** 99 ** |88*%];
Forms of Oaths or Affirmations
- * . - *

A1
A

Form of oath or affirmation to be made by a candidate for election to Parliament :—

I, A. B,, having been nominated as a candidate to fill a seat in the Council of States (or

swear in the name of God
the House of the People), do W that T will bear true faith and

allegiance to the Constitution of India as by law established and that I will uphold the

sovereignty and integrity of India”.
L] * * * *]

- * * » *
LRI
A
Form of oath or afﬁrmatmn to be made by a candidate for election to the Legislature of a
State:— .
“I. A. B., having been nominated as a candidate to fill a seat in the Legislative Assembly

. swear in the name of Go .
(or Legislative Council), do solem;ly alfirm d that T will bear true faith and

allegiance to the Constitution of India as by law established and that 1 will uphold the

sovereignty and integrity of India.”
| ) * L * * ‘1

1! Ins. by the Constitution (Fifty-sixth Amendment) Act, 1987. 5. 2 (w e.f 30-5-1987.

+Sec also Articles 84(a) and 173(a). -
1. Subs. by the Constitutions (Sixteenth Amendment) Act, 1963 s.5.
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1. dfeum (omrmat detew) wfafre, 1987 % gro 2 grg (30-5-1087 ¥) drETRe )
t. wpein 84(%) Wt 173(%) it A
2. i (gt weitewr) wfebron, 1963 WY wra 5 gre sfvefim )
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I[FOURTH SCHEDULE
[Articles 4(1) and 30(2))
Allocation of seats in the Council of States

To each State or Union territory specified in the first column of the following table, there shall
be allotted the numbar of seats specified in the second column thercof opposite to that State or

that Union territory, as the case may be:

TABLE
1. Andhra Pradesh , . . . . . . . . . e 18
2. Assam ' . . . 7
3. Bihar . . . . et . . . 22
14.] Goa . . . . . . . . . . . . . 1]
qY5.] Guijarat . . . . . . .. R . 11]
5|*[6.] Haryana . 5]
#7.] Kerala . . . . . . . . N . . . . e 9
48.] Madhya Pradesh . . . . . v . e . . . . 16
%49.] Tamil Nadu] . . . . . . . . . . . . . 18]
2[410,] Maharashua . . . . . . . . . . . . . 19
%4i1.) Karnataka}l . . P . . . . . . . . . 12
412,] Orissa . . . . . . . . . . . . . 10
413,] Punjab . . . . . . . . . . . . . . . 19(7]
414.) Rajasthan . . . . . . . . . . . . . 10
15.} Uttar Pradesh . . . . . . . . . . 34
416,] West Benral . . . . . . . . . . . 16
417.} Jammu and Kashmir . . . . . . . . . . . . . 4
1{13.] Nagaland . . . . . . . . . . . 1}
18419.] Himacha! Pradesh . . . . . 8 . . . . . . . 3
13420, Manipur . . . . . . . . . . . . . . . 1]
4{2i.] Tripura . . . . . . . . . . . . . . 1
422.] Meghalaya 1
1. Subs. by the Constituticn (Stventh Amendment) Act, 1956, s, 3,
2. Ins. by Act 18 ¢f 1987, s, 6 (w.c.f. 30-5-1987).
3. Subs, by Act 11 of 1960, 5. 6, for entry relating to Gujaret {(w.e.f. 1-5-1960),
4, Entries 4 to 26 renumbzred as entrie. ¥ to 27 respretively by Act 18 of 1987, s. 6 (w.e.f, 30-5-1987).
S. Inc. by Act 31 of 1966, 5. 9 (w.c.f. 1-11-1966).
6. Subs. by Act 53 of 1968, 5. 5, for 8. Madras” (w.e.f. 14-1-1969).
7. Subs. by Act 56 of 1959, s, 8, for *17.7 (w.c.f. 1-4-1960).
8. Ins. by Act 11 of 1960, 5. 6 (w.c.f. 1-5-1960).
9. Subs. by Act 31 of 1973, 5, &, for “10. Mysore'" (w,e.f 7-11-1973),
10. Subs. by Act 31 of 1966, s, 9, for *11™ (w.e.f 1-11-1966).
11. Ins. by Act27 of 1962, 5. 6 (w.c.f. 1-12-1963).
12. In<. by Act 53 of 1970, 5. 5 (w.c.f.25-1-1971),
3. Subs. by Act 81 of 1971, s. 10, for entries relating to  Manipur, Tripura, Meghalaya, Delhi and Pondicherry

{w.c.£.21-1.1972),

-
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=Yt g
[srgea (1) st wedy 80(2)]
T QAT 7 QAT &Y A

famfafgs arof & wF ww & fftfee 995 O o d9 Tomie o oy & el feg
ady faay 3aF qwd wiw #, gofeafy, @ TST 4T 3@ ¥q Usqdw ¥ ey fafafre §

gt
1. qrer SIW 18
2. ¥aH ¢ 7
3. faEm 22
4] wtar ' 1]
[[s] Torma 11]
s[q[6.] gfcarom ‘ 5]
{7] #w= 9
8] wex T3 16
o[!f o] "afierre) ' 18]
10 wgrTE 19]
11] wwies) 12
‘[12] v ) ) 10
Y13] dara 7
14 TxEqTH . 10
15 suT w2y 34
[16] afwnft 3w 16
{17] wegFwiT 4
1418 Amrie 1]
2[4 19.] fewrerer w3 3)
?[{[20.] wfomz 1]
{21] frga 1
22] Farn 1]

1. "fwm (araat dwvgy) wfufga, 105¢ £ a3 v afwenfs )
2. 1987 ¥ wfufrgw o 181 ar7T 6 370 (30-5-1987 ¥) stweunfier o

3. 1940 & wfufrar Ho 11 # Wrw 6 W (1-51960 V) AN AN wfefie ¥ wWW T WHEAREr |

4. 195, ¥ wfafrew o mm’rms’m(ao-srms-:%) 4 ¥ 26 av ¥ gfifegt s & 27 aw o sfafest
& ¥q ¥ qraeifeg

. 1968 & wfafrgn o nﬁa'mumn 111966 ¥) waomfiy |
1968 ¥ wfaftaw §o 534 arr s arw (14-1-1968 A) “5. W’ ¥ ww ¢ sfweator

- 1959 ¥ wfufmn do 56 & gra s gr7 (1-4-1960 ¥) 17" ¥ ww gz wfreafr

. 1960 ¥ wiufraw wo 113 urr 67T (1-5-1960 &) Wrvmba) £

- 1973 & ufufsaw do 31 A @ s g (1-11-1973 ¥) 1o AT & ww w2 frein |

10. 1966 ¥ ofufrer go 31 4% aror 9 7/ (1111966 F) “11” & wWW qx Kfreqidor

11. 1962 ¥ wfufrar g0 27 &Y arr 6 gr@ (1-12-1963 &) viawqfum )

12. 1970 & wfufrgw do 53 4 grar 57ra (25 1-1971 X) waearir )

13 1971 & wfaftaw o §1 77 A01 10 7T (21-1-1077 F) wfrp, fap, T, foedt o afeldd sl sided
& o g shrenfaa

®° 9

-]

7—3804 M/o Law & Justice/M
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723 SIKKIm . - . . .. 1]
2q24.) Mizoram . . . . . . . . . . . . . . . 1
4251 Arunachal Pradesh . . o . . . . . . . . . 1]

26.) Delhi . . . . . . . . . . . . . . 3

LP YAl Pondicherry . . . . . . . . . . . . . . 1

Total= 5[223]]

e [ . ® . . [}
‘TTENTH SCHEDULE

[Articles 102(2) and 191(2)j
Provisions as to disqoalification on ground of defection
i, Interpretation.—In this Schedule, unless the context otherwise requires,—

(a) “House” means either House of Parliament or the Legislative.Assembly or, as the
case may be, either House of the Legislature of a State;

(b) “legislature party”. in relation to a member of a -House belonging to any p'olitical
party in accordance with the provisions of paragraph 2 or paragraph 3 or, as the case may be,
paragraph 4, means the group consisting of all the members of that House for the time being
bslonging to that political party in accordance with the said provisions;

(¢) *“original political party”, in relation to a member of a House, means the political
party to which he belongs for the purposes of sub-paragraph (1) of paragraph 2;

(d) “‘paragraph” means a paragraph of this Schedule,

2. Disqualificaticn on ground of defection.—(1) Section to the provisions of paragraphs 3, 4

and 5, a member of a House belonging to any political party shall be disqualified for being a
member of the House—

(a) if ho bas voluntarily given up his membership of such political party; or

(&) if he votes or abstains from voting in such House contrary to any direction issued by
the political party to which he belongs or by any person or authority authorised by it in
this behalf, without obtaining, in either case, the prior permission of such political party, person
or authority and such voting or abstention has not been condoned by such political party,
person or authority within fifteen days from the date of such voting or abstention.

Explanation.—For the purposes of this sub-paragraph,—

(a) an elected member of a House shall be deemed to belong to the political party, if
any, by which he was set up as a candidate for election as such member;

1. Ins. by the"Constitution (Thirty-sixth Amendment) Act, 1975, 5. 4 (w.c.f. 26.4-1975).

2. Batries 4 to 26 renumbercd as entries § to 27 respectively by Act 18 of 1987, 8. 6 (w.c.f. 30-3-1987).
3. Ins. by Act M of 1936, 5. S (w.c.f. 20-2-1987).

4. Ins. by Act 69 of 1986, 5. 5 (w.c.f. 20-2-1987).

8, Subs. by Act 18 of 1987, s. 6, for “232* (w.e.f 30-5-1987).

6. Subs. by the Constititinn (fifty-second Amendment) Act, 1985, s. 6 (w.ef 1-3-1985).
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(b) a nominated member of 2 House shall,—

i) whel;e he is a member of any political party on the date of his nomination as sych
member, be deemed to belong to such political party;

(#) in any other case, be deemed to belong to the political party of which he becomes,
or, as the case may be, first becomes, a member before the expiry of six months from the

date on which he takes his seat after complying with the requirements of article 99 or,
as the case may be, article 188.

{2) An elected member of a House who has been elected as such otherwise than as a candidate

set up by any political party shall be disqualified for being a member of the House if he joins any
political party after such election.

(3) A nominated member of a House shall be disqualified for being 2 member of the House
if he joins any political party after the expiry of six months from the date on which he takes his
seat after complying with the requirements of article 99 or, as the case may be, article 188,

(4) Notwithstanding anything contained in the foregoing provisions of this paragraph, a
person who, on the commencement of the Constitution (Fifty-second Amendment) Act, 19885,
is a member of 2 House (whether elected or nominated as such) shall,—

(7) where he was a member of a political party immediately before such commencement,

be deemed, for the purposes of sub-paragraph (1) of this paragraph, to have been elected as
a member of such House as a candidate set up by such political party;

(i) in any other case, be deemed to be an elected member of the House who has been
elected as such otherwise than as a canflidate set up by any political party for the purposes of -
sub-paragraph (2)-of this paragraph or, asthe case may be, be deemed tobe a nominated
member of the House for the purposes of sub-paragraph (3) of this paragraph.

3. Disqualification on ground of defection not to apply in case of split.—Where 2 member of a
House makes a claim that he and any other members of his legislature party constitute the group
representing & faction which has arisen as a result of a split in his original political party
and such group consists of not less than one-third of the members of such legislature party,—

(a) he shall not be disqualified under sub-paragraph (1) of paragraph 2 on the ground—

(#) that he has voluntarily given up his membership of his original political party;
or

(i) that he has voted or abstained from voting in such House contrary to any direc-
tion issued by such party or by any person or authority authorised by it in that behalf
without obtaining the prior permission of such party, person or authority and such voting
or abstention has not been condoned by such party, person or authority within fifteen
days from the date of such voting or abstention; and

(b) from the time of such split, such faction shall be deemed to be the political party to
which he belongs for the purposes of sub-paragraph (1) of paragraph 2 and to be Pis
original political party for the purposes of this paragraph.

4. Disqualification on ground of defection not to apply in case of merger,—(1) A member of a
House shall not be disqualified under sub-paragraph (1) of paragraph 2 where his original politica}
party merges with another political party and he claims that he and any other members of his
original political party— y

(a) have become members of such other political party or, as the case may be, of 2 new
political party formed by such merger; or
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(b) have not accepted the merger and opted to function as a separate group,

and from the time of such merger, such other political party or new political party or group, as
the case may be, shall be deemed to be the political party to which he belongs for the purposes
of sub-paragraph (1) of paragraph 2 and to be his original political party for the pucposes of this
sub-paragraph.

(2) For the purposes of sub-paragraph (1) of this paragraph, the merger of the original politi-
cal party of a member of a House shail be deemed to have taken place if, and only if, not lese than
two-thirds of the members of the legislature party concerned have agreed to such mergar.

5. Exemption.—Notwithstanding anything contained in this Schedule, a person who has
been elected to the office of the Speaker or the Deputy Speaker of the House of the People or
the Deputy Chairman of the Council of States or the Chairman or the Deputy Chairman of the
Legislative Council of a State or the Speaker or the Deputy Speaker of the Legislative Assembly
of a State, shall not be disqualified under this Schedule,—

(a) if he, by reason of his election to such office, voluntarily gives up the membership
of the political party to which he belonged immediately before such election and does not,
so long:as he continues to hold such office thereafter, rejoin that political party or become
a member of another political party; or

(b) if ke, having given up by reason of his election to such office his membershlp of the
political party to which he belonged immediately before such election, rejoins such political
party after he ceases to hold such office.

6. Decision on questions as to disqualification on ground of defection,—(1) If any question arises
as to whether a member of a House has become subject to disqualification under this Schedule,
the question shall be referred for the decision of the Chairman or, as the case may be, the Speaker
of such House and his decision shall be final:

Provided that where the question which has arisen is as to whether the Chairman or the
Speaker of a House has become subject to such disqualification, the question shall be referred for
the decision of such member of the House as the House may elect in this behalf and his deci
sion shall be final.

(2) All proceedings under sub-paragraph (1} of this paragraph in relation to any question
as to disqualification of a member of a House under this Schedule shall be deemed to be pro-
ceedings in Parliament within the meaning of article 122 or, as the case may be, proceedings
in the Legislature of a State within the meaning of article 212.

7. Bar of jurisdiction of courts,—Notwithstanding anything in this Constitution, no court shall
have any jurisdiction in respect of any matter connected with the disqualification of a member
of a House under this Schedule.

8. Rules.—(1) Subject to the provisions of sub-paragraph (2) of this paragraph, the Chairman or
the Speaker of a House may make rules for giving effect to the provisions of this Schedule, and in
particular, and without prejudice to the generality of the foregoing, such rules may prowde for—

(a) the maintenance of registers or other records as to the political parties, if any, to
which different members of the House belong;

(b) the report which the leader of a legislature party in relation to a member of a House
shall furnish with regard to any condonation of the nature referred to in clause (b) of sub-
paragraph (1) of paragraph 2 in respect of such member, the time within which and the
authority to whom such report shall be furnished;

(c) the reports, which a political party shall furnish with regard to admission to such
political party of any members of the House and the officer of the House to whom such
reports shall be furnished; and
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(d) the procedure for deciding any question referred to in sub-paragraph (1) of paragraph
6 including the procedure for any inquiry which may be made for the purpose of deciding such
question.

(2) The rules made by the Chairman or the Speaker of a House under sub-paragraph (i) of
this paragraph shall be laid as soon as may be after they are made before the House for a total
period of thirty days which may be comprised in one session or in two or more successive sessions
and shall take effect upon the expiry of the said period of thirty days unless they are sooner
approved with or without modifications or disapproved by the House and where they are so
approved, they shall take effect on such approval in the form in which they were laid or in such
modified form, as the case may be, and where they are so disapproved, they shall be of no effect.

(3) The Chairman or the Speaker of a House may, without prejudice to the provisions of
article 105 or, as the case may be, article 194, and to any other power which he may have under
this Constitution direct that any wilful contravention by any person of the rules made under this
paragraph may be dealt with in the same manner as a breach of privilege of the House.)
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PART 1l
ACTS OF PARLIAMENT
EXTRACTS FROM THE INDIAN PENAL CODE

{Act 45 oF 1860)

] % % & * *®

453A. Promoting enmity between different gronps on grounds of religion, race, place of birth,
residence, language, etc., and doing acts prejudicial to maintenance of harmony.—(/) Whoever—

(@) by words, either spoken or written, or by signs or by visible representations or other-
wise, promotes or attempts to promote, on grounds of religion, race, place of birth, residence,
language, caste or community or any other ground whatsoever, disharmony or feelings of
enmity, hatred or ill-will between different religious, racial, language or regional groups or
castes or communities, or

_ (&) commits any act which is prejudicial to the maintenance of harmony between different
religious, racial, language or regional groups or castes or communities, and which disturbs or
is likely to disturb the public tranquillity, For]

(c) organizes any exercise, movement, drill or other similar activity intending that the
participants in such activity shall use or be trained to use criminal force or violence or knowing
it to be likely that the participants in such activity will use or be trained to use criminal force
or violence, participates in such activity intending to use or be trained to use criminal force
or violence or knowing it to be likely that the participants in such activity will use or be trained
to the use criminal force or violence, against any religious, racial, language or regional group
or caste or community and such activity for any reason whatsover causes or is likely to cause
fear or alarm or a feeling of insecurity amongst members of such religious, racial, langnage
or regional group or caste or community,

shall be punished with imprisonment which may extend to three years, or with fine, or with both.

Offence committed in place of worship, ete.—(2) Whoever commits an offence specified in
sub-section (1) in-any place of worship or in any assembly engaged in the performance of religious
worship or religious ceremonies, shall be punished with imprisonment which may extend to five
yoars and also be Hable to fine))

#153B. imputations, assertions prejodicial mational integration.—(I) Whoever, by words either
spoken or written or by sigas or by visible representations or otherwise,—

. (a) makes or publishes any imputation that any class of persons cannot, by reason of
their being members of any religious, racial, language or regional group or caste or community,
bear true fith and allegiance to the Constitution of India as by law established or uphold tue

sovereignty and integrity of India, or

1. Subs. by Act 350f 1969, 8. 2, for . 153A. -
2, Ins, by Act 31 0f 1972, 8, 2,
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(b) asserts, counsels, advises, propagates or publishes that any class of persons shall,
by reason of their being members of any religious, racial, language or regional group or caste
or community, be denied or deprived of their rights as citizens of India, or

(c) makes or publishes any assertion, counsel, plea or appeal concerning the obligation of
any class of persons, by reason of their being members of any religious, racial, language or
regional group or caste or community, and such assertion, counsel, plea or appeal causes or
is likely to cause disharmony or feelings of enmity or hatred or ill-will between such members

and other persons,
shall be punished with imprisonment which may extend to three years, or with fine, or with both.

(2) Whoever commits an offence specified in sub-section (/), in any place of worship or in any
assembly engaged in the performance of religious worship or religious ceremonies, shall be punished
with imprisonment which may extend to five years and shall also be liable to fine.]

* | ] ] L ] .
![CHAPTER IX A
Or OFFENCES RELATING TO ELECTIONS

171A. “Candidate”, “Electoral right” defined. —For the purposes of this Chidpter—

Y(a) “candidate” means a person who has been nominated as a candidate at any elec-
tion ;]

(b) *electoral right”” means the right of a person to stand, or not to stand as, or to with-
draw from being a candidate or to vote or refrain from voting at an election.

171B. Bribery.—(!) Whoever—

(i) gives a gratification to any person with the object of inducing him or any other person
to exercise any electoral right or of rewarding any person for having exercise any such right;

or

(ii) accepts either for himself or for any other person any gratification as a reward for
exercising any such right or for inducing or attempting to induce any other person to exercise

any such right,
commits the offence of bribery:

Provided that a declaration of public policy or a promise of public action shall not be an offence
under this section.

(2) A person who offers, or agrees to give, or offers or attempts to procure, a gratification shall
be deemed to give a gratification.
(3) A person who obtains or agrees to accept or attempts to obtain a gratification shall be

deemed to accept a_gratification, and a person who accepts a gratification as a motive for doing
what he does not intend to do, or as a reward for doing what he has not done, shall be deemed to

have accepted the gratification as a reward.

171C. Undue influence at elections.—(I) Whoever voluntarily interferes or attempts to interfere
with the free exercise of any electoral right commits the offence of undue influence at an elec-

tion.

1. Ins. by Act 39 of 1920, s, 2. )
2. Subs. by Act 40 of 1975, 9. 9, for cl. (a) (w.c.f. 6-8-1975).
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{2) Without prejudice to the generality of the provisions of sub-section (1), whoever—

(a) threatens any candidate or voter, or any person in whom a candidate or voter is
interested, with injury of any kind, or

(b) induces or attempts to induce a candidate or voter to believe that he or any person

in whom he is interested will become or will be rendered an object of Divine displeasure or of
spiritual pleasure,

shall be deemed to interfere with the free exercise of the electoral right of such candidate or voter,
within the meaning of sub-section (I).

(3) A declaration of public policy or a promise of public action, or the mere exercise of a logal

right without intent to interfere with an electoral right, shallnot be deemed to be interference
within the meaning of this section.

171D. Personation at elections, —Whoever at an election applies for a voting paper or votes in
the name of any other person, whether living ordead. or in a fictitious name, or who having voted
once at such election applies at the same election for a voting paper in his own name, and whoever

abets, procures or attempts to procure the voting by any person in any such way, commits the
offence of personation at an election.

174E. Punishment for bribery.—Whoever commits the offence of bribery shall be punished with

imprisonment of ¢ither description for a term which may extend to one vear, or with fine, or with
both:

Provided that bribery by treating shall be punished with fine only.

Explanation.—"‘Treating’ means that form of bribery where the gratification consists in food,
drink, entertainment, or provision.

171F. Punishment for nndue influence or personation at an election.--Whoever commits the
offence of undue infivence or personation at an election shall be punished with imprisonment of
either description for a term which may extend to one year, or with fine, or with both.

171G. False statement in connection with an election.—Whoever with intent to affect the result
of an election makes or publishes any statement purporting to be a statement of fact which is false
and which he either knows or beligves to be false or does not believe to be true, in relation to the
personal character or conduct of any candidate shalt be puniched with fine.

171H. g]lega'l payments, in counection with an election-—-Whocver without the general or special
authoritiy in writing of a candidate incurs or authorises expenses on account of the holding of
any publiz meeting, orupon any advertisement, circular or publication, or in any other way

whatsoever for the purpose of promoting or procuring the election of such candidate, shall be
punishod with fine which may extend to five hundred rupees:

Provided that if any person having incurred uny such expenses not exceeding the amount of
ten rupees without authority obtains within ten days from the date on which such expenses were

incurred the approval in writing of the candidate, he shall be deemed to have incurred such expen-
ses with the authority of the candidate.

171-1. Failure to keep election accounts.—Whoever being required by any law for the time being
in force or any rule having the force of law to keep accounts of expenses incurred at or in connec-

tion with an election fails to keep such accounts shall be punished with fine which may extend
to five hundred rupees.]

. * * * *
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29 Extracts from the Indian Penal Code
(PART IL.—Acts of Parliament)

1505, Statements conducing to public mischief.—(7) Whoever makes, publishes< or circulates any
statement, ramour or report,—

(a) with intent to cause, or which is likely to cause, any officer, soldier, sailor or airman in

the Army, Navy or Air Force of India to mutiny or otherwise disregard or fail in hisduty as
such; or

(b) with intent to cause, or whichis likely to cause, fear or alarm to the public, or to any

section of the public whereby any person may be induced to commit an offence against the State
or against the public tranquillty; or

"(c) with intent to incite, or which is likely to incite, any class or community of persons to
commit any offence against any other c¢lass or community,

shall be punished with imprisonment which may extend to three years, or with fine, or with boih

(2) Statement: creating or promoting enmity, hatred or ill-will between classes,.—Whoever makes,
publishes or circulates any statement or report containing rumour or alarming news with intent to
create or promote, or which is likely to create or promote, on grounds of religion, race, place of
birth, residence, language, caste or community or any other ground whatsoever, feelings of enmity,
hatred or ill-will between different religious, racial, language or regional groups or castes or

communities, shall bs punished with imprisonment which may extend to three years, or with fine,
or with both.

(3) Offence under sub-section (2) committed in place of worship, etc.—Whoever commits an
offence specified in sub-section (2)inany place of worship or inany assembly engaged in the per-

formance of religious worship or religious ceremonies, shall be punished with imprisonment which
may extend to five years and shall also be liable to fine.

Exception.—1t does not amount to an offence, within the meaning of this section. when the per-
son making, publishing or circulating any such statement, rumour or report, has reasonable ground s
for believing that such statement, rumour or report is true and makes, publishes or circulates it in

good faith and without any such intent as aforesaid.

* * * * *

I. 8. 505 has been reproduced here as amended from time to time,
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ST T d30 Ar @Eaw A, om, s & @ efewifae wom, g STows §, o @ oaf qs
FT 3Y A%, ar qAF &, a0 §A7 &, feg fearaor

(3) g earmfe § ey nar v (2) & sndtw seea— S w1 v (2) § fafifre
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* * * * *
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THE REPRESENTATION OF THE PEOPLE ACT, 1950

43 OF 1950)
(12t May, 1950.)

An Act to provide the allocation of seats in and the delimitation of constituencies
for the purpose of election to, the House of the People and the Legislatures of
States, the qualifications of voters at such elections, the preparation of electoral
rolls, '[the manner of filling seats in the Council of States to be filled by repre-
sentatives of {Union territories], and matters connected therewith.

BE it cnacted by Parliament as follows:—

PART I
PRELIMINARY
1. Short title.—This Act may be called the Representation of the People Act, 1950.

2. Definitions.—3*** In this Act, unless the context otherwise requires,—
(@) “article’” means an article of the Constitution;

(b) “Assembly constituency” means a constituency provided ¢[bylaw] for the purpose
of clections to the Legislative Assembly of a State;

(¢) “*Council constituency” means a constituency provided *[by law]for the purpose
of elections to the Legislative Council of a State;

[ 1] * * " .

(d) “*Election Commission” means the Election Commission appointed by the President
under article 324; ;

(¢) *“‘order” means an order published in the Official Gazette;

(f) “parliamentary constituency” means a constituency provided 7[by law] for the
purpose of elections to the House of the People;
B% * * " *

(g) ‘“‘person” does not include a body of persons;

(i) *‘prescribed” means prescribed by rules made under this Act;

*[(i) “‘State”, includes a Union territory;)

{j) “State Government”’, in relation to a Union territory, means the administrator

thercof. ] _
lo% ' * » . *

1. Ins. by Act 73 of 1950, s. 2,

2. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for “Part C States™.

3. The brackets and figure (1) omitted by Act 103 of 1956, s. 65.

4. Subs. by Act 2 of 1956, s. 2, for *'by order made under section 9,

5. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for *‘by order made under section 11,
6. Cl. (cc)ins. by Act 73 of 1950, s. 3 and omitted by Act 103 of 1956, s. 65.

7. Subs, by Act 2 of 1956, s. 2, for “by section 6 or by order made thereunder™.

8. ClL.(f)ins. by Act 67 of 1951, 5. 2, was omitted by the North-Fastern Areas (Reorganisation) (Adaptati ;
Union Subjects) Order, 1974, 5. 3 and Sch. (w.e.f. 21-1-1972). (Reor ion) (Adaptation of Laws on

9, Subs. by the North-BEstern Arcas (Reorganisation) (Adaptation of Laws on Unjon Subjects) Order, 1974, 8. 3 and
Soff, for the I'ormer_cl. (N (we.f. 21-1-1972).
10. Sub-section (2) omitted by the Adaptation of Laws (No, 2) Order, 1956,
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N Representation of the People Act, 1950
(PART IL-—Acts of Parh'amm;)

PART II ,
ALLOCATION OF SEATS AND DELIMITATION ‘OF CONSTITUENCIES

[\ The House of the People

,( Y3, Allocation of seats in the House of the People.—The allocation of seats to the States
in the House of the People and the number of seats, if any, to be ruserved for the Scheduled Castos
" and for the Scheduted Tribes of each State shall be as shown in the First Schedule,

4. Filling of seats in the House of the People and parliamentary constituencies,---*%**

3(2) All the seats in the House of the People allotted to the States under section 3 shall be
seats tci ba filled by persons chosen by direct election from parliamentary constituencies in the
States.

(3) Every parliamentary constituency referred to in sub-section (2) shall be a single-member
sonstituency.

{6) Every State to which only one seat is allotted under section 3 shall form one parliamen-
tary constituency.

4(5) Save as provided in sub-section (4), the extent of all parliamentary constituencies except -
the parliamentary constituencies in the Union territory of Arunachal Pradesh shall be as deter-
mined by the orders of the Delimitation Commission made under the provisions of the Deli-
mitation Act, 1972 (76 of 1972) and the extent of the parliamentary constituencies in the Union
territory of Arunachal Pradesh shall be as determined by the order of the Election Commission
uader the provisions of the Governamant of Union Territorivs Act, 1963 (20 of 1963).]]

5. [Parliamentary constituencies.] Rep. by the Representation of the People (Amendmeni) det,
1936 (2 of 1956), 5. 4.

6. [Delimitation of parliamsntary constituencies.} Rep. by the Adaptation of Laws (No. 2)
Order, 1956, :

The Strate Legislative Assembilles

5[7. Total number of seats in Legislative Assemblies and Assembly constituencies.—¢I) ¢[Subject to
the provisions of 7[sub-sections ‘f1A4), {18). and (1C)"1 the total number of seats] in the Legislative
Assembly of each State specimied in the Second Scheaule, to be filled by persons chosen by direct
election from assembly constituzncies, and the number of seats, if any, -to be reserved for the
Soheduled Castes and for the Scheduled Tribes of the State, shall be as shown in that Schedule

Provided that for the period referred to in clause (2)of article 371A, the total number. of
seats allotted to the Legislative Assembly of the State of Nagaland shaH be *[fifty-two], of which—

‘@) Y[twelve seats) shali be allocated to the Tuensang district and shall be filled by persons
chosen by the members of the regional council, referred to in that article, from amongst

themselves in such manner as the Governor, after copsulting that Council may, by notifica
tion in the Official Gazette, specify, and

1. Suba. by Act 47 of 1966, s, 2, for ss. 3 and 4 {w.c.f, 14.12-1966).

2. Subssection {J) omitted by Act 29 of 1975, 3. 11 (w.e.f. 15-8-1975). N :

3. Subs. by s, 11, ibid,, for sub-section (&) (w.c.f, 15-8-1975),

4. Subs. by Act 88 of 1976, s, 2, for sub-section (5).

5. Subs. by Act 47 of 1966, 8. 4, for 8, 7 (w.e.f, 14.12-1966). Original ss. 8and 9 werercp, by Act 20l 1935,s. S and
the Adaptation of Laws (No. 2) Order, 1956, respectively,

6. Subs, by Act'8 of 1980, s. 2, for certain words (w.e.f. 1.9-1979).

7. Subs. by Act 3R of 1992, s, 2. for “Sub-sections (1A) and (1B)" (wef. 5-12-1992).

8. Subs. by Act 61 of 1968, . 4, for “forty-sx .

9. §ul’d by 6. 4, ibld., for “'six scats™,
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(b) the remaining forty seats shall be filled by persdns chosen by direct election from assembly
constituencies in the rest of the State.

1If14) Notwithstanding anything contained in sub-section {I), the total number of seats in the
Legislative Assembly of the State of Sikkim, to be constituted at any time after the commencement of the
Representation of the People (Amendment) Act, 1980 (8 of 1980), to be filled by persons chosen by d1rect
election from assembly constituencies shall be thirty-two, of which—

(a) twelve seats shall be reserved for Sikkimese of Bhutia Lepcha origin;
(B) two seats shall be reserved for the Scheduled Castes of that State; and
(¢) one seat shall be reserved for the Sanghas referred to in section 25A

Explanation.—In this sub-section “Bhutia” includes Chumbipa, Dopthapa, Dukpa Kagatey, Sherpa
Tibetan, Tromopa and Yolmo.]

2[(1B) Notwuhstandlng anything contained in sub-section (1) in the Legislative Assemblies of the
States cf Arunachal Pradesh, Meghalaya, Mizoram and Nagaland, to be constituted at any time after the
commencement of the Representation of the People (Third Amendment) Act, 1987 (40 of 1987),—

(a) thirty-nine seats shall be reserved for the Scheduled Tribes in the Legislative Assembly of
the State of Arunachal Pradesh:

(b) fifty-five seats shall be reserved for the Scheduled Tribes in the Legislative Assembly of the
State of Meghalaya;

~ (c) thirty-nine seats shall be reserved for the Scheduled Tribes in the Legislative Assembly of
the State of Mizoram; and

(d) fifty-nine seats shall be reserved for the Scheduled tribes in the Legislative Assembly of the
State of Nagaland,]

3[(1C) Notwithstanding anything contained in sub-section (1), twenty seats shall be reserved for the
Scheduled Tribes in the legislative Assembly of the State of Tripura to be constituted at any time af! ter the
commencement of the Representation of the People (Amendment) Act, 1992]

{2) Every Assembly constituency referred to *[in sub-section (J) or sub-scction (14)] shall be a single-
member constituency. -

5[¢(3) §[Thc extent of each Assembly constituency in .all the States and Union territories gxcept the
assembly constituencies in the State of Sikkim and] in the Union territory of Arunachal Pradesh shall be
as determined by the orders of the Delimitation Commission made under the provisions of the
Délimitation Act, 1972 (76 of 1972) 1[; the extent of each Assembly constituency in the State of Sikkim
shall be as provided for in the Delimitation of Parliamentary and Assembly Constituencies Order, 1976,
as agrended by section 4 of the Representation of the People (Amendment) Act, 1980 (8 of 1980)] and the
extent of each Assembly constituency in the Union territory of Arunachal Pradesh shall be as deter-
mined by the order of the Election Commission made under the provisions of the Government of Union
Territories Act, 1963 (20 of 1963)). .

7[7A. Total number of seats in the Legislative Assembly of Sikkim and Assembly constituencies.—(7}
Notwithstanding anything contained in section 7, in the Legislative Assembly of the State of Sikkim
[deemed under the Constitution (Thirty-sixth Amendment) Act, 1975 to be the Legislative Assembly of
that State duly constituted], the total number of seats to be filled by persons ¢hosen by direct election
from assembly constituencies shall be 32. '

.

1. Tns. by Act 8 of 1980, 5. 2 (we.f 1-9-1979,

2. Ins. by Act 40 of 1987, s. 2 (w.ef. 22-9-1987).

3. Ins. by Act 38 of 1992 s. 2 (wef 5-12-1992).

4. Subs. by Act 8 of 1980, s. 2, for “in sub-section (f)” (wef 1-9-1979).
5. Subs. by Act 88 of 1976, s. 3, for sub-section (3).

6. Subs. by Act 8 of 1980, s. 2, for certain words (w.e.f. 1-9-1979).

7. Ins. by Act 10 of 1976, 5. 2 and Sch. (we.f 9-9-1975).
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(2) Every Assembly constituency referred to in sub-section (I) shall be a single-member
eonstituency.

(3) In the Legislative Assembly so deemed to be duly constituted, the extent of each eonsti-
®ency and the reservation of seats shall be as provided for immediately before the commence-
ment of the Coustitution (Thirty-sixth Amendment) Act, 1975.]

The Delimitation of Parliamentary and Assembly Constituencies Order
8. Consolidation of delimitation orders.—(I) As soon as may be, after all the orders referred
to in sub-section (5) of section 4 or in sub-section (3) of section 7 relating to the delimitation
of parliamentary and assembly constituencies have been made by the Delimitation Commission
or, as the case may be, the Election Commission and published in the Official Gazette, the Election
Commission shall, after making such amendments as appear to it to be necessary for bringing
up-to-date the description of the extent of the parliamentary and assembly constituencies as
given in such orders, consolidate all such orders into one single order to be known as [the De]im.l-
tation of Parliamentary and Assembly Constituencies Order, 1976] and shall send authentic
copies of that Order to the Central Government and to the Government of each State having a
Legislative Assembly; and thereupon that Order shalt supersede all the orders referred to in sub-
section (J) of section 4 or in sub-section (3) of section 7 and shall have the force of Jaw and shall
not be called in question in any court.

(2) As soon as may be, after the said Order is reccived by the Central Government
or by the Government of a State; that Government shall cause it to be laid before the House
of the People or, as the case may be, the Legislative Assembly of the State.

H(3) The consolidation under sub-section (I) of the orders referred to in -sub-section (5)
ef section 4, or as the case may be, sub-section (3 of section 7 shall not, as provided in sub-section
(%) of section 10 of the Delimitation Act, 1972 (76 of 1972), affect the representation in, and the
territoriat constituencies of, the House of the People or the Legislative Assembly of the State
gisﬁ:;lg on ;,he date of publication in the Gazette of India of any such order or orders as may

relevant.

~—=-9. Power of Election Commission to maintain Delimitation Order up-to-date.—(I) The
Blection Commission may, from time to time, by notification published in the Gazette of India
and in the Official Gazette of the State concerned,—

(a) oorrect aay printing mistake in *the Delimitation of Parliamentary and Assembly
Constituzacies Ordor, 1966, or, as the case may be, the Delimitation of Parliamentary
and A‘sscmbly Constitusncies Order, 1976) or any error arising therein from inadvertent slip
or omission;

{(ad) make such amendments in the Delimitation’ of Parliamentary and Assembly
@onstitaencies Order, 1976-as appear to it to be necessary or expedient for consolidating with
that Order any notification or order relating to delimitation of parliamentary or assembly
eonstituencies (including reservation of seats for the Scheduled Castes or the Scheduled
Tribes in such constituencies) issued under any Central Act;]

() where the boundaries or name of any district or any territorial division mentioned
in the Order are or is altered, make such amendments as appear to it to be necéssary or
expadient for bringing the Order up-to-date.

(ﬁ)erﬂwry gotification under this section shall be laid as soon as may be after it is
issnad, bofore the House of the People and the LegislativeAssembly to the State concerned.

1. Subs, by Act 88 of 1974, s. 4, for certain words,
2. Ins. by s &, 1bid,

1. Subs. by s. §, fbid, for certain words,

4. Tos. by Act 21 of 1989, 5. 2.
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1[9A. Power of Election Commission to determine the coastituencies to be reserved for Scheduled
Tribes in certain States.—(/) As soon as may be after the coming into force of the Representation of
the People (Second Amendment) Act, 1987 (38 of 1987) the Election Commission shall, having
regard 1o the provisions of the Constitution and the principle specified in clause {(d) of sub-section
‘1) of section 9 of the Delimitation Act, 1972 (76 of 1972). determine the assembly constituencies in
the States of Mecghalaya, Mizoram and Nagaland in which seats shall be reserved for the Scheduled
Tribes.

{2) The Election Commission shall—

{a) publish its proposals under sub-section (/) with respect to any State in the Official
Gazette and also in such other manner as it thinks At

(h) specify a date on or after which the proposals will be further considered by
it:

(¢) consider all objections and suggestions which may have been received by it before the
date so specified:

() hold. for the purpose of such consideration, if it thinks fit so to do, one or more public
sittings at such place or places in such State as it thinks fit;

(¢) afier considering all objections and suggestions which may have been received by it
before the date so specified, determine, by order, the assembly constituency or constituencies
in the State in which seats shall be reserved for the Scheduled Tribes and cause such order to
be published in the Official Gazette; and, upon such publication, the order shall have the full
force of law and shall not be called in question in any court and the Delimitation of
‘Parliamentary and Assembly Constituencies Order, 1976, or. as the case may be, the Mizoram
(Delimitation of Assembly Constituencies) Order, 1986 shall be deemed to have been amended
accordingly.

{3) Every order made under sub-section (2) shall, as soon as may be after it is published under
that sub-scction. be laid before the Legislative Assembly of the State concerned.

Explanation.—For the purposes of this section, “assembly constituency” means,—

(a) in relation to the States of Meghalaya and Nagaland, the assembly constituencies in
those States as specified in the Delimitation of Parliamentary and Assembly Constituencies
Order, 1976: and

-

(b) in relation to the State of Mizoram, the assembly constituencies as specified in the
Mizoram (Delimitaion of Assembly Constituencies) Order, 1986,

1. Tns. by Act 38 of 1987, s 2 (welf 21-9-1987).
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1[9R. Power of Election Commission to determine certain constituencies to be reserved for Scheduled
Tribes in the State of Tripura.—/]) As soon as may be alter the coming into force of the Representation of
the People (Amendment) Act. 1992, the Election Commission shall. having regard to the provisions of
the Constitution and the principle specified in clause (d} of sub-section (7} of section 9 of the Delimita-
tion Act, 1972 (76 of 1972), determine the three assembly constituencies in the State of Tripura in which
the three additional seats for Scheduled Tribes. as increased by sub-section (1C) of section 7. shall
be reserved.

{2) The Election Commnussion shall.—

{a) publish its proposals under sub-scction (7} in the Official Gazette and also in such other
manner as it thinks fit:

(b) specify a date on or after which the nroposals will be further considered by it

(c) consider all objections and suggestions which may have been received by it before the date
sa specified:

{d) hold. for the purpose of such consideration, if it thinks fit so to do. one or more public sit-
tings at such place or places in the State as it thinks fit;

(¢) after considering all objections and suggestions which may have been received by it before
the date so specified, determine, by order. the three assembly constitiencies in the State in which
the said three additional seats shall be reserved for the Scheduled Tribes and cause such order to be
published in the Official Gazette; and upon such publication, the order shall have the full force of
law and shall not he called in question in any court and the Delimitation of Parliamentary and
Assembly Constituencies Order, 1976, shall be deemed to have been amended accordingly.

{3) Every order made under sub-section (2) shall as scon as may be after it is published under that
sub-scction. be laid hzfore the Legislative Assembly of the State of Tripura.]

The State Legislative Councils

1. Allacation of seats in the Legislative Councils.—¢/) The allocation of seats in the Legislative
Councils of the Stateshaving such Councils shall be as shown in the Third Schedule.

{2) In the Legislative Council of each State specified in the first column of the Third Schedule, there
shall be the number of seats specified in the second column thereof opposite to that State, and of those
seats.—

(a) the numbers specified in the third, fourth and fifth columns shall be the number of seats to
he filled by persons elected. respectively, by the electorates referred to in sub-clauses {a), (b) and (c)
of clause (3} of article 171;

(b} the number specified in the sixth colunin shall be the number of seats to be filled by persons
elected by the members of the Legislative Assembly of the State from amongst persons who are not
members of that Assembly: and

(¢) the number specified in the seventh column shall be the number of seats to be filled by per-
sons nominated by the Governor2*** of the State in accordance with the provisions of clause (5) of
article 171

[. Ins. by Act 38 of 1992, 5. 3 (w.e.f 5-12-1992).
2. The words “or Rajpramukh, as the case may be” omitted by the Adaptation of Laws (No. 2) Order, 1956,
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11. Delimitation of ‘Council eonstitueﬁdel.-——-As soon as may be after the commencement
of this Act, the President shall, by order, determine—

(a) the constituencies into which each State having a Legislative Council shall be
divided for the purpose of elections to that Council under each of the sub-clauses (a), (b)
and (¢) of clause (3) of article 171;

() the extent of each constituency; and
(¢} the number of seats allotted to each constituency.

Provisions as to orders delimiting constituencies

12. Power to alter or amend orders.—2[(!)] The President may, from time to time, after con-
sulting the Election Commission, by order, alter or amend any order made by him under. s
section 11,

‘[(2) An order under sub-section (7) may contain provisionsfor the allocation of any member re-
presenting any Council constituency immediately before the making of the order to any consti-
tuency delimitcd a new or altered by the order and for such other incidental and conseguentiai
matters as the President may deem necessary.)

* *

(3) Tvery order made under **** section 11 or section 12 shall be laid before Parliament as
soon as may bé after it is 'made, and shall be subject to such modifications as Parliam' ni may
make on a motion made within twenty days from the date on which the order is so laid.

«13. Procedure as to erders delimiting. constituencies.-—°***
* * *

TPART 1A
OFFICERS

13A. Chief electoral officers.—(I) There shall be for each State a chief electoral officer who
shall be such officer of Government as the Election Commission may, in consultation wnth that-
Government, designate or nommate in this behalf,

(2) Subject to the supermtendence, direction and control of the Election Commlsswn the
chief electoral officer shall supervise the preparation, revision and correction of all electoral rolls
in the State under this Act,

‘ -
813AA. District election oﬂicers.——( 1) For each district in a'State, other than a Union terri-
tory, the Election Commission shall, in consultation with the Government of the State, chIgnate
or nominate a district election officer who shall be an officer of Government:

Provided that the Election Commission may-designate -or nominate more than one such officer
for a district-if the Election Commission is satisfied that the functions of the office cannot be per-

formed satisfactorily by one officer.

. Sub-section (3) ins. by the Adaptation of Laws (No. 2) Order, 1956 and omitted by Act 37 of 1957, s, 12.
. S. 12 re-numbered 23 sub-section (1) of that section by Act 20 of 1960, s. 2.

The words and figures “section 6, section 9, or” omitted by Act 2 of 1956, 5. 7.

, Ins, by Act 20 of 1960, s. 2.

. Sub-sections (I} and (2) omitted by Act 2 of 1956, s. 8,

The words and fipures “section 6, section 9,” omitted by s, 8, ibid.

. Pact TIA and Part IIB ins. by s. 9, #bid.

8. Ius byTAct 47 0f 1966, s. 5 (w.e.f. 14-12-1966).
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(2) Where more than one district election officer are designated or nominated for a district
under the proviso to sub-section (), the Election Commission shall in the order designating or
nominating the district election officers also specify the area in respect of which each such officer
shall exercise jurisdiction.

(3) Subject to the superintendence, direction and control of the chief electoral officer, the dis-
trict election officer shall co-ordinate and supervise all work in the district or in the area within
his jurisdiction in connection with the preparation and revision of the electoral rolls for all parlia-
mentary, assembly and council constituencies within the district.

(4) The district election officer shall also perform such other functions as may be entrusted
to him by the Election Commission and the chief electoral officer.}

13B. Electoral registration officers.—(!) The electoral roll *ps[for each parliamentary consti-
tuency in the State of Jammu and Kashmir or in a Union territory not having a Legislative Assem-
bly], each assembly constituency and each Council constituency] shall be prepared and revised by
an electoral registration officer who shall be such officer of Government or of a local authority
as the Election Commission may, in consultation with the Government of the State in which the
constituency is situated, designate or nominate in this behalf.

(2) An electoral registration officer may, subject to any prescribed restrictions, employ such
porsons as he thinks fit for the preparation and revision of the electoral roll for the constituency.

13C. Assistant electoral registration officers.—(7) The Election Commission may appoint one
Or more persons as assistant electoral registration officers to assist any electoral registration officer
in the performance of his functions.

(2) Every assistant electoral registration officer shall, subject to the control of the electoral
registration officer, be competent to perform all or any of the functions of the electoral registration
officer.

H13CC. Chief Electoral Officers, District Election Officers, etc., deemed to be on deputation to
Election Commission,—The officers referred to in this Part and any other officer or staff employed
in connection with the preparation, revision and correction of the electoral rolls for, and the con-
duct of, ail elections shall be deemed to be on deputation to the Election Commission for the period
during which they are so employed and such officers and staff shall, during that period, be subject
to the control, superintendence and discipline of the Election Commission.]

PART IIB
ELECTORAL ROLLS FOR PARLIAMENTARY CONSTITUENCIES

413D. Electoral rolls for parliamentary constituencies.—(7) The electoral roll for every parlia-
mentary constituency, other than a parliamentary constituency in the State of Jammu and Kashmir
or in a Union territory not having a Legislative Assembly, shall consist of the electoral rolls for
all the assembly constituencies comprised within that parliamentary constituency; and it shall not
be necessary to prepare or revise separately the electoral roll for any such parliamentary cons-
tituency:

1. Subs. by Act 103 of 1956, 5. 65, for certain words,

2. Subs. by Act 47 of 1956, s. 6, for certain words (w.e.f. 14-12-1966).
3, Ins. by Act 1 of 1989, 5. 2 (w.e.f. 15-3.1989), .
4. Subs. by Act 47 of 1966, 5. T, for 5. 13D (wee.f. 14-12.1966),
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Provided that for the period referred to in clause (2) of article 371A, it shall be necessary to
prepare and revise separately the electoral rol! for that part of the parliamentary constituency of
Nagaland which comprises the Tuensang district and the provisions of Part III shall apply in rela-

tion to the preparation and revision of the electoral roll of the said part as they apply in relation
to an. assembly constituency.

(2) The provisions of Part 111 shali apply in relation to every parliamentary constituency in
the State of Jammu and Kashmir or in a Union territory not having a Legislative Assembly as
they apply in relation to an assembly constituency.)

PART Il
JELECTORAL ROLLS FOR ASSEMBLY **** CONSTITUENCIES]

14, Definitions.—In this Part, unless the context otherwise requires,—

(@) “constituency’’ means an Assembly constituency 2***;

(b) “‘qualifying date”, in relation to the preparation or revision of every electoral roli
under this Part, means *[the st day of January] of the year in which it is so prepared or revised:]

5 Provided that “‘qualifying date”, in relation to the preparation or revision of every electoral
roll under this Part in the year 1989, shall be the 1st day of April, 1989.]

15. Electoral roll for every constituency.—For every constituency there shall be an electoral
roil which shall be prepared in accordance with the provisions of this Act under the superinten-
dence, direction and control of the Election Commission.

16. Disqualifications for registration in an electoral roll.—(f) A person shall be disqualified for
registration in an electoral roll if he— :

(#) is not a citizen of India; or

(& is of unsound mind and stands so declared by a competent court; or

(¢) is for the time being disqualified from voting under the provisions of any law relating
to corrupt ®*** practices and other offences in connection with elections.

(2) The name of any person who becomes so di:gualiﬁed after registration shall forthwith
be struck off the electoral roll in which it is included:

"[Provided that the name of any person struck off the electoral roll of a constituency by reason
of a disqualification under clause (c) of sub-section (1) shall forthwith be reinstated in that roll
if such disqualification is, during the period such roll is in force, removed under any faw authoriz-
ing such removal.]

-

. Subs, by Act 2 of 1956, 8. 10, for thg heading *REGISTRATION 0f PARLIAMENTARY ELECTOR”,

.- Certain words omitted by Act 103 of 1956, 5. 65,

. Subs. by Act 2 of 1956, 5. 11;for 8. 14, .

. Subs. by Act 58 of 1958, s. 5, for “the 1st day of March” (w.e.f. 1-1-1959).

. Ins. by Act 2] of 1989, 5. 3 (w.e.f. 28-3-1989).

., The words “and jllegal” ins. by Act 73 of 1950, 8. 4 and omitted by Act 58 of 1960, 8. 3 and Sch. 1L
. Ins. by Act 73 of 1950, 6. 4.
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17. No person to be registered in more than one constituency.——-No person shali be entitled to
be registered in the electoral roll for more than one constituency ***

18. No person to be régistered more than once in any constituency.—No person shall be entitled
to be registered in the electoral roll for any constituency more than once.

19. Conditions of registration.—Subject to the foregoing provisions of this Part, every person
who—

(a) is not less than ®feighteen years)] of age on the qualifying date, and
(b) is-ordinarily resident in a constituency,
-shall bz eatitled to bz registered in the electoral roll for that constituency.]

20. Meaning of “ordinarily resident”,— ¢[(/) A person shall not be deemed to be ordinarily
resident in a constituency on the ground only that he owns, or is in possession of, a dwelling house
therein.

(14) A person absenting himself temporarily from his place of ordinary residence shall not
by reason thereof cease to be ordinarily resident therein.

(13) A member of Parliament or of the Legislature of a State shall not during the term of his
office cease to be ordinarily resident in the constituency in the electoral roll of which he is regis-
tered as an elactor at the tume of his election as such member, by reason of his absence from that
constituzncy in connection with his duties as such member.]

(2) A person who is a patient in any establishment maintained wholly or mainly for the recep-
tion and treatment of persons suffering from mental illness or mental defectiveness, or who is
detained in prison or other legal custody at any place, shall not by reason thereof be deemed to
be ordinarily resident therein.

5{(3) Any person having a service qualification shall be deemed to be ordinarily resident on any
date 1 the constituency in which, but for his having such service qualification, he would have
been ordinarily resident on that date.]

(4) Any person holding any office in India declared® by the President in consultation with the
Election Commission to be an office to which the provisions of this sub-section apply, ™** shall

1. The words “in the same State™ ins. by Act 2 of 1956, s. 12 and omitted by Act 58 of 1958, s, 6.
2. Subs, by Act 58 of 1958, s. 7, for 5. 19,
3, Subs. by Act 21 of 1989 ,s. 4, for “twenty-one years” (w.e.f, 28-3.1989),
4. Subs. by Act 58 of [958, s. 8., for sub-section (1).
5. Subs. by Act 47 of 1966, s, 8, for sub-section (3) (w.c.f. 14-12-1966).
6. The following offices have been declared by the President by Notification No. §5.0. 959, dated the 18th April, 1960:—
(1) The President of India.
(2) The Vice-President of India.
(3) Governors of States,
(4) Cabinet Ministers of the Union or of any Statc.
(5} The Deputy Chairman and Members of the Planning Comumission,
{6) The Ministers of St. te of the Unjon or of any State.
{71 Deputy Ministers of the Union or of any State,
(8) The Speaker of the House of the People or of any State Legislative Assembiy,
{(9) The Chairman of any State Legislative Council.
(10)  Lieutenant Governors of Union territories.
{11} The Deputy Speaker of the House of the People or of any State Legfalative Assembly.
(12 Ti: Depaty Chairman of ths Couacil of States or of agy State Legistative Council.
(13)  Parliamantary Secretaries of the Ubjon or of any State.
7. Certaia words omitted by Act 47 of 1966, 5. 8 (w.e.f. 14-12-1966).
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be deemed to be ordinarily resident *** on any date in the constituency in which, but for the
holding of any such office 2***, he would have been ordinarily resident >*** on that date.

(5) The statement of any such person as is referred to in sub-section (3) or sub-section (4)
made in the prescribed form and verified in the prescribed manner, that 4but for his having the
service qualification] or but for his holding any such office 5*** as is referred to in sub-section (4)
he would have been ordinarily resident in a specified place *** on any date, shall, in the absence
of evidence to the contrary, be Yaccepted as correct).

(6) The wife of any such person as is referred to in sub-section (3) or sub-section (4) shall
if she be ordinarily residing with such person **** be deemed to be ordinarily resident on **** in
the constituency specified by such person under sub-section (5).

8[(7) If in any case a question arises as to where a person is ordinarily resident at any relevant
time, the question shail be determined with reference to all the facts of the case and to such rules
as may be made in this behalf by the Centra! Government in consultation with the Election Com-
mission,

(8) In sub-sections (3) and (5) “service qualification” means—

(a) being a member of the armed forces of the Union; or

(b) being a member of a force to which the provisions of the Army Act, 1950 (46 of 1950),
have been made applicable whether with or without modifications; or

(c) ‘being 2 member of an armed police force of a State, who is serving outside that
State; or
(d) being a person who is employed under the Government of India, in a post outside
{ndia.

°[21. Preparation and revision of electoral rolls.—(1) The electoral roll for each constituency
shall be prepared in the prescribed manner by reference to the qualifying date and shall come into
force immediately upon its final publication, in accordance with the rules made under this Act.}

19{(2) The said electoral roll—

(a) shall, unless otherwise directed by the Election Commission for reasons to be
recorded in writing, be revised in the prescribed manner by reference to the qualifying date—

(#)" before each general election to the House of the People or to the Legislative
Assembly of a State; and

(i) before each bye-election to fill a casual vacancy in a seat allotted to the cons-
tituency; and

The words *“during any period or”* omitted by Act 2 of 1956, s. 14,

The words “‘or employment"” omitted by Act 47 of 1966, s. 8 (w.e.f. 14-12-1966).

The words **during that period or” omitted by Act 2 0f 1956, 5. 14.

Subs. by Act, 47 of 1966, 5. 8, for certain words (w.e.l. 14-12-1966),

Certain words omitted by s. 8, ibid. (w.6.f. 14-12-1966). A

The words *“during any period” omitted by Ader 2 of 1956, s. 14.

The words “during that period” omitted by s. 14, tbid.

Ins. by Act47 of 1966, s. 8 (w.c.f. 14-12-1966). Original sub-section (7} was omitted by Act 2 of 1956, s. 14.
Subs. by Act 20f 1956, s. 1§, for ss. 21 30 t0 23.

Subs. by Act 47 of 1966, s. 9, for sub-section (2) (w.e.f. 14-12-1966).
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() shall be revised in any year in the prescribed manner by reference to the qualifying
date if such revision has be=en directed by the Election Commission:

Provided that if the electoral roll is not revised as aforesaid, the validity or continued opera-
tion of the said electoral roll shall not thereby be affected.]

(3) Notwithstanding anything contained in sub-section (2), the Election Commission may at
any time, for reasons to be recorded, direct a special revision of the electoral roll for any cons-
tituency or part of a constituency in such manner as it may think fit:

Provided that subject to the other provisions of this Act, the electoral roll for the consti-
tuency, as in force at the time of the issue of any such direction, shall continue to be in force
until the completion of the special revision so directed.

122. Correction of entries in electoral rolls.—If the electoral registration officer for a cons-
tituency, on application made to him or on his' own motion, is satisfied after such inquiry as he
thinks fit, that any entry in the electoral roll of the constituency--

{a) is erroneous or defective in any particular,

(b) should be transposed to another place in the roll on the ground that the person con-
cerned has changed his place of ordinary residence within the constituency, or

(¢) should be deleted on the ground that the person concerned is dead or has ceased
to be ordinarily resident in the constituency or is otherwise not entitled to be registered in
that roll,
the electoral registration officer shall, subject to such general or special directions, if any,
as may be given by th: Election Commission in this behalf, amend, transpose or
delete the entry:

Provided that before taking any action on any ground under clause (2) or clause (&) or 1
action under clause (¢) on the ground that the person concerned has ceased to be ordinarily
resident in the constituency or that he is otherwise not entitled to be registered in the electoral
roll of that constituency, the electoral registration officer shall give the person concerned a reason-
able opportunity of being heard in respect of the action proposed to be taken in relation to him.]

23, Inclusion of names in clectoral rolls.—() Any person whose name is not included in
the electoral roll of a constituency may apply to the electoral registration officer for the inclusion
of his name in that roll.

(2) The electoral registration officer shall, if satisfied that the applicant is entitled to be regis-
tered in the electoral roll, direct his name to be included therein:

Provided that if the applicant is registered in the electoral roll of any other constituency, the
electoral registration officer shall inform the electoral registration officer of that other constituency
and that officer shall, on receipt of the information, strike off the applicant’s name from that

roll.

(3) No amendment, transposition or deletion of any entry shall be made under section 22
and no direction for the inclusion of a name in the electoral roll of a constituency shall be given
under this section, after the last date for making nominations for an election in that constituency
or inthe parliamentary constituency within which that constituency is comprised and before
the completion of that election.)

1. Subs. by Act 58 of 1958, 5. 9, fors. 22.
2. Subs. by Act 47-of 1966, s, 10, for 5, 23 (w.e.f, 14.12-1966).
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[24. Appeals.—An appeal shall lie within such time and in such manner as may be prescri-
bed—

(@) to the chicf clectoral officer, from any order of the electoral registration officer under’
section 22 or section 23 #+¥¥, '

2 * * * *

25. Fee for applications and appeals.—Every application under section 22 or section 23 and
every appeal under scction 24 shall be accompanied by the prescribed fee which shall, in no case,

be refunded.]

525A. Conditions of registration as clector in Sangha constituency in  Sikkim.—Notwith-
standing anything contained in sections 15 and 19, for the Sangha constituency in the State of
Sikkim, only the Sanghas bclonging to monasteries, recognised for the purpose of the elections
held in Sikkim in April, 1974, for forming the Assembly for Sikkim, shall be entitled to be regis-
tered in the clectoral roll, and the said clectoral roll shall, subject to the provisions cf sections
21 to 25, be prepared or revised in such manner as may be directed by the Election Commission,
in consultation with the Government of Sikkim.]

PART 1V
9ELECTORAL ROLLS FOR COUNCIL CONSTITUENCIES]

26. [Preparation of electoral rolis for Assembly constitucncies.] Rep. by the Representation of
the People (Amendment) Act, 1956 (2 of 1956), 5. 17.

27. YPreparation of electoral roll for Council constituencies.—(7) Tn this scction,“local authori-
ties’ constitucncy™, “graduates’ constituency” and “teachers’ constituency” mean a constituency
for the purposc of elections to a Legislative Council under sub-clause (a), sub-clause (b) and sub-
clause (), respectively, of clause (3) of article 171.

5[(2) For the purpose of clections to the Legislative Council of a State in any local authoritics’
constituency—

(@) the electorate shall consist of members of such local authorities excerising ! juris-
diction in any place or arca within the limits of that constituency as are specified in relation
to that State in the Fourth Scheduic;

(6) cvery member of each such local authority within a local authorities’ constitucncy
shail be catitled to be registered in the clectorul roll for that constituency;

(¢) the electorai registration officer for cvery locul authoritics’ constituency shall
maintain in his office in the prescribed manncr and form the electoral roll for that consti-
tucncy corrected up-to-date;

() in order to cnable the electoral registration officer to maintain the electoral roll
corrected up-to-date, the chicf executive officer of every local authority (by whatever designa-
tion such officer may be known) shall immediatcly inform the electoral registration officer
abhout every change in the membership of that local authority; and the electoral regisiration
officer shall, on reccipt of the information, strike off from the clectoral roll the names of
persons who have ceased to be, and include therein the names of persons who have become
members of that local authority; and

—

Ins. by Act 40 of 1961, s, 3 (w.c.f. 20-9-1961). Former s. 24 ins. by Act 60 of 1956, 5. 2 and was omitted by Act
58 of 1958, s. 10,

The word “and” and cl. (5) omitted by Act 47 of 1966, 5. 11 (w.c.f. 14-12-1966).

Ins. by Act 10 of 1976, 5. 2 and Sch. {w.c.f. 9-9-1975).

Subs. by Act 2 of 1956, s. 16, for the former heading.

Subs, by s. 18, 1bid., for sub-section (2).
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(e) the provisions of sections 15, 16, 18, 22 and 23 shail apply in relation to local
authorities, constituencies as they apply in relation to assembly constitucncies.]

{3)  For the purpose of elections to the Legislative Council of a State in the graduates’ consti-
tuencies and the teachers’ constituencies, the State Government concerned may, with the
concurrence of the Election Commission, by notification in the Official Gazette, specify—

(a) the qualifications which shall be deemed to be equivalent to that of a graduate of
a university}in the territory of India, and

(b) the educational institutions within the State not lower in standard than that of a
secondary school.

1(#) The provisions of sections 15, 16, 18, 21, 22 and 23 shall apply in relation to graduates’
constituencies and teachers’ constituencies as they apply in relation to assembly constituencies.]

(3) Subject to the foregoing provisions of this section,—
. * * *

%[(a)] every person who Y[is] ordinarily resident in a graduates’ constituency and has, for
at least three years *[before the qualifying date), been either a graduate of a university in the
territory of India or in possession of any of the qualifications specified under clause (a) of
sub-section {(3) by the State Government concerned, shall be entitled to be registered in the
electoral roll for that constituency; and

*[(h)] every person who *[is] ordinarily resident in a teachers’ constituency, and has,
within the six years immediately °[before the qualifying date] for a total period of at least three
years, been engaged in teaching in any of the educational institutions specified under clause
(b) of sub-section (3) by the State Government concerned shall be entitled to be registered in
the electoral roll for that constituency.

(6) For the purposes of sub-sections (4) and (5) the qualifying date shall be the Ist day of
November of the year in which the preparation or revision of the electoral roll is commenced.]

SPART IVA
MANNER OF FILLING SEATS IN THE COUNCIL OF STATES TO BE FILLED BY REPRESENTATIVES OF
S[UNION TERRITORIES]

27A. Constitation of electoral colleges for the filling of seats in the Council of States allotted to
Union territories.—(1) "{For the purpose of filling any seat]j or seats in the Council of States allotted
to any °[Union territory] 1'*** in the Fourth Schedule to the Constitution there shall be an
electoral college for *¥{each such territory] 13%%*,
138 E

14% * * *

1. Subs. by Act 2 of 1956, s, 18, for sub-section ().
2. (I (@) omitted by s, 18, ibid.
3. QL. {b) re-lettered as. cl. (@) by s. 18, ibid,
4, Subs. by Act 40 of 1961, 3. 4, for ““on the qualifying date was” (w.e.f. 20-92-1961).
5. Subs. by s. 4, ibid., for “'before that date” (w.e.f. 20-9-1961),
6. CL (c) re-lettered as cl. (b) by Act 2 of 1956, 5. 18.
7. Subs. by Act 40 of 1961, s, 4, for sub-section (6) (w.e.f, 20-9-1961).
B. PanIVAins. by Act 73 ¢f 1950,s. 8,
9. Subs. by the Acaptation of Laws (No. 2} Orcer, 1956, for “Part C Siates™.
10. Subs. by Act290f 1975, 5. 11 (w.c.f. 15-8-1975).
1t. The words:"’or group of such States™ omiticd by the Adapatation of Laws (N». 2) Order, 1956.
12. Subs. ibid., for “¢ach such State™.
13. The words *“*or grouap of States’" and prcviso cmitted by Act 2 of 1956,8. 19,
14. Sub-section (2) omitted by Act 20 of 1963, s. 57 and Sch. 11.
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() a1 15, 16, 18, 22 ¢ 23 F I eardry Tfasl frafaa-otat & qeed § &%
a"rarqg‘fﬁﬁ%%aé’rf‘aa’raa-ﬁa‘i%qmaﬁk?rq‘aag| -
(3) =@s fratga-dat ote faws fdiea-dat §  fodt Tog # faqa afeg %: fex  faatadl -

¥ gimr ¥ fAq aeged <ea A, Rt g # agatx ¥, wraalr IWIg A AGGIW FI-~
(%) ¥ miqrd, 1 wr & voadia ¥ ¥ frwafraras ¥ @RS ¥ anger  wwer g, a
(w) wer ¥ WaT H F dafes deard, it weRtes FEAr F & ¥ oAax e Al E
fufafree e wal
(4) " 15,16, 18, 21, 22 AR 23 F I9dw &Aws Prataadal de  foew frate-gat &
Few F 4% 4 aen 2Y% S F ot frated qat ¥ S ® A @ 3
(5) 3 ara % TAMET Fudet ¥ seadiT @F g 9 § R

2 * * %

[ (%)] T aafm, S fndt Trs Frataada § wae A & Prand ] o Cfadw @ aa
FagHl Fw g A A AT A6 ar [ oAy ¥ Tsrdy A & G faeacrrag F1 @@E TN ar
qepET T AR 0T IA (3) ¥ @€ (%) F aaivy fafafese géqisi ¥ ¥ #YE g @I
a1, @ frgigrda & fro Frates ammash ¥ Frersy feT o & fag gaRre @, AT
(@) @ safw, A frdt foas frdavda ¥ arget A ¥ Poonet fF] o ek @
artrg ¥) warafes (78] o% € & WaC 57 ¥ 0 AW @ @ gwaway § RO g Tw
FOHIR ATG AT (3) ¥ @% () ¥ e fafee daws west ¥ ¥ fedr § fom & OH
am o Y, 39 frfarda ¥ fug frrdas Aot §F Taefrpe fog a § FaC g/ gy |
f[(6) Fwara (4) A T (5) ¥ ;oA ¥ frg wdw W Qe @ oAd FoAwAr F O
fer @ arfra @l famd Brates Avaraely A odt ar 0 o 5 A ]
o 4%
A Teaeta] @ afafafedi e kI AE 1@ qow Wt § F el W
W w Afe
27F. €y TRaSEl 8 WREA § S wow awt § ¥ wuwl o W & fag frafaeae e wsA—
(1) FraY o[gw Toadm] 'U*** @ dfagm N oa9d wg ¥ areew ¥ frw uon awr & v
ar fradl Tami U[E wd & gAww F] fAe ax uw §F usy dw] v § fag o faafee gem
*

13% * *

™

iTE * *

1. 1956 ¥ afafme go 2 ¥y ury 1821 I (4) F w0 o wfaemfyg

. GHTFR HY GT 1 8 T (F) T S (T T

¥t Y aTa 1851wy (§) T wve (%) T wa ¥ qraercfa fra )

1961 Hafafran do sodyarur ¢ Trer "oEgn ¥ aviv@ wLOT” w9 (20-9-1961 F) gfaewfey

. gt & g 4 qT aw ardte ¥ Tgd” F A 9T ( 20-9- 1961 &) sfaemiTa )

i 1056 ¥ wfufmrwso 2w g 18T A (7) Y @vr (@) F € § qrwwfes farmn o
7. 1961 Fwfufraade sof aTy 4 gm0 ITATY (6) FEE R (20-9-1061 ¥) Sfenfim
8 1950 ¥ ufufrrade 74 ara agry W 4% wr-eTifE
9. fafa appers (do 2) ww, 19567 “mw 7 Ay & ovy o afearfie

10. gty grer ot T Tt w1 wwg ' wee) S e fim s

11 1975k wfafma do 20 Y 67 1107 (15-8-1975 &) sfqeqifm)

12, qﬂmmt"aarw&q;um"%mﬁﬂwﬁmﬁm
13 1056 % ufufraw go 2 € grar 19 4Tt “ar V5T v g’ WY W TR BT AT et dmT
14 19¢3 ¥ ufafrmu g0 20 fravn 57 AR eda woygs ava a9 ( 2) ¥ Aty R vt

EE S

-



47 . Representation of the Peuple Act. 1950
(PART I1L.—Acts of Parliament)

1 7 1 . .
[(?) The electoral college for the Union territory of Delhi shall consist of the elected members of

th chlbl 1l1ve A h th[y constitu y i
<l §8 s lC(I f(lt‘ 'hﬂl Icll'llor un 1{: " l c ove f b
‘ ) ' ‘ 1 rth (] rriment 0 NilllO!lal Cdpllal

(4 The electoral college for the Union territory of Pondiche_rry] shall
consist of the eclected members of the Legiskative Assemblv constituted for that territory under
the Government of Union Territories Act, 1963 (20 of 1963).]

ol * . * 1 #

L * * * *

- 21B. [Electoral college constituencies.) Rep. by the Territorial Council Act, 1956 (103 of 1956),
v. 65,

27C. {Delimitation of electoral college constituencies.] Rep. by s. 65, ibid.

27D. [Power to alter or amend orders.) Rep. by s. 65, ibid.

27E. [Procedure as to orders delimiting constituencies. | Rep. by the Representation of the People
(Amendment} Act, 1956 (2 of 1956), 5. 21.
27F. [Electoral rolls for Council of States constituencies.] Rep. by 5.22, ibid.

27G. Termination of membership of electoral college for certain disqualifications.—If a person
who is a member of an electoral college becomes subject to any disqualification for membership
of Parliament under the provisions of any law relating to corrupt and illegal practices and other
offences in connection with elections to Parliament, he shall thercupon ceise to be such member

of the eclectoral college.

. 2TH. Manner of filling of seats in the Council of States allotted to Union territories.—™* * ¢
The seat or seats in the Council of States allotted to any f{Union territory] "% * *'in the
Fourth Schedule to the Constitution shall be filled by a person or persons clected by the members
of the clectoral college for "™that territory] #* * * in accordance with the system of propor-

tional representation by means of the single transferable vote:

“{Provided that the person who immediately before the commencement of the Constitution
(Seventh Amendment) Act, 1956, is filling the seat allotted 10 the Part C States of Manipur and
Tripura shall, as from such commencement, be deemed o have been duly elected to fill the seat

allotted to the tlnion territory of Tripura.)

Y. [Special provisions for the filling of the seats in the Council of States alloited to the States
of Ajmer and Coorg and the States of Mariipur and Tripura.] Rep. by the Aduptation of Laws (No. ?)

Order. 1956, °

27J. Powers of electoral colleges to elect notwithstanding vacancies therein.—No clection by the
meubers of an electoral college ¥ * * under this Act shall be cailled in question on

the ground merely of the existence of any vacancy in the membership of «uch college 9%+ %

27K. [Flectoral colleges for certain States for which Legiclative Avsemblies have been consti-
tuted.} Rep. by the Aduptation of Laws (No. 2) Order, 1956.)

. Subs. by Act 1 of 1992, 5, 55 for sub-section (3) (wel 2-10-1993).

- Subs. by Act 20 of 1963, s. 57 and Sch. 11 for sub-section {4).

. Subs, by Act 69 of 1986, s. 7. for certain words (we.f. 20-2-1987).

The word “Mizaram™ omitted by Act 34 of 1986, 5. 7 {wef 20-2-1987)
. Sub-section (5) omitted by Act 29 of 1975. 5. 11 (w.ef 15-8-1975).

. Sub-section 4) omitied by Act 32 of 1954, 5. 7.

- Certain wards omitted by the Adaptation of Laws (No. 2) Order. 1956,
. Subs.. ibid, for “Pan C States™.

. The words “or group of such Siates” omitted. ibid.

. Subs.. ibid, for “such State™

. The words “or group of States” omitted by Act 2 of 1956. s. 23.

- [ns. by the Adaptation of Laws (No. 2) Order, 1956,

. Certain words omitted by Act 49 of 1951, 5. 44 and Sch. V.

—— — —
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1(3) Teoeh @a oowdm & fag Pafaem T veada 3 fag Ree o o osags g aitfas, 1991
& A nfew e o & fraffe gesi @ Rest s89m))

feayp = * *  qifes¥y #u vowsm & fav Faatawow] @w faas oo F fRaife
gl § fHawT  THe I G99 wowsw was wiafasw, 1963 ¥ wiw 9w Temwa & faw afsy A

L AN _
¥ it # &
ok * * )

279, [frafawre frafaa-sta'] —&afia afeeg afufmn, 1956 (1956 ®1 103) 307 fazher

27%. [Fratewnw frafumsie aftdma & & g os o fafen

279, [wram &t afrad vk itaa w3 & ofw]—gatm # g o5 oo e

27%. [fratam-vig ofcehfem wndwi &) sfwqr 1]—a1  afafsfaca (dovas) sfuffam, 1956 (10s,
w1 2) & ar 21 gra fdaa

27a. [ e frafan-sia & fog fratee ammed) |[-—gaha ® 9ra 22 @ra fefea

279. wfaaa Fredamit & fag trataenw & qeeqm o qdwmm-—afz ag safem, &1 fodt  faatss.
am w1 T7E 2, §Ag 37 aEevar ¥ faq fedl o & wmgdim oAt FeAt fafu & 9eedt ¥ oadie
g1 am St gz & frataAt § arag wve 9 wdw wveowl s W gl F Rsd B 2 @1 az
may A7 0 39 uig fratesew 31 gwwg Gg0 @ Ao

279, §9 URNEi el qrie 8 iy vement § & endl €1 wer W) Ofa—frdt g
wemRa Y[¥** w1 oAravm ¥ ras MY GTE W WA ¥ oy oww W% am a4y
a0 [z oTn oma) R g ¥ fou Fafesmn & wei g wrwfa s sfafafes ogfy &
qAAIT OFRA HHIHH qA I F-'{aifaa ey ar syfesdt @ T sroafr

oty @t mfe Afavm (waw gwrga) afafma, 1955 & o & wmafgaya sfrgr g
frra & @A @ umwmwfwwmmamﬁmgu#wmﬁ#ﬂma ag gan’ ama
tmagfaqn%wﬂmumrasmvawfwawm ¥ 0¥ MOY A 193 ¥ fam agw sy
fagtfae go1 1)

27, [von e & fRu woir wie g wedl wie afege Wi fago oo & meta A X fag
fasty gun-tt]~fafy o357 (ad2) ardm, 1956 gva frefaa

279, faatawmed § feferat 3 gr WY 37w fafen sd o nfe—fed  fagierm s
az=i gra g8 wfufsga & g7 Far v &€ 97 faaiss oF am &) g § feat ofim & Faemre
g F wrare 97 & AT A tEr o

27%. [g5 vedi & faQ foa® fom fama qwg waf ok §, fagtaw mo]—fafy gqwms (50 2)
arzwm, 1956 31y fefag

. 1992 & affrom @o | #1 a0 S5 Ew (2-10-1993 /) Iowm (3) & ww o ufsemia

. 1963 & Fiefrm @0 20 & @u 57 dit Rdm Aggd oo Iwww (4) & W o efvesRe
. 1986 & afufrm g 69 ® T 7z (2021987 ®) gw T B A W vt
1986 & afufrm do 34 & 9@ 7 grg (20-2-1987 /) "Hrdm” oe2 @a fem m

1975 & afufyam #o 29 & w0 il 20 Ivam (5) & (15-8-1975 ¥) gu frm mam

1954 & sfafmm &0 32 & g0 7 g ITew (6) 7 A B mm

fafa ggga= (do 2) emdw. 1956 g “um ot TR & wm wC gieenfa)

mfyg oo w 3F ool W oERT gl & 6w Bwr omm

. e aggee (Yo 2) amdw, 1956 o gw e w1 @ie fewm )

fft sggms (@o 2) amdw, 19356 o der Tewt & @i ot oRronfia

. 1956 & aftfyme @o 2 8 9 23 g '@ TE W oOgR' WY @ ga fEm oo

. fufa aggee (wo 2) andw, 1956 T S ENYE)

. 1951 & aftfrom o 49 & Wi 44 a ated agE aw HE o & @ e

W o b o

—_——
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4% Representation of the People Act, 1950
(PART I1.—Acts of Parliament)

PART V
GENERAL

28..P9wer to ma}ce n.lles..——(l) The C_entral Government may, after consulting the Election
:thmgmssuon, by notification in the Official Gazette, make rules' {or carrying out the purposes of
is Act.

(2) 1n particular and without prejudice to the generality of the foregoing power, such rules
may provide for all or any of the following matters, namely:—-

%(a) the determination of ordinary residence under sub-scction (7) of section 20;
(aa) the particulars to be entered in the electoral rolls;]
(5) the preliminary publication of electoral rolls 3% * *;

b

(¢) the manner in which and the time within which claims and objections as to entrics in
electoral rolls may be preferred;

" * * * *

(¢) the manner in which notices of claims or objections shall be published;

(f) the place, date and time at which claims or objections shall be heard and the manner
in which claims or objections shall be heard and disposed of;

(g) the final publication of electoral rolls;
5[(h) the revision and correction of electoral rolls and inclusion of names therein;)
(/) any other matter required to be prescribed by this Act.

§[(3) Every rule madc by the Central Government under this Act shall be laid, as soon as may
be after it is made, before each House of Parliament, while it is in session, for a total period of
thirty days which may be comprised’in one scssion or in two or more successive sessions, and if,
before the expiry of the session immediately following the scssion or the successive sessions afore-
said, both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thercafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously donc under that rule.]

729. Staff of local authorities to be made available. —Every local authority in a State shall, when
so requested by the chief electoral officer of the State, make available to any clectoral registration
officer such staff as may be necessary for the performance of any dutics in connection with the
preparation and revision of electoral rolls.]

30." Jurisdiction of civil courts barred.—No civil court shall have jurisdiction—

(a) to entertain or adjudicate upon any question whether any person is or is not centitled
to be registered in an electoral roll for a constituency; or

See the Registration of Eleciors Rules, 1960, in Volume Il, infra.
Subs, by Act 47 of 1966, 5. i2, for cl. (¢) (w.e.f. 14-12-1960).
Certajn words omitted by Act 73 of 1950,5. 9.

CL (d) omitted by Act 20 0f 1960, 5. 3.

Subs. by Act 2 of 1956, 5. 24, fer ct. ().

Subs. by Act 88 of 1976, s. 6, for sub-secticn (3),

Subs, by Act 2 of 1956, 5. 25, for 5. 29,

N B W b e
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L LU ]

L L EAY]
28, frw @ @Y Tiw—(1) ¥ ¥R 5w Afafuw § sEeEl S et w0 § fag
fram? fratd AR ¥ qOUE AR & TG mEs’T wena § afed(wear a| a9 q

(2) fafase: ahgawm?mﬁaaﬂmmnwﬁwmmﬁm@rfwwﬁwﬁﬁﬁaa
fradi & faw a1 o & fesll & fag e & A, w9iq—
o[(F) wwet dv¢ ¥ Frarg Y O 20 F ovErT (7) F o wwERw;
(wF) fratew aramsfoal # sfre & s ot fafafeat);
(@) Fratas Fmafaal 2*** @1 arfeas ST,
(1) ag fy foad AT 7z awg fraw Nat fraftes ammafadt & st afafied &) awe
. F@ AR mAq fe 9T a5
[ * % * e
(¢) ag Oft faad aat ar smidi F e swifea & ool
(9) =g =, ardra A qwa, fad @ frw 9w A T ATAT I IrEF A 78 Oy Famdd =rd
a1 e g e ey S
(o) Fravas Arafadi &1 sfm gwm;
(o) fratam Amafadi &1 e A wfe T 9Aw R A B gferfad s )
(/) % ot & 7y atg it g9 afufrow gra fafge g R & fao s@faa 3

o(3) & wfafrm ¥ T FAT G G A T IAw fw g ry F wewrg g
e, @9 ¥ WAE G%T ¥ unel, w9 9 w@ ¥ Y, dva Ry & qafy ¥ o @ aomn g ey
om aa § U Q) qraAfawn saegwEfAs @l ¥ 70 FY el aft 99 aq F av qdie arrefes aat 3
St @r & g9 ¥ owwmE ¥ @ AW g 9w frm ¥ A ofedt 3 dfe A ae A
gara 7 G ofafa e ¥ g1 s g aft I o ¥ qF AT e ege ) anify Ty
frgw A T QAT SR avaewer 98 frernd @) st | g fraw & QR ofafre ar fregara
@—:Taaﬁsm@ﬂﬁﬁm‘rmﬁfaﬁmrwnﬁmwwa@ml]

129, ea mfgwifoll & wagR w1 I Fen SA—Ter § &1 gT oA afera ey
% wer frafee anfee ara g% oA faq ad X fedt oY Frafes daetmor aifene ot dar #4-
arfwa quereg wonT Srar faaias AamEfaai ATAard @ rdEw ¥ deaw el sden ¥ qray &
forg a8 1]
30. fafae i &t wfgwfan afaa-——fFar 61 fafas ammm w5y --

(%) 1€ qat sur 5 it orfey foft fedfaadts Afar frafes maadt ¥ duglen g

ard & fag gware § arad agw T ar avgfaeifa $73 #, A9wr

1. writ faeg 2 ¥ Frate e wow faw, 1960 3T

. 1966 ¥ wfufrew go 47 AT 12810 T3 (F) F O 7T (14-12-1966 ¥) Ffararhag
. 1950 ¥ wiafAaR go 73 ¥ UMY 9 GTU FY WS FT A [Ty TAv )

. 1960 % nfoftgy go 20 %) aiw 3 &1y @93 (9) F 7 fegr 00

1956  wfafaqy geo 2 & ATy 24 §rU T (o1 ) F 4T I gfawaifea )

. 1976 ¥ wafad go 35 & ar 6 N I (3) F e g A

. 1956 % wribfraw do 2 &Y AU 25 i WY 29 § o T fasnfye

Vau © oo w b =

l4-—8td M/o Law & Justice/94
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49 Representation of the Peuple Act, 1950
(ParT 1l.—Acts of Parliament)

(b) to question the legality of any action taken by or under the authority of an electoral
registration officer, or of any decision given by any authority appointed under this Act for
the revision of any such roll.

2{31. Making false declarations.—If any person makes in connection with—
(¢) the preparation, revision or correction of an electoral roll, or
(b) the inclusion or exclusion of any entry in or from an electoral roll,

a statement or declaration in writing which is false and which he either knows or believes to be
false or does not believe to be true, he shall be punishable with imprisonment for a term which
may extend to one year, or with fine, or with both.)

32. Breach of official duty in connection with the preparation, etc., of electoral rolls.—(!) If any
electoral registration officer, assistant electoral registration officer or other person required by or
under this Act to perform any official duty in connection with the preparation, revision or correc-
tion of an electoral roll or the inclusion or exclusion of any entry in or from that roll, is without

reasonable cause, guilty of any act or omission in bréach of such official duty, he shall be punishable
with fine which may cxtend to five hundred rupees.

(2) No suit or other legal proceeding shall lie against any such officer or other person for
damages in respect of any such act or omission as aforesaid,

(3) No court shall take cognizance of any offence punishable under sub-section (/) unless

there is a complaint made by order of, or under-authority from, the Election Commission or the
chief electoral officer of the State concerned.)

3 THE FIRST SCHEDULE
{See section 3)

Allocation of Seats in the House of the People

Number of seats in the House Number of seats in the House
as constituted on -1-1973 as subsequently constituted
Nante of the State/Unijon territory Total Reserved Rescrved Total Resciwved Rescived
. fur the for the for the for the
Schedulcd  Scheduled Scheduled  Schedulcd
Casles Tribes Castes Tribes
1 2 3 4 5 6 7
I. STATES :
1. Andhra Pracesh . . . 41 6 2 42 6 2
42. Arunachal Pradcsh . . 1 .. 1 2 W
§3.] Assam . . . . . 14 1 2 14 [ 2
4.1 Bihar . . . . . 53 7 5 34 8 5
1. 1Ins. by Act 58 of 1958, 5. 11,
2. Subs. by Act200of 1960, s. 4, for s. 31.°
3. Subs. by Act B8 of 1976, 5. 7, for the Firstand Second Scheduvlcs
4. Ins. by Act 69 0f 1986. 3. 8 {w.¢.[. 20-2-1987).
5. Renumbered by s. 8, ibid. (w.c.f. 20-2-1987).
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(wrr 2w & wafufra)

(=) fe Pratws Wawhaor afeec & wiwse & g a1 sitq & 72 5 Friarsh
A or a@ frft et & qrdww & fae gq afufae & R faer R ofigid ara fm
w1 faey fafaeae 3 daar £ ywa & A,

sfugfaar 7 grft)
1[31. fereuy diewmi srar—ifa 1 safiq—
(%) et fratas A & §r), @duw o qfg &, aa
() Frdt wfufir & foclt Frafes amatacht & wfemfar o1 T oafien Pruomt & e,
T waq ar oY aywn fofag =0 § Fon @7 fara? & o famd et % &0 a7 a1 99 avr 2o faom
g o frmd aer @ w1 9% fawary AR, @ ag @ w3, e safy oF adaw D,
a1 (AW @, a1 AT &, deE )

32. faatew Armaferl & &M wfe ¥ devacda wha w1 - (1) afkwE fratas -
wor afwe, agas fatss  Wrdaw sffs o spr wfs @ flt Ratss a5 3409,
qriern ar qfe ¥ deww a1 fFEY affe ®1 sq falss awtadt § sforfas #@ a1 39 saafaa
W doE PR oty wer & MW & fag gw afafian & @vaoo s e d, &% diy webar
¥ oW & oy ad ar wwdedn A S afease e ¥ few g @ ag i, e A e as
F1 &1 aFar, FEAT gy

(2) qdfva &% folt F11 a1 Fdeim Fravea JFeE & fag S o A araeg fafas wrdan
g fray arfeee ar wg safsd & fasrs T et o

(3) 9= ar fr frafaa satn a1 q7qFa wog & Wea fratam anfee & FRW TU T arfamiT
F apita afare 7 fFar aor &Y, #15 N s Suwr (1) F wela e R soww 37 swe
A & ]

Iraw sqgeh
(urar 3 3fay)
WIF AT & T FT J1HSA
1-1-1973 ®Y garwfsa waw § qeqwT T e ﬁw_aa_i;_wm‘f L4
e &1 qE qeqr

Tre[AR T B AH - - - e

T Fgiea Tgfea L 5 T fm m&m
wifadi & st fadi Frfadi &

S e fadi
frrgrdimm & fao fremrdfaa & frg
utifirm it
i 2 3 4 5 6 7
L. usa:
1. STFEL 9RW . . . . 41 [ 2 42 6 9
¥ 2.] wmmrEE g : - : 1 ‘ t 2 . -
6 4.] wam . . . . 14 1 2 14 i 1
5[ -I.] rﬂ“ R . . . 33 7 5 54 3 5

1. 1958 % wiIfyaq do 58 WY ArA (1 EIT WA TR |

2. 1960 ¥ WfafTaw @o 20 FF AT 4 WK 4T 31 F AT X Afaearfm )

3. 1976 ® ufufrrr go 88 F1 &I 7 Iy HAW WA dV gy gt F vqrw 0w sfaerrfi |
4 1986 & wWiHFrgw do 6o F1 grU 3 VU (20-2-1987 ) sm:earfn |

5. 1986 ¥ wiuferd go 69 1 AT S M0 (20-2-1987 &) Ta: weaurfa



30 Representation of the People Act, 1950
(PART II.—Acts of Parliament)
K 2 3 s 5 6 7
1[5, Goa 2 B 1
6] Gujarm 24 2 3 26 3 4
%7 Haryana 9 2 10 2.
318.] Himachal Pra esh 4 1 |
¥9.] Jammu and Kashmir 6
3110.] Karnataka 27 28. 4
sfi1.] Kerala . 19 2 .. 20 2
3[12.] Madhya Pradesh 37 s 8. 40 Y6 "o}
3[13.] Maharashtra 45 3 3 48 3 4]
14.] Manipur 2 l 2 1
a15.] Meghalaya 2 2 2 - .
+[16.] Mizoram 1 1 1 B
1[17.) Nagaland 1 ‘e . 1 . R
718.] Orissa - 20 3 5 21 3 s
719.] Punjab 13 3 . 13 3 ..
1[20.] Rajasthan 23 3 25 4 3
7[21.] Sikkim . 1 ..
7[22.] Tamil Nadu . s 7 . 39 7 ..
7[23.] Tripura 2 1 2 e 1
7[24.] Uttar Pracesh 85 18 . 85 18 ..
7[25.] West Bengal 40 B 2 42 8 2
{1. UNION TERRITORIES :
t. Aniaman and Nicobar Islands . 1 .. 1 .
(11 . . .
%[2.] Chansigarh 1 . }
#(3.] Dadra and Nagar Haveli 1 . 1 H .. 1
o[4.] Delhi . 7 1 7 1 .
w[5.] Daman and Diu 1 . 1 .
6. L:_lksh.adweep 1 1 i .. 1
1. A . .
17} Pondicherry 1 : 1
522 7 al T T Ta

TOTAL

Ins. by Act L8 of 1987, 5.8 (w.e.f. 30-5-1987).
Renumbzrad by s. 8, ibid. (w.e.f 30-5-1987).

Sub. by Notifn. No. 5.0, 1567, dated 16-10-1979, for *5™.

Subs. ibid, for 8™

Subs. by Notifn. No. 5.0. 3I5E), vated 21-1-1978, for 3.

Ins. by Act 34 of 1936, 5. 8 (w.e.f. 20-2-1987).
Renumbered by s. 8, ibid. (w.e.f. 20-2-1987).
Entry r2lating to Arunachal Pradesh omitted by Act 69 of 1986, s. 8 (w.e.t, 20-2-1987).

R=nuinbered by s. 8, ibid. (w.e.f. 20-3-1987).

Subs. by Act 18 ol 1987, 5. 12, for the entey rebating to Goa, Daman and Diu (w.e.i. 30-5-1987).

Entry relating to Mizoram omitted by Act 34 of 1986, s. 8 (w.c.f. 20-2-1987).

Renumbered by s. 8, ibid. (w.e.f. 20-2-1987).
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51 Representation of the People Act, 1950
(PART I1.—Acts of Parliament)
THE SECOND SCHEDULE
(See sections 7 and 7A)
Toial number of Seats in the Legislative Assemblies
o Number of scals in the Legistative  Number of seats in the Legislative
Assembly as constituted on Asscmbly as subsequently
1-t-1973 constitited
Name of the State/Union territory
Total Reserved Reserved Total Rescrved Regerved
for the for the for the for the
Scheduled  Scheduled Schaduled  Scheduled
Castes Tribes Castes Tribes
| 2 k) 4 5 6 7
L. STATES
1. Andhra Pradcsh 287 40 B 294 39 15
2. Arenachal Pradesh . . . 60 39]
3. Assam 114 8 1) 126 8 16
4. Bihar 318 45 29 324 48 b1
Y5. Goa 30 40 I 1
6. Gujarat . 168 il 22 182 i3 26
7. Haryana 81 15 .. 90 i7
8. Himachal Prace:h 68 16 3 68 16 3
9. Jammu and Kashmir® 75 6 . *76 6
10. Karnataka 216 29 2 224 33 2
11. Kerala 133 1 2 140 13 ]
12. Madhya Pradesh 296 39 61 20 44 75
13. Maharashtra 270 15 16 288 18 22
14, Manipur 60 | 19 60 f 19
15. Meghalaya 60 50 60 55¢°
{16, Mizoram. . . . 30 40 Ve ig9)
{7. Nagaland 52 . . 60 .. 59
18. Orissa 140 2 LY} 147 22 33
19. Punjab 104 23 .- 17 29 .
20. Rajastha'n 184 31 2i 2 13 24
21. Sikkim . .. .. 32 2 12ee
22. Tamil Nadu 234 42 2 234 42 ]
23. Tripura . 60 6 19 60 7 17
24, Uttar Pradesh . 428 89 . 425 92 1
25. West Bengal 280 55 L6 294 59 7
1. [Ins. by Act 69 of 1986, s. 10 (w.e.f. 20-2-1987).
2. Ins. by Act 18 of 1987, s. 12 (w.e.f. 30-5-1987).

Ubnder the Constitution of Fammu and Kashmir, the number of seats in the Legislative Assembly of that State ex-
cjuding the 24 seats earmarked for Pakistan occupied territory is 76 out of which 6seatshave becn reserved lorthe
Scheduled Castes in pursuance of the Jammu and Kashmir Representation of the Pcople Acr, 1957

3. Ins. by Act 34 of 1986, s. 10 (w.e.[. 29-2-1987).
Reserved 1 seat for Sanghas and 12 seats for Bhw.ia Lepcha origin.

t* Now 35 seats, see s. 7 (1B) of this Act as ins. by Act 40 of 1987, s. 2 (w.e.f. 22.9.1987}.
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52 Represen.ation of the People A c1, 1950

(PART IL.—Acts of Parliament)

1 2 3 4 s P 7
I, UNION TERRITORIES :
1% * * * * *
bE * * * - *
i * * * * #
4. Pondicherry 30 5 0 5 1

THE THIRD SCHEDULE

(See section 10)

Allocavion of Seats in the Legislative Councils

Numbar to be elected or nominated vncer article 1713

Total .

Name of State number Sub- Su b- Sub- Sub- Sub-
of clause clause clause clavse clavee

seats (a) ®) © (H ()

1 2 k| 4 5 6 7

a - . . -
2. Bihar 96 kL 8 8 4 12
" * . L] .
7[3.] Madhya Pradesh 90 31 8 8 3 12
& - L] L .
9[5.] Maharashtra 78 22 7 7 30 12]
1j6.] 1[Karnataka) 75 25 7 7 25 1n
i . » * »
8. Uttar Pradesh 108 39 9 9 39 12
- - - *

13

S S

10. Subs. by Act 31 of 1987, s. 2.

1.
for *Mysore”’ (w.e.f. 1-11-1973).

Entry relating o Arvnachal Pradesh omitted by Act 69 of 1986. 4. 10 (w.e.f. 20-2-1987).
Entry relating to Goa, Daman and Diu omiited by Act 18 of 1987, <. 12 (w.e.f. 30-5-1987).
Entry rclating to Mizoramomitted by Act 34 of 1986, 5. 8 (w.: .£.20-2-1987).

Subs. by Act 37 of 1957, <. 12, for the Third Schedule.

Entry relating to Andhra Prodesh ¢ minted by Act 34 of 1985, 5. 5 (w.c.f. 1-6-1985).

Enry relating to Bombay omitted by Act 11 of 1960, £. 21 (w.e.f, 1-5-1960).
Renumbered by s. 21, ibid, (w.e.f. 1-5-1960).

Entry relating to Tamil Nadv omirted by Act 40 of 1986, 5. 5 (w.e.f. 1-11-1986).

Ins. by Act 11 of 1960, 5. 2} (w.c.l. [-5-1960).

Sube. by the Mysore State (Alicration of Name) (Acaptation of Laws cr Unicn Si.bjdots) Ordur, 1974 5. 3 8nd Soh.,

12. Entry rclating 1o Punjeb omitted by Act 46 of 1969, 5. 5 (w.e.f, 7-1-1970).

13.

Batry r:lating to Wost B:ngal omjtted by Act 20 of 1969. 5. 5 (w.c.f. 1.8.1969).
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Representation of the People Act, 1950
(PART 1L.—Acts of Parliament)

THE FOURTH SCHEDULE
[See section 27(2)]

Local Authorities for purposes of Electians fo Legisiqrive Councils

T L J [ -
BIHAR
1. Municipalities. 4. Notified Area Committees.
2. District Boards, ¥5. Zila Parishads,

3. Cantonment Boards.

an LS

1. Municibalities.

6. Panchayat Samitis.)

4{MADHYA PRADESH
4, Cantonfnent Boards.

2. Janapada Sabhas.
3. Mandhl Panchayats,

5. Notified Area Committees.
6. Town Area Committees.]}

IMAHARASHTRA

1. Municipalities.
2. Cantonment Boards.

L

L * *

4. Zilla Parishad.]

1. Municipalities,
112, Mandal Panchayats.]

NYKARNATAKA]

2[4, Notified Area Committees.}
Y[5. Zilla Parishads.]]

3. Cantonment Boards.

140 » . * .
1. The heading *‘Andhra Pradesh” and the entries relating thereto cmittcd by Act 34 of 1983, 5. 5 (w.c.f. 1-6-1985).
2. Ins. by Act 2af 1963,s. 2, Originatitem 5 wasomitted by Act 2 of 1936, 5. 26.

3. Theheading“Bombay” (that is, Maharash:ra) and the entries relating there 10 omitted by Act 40 of 1961,1.6
(w.c.1.20-9-1961).
4. Tns. by the Adapration of Laws (No. 2) Order, 1956.
5. Subs. by Act 37 of 1957, 5. 12, for the former entries.
§. . The heading * Tamil Nadu” and’ the entrles relating there?o omitted by the Tamil Nadu Legislative Council
(Abolition) Act, 1986 (40 of 1986), 5. § (w.c.l. 1-11-1986).
1. Ins. by Act 40 of 1961, 5. 6 (w.~.l. 20-9-1961).
8. Subs. by Act 2 of 1963, s. 2, for the former entries.
9. Entey 3. Town Committees.”” omutted by Act 21 of 1989, s. 5. :
10. Subs. by the Mysore.State (Alteration of Nape) (Acaptation of Lawson Union Subjects) Order, 1974,s. 3and
Sch., for “Mysore” (w.e.f. 1-11-1973).
11. Subs. by Act 31 of 1987, s. 3, for 2. Taluk Develnpmcm Boards.”.
12. Ins. by Act 37 of 1957, 5. 12.
13. Subs. by Act 31 o( 1987, 5. 3, for *'S. Town Panchayats.".
14.. Bntryrelating to Punjab omitied by Act 36 of 1969, 5. § (w.c.f. 7-1-1970).
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54 Represeniation of the People Act, 1950
(PART 11.—Acts of Parliament)

UTTAR PRADESH
1. Municipalities. 5. Noiifted Area Committees.
1[2, Zilla Parishads including Antarim Zilla Parishads.] ?6. Kshettra Samitis.}
3. Cantonment Boards. '
4, Town Area Committees.

i * L] % *

e * = * *

[THE FIFTH SCHEDULEY] Rep. by the Government of Union Territories Act, 1963 (20 of
1963), 5. 57 and the Second Schedule.

[THE SIXTH SCHEDULE.] Rep. by the Representation of the People (Amendment) Act, 1956
(2 af 1956), 5. 27.

THE SEVENTH SCHEDULE.] Rep. by s. 27, ibid.

Subs. by Act 20 of 1960, s. 5, for “2. District Baards.”  (w.c.f. 1-2-1960).

Ins. by Act 2 of 1963,5. 2.

The headix]g *West Bengal’’and the catries relating thereto omisted by Acl 20 of 19¢9. &, 5 (w.e.f. 1-8-19€9}).
The headiog " Mysore™ and the entries relating thereto omitted by the Adspialionef Tows (NG 2} Order 126,

W=
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THE REPRESENTATION OF THE PEOPLE ACT, 1951

ARRANGEMENT OF SECTIONS
PART 1
PRELIMENARY
SECTIONS
1.- Short title,
2. Interpretation.
PART 11

QUALIFICATIONS AND DISQUALIFICATIONS

CHAPTER L.—Qualifications for Membership of Parliament

3. Qualification for membership of the Council of States.
4. Qualifications for membership of the House of the People.

CuarrER 11.--Quallfications for Membership of State Leglslatures

5. Qualifications for membership of a Legislative Assembly.
5A. Qualifications for membership of Legislative Assembly of Sikkim.
6. Qualifications for membership of a Legislative Council.

CHAPTER TIL.—Disqualifications for Membership of Parliament and State
Legislatures

“ e,

7. Definitions.
8. Disqualification on conviction for certain offences.
8A. Disqualification on ground of corrupt practices.
9. Disqualification for dismissal for corruption or disloyalty.
9A. Disqualification for Government contracts, etc.
10.. Disqualification for office under Government company.
10A. Disqualification for failure to lodge account of election expenses,
11. Removal or reduction of period of disqualification.

CHAPTER IV.——DIquuah_‘ﬁccitions for voting

11A. Disqualification arising out of conviction and corrupt practices.
11B. Removal of disqualifications.

PART Il

NOTIFICATION OF GENFRAL ELECTIONS
12. Notification for biennial election to the Council of-States.
12A. Notification for election to.fill the seat-allotted to the State of Sikkim in the Council of
States.
®. 13, [Repealed]
14. Notification for general election to the House of the People.

P

-
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Representation of the People Act, 1951
“(ParT Il.—Acts of Parliament)

SECTIONS

14A.

15,
15A.
16.

19.
19A.
20.
20A.
21,
22.
23.

24,
25.
26.
27.

28.

28A.

29.

29A.

30.

31

32,
kXN
34,
35.
36.
37.
38.
39,

40.
41.

Notification for electing the representative of the State of Sikkim to the existing House
of the People.

Notification for general election to a State Legislative Assembly.
Notification for certain elections to Legislative Councils. -
Notification for biennial election 1o a State Legislative Council.

PART IV

ADMINISTRATIVE MACHINERY FOR THE CONDUCT OF ELECTIONS
Definition.
Delegation of functions of Election Commission.
General duties of chief electoral officers.
General duties of district election officer.
Returning officers.
Assistant returning officers.

Returning officer to include assistant returning oflicers performing the functions of the
returning officer,

General duty of the returning officer.

Provision of polling stations for constituencics.
Appointment of presiding officers for polling stations.
General duty of the presiding officer,

Duties of a polling officer.

Returning officer, presiding officer, ctc., deemed to be on deputation to Election Com-
mission. .

Special provisions in the case of certain elections.
PART IVA

REGISTRATION OF POLITICAL PARTIES
Registration with the commission of associations and bodics us political partics.
PART V
Conpuct oF ELECTIONS
CHaprer L—~Nomination of Candidutes
Appointment of dates for nominations, ctc.
Public notice of election.
Nomination of candidates for clection.
Presentation of nomination paper and requirement for a valid nomination.
Deposits.
Notice of nominations and the time and place for their scrutiny.
Scrutiny of nominations,
Withdrawal of candidature.
Publication of list of contesting candidates,
Nomination of candidates at other clections.

CHAPTER ll.—Candidates and their Agents
Election agents.

Disqualification for being an election agent.

42. Revocation of the appointment, or death, of an election agent.
43-44. [Repealed.)



14%.
15.
159,
16.

19.
1 5%.
20.
20%.
21
22.
23.
24
25.
26.
27.
28.
28%.
29.

29%.

30
3L
32.
33.
34.
35.
36.
37
38.
38.

40.
41.
42.
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foer fraf=w wriew< & amavor w997
feefa wifsaz

wgraw el wfeec
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feafwan wrfees wt araveer wast )
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wagm $i & faq davdra wfeedd 7 fgfes
drorefr wTieaT ®7 ATHTOT Fde )
HITH WFRET & &g |
fefrr wifeae o wifeae ik & frafes wate & sfefrgea araan
wfgeg frate=f &1 v & fadq Iqaw)
WM A4S
Terfaw ot w1 oo
guat & fremt 1 e fow o= F w7 § Ay & q| daEeon)
' |/ 5
ferrarat w1 @_E"
weqg 1 —sregfia v il
Frafrdwat sify & faw ards frag s
frafas 4 &iF g0
fratew weafagi & afrdem
amfAdma-ga F1 IIfeaT fFar Irr o) frfimrr amfdwr § fag gieand
frgw
afEEE 1 gEAr A1 IEr i ¥ 7 wgr @ e
FrfAdwAl €1 a€var )
srgiaar Ay #4911
frafem we7 ar@ wwafugi & g&r F1 gwT
w3 fratwai § svafasi s aidaT
e 2-—~rv gt wi g afweat
frataer wfwwal |
frafar afasat 1% & fag frddan
frataer sferat @ frafee w1 afedeeor or Ivat o

43-44. [frdfad ]
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Representation of the People Act, 1951
(PART IL.—Acts of Parliament)

SecTIONE

45.
46.
47.
48.
49,
30.

51.

52.

53,
4.

55.

Functions of election agents.

Appointment of polling agents.

Appointment of counting agents.

Revocation of the appointment or death, of a polling agent or counting agent.
Functions of polling agents and counting agents.

Attendance of a contesting candidate or his election agent at polling stations, and perfor-
mance by him of the functions of a polling agent or counting agent.

Non-attendance of polling or counting agents.

CHAPTER IIL.—General Procedure at Elections
Death of candidate before poll.

- Procedure in contested and uncontested elections.

[Repealed.}

Eligibility of members of Scheduled Castes or Scheduled Tribes to hold seats not reserved
for those castes or tribes.

55A. [Repealed.)

56.
5T.
58

S8A.

59.
60.
61

61A.

62,
63.

64.

64A.

65.
66.
67

67A.

68.

69.

70.

1.

CHAPTER IV.—The Foll

Fixing time for poll.

Adjournment of poll in emergencies.

Fresh poll in the case of destruction, etc., of ballot boxes.

Adjournment of poll or countermanding of election on the ground of booth capturing.
Manner of voting at elections.

Special procedure for voting by certain classes of persons,

Special procedure for preventing personation of electors.

Voting machines at elections.

Right to vote.

[Repealed.]

CHAPTER V.—Counting of Votes

Counting of votes.

Destruction, loss, etc., of ballot papers at the time of counting.
Equality of votes.

Declaration of results,

Report of the result.

Date of election of candidate.

CHAPTER VI.—Multiple Elections

Vacation of seats when elected to both Houses of Parliament.
Vacation of seats by persons already members of one House on election to other House

of Parliament.
Election to more than one seat in either House of Parliament or in the House or either

House of the Legislature of a State.
CHAPTER VIL.— Publication of Election Results and Nominations

Publication of results of elections to the Council of States and of names of persons nomi-
nated bY the President.
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a

45.
46.

47.
48

49.
50.

51.

52.
53.
54.
55.

55%F.

56.
57.
58.
58%.
59.

¢ 0.

ut.

61%.

62.

G3.

654.
64F.
65.

66

67.
6 7%,

68
69.

70.

71.

frataa sfvwatay & $eg

Tz whww i F7 frafea

A Fthwatar @ e o

q3arT apqnat @ roT afawd # fgfaa s sfasgee o oY R

A wfasatst AT v sfaFatai & g

frataa 737 31 wwgdt qr 293 Prafsa sfawat o qaga 30 § gfa® 51t wanw afwei
qr T sfawIt F AT Iq9F T AT

qagia g worT sfywatai # 9T gl

weary 3——fauiasit & araren afeay

AT F @ Hegdt FY, qeqy
afada iz wfady fat=ar 5 sfEen
[Frefaai)
aygfag #ifgdi ar sqgfaa aawfmat & faw Sram sidea S § o= aron w@ 7 @
wifaat qr Fasifagi ¥ @gei &1 qrAAT )
[[Rfad ]

ST 4 HATTH
7R & (AT gHg fAE w0 0
Fqrey ¥ WIIIT T AT
aifedi & faver 9 Arfg Y Iw 7 4T ATL@T
0 F I« AT F F AT Fr Ffag @ Fraiaw wowgifee e qEan
frafai & wa 37 = QfFy
¥3 F4f F el gro wa g Wi & o fafese afegrn
fasfaet ¥ afrzqw & faaren w7 ¥ foe faus sfzan
fatEl & gaary qelT o
a1 37 w1 ffuwr)

[Frefam)
WS SNl ! rerar
qq0 FT FOTAT |
AT F WAT qIvar ®F f@aw, g, ek
AR UL ZoAT )

faataa ofgrrat & raom)
fratawt qfeommi 2 fady
avrgt & fratad & arden
WA G—ageartw frafe
dag ¥ A4 wedt ¥ fr fraifeq @y ot el wr faw @y aEn
st sqfdr €97 & Cw 777 ¥ Aqw 93% ¥ & §, 79 €37 F(Av 3% fraifwa Qv ard o o
wrs w1 s g s :
gaz ¥ AT 924 F X AT H, A vow & PawmAavdm FAawm ar TRT wwAl F ¥ et ¥ @
uE & aftrs wow & foe Fafam

s 7—fraiam afommi st smfagnat w1 e

sy gay ¥ Taatas ofcrat w1 4 wrezafa grau Aafafess sfvmay & At o gwwrn



58 Representation of the People. Act, 195)
(PART 1l.—Acts of Parhiament)
SECTIONS :
72. {Repealed.)
73. Publication of results of general elections to the House of the Pcople and the State Legis-
lative Assemblies.
73A. Special provisions as to certain ekections.

74. Publl'cation of results of clections to the State Legislative Councils and of names of persons
nominated to such Councils.

CHAPTER VIll.—Election Expenses
76. Application of Chapter.
77. Account of election expenses and maximum thereof.
78. Lodging of account with the district election officer.

PART VI
DISPUTES REGARDING ELECTIONS

CHAPILR L. —Interpretation
79. Definitions.

CHAPTER 1l.—Presentation of Election Petitions to Election Commission

80. Election petitions.
80A. High Court to try clection petitions,
81. Presentation of petitions.
82. Parties to the petition.
83. Contents of petition.
84. Relief that may be claimed by the petitioner.
85. [Repealed.]

CHAPTER I, —-Trial of Election Petitions

86. Trial of clection petitions.
87. Procedure before the High Court.
93. Documentary evidence.
94, Secrecy of voting not to be infringed.
95. Answering of criminating questions and certificate of indemnity.
96. Expenses of witnesscs.
97. Recrimination when seat claimed.
98. Décision of the High Court,
99, Other orders to be made by the High Court.
100. Grounds for declaring election to be void.
101. Grounds for which a candidate other than the returned candidatc may be declared to have
been clected.
102. Procedurc in case ol an cquality of voles.
103. Communication of orders of the High Court.
104. [Repealed.]
105. {Repealed.)
106. Transmission of order to the appropriatc authority, ¢tc., and its publication.
107. Effect of orders of the High Court.
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72. [frefea ) ‘ _
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74. Tt famia qfeqdi & fag Frafed & ofomst s g6 ofordl & fau wrafafae sfend &

qT41 W THAAN
wany 3—Siratue iy
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77. falFT sgaf a7 war A I afuedq am@T
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W 6
fraie W araw faary
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80%. 37 @Ay grer fAfes afaar wr e
g1 afqat s I3frga fwor wrArs

82. HAl & TwwIT)

83. AW I FFAE

84. FF FTAN Farsr T sroffre wT wamry

g5 [Frefaa 1]

wear s—frufwa wfamt o fewrew
g 0. fAatad 4l Fr faro
$7. 397 FprarAn & awer whwyr
y3. WEFIEST ATEF
94. TERTA F1 Myrfruan w7 AfFEeT o fwgy A
95. HTUY F KAN Fray T 61 IAC AT T afigror #1 qqrorea )
96. Tfat ¥ =
97. @I F AT (AT fFT A q¢ AT |
98. 359 grarsg w1 fafaewg
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CHAPTER 1V.—Withdrawal and Abatemeni of Election Petitions
SECTIONS

108. [Repealed.]

109. Withdrawal of election petitions.

110. Procedure for withdrawal of election petitions.

111. Report of withdrawal by the High Court to the Election Commission.
112. Abatement of election petitions,

116. Abatement or substitution on death of respondent.

CHAPTER IVA.—Appeals

116A. Appeals to Supreme Court,
116B. Stay of operation of order of High Court.
116C. Procedure in appeal.

CHAPTER V.--Costs and Security for Costs

117. Security for costs.
118, Security for costs from a respondent.

119. Costs.
121, Payment of costs out of security deposits and return of such deposits.

122. Execution of orders as to costs.

PART VII
CORRUPT PRACTICES AND ELECTORAL OFFENCES

CHAPTER L. —Corrupt Practices
123. Corrupt practices. l
CHAPTER Ill.—Electoral Offences

125. Promoting enmity between classes in connection with election.

126. Prohibition of public meetings on the day preceding the election day and on the
election day.

127. Disturbances at election meetings.

127A. Restrictions on the printing of pamphlets, posters, etc.

128. Maintenance of secrecy of voting.

129. Officers, etc., at elections not to act for candidates or to influence voting.

130. Prohibition of canvassing in or near polling stations.

131, Penalty for disorderly conduct in or near polling stations.

132. Penalty for misconduct at the polling station.

132A. Penalty for failure to observe procedure for voting.

133. Penaity for illegal hiring or procuring of conveyances at elections.

134. Breaches of official duty in connection with elections.

134A. Penalty for Government servants for acting as election agent, polling agent or counting

agent.
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117. g1 & fag sfawfa
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e 15 fraa
123. 9% AT
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126, Frafaw & ot fem oz frafer & for adsfras vt &1 afda
127. frate waal & SoEg)

127%. gferrent, TR wif 3 qEor qx freeT
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129. fratat & sifraz wrfs wafasy & fou &1 7§35 e 7 a9 fao o & 16 swae oréfn
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132. WOEW ¥ ¥ @@ F forg wfer
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SECTIONS
135,

135A.

136.
137-138.

Representation of the People Act, 1951
(PART 1l.—Acts of Parliament)

Removal of ballot papers form polling station to be an offence.
Offence of booth capturing
Other offences and- penalties therefor,
[Repealed.)
PART VIII
DISQUALIFICATIONS

CHAPTER Y.—Disqualifications for Membership

139—140A. [Repealed.)

141144,

145,

146.
146A.
1468.
146C=>

147.
148.
149,
150.
151.

152.

153.
154,
155.
156.
157.
158.
159.
160.

CHAPTER 1).— Disqualifications for Voiing

[Repealed.]

CHAPTER TII.— Other Disqualifications

[Repealed.]

CHAPTER TV.—Powers of Election Cominission in connection with inquiriés as to
Disqualifications of Members

Powers of Election Commission,

State ments made by persons to the Election Commission.
Procedure to be followed by the Election Commission.
Protection of action taken in good faith,

PART 1X
BYE-ELECTIONS

Casual vacancies in the Council of States,

[Repealed.]

Casual vacancies in the House of the People.

Casual vacancics in the State Legislative Assemblics.
Casual vacancies in the State Legislalive Councils

PART X
MISCELLANEOUS

List of members of the State Legislative Assemblies and electoral colleges to be: main-
tained by the returning officers concerned.

Extension of time for completion of clection,

Term of oltice of members of the Council of States.

Commencement of the term of office of members of the Council of States.

Term of office of members of State Legislative Councils,

Commencement of the term of office of members of the Legislative Councils,
Return or forfeiture of candidate’s deposit.

Staff of every local authority to be made available for election work,

Requisitioning of premises, vehicles, etc., for election purposes,
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Representation of the People Act, 1951
(PART I1.—Acts of Parliamert)

SECTIONS
161. Payment of compensation.
162. Power to obtain information.
163. Powers of entry into and inspection of premises, etc.
164. Eviction from requisitioned premises.
165. Release of premises from requisition.
166. Delegation of functions of the State Government with regard to requisitioning.
167. Penalty for contravention of any order regarding requisitioning.
168. [Repealed.]
PART XI
GENERAL
169. Power to make rules.
170. Jurisdiction of civil courtsjbarred.
171,

[Repealed.]
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THE REPRESENTATION OF THE PEOPLE ACT, 1951
(43 oF 1951)

(t7th July, 1951.]

An Act to provide for the conduct of clections to the Houses of Parliament and to the House

or Houses of the Legislature of cach State, the qualifications and disqualifications for member-
ship of those Houses, the corrupt *** practices and other offences at or in connection with
such elections and the decision of doubts and disputes arising out of or in connection with
such elections,

Be it enacted by Parliament as follows:—

PART I

PRELIMINARY
1. Short title.—This Act may be cslled the Representation of the People Act, 1951,

2, Interpretation.--(/) In this Act; unless the context otherwise requires,—

(@) each of the expressions defined in section 2 or sub-section (7) of section 27 of the
Representation of the People Act, 1950 (43 of 1950), but not defined in this Act, shall have
the same meaning as in that Act;

(b) “appropriate authority” means, in relation to ar election to the House of the People
or the Council of States 1**+ the Central Government, and in relation to an election to
the Legislative Assembly or the Legislative Council of a State, the State Government;

%(bb) “chief electoral officer™ means the officer appointed under section 13A of the
Representation of the People Act, 1950 (43 of 1950);]

(¢) “corrupt practice” means any of the practices specified in section 123 4*#*;

®(ec) *district election officer’” means the officer designated or nominated under section
13AA of the Representation of the People Act, 1950 {43 of 1950);]

(d) *“election” means an election to fill a seat or seats in either House of Parliament or
in the House or either House of the Legislature of a State other than the State of Jammu
and Kashmir 9*#+#;

(e} “elector” in relation to a constituency means a person whose name is entered in the
electoral roll of that constituency for the time being in force and who is not subject to any of
the disqualifications mentioned in section 16 of the Representation of the People Act, 1950
(43 of 1950);]

1.
. Certain words omitted by Act 103 nf 1956, s. 66.
. Ins. by Act 27 of 1956, s, 3.

2
3
4.
L]
6
1

The words *and ill=gal” omiited by Act 27 of 1956, 5. 2.

The words and figures “or section 124” omitted by . 3, ibid,

. TIns. by Act 47 of 1966, 5. 15 (w.c.f. 14-12-1966).
. Cenain words omitted by Act 58 of 1958, s. 14.
. Subs. by Act 27 of 1956, s. 3, for cl. (e).
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WRY ¥ @l R g OF Tvn & famadEa & aa o oAt ¥ fag fatadt & dame
¥ fag, o7 wAl & areEer ¥ fAg wgEl Wk Predaml B fag o fratadf
# v T davafeer T grago ol grg weoe &, SR oX fatat
& WA o1 duda el Wi fadl & fRg geey
=X ¥ fu
afafs
gug gra freafafag s § ag sfafwfie gy —
W 1

wrcfens

1. dfirm am-—ag st aw afafice afafmm, 1951 s s |3
2. frafe—(1) Tu wiufaw ¥, w7 aF & gt & woar fqe = @,—

(%) S% gX ©F 99 N, A7 A Faffwcer wfefoaw, 1950 (1950 #F 43) M aor 2 §
ot gro 27 ¥ sqgra (1) § ofonfer & fg oo wfufres F ofondee &8 8, o od g
ot ga afafma ¥ §;

(@) “oqfaw qiferd” & &F o @ qvg gar R fratew & ddw § 0 ae
X T Y faow awr ar faa ofeg & feafas & ddw & Ooy g afiad;

(=) “gma Pratan wfea” & o afolfes gfafar, 1950 (1950 #v 43) & arwr
13% & i fagw sifree s &; ]

() “wer wrwer” & arw 123 4%** ¥ fafrlze gl § ¥ o o s whnie §;

o[ () “Formr Fratew wfee” & A sfrffice afufw, 1950 (1950 F7 43) Frawr 1357
¥ ety qariwfge ar asifaiae smifsae afwre §;)

(%) “frafes” & dug & O awel ¥ PRt § F a1 qepsei es** gor ¥ faw fedr
TR ¥ faumeEd ¥ @eT 41 A w0 A § fel s e o el & owr @ fag fratee
wfwsio &;

(=) “fratwe” & frdt Fratan-ia & gda § 9g suf afvwa ¥ frasr T g fafar-da
¥ fau awrg s frates amEet § shee § ok Y W5 sfiefafam afafRzam, 1950 (1950
FT 43) ¥ g0 16 ¥ a frgansdi & ¥ fodt & s Y &0

1. 1056 ¥ witgfra do 27 Fr arx? 2 ETU S v wRl @ At fgat mana
2. 1956 ¥ wiafmn do 103 ¥ ERT g6 &Y FB WA ¥ A favgt 73y

3. 1956 % ufafmy do 27 ¥t g1et 3 GTY Wi )

4. THT9 W aye? 3T AT 1247 wAT AT K B A et o1y

5. 1966 ¥ afafiga do 47 €Y arer 15 1T (14-12-1966 ¥) wxEmfa
6. 1958 ¥ ufafiws do 53 M a1y 14 W T wRT W Wiy fenl w7

7. 1958 ¥ ufufagm go 27 Hr @0 3 W &Y (v) & wia s afaemia



Representation of the People Act, 1951
(PART 1[.—Acts of Parliament)

Y(f) “political party” means an association or a body of individual citizens of India
registered with the Election Commission as a political party under section 29A;]

(g) “prescribed” means prescribed by rules made under this Act;

() ‘‘public holiday” means any day which is a public holiday for the purposes of section
25 of the_ Negotiable Instruments Act, 1881 (26 of 1881);]

£ L * . .

a* L J * L L ]

5[(i)) “sign” in relation to a person who is unable to write his name means authenticate
in such manner as may be prescribed.
L1 J L] L

" * » Y *

(2} For the purposes of this Act, **** a Parliamentary constituency, an Assembly consti-

tuency, a Council constituency, a local authorities’ constituency, a graduates’ constituency and a
teachers’ constituency shall each be treated as a constituency of a different class. '

(3) Any requirement under this Act that a notification, order, rule, declaration, notice or Jist

issued or made by any authority shall be published in the Official Gazette, shall, unless otherwise
expressly provided in this Act, be construed as a requirement that the notification, order, rule,

declaration, notice or list shall—

(@) where it is issued or made by the Central Government, be published in the Gazette
of Tndia;

(b) where it is issued or made by a State Government, be published in the Official Gazette
of the State; and

(¢) where it is issued or made by any other authority, be published in the Gazette of India
if it relates to an election to, or membership of, either House of Parliament **** and in the
Official Gazette of the State if it relates to an election to, or membership of, the House or either
House of the Legislature of a State. )

(9 Where, under any of the provisions of this Act, anythingis to be prescribed, different

provisions may be made for different cases or classes of cases.

LA ol IS

Cl. (f) which was omit.cd by Act 27 of 1956 . 3 and ins. by Act 1 of 1989, s. 3 (w.c.{. 15-6-1989).
Ins. by Act 47 of 1966, 5. 15 (w.e.f. 14-12-1966).

Cls. (b and (§) omittcd by Act 27, of 1956 s. 3.

Cl. (D) re-lettered as cl. (k) by s. 3, ibid. and omitted by \he Acsptation of Laws (No. 2) Order, 1956.
Cls. (k) and (D) re-lettered 25 cls. (Y and (k) by Act 27 of 1956, 5. 3.

Cl. (j) ins. by 3, ikid. and omitted by the Acapiatic n of Laws (No. 2 ) Order, 1956.

Cl. (&) omitted by Act 47 of 1966, s, 15 (w.c.f. 14-12-1966).

Certain words omitted by Act 103 of 1956, s. 66.
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64 Representation of the People Act, 1951
(PART 11.—Acts of Parliament)

1% * * * .

H(5) Any reference in this Act toa law which isnot inforce in the State of Jammu and
Kashmir shall, in relation to that State, be construed as a reference to the corresponding law , if
any, in force in that State.]

. . . .
PART 1
3QUALIFICATIONS AND DISQUALIFICATIONS]
CHAPTER 1.—Qualifications for Membership of Parliament

43. Qualification for membership of the Council of States.—A person shall not be qualified
to be chosen as a representative of any State &**+* or Union territory in the Council of States
unless he is an elector for a Parliamentary constituency in that State or territory.)

4. Qualifications for membership of the House of the People.—A person shali not be qualified
to be chosen to fill a seat in the House of the People ****, unless—

(a) in the case of a seat reserved for the Scheduled Castes in any State, he is a member of
any of the Scheduled Castes, whether of that State or of any other State, and is anelector for
any Parliamentary constituency; '

(&) inthecaseof a seat reserved for the Scheduled Tribes in any State (other than those in
the autonomous districts of Assam), he is a member of any of the Scheduled Tribes, whether
of that State or of any other State (excluding the tribal areas of Assam), and is an elector for
any Parliamentary constituency;

(c) in the case of a seat reserved for the Scheduled Tribes in the autonomous districts of
Assam, he is amember of any of those Scheduled Tribes and is an elector for the Parliamentary
constituency in which such seatis reserved or for any other Parliamentary constituency compri-
sing any such.autonomous district; ***

*{(cc) in the case of the seat reserved for the Scheduled Tribes in the Union territory of '
*[Lakshadweep], he is a member of any of those Scheduled Tribes and is an elector for the
Parliamentary constituency of that Union territory; wo**¥]

[(ccc) in the case of the seat allotted to the State of Sikkim, heis an clector for the Parlia-
mentary constituency for Sikkim;]

(d) in the case of any other seat, he is an elector for any Parliamentary constituency.

Sub-sections (5) and (?) omitted and sub-gection (6) renumbercd as sub-siction (7) by Act 27 of 1956, s. 3.

Subs. by Act 47 of 1966, s. 15, for sub-scction (5).

Subs. by s. 16, ibld,, for the previous lizacing (w.e.f. 14-12-1960).

Subs. by the Acaptation of Laws (No. 2} Order, 1956, fors. 3,

The words and brackets “(other than the State of Jammu and Kashmir)* omitted by Act 47 of 1966, s. 17

{w.e.f. 14-12-1966).

6. Certain words omitted by Act 29 of 1975, 5. 12 (w.c.f. 15-8-1975).

7. The word “and" omitted by Act 47 of 1966, s, 18 (w.e.f. 14-12-1966),

8. Ina. by s. 18, tbid. (w.o.f. 14-12-1966). '

9. Subs, by the Laccadive, Minicoy and Amindivi Islands (Alteration of Name) Adaptation of Laws Order, 1974
(w.c.f.1.11-1973).

10. The word “and™ omitted by Act 10 of 1976, 5. 2 and Sch. (w.e.f. 9-9-1975),

11. Ins. bys, 2 and Sch., tbid. (w.e.f, 9-9-1975),

ball B S -
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65 Representation of the People Act, 1951
* (PART IL.—Acts of Parliament)

CHAPTER 11.—Qualifications for Membership of State Legislatures

5. Qualifications for membershlb.of a Legislative Assembly.—A person shall not be qualified to
be chosen to fill a seat in the Legislative Assembly of a State unless—

(@) in the case of a seat reserved for the Scheduled Castes or for the Scheduled Tribes of
that State, he isa member of any of those castes or of those tribes, as the case may be, and
is an elector for any Assembly constituency in that State;

(b) in the case of a seat reserved for an autonomous district of Assam, 1*#* he is a
member of a *{Scheduled Tribe of any autonomousdistrict] and is an elector for the Assembly
constituency in which such seat or any other seat is reserved for that district; and

(¢) inthecaseofany otherseat, heis an elector for any Assembly constituency in that
State:

s{Provided that for the period referred to in clause (2) of article 371A, a person shall not be
qualified to be chosen to fill any seat allocated to the Tuensang district in the Legislative Assembly
of Nagaland unless he is a member of the regional council referred to in that article.]

45A. Qualifications for membership of Legislative Assembly of Sikkim.—*{(/)} Notwithstand-
ing anything contained in section 5,8 person shall not be qualified to be chosen tofilla seat in the
Legislative Assembly of Sikkim (deemed to be the Legistative Assembly of that State duly
constituted under the Constitution) unless—

(a) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, he is a person
cither of Bhutia or Lepcha origin and is an elector for any Assembly constituency in the State
other than the constituency reserved for the Sanghas;

(b) in the case of a seat reservéd for Sikkimese of Nepali origin, he is a person of Nepali
origin and is an elector for any Assembly constituency in the State;

(¢) in the caseof a seat reserved for Scheduled Castes, heisa member of any of the castes
specified in the Representation of Sikkim Subjects Act, 1974 and is an elector for any
Assembly constituency in the State; and

(d) in the case of a seat reserved for Sanghas, he is an elector of the Sangha constituency.]

¢[(2) Notwithstanding anything contained in section S, a-person shalli not be qualified to bé
chosen to fill a seat in the Lepislative Assemnbly of the State of Sikkim, to be constituted at any
time after the commencement to the Representation of the People (Amendment) Act,
1980 (8 of 1980), unless—

(@) in the case of a seat reserved for Sikkimese of Bhutig-Lepcha origin, he is a person
cither of Bhutia or Lepcha origin and is an elector for any Assembly constituency in the State
other than the constituency reserved for the Sanghas; :

(b) in the case of a seat reserved for Scheduled Castes, he is a member of any of thosc
castes in the State of Sikkim and is an clector for any Assembly constituency in the State;
(¢) in the case of a seat reserved for Sanghas, he is an elector of the Sangha constituency;
and )

(d) in the case of any other seat, he is an elector for any Assembly constituency in the
State, . _
Explanation.~-In this sub-section “Bhatia” includes Chumbipa, Dopthapa, Dukpa, Kagatey,
Sherpa, Tibetan, Tromopa and Yolmo.] . _

1. Certain words omitted by the North-Bastern Areas (Rearganisation) (Adaptation of Laws on Unjon Subjects) Order,
1974 (we.f. 21-1-1972).

2. Subs. by Act 47 of 1966, s, 19, for “Scheduled Tribe of that district” (w.e.f. 14-12-1966).

3 Inos by Act 27 of 1962, 8. 11. _

4. Ins. by Act 10 of 1976, 5, 2 and Sch. (w.e.f. 9-9-1975),

$. 8. SA renumbgwed as sub-section (7) of that section by Act 8 of 1980, 8. 3 (W.e.f. 1.9-1979),

6. Ins. by 9. 3. ibid, (wel. 1-9-1979). . :
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Represeutation of the Peapie Act, 1951
(ParT IL.—Acts of Parliament)

6. Qaalfertiers for pewlerehin of « Legislative Council. —(7) A person shall not be qualified

to be chosen to fil] « seat ia the Legisiative Council of a State to be filled by election unless he is
an elector for any Assembly constituency in that State,

{2) A persor 22!l not be qualified to be chosen to fill a seat in the Legislative Council of a

State to befil'cd by nomination by the Governor ¢*** unless he is ordinarily resident in the
State,

SICHAPTER IIl.—Disqualifications for Membership of Parliament and State Legislatures
7. Defizitions.~—In this Chapter,—

(a} “‘appropriate Government” means in relation to any disqualification for being
chosen as or for being a member of either House of Parliament, the Central Government,
and in relation to any disqualification for being chosen as or for being a member of the
Legislative Assembly or Legislative Council of a State, the State Government;

(b) “disqualified” means disqualified for being chosen as, and for being, a member of
either House of Parliament or of the Legislative Assembly or Legislative Council of a State.

8. Ricquaiificat’en ¢a conviction for certain offences.—*(7) A person convicted of an offence

punishable under---

(@) section 153A (offence of promoting enmity between different groups on ground of
religion, race, place of birth, residence, language, etc., and doing acts prejudicial to mainte-
nance of harmony) or section 171E (offence of bribery) or section 171F (offence of undue
influence or personation at an election) or sub-section (1) or sub-section (2) of section 376 or
section 376A or section 376B or section 376C or section 376D (offences relating to rape) or
section 498A (offence of cruelty towards a woman by husband or relative of a husband) or
sub-section (2) or sub-section (3) of section 505 (oftence of making statement creating or pro-
moting enmity, hatred or ill-will between classes or offence relating to such statement in any
place of worship or in any assembly engaged in the performance of religious worship or
religious ceremonies) of the Indian Penal Code (45 of 1860), or |

(b) the Protection of Civil Rights Act, 1955 (22 of 1955), which provides for punish-
ment for the preaching and practice of ‘“‘untouchability””, and for the cnforcement of
any disability arising therefrom; or

(c) section 11 (offence of importing or exporting prohibited goods) of the Customs Act,
1962 (52 of 1962); or

{d) sections 10 to 12 (offence of being a member of an association declared unlawful,
offence relating to dealing with funds of an unlawful association or offcnce relating to contra-
vention of an order made in respect of a notified place) of the Unlawful Activities {Prevention)
Act, 1967 (37 of 1967); or

(e) the Foreign Exchange (Regulation) Act, 1973 (46 of 1973); or
() the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985); or

(g) section 3 (offence of committing terrorist acts) or section 4 (offence of committing
disruptive activities) of the Terrorist and Disruptive Activities (Prevention) Act, 1987 (28 of
1987); or

Certain words omitted by the Adaptation of Laws (No, 2) Order, 1956,
Subs, by Act 47 0f 1966, s, 20, for Chapter HI (w.c.f, 14.12-1966). Previous Chapter IV (ss. 110aid 111) was rep. by Act
103 of 1956, s. 66.

3. Subs. by Act ! of 1989, s, 4, for sub-sections (1) and (2) (w.e.f. [5-3-1989).
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67 Represemtation of the People Act, 1951
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(h) section 7 (offence of contravention of the provisions of sections 3 to 6) of the Religious

Institutions {Prevention of Misuse) Act, 1988 (41 of 1988); or

(i) section 125 {offence of promoting enmity between classes in connection with the election)
or section 135 (offence of removal of ballot papers from polling stations) or section 135A (offence of
booth capturing) or clause (a) of sub-section {2) of section 136 (offence of fraudulently defacing or
fraudulently destroying any nomination paper) of this Act. [or]

() section 6 (offence of conversion of a Place of worship) of the Places of Worship (Special
Provisions) Act, 1991 .

shall be disqualified for a period of six years from the date of such conviction.
(2) A person convicted for the contravention of—
fa} any law providing for the prevention of hoarding or profiteering; or
(b) any law relating to the adulteration of food or drugs: or
fc) any provisions of the Dowry Prohibition Act, 1961 (28 of 1961); or
{d) any provisions of the Commission of Sati (Prevention) Act, 1987 (3 of 1988),

and sentenced to imprisenment for not less than six months, shall be disqualified from the date of such
conviction and shall continue to be disqualified for a further period of six years since his release.

{3) A person convicted of any offence and sentenced to imprisonment for not less than two years
[other than any offence referred to in sub-section (1) or sub-section {2)] shall be disqualified from the
date of such conviction and shall continue to be disqualified for a further period of six years
since his release.]

2|(4)f Notwithstanding anything 3fin sub-section (I) sub-section (2) or sub-section (3)] a dis-
qualification under either sub-section shall not, in the case of a person who on the date of the conviction
is a member of Parliament or the Legislature of a State, take effect until three months have elapsed from
that date or. if within that period an appeal or application for revision is broughtin respect of the convic-
tion or the sentence. until that appeal or application is disposed of by the court.

Explanation.—In this section—

(@) “law providing for the prevention of hoarding or profiteering” means any law, or any
order, rule or notification having the force of law, providing for—

{i) the regulation of production or manufacture of any essential commodity;
(ii} the control of price at which any essential commodity may be bought or sold;

(iif) the regulation of acquisition, possession, storage, transport, distribution, disposal,
use or consumption of any essential commodity; '

fiv) .the prohibition of the withholding from sale of any essential commodity ordinarily
kept for sale;

{b) “drug” has the meaning assigned to it in the Drugs and Cosmetics Act, 1940 (23 of
1940);

{c) “essential commodity” has the meaning assigned to it in the Essential Commodities Act,
1955 (10 of 1955):

1. Ins. by Act 42 of 1991, 5, 8 (w.ef. 18-9-1991).
2. Sub-section (3) renumbered as sub-section (4) by Act 1 of 1989, s. 4 {we.l. 15-3-1989).
3. Subs, by s. 4. ibid. for “in sub-section (i) and sub-section (2)" (w.e.f. 15-3-1989).
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“food” has the meaning assigned to it in the Prevention of Food Adulteration
Act, 1954 (37 of 1954). .

~

18A. Dicgreiilfention cn grovad of corvrpt practices.—(I) The case of every person found
guilty of a corrupt practice by an order under section 99 shall be submitted, as soon as may be,
after such order takes effect, by such authority as the Central Government may specify in this
behalf, to the Presideni {or determination of the question as to whether such person shall be
disqualified and if so, for what period:

Provided that the period for which any person may be disqualified under ihis sub-section
shall in no case exceed six years from the date on which the ordes made in relation to him under
section 99 takes effect.

(2) Any person who stands disqualificd under section 8A of this Act as it stood immediatcly
before the commencement of the Election Laws (Amendment) Act, 1975 (40 of 1975), may, if
the period of such disqualification has not expired, submit a petition to the President for the
removal of such disqualification for the unexpired portion of the said period.

(3) Before giving his decision on any juestion mentiuned in sub-section (/) or on any peti-
tion submitted under sub-section (2), iie President shal, obiain the opirion of the Election
Commission o "~ guesticn or petition and shall ac? according to such opin' .|

9. Misguel Trottan oo dlsminni To eorruztion or Cluleyally.—- (1) A person who having held
an office under the Government of India or under the Government of any Strte has been dis-
missed for corruption or for disloyalty to the State shall be disqualified for a period of five years
from the date of such dismissal.

(2} For the purposes of sud-section (¢), a certificatc issued by the Election Commission to the
effect ¢that a person having held office under the Government of India or under the Government
of a Staic, has or has not been dismissed for corruption or for disloyalty to the State shall be
conclusive proof of that fact:

Providc that no certificate to the eifect that a person has been dismissed for corruption or
for disloyalty io the Statc shall bz issued unless an opportunity of being heard has been given
to the said person.

9A. Dicooalifcation “or Govercmeent contracts, etc.—A person shall be disqualified if, and for
so long as, there subsists a contract entered into by him in the course of his trade or business
with the appropriate Governmuni for the sepply of goods to, or for the execution of any works
undertaken by, that Government,

Explanation.—For the purposes of this section, where a contract has been fully performed by
the person by whom it has been entered into with the appropriate Government, the contract shall
be deemed not to subsist by reason only of the fact that the Government has not performed its
part of the contract either wholly o in part.

10. Dissuciifiention for ofice uxler Government comzprry. —A person shall be disqualified
if, and for so long as, he is a managing agent, manager or secietary of any company or corporation
(other than a co-operatiyvc society) in the capital of which the appropriate Government has not
less than twenty-iive per ceat. shere.

10A. DicgeoiTeation for fuilzve L locge aecount of clzctienexgen es.—If the Llection Caom-
mission is satisfied that a person-—

(a) has failed to lodge an account of election expenses within the time and in the
manner required by or under this Act, and

[

1. Subs, by Act 40 of 1975, 5. 2.
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(b} has no good reason or justification for the failure,

the Election Commission shall, by order published in the Official Gazette, declare him to be dis-
qualified and any such person shall be disqualified for a period of three years from the date of the
order,

11.  Removal or reduction of period of disqualification.—The Election Commission may, for
reasons to be recorded, remove any disqualification under this Chapter [(except under section
8A)] or reduce the period of any such disqualification.

CHAPTER IV.---Disqualifications for Voting

11A. Disqualification arising out of conviction and corrupt practices.—%(7)] If any person, after
the commencem-nt of this Act,--

#se%is convicted of an offence punishable under section 171E or section 171F of the
Indian Penal Code (45 of 1860), or under section 125 or section 135 or clause (¢) of sub-sec-
tion (2) of section 136 of this ActA***

5% * % o *

he shall, for a period of six years from the datc of the conviction or from the date on which the
order takes effect, be disqualified for voting at any election.

%(2) Any person disqualificd by a decision of the President under sub-section (1) of section
8A for any period shall be disqualified for the same period for voting at any election,

(3) The decision of the President on a petition submitted by any person under sub-section
(2) of section 8A in respect of any disqualification for being chosen as, and for being, a member of
either House of Parliament or of the Legislative Assembly or Legislative Council of a State shall,
so far as may be. apply in respect of the disqualification for voting at any election incurred by him
under clause (b) of sub-section (1) of section 11A of this Act as it stood immediately béfore the
commencement of the Election Laws (Amendment) Act, 1975 (40 of 1975), asif such decision were
a decision in respect of the said disqualification for voting also.] 4

11B. Removal of disqualifications.—The Election Commission may, for reasons to be
recorded, remove 7[any disqualification under sub-section (/) of section 11A}.]

s(PART Il

NOTIFICATION OF GENERAL ELECTIONS

12, Notification for biennial election to the Council of States.—For the purpose of -filling the
seats of members of the Council of States retiring on the expiration of their term of office the Presi-
dent shall by one or more notifications published in the Gazette of Tndia on such date or dates as
may be recommended by the Election Commission, call upon the elected members of the Legis-
lative Assembly or as the case may be, the members of the electoral college, of each State concer-
ned to elect members inaccordance with the provisionsof this Act and of the rules and orders
made thereunder: : .

Provided that no notification under this section shall be issued more than three months prior
to the date on which the term of office of the retiring members is due to expire.

. Ins, by Act 40 of 1975,8. 3,

S. 11A renumbered as sub-section (1) of that section by s. 4, ibid.

The brackets and letter *“(a)” omitted by Act 38 of 1978, 5. 3 and the Second Schedule.
The word “or*” omitted by s, 3 and, the Second Schedule, ibid.

. Cl. (b) omitted by Act 40 0f 1975, 1. 4.

. Ins, by s. 4. Ibid.

. Subs. by s. 5, /bid., for certain words.

8. Subs. by Act 270f 1956, 7, for Part 111 (ss. 12 to 1B).

Nawswe e
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[12A. Notification for clectio | to fill the seat allotted to the State of Sikkim in the Council
of States.—-For the purpose of filling for the first time the scat allotted to the State of Sikkim by the
Constitution (Thirty-sixth Amendment) Act, 1975 in the Council of States, the President shall, by
a notification published in the Gazette of India, on such date as may be recommended by Election

Commission, call upon the elected members of the Legislative Assembly of the State of Sikkim 1o
elect a member in accordance with the provisions of this Act and of the rules and orders made
thereunder and the election so held shall for all purposes and intent be deemed to have been held
under section 12.]

13. [Notification for reconstitution of electoral colleges for certain Union territories.) Rep. by
the Territorial Councils Act, 1956 (103 af 1956), 5. 66.

14. Notification for general election to the House of the People.—(!) A general election shall

be held for the purpose of constituting a new House of the People on the expiration of the dura-
tion of the existing House or on its dissolution:

(2) For the said purpose the President shall, by one or more notifications published in the
Gazette of India on such date or dates as may be recommended by the Election Commission,
call upon all parliamentary constituencies to elect members in accordance with the provisions of
this Act and of the rules and orders made thereunder :

Provided that where a general election is held otherwise than on the dissolution of the existing
House of the People, no such notification shall be issued at any time earlier than six months prior

to the date on which the duration of that House would expire under the provisions of clause (2)
of article 83.

{14 A. Notification for electing the representative of the State of Sikkim to the existing House
of the People.—For the purpose of electing a representative of the State of Sikkim to the House of
the People, specified in clause (e) of article 371F of the Constitution, the Election Commission
shall call upon the members of the Legislative Assembly of the State of Sikkim to elect the repre-
sentative in accordance with such of the provisions of this Act, and the rules and orders made
thereunder, as are applicable to the election of the members of the Council of States.]

15. Notification for general election to a State Legislative Assembly.—(/) A general election

shall be held for the purpose of constituting a new Legislative Assembly on the expiration of the
duration of the existing Assembly or on its dissolution.

(2) For the said purpose, the Governor or Administrator, as the case may be], #*** shall
by one or more notifications published in the Official Gazette of the State on such date or dates as
may be recommended by the Election Commission, call upon all Assembly constitutencies in the

State to elect members in accordance with the provisions of this Act and of the rules and orders
made thereunder:

Provided that where a general election is held otherwise than on the dissolution of the existing
Legislative Assembly, no such notification shall be issucd at any time earlier than six months prior
to the date on which the duration of that Assembly would expire under the provisions of clause
(1) of article 172 **** ‘4[or under the provisions of section 5 of the Government of Union
Territories Act, 1963 (20 of 1963), as the case may be.]

S{15A." Notification for certain elections to Legislative Councils.—For the purpose of constitu-
ting the Legislative Council of the State of Madhya Pradesh under the States Reorganisation Act,

1. Ins, by Act 10 of 1976, 6.-2 and Sch. (w.e.f. 9-9-1975).

2. Subs. by Act 20 of 1963, 5, 57 and the Szcond Schedule for “the Governor™,
3. Certain words omitted by the Adaptation: of Laws (No, 2) Order, 1956,

4. Ins. by Act 20 of 1963, s. 57 and the S:¢ond Schedule,

§. Ins. by Act 37 of 1957, s, (3.



avw sfufafoes wfafram, 1951 .70
(wrT o—-Fey ¥ Airfrra)

T1ze. mmmﬁ&mmﬂmi‘ﬁmwmﬁmmmﬁﬁwaﬁmm*im AT
B frfrrm ay w1 afeaw (ohest @t ) wfafom, 1975 @0 e § faer W ST AR 1T W
% 9 & fov el wree F Wowa ¥ swfaa atgeer oro, 39 arie AL R fewfor fate
ST gy A i, fufsew Tsg A Fra v & fraifas qeedt & ader won 503 g afafmm ¥ et
¥ wfts aIe e Fradt s o & owddt ¥ wqeew § on azer &1 feaifar s e aw AT T
frar o frata At SoYeEl SR s & forw A 12 FofR PR rr war frafaq gadr atom]

13. ¥9 e wwgwat & fg Frafeemr & qrist o ofogaw-—ir  ofew sfafrawe, 1956
(1956 #1 103) T AW 66 FraT fachimer

14. S wwr & woren frafwa & fog afagwer—(1) 7 Ave awr afsy w7 F owdT v P
araven fratam s go7 # sfeacmsfy F gawm o a1 3ed fawed o fRr womy

(2) % sivan ¥ faq agefy Yf qvde av i W, faret fawrfor fraten swm gra @
wre, wrer & wamy ¥ AT o' ar afes afigeeei ara mg dedw faterdat ¥ v ﬁm
ﬁimm%mﬂmmmmm&qwm%m F AR HEA - - fratfer
FT°

Ty ogt s wdwT st e & GrweR 9X QX § wgar mpnvy frater @ & oag of WY
g 97 A &, frawt owT ity 51 s a(seR 8 ¥ v (2) F IR %aﬂ"f‘T
FHl, 93 7wy ®ig ¥ nger O framely ot

'[14%. frgwr e awr ¥ ffiws Tor & by & Frafew W & fag sfagen-—sTs AT
§ fafewn aw ¥ wfeffr 31 fratet w0 ¥ AN T fg, S s dfarr 3 speRr 3719 ¥ 6%
(¥) # faffre &, Pratar stovr Fafern Tor %Y fRaer aar & @eefl ¥ oten wom B & €@ Wi
Pt & 91 Sk AT aTC v Fraad oY st ¥ 0F SvEEl ¥ gqawew §,, @t oaox awe ¥ met
% frafem & faw o &, wheirfs Pratfea &3 1) N

15. g Wt fawrw ey & fg wrew frafay & fag sfergemt— (1) 7% frme aar afsa w6
¥ wavr & fag, wmoveer Prafe sdwm awT A afeearaty & agare o< o 348 frgeT wx fear
SToaT .

(2) w5 watrs ® fay 2 [zarfenfs, msrmmw]‘*"ﬁ%ﬁmﬂwm ardet  #y,  fraan
famfor frafea swite g # o, wog ¥ wrEedT Taam A gwriae O ar ofas aftepemed g
T ¥ & " a7 At & aen o fr § o wfufew & e aed gg v fas s e
T RV & IrEEY ¥ FTATT aEe fAaifaw w1

awg et fr adtwm frave @ & fraer o D3 ¥ werar wtareer fratwa gy g st oy w
sfgeaT gy avda &, feawr @ A afqamaty o gqem ‘faafufy] sl 172 ¥ @ (0)
WY gy ¥ wfw Y[aT @9 uTaRw wTgA afatRe, 1963 (1963 &7 20) W WU 5 ®
STEET & AT g, GF ¥ og w1 & gy 7 e angih |

[15%. fagrr afcedi & wfaeg Fefei & fag sfogaa—aosr gass afufram, 1956 (1956 &7
37) & of wsx A Ty A FaamA qfeag & wa o frarr  ofarg sifafrow, 1957 (1957 %1 37)

1976 ¥ wfafaqw go 10 &1 urw 2 & AT 2w (9-9-1975 F) wafen
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1956 (37 of 1956) and constituting the Legislative Council of the State of Andhra Pradesh under
the Legislative Councils Act, 1957 (37 of 1957), the Governor of each of thc aforesaid States shall,
by one or more notifications published in the Official Gazette.of the State on such date or dates
as may b¢ recommended by the Election Commissian, call upon the members of the Legislative
Assembly of the State and all the Council constituencies to elect members in accordance with the
provisions of this Act and of the rules and orders made thereunder.]

16. Notification for biennial election to a State Legislative Council. —For the purposc of fill-
ing the seats of members of the Legislative Council of a State retiring on the expiration of their
term of office, the Governor 1*** shall, by one or more notifications published in the Official
Gazette of the State on such date or dates as may be recommended by the Election Commission

. call upon the members of the Legislative Assembly of the State and all the Council constituencies

concerned to elect members in accordance with the provisions of this Act and of the rules and
orders made thereunder: .

Provided that no notification under this section shatl be issued more than three months prio
to the date on which the term of office of the retiring members is due to expire.}

_ PART IV
ADMINISTRATIVE MACHINERY FOR THE CONDUCT OF ELECTIONS

19. Definition.—In this Part and in Part V, unless the context otherwise requires, “consti-
tuency’”’ mecans **** y Parliamentary constituency or an_Assembly constituency or a Council
constituency.

H19A. Delegation of functions of Election Commission.—The functions of the Election C ym-
mission under the Constitution, the Representation of the People Act, 1950 (43 of 1950) and  this
Act or under the rules made thereunder may, subject to such general or special directions, if any,
as may be given by the Election Commission in this bchalf, be performed also by a Deputy Election
Commissioner or by the Secretary to the Election Commission. ]

120. General duties of chief electoral officers.—Subject to the superintendence, direction and
control of the Election Commission, the chief electoral officer of each State shall supervise the
conduct of all elections in the State under this Act.

5[20A. General duties of district election officer.—(7) Subject to the superintendence, direction
and control of the chief electoral officer, the district election officer shall co-ordinate and supervise
all work in the district or in the area within his jurisdiction in connection with the conduct of all
elections to Parliament and the Legislature of the State.

{2) The district clection. officer shall also perform such other functions as may be entrusted
to him by the Election Commission and the chief electoral officer.]

21. Returning officers.—For every constituency, for every election to fill a scat or seats in
the Council of States and for every clection by the members of the Legislative Assembly of a State
to fill a seat or seats in the Legislative Council of the State, the Election Commission shall, in con-
sultation with the Government of the State, designate or nominate a returning officer who shall be
ffan officer of Government or of a local authority]:

1. Certain words omitted by the Adaptation of Laws (No. 2) Order, 1936,
2. Certain words omitted by Act 103 of 1956, s. 66.

3. Ins. by Act 47 of 1966, 3. 21 (w.c.f. 14-12-1966).

4. Subs. by Act 27 of 1956, s. 9, for ss. 20 and 21,

5. Ins. by Act 47 of 1966, 5. 22 (w.e.f. 14-12-1966).

8. Subs. by s. 23, ibid., for “an officer of Goveinment™,
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Provided that nothing in this section shall prevent the Election Commission from designating
or nominating the same pérson to be the returning officer for more than one constituency.]

22, Assistant returning officers.—(1) The Election Commission Ihay appoint one or
more persons to assist any returning officer in the performance of his functions:

Provided that every such person shall be {an officer of Government or of a local authority].

(2) Every assistant returning officer shall, subject to the control of the returning officer, be
competent to perform all or any of the functions of the returning officer:

Provided that no assistant returning officer shall perform any of the functions of the returning
officer which relate **** to the scrutiny of nominations **** unless the returning officer is unavoid-
ably prevented from performing the said function. '

23. Returning officer to include assistant returning officers performing the functions of the

_ returning officer.—References in this Act to the returning officer shall, unless the context otherwise
requires, be deemed to include an assistant returning officer performing any function which he is

authorized to perform under sub-section (2) of section 22.

24. General duty of the returning officer.—It shall be the general duty of the returning officer
at any election to do all such acts and things as may be necessary for eflectually conducting the
election in the manner provided by this Act and rules or orders made thereunder.

425. 'Provision of polling stations for constituencies. —The district election officer shall, with
the previous approval of the Election Commission, provide a sufficient number of poiling stations
for every constituency the whole or greater part of which lies within his jurisdiction, and shall pub-

lis, in such manser as the Election Commission may direct, a list sho wing the polling stations so
provided and the polling areas or groups of voters for which they have respectively becn pro-
Vided-] l :

26. Appointment of presiding officers for polling stations.—(7) The $[district election officer
shall appoint a presiding officer for each polling station and such polling officer or officcrs as he
thinks necessary, but he shall not appoint any person who has been employed by or on behalf
of, or has been otherwise working for, a candidate in or about the clection:

-Provided thatif a po!ling officer is absent from the polling station, the presiding officer may
appoint any person who is present at the polling station other than a person who has been em-
ployed by or on behaif of, or has been otherwise working for, a candidate in or about the election,

to be the polling officer during the absence of the former officer, and inform the S[district
election officer] accordingly:

®{Provided further that nothing in this sub-section shall prevent the s[district election officer]

from appointing the same person to be the presiding officer for more than one polling station in the
same premises.]

(2) A polling officer shall, if so directed by the presiding o{ﬁcér, perform all or any of the
tunctions of a presiding officer under this Act or any rules or orders made thereunder.

1. Subs. by Act 47 of 1966, s. 24, for “an officer of Government®.
2. Certain words omitted by Act 27 of 1956, 5. 10,

3. The words *or to the counting of votes™ omitied by s. 10, ibid.
4. Subs. by Act 47 of 1966, s. 29, for s, 25 (w.c.f, 14-12-1966).

5. Subs. by s. 26, ibid., for “returning officer” (w.c.f. 14-12-1966).
6 . Ins. by Act 27 of 1956, 5. 12.
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(3) If the presiding officer, owing to illness or other unavoidable cause, is obliged to absent
himself from the polling station, his functions shall be performed by such polling officer us has
beea previously authorised by the Ydistrict election officer] 1o perform such functions during any
such absence.

(4) References in this Act to the presiding officer shall, unless the context otherwise requires,
be deemed to include any person performing any function which he is authorised to perform
under sub-section (2) or sub-section (3), as the case may be. ;

q(5) Any reference to a district election officer in section 25 and in this section shall, in rela-
tion to a constituency in a Union territory, be construed as a reference to the returning officer
for that constitucncy.]

27. General duty of the presiding officer.—It shall be the general duty of the presiding officer
at a polling station to keep order thereat and to see that the poll is fairly taken.

28. Daties of a polling officer.—It shall be the duty of the polling officers at a polling station to
assist the presiding officer for such station in the performance of his functions.

328A. Returning officer, presiding officer, etc., deemed to be on deputation to Election , Com-
mission.—The returning officer, assistant returning officer, presiding officer, polling officer and
any other officer appointed under this Part, and any police officer designated for the time being
by the State Government, for the conduct of any election shall be deemed to be on deputa-
tion to the Election Commission for the period commencing on and from the date of the notifi-
cation calling for such election and ending with the date of declaration of the results of such elec-
tion and accordingly, such officers shall, during that period, be subject to the control, super-
intendence and discipline of the Election Commission.]

29. Special provisions in the case of certain elections.—(/) The returning officer for an election
t« * * 49 fill a seat or seats in the Council of States or for an election by the members of the
Legislative Assembly of a State to fill a scat or seats in the Legislative Council of the State shall,
with the previous approval of the Election Commission, fix the place at which the poll will be;taken

for such election and shall notify the place so tixed in such manner as the Election Commission
may direct.

(2} ‘The icturning officer shall preside over such election at the place so fixea and shall appoin
such poiiing officer or officers to assist him as he thinks necessary but he shall not appoint any per-
son Wwho has been emiployed by or on behalf of, or has been otherwise working for, a candidate
in or about the clection.

S[PART 1VA
REGISTRATION OF POLITICAL PARTIES

29A. Registration with the Election Commission of associations and bodies as political parties.-—
(I) Any association or body of individual citizens of India calling itself a political party and
intending to avail itsclf of the provisions of this Part shall make an application to the Election
Commission for its registration as a political party for the purposes of this Act.

(2) Every such application shall be made,—

(a) if the association or body is in existence at the commencement of the Representation

of the People (Amendment) Act, 1988 (1 of 1989), within sixty days next following such
commencement

1. Subs, by Act 47 of 1965, 5. 26, for “‘returning officer”’ (w.e.f, 14-12-1966).
2. Ins. by s. 26, ibid. (w.e.f. 14-12-1966).

3. Ins. by Act 1 of 1989, 5. 5 (w.e.f. 15-3-1989).

4. Certain words omitted by Act 27 of 1956, 5. 13,

5. Ins. by Act 1 of 1989, 5. 6 (w.e.f. 15-6-1989).
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(b) if the association or body is formed after such commencement, within thirty days
next foliowing the date of its formation.

(3) FEvery application under sub-section (I) shall be signed by the chief executive officer of
the association or body (whether such chief executive officer is known as Secretary or by any other

designation) and presented to the Seccrctaiy to the Commission or sent to such Secretary by
registered post.

(4) Every such application shall contain the following particulars, namely :—
(#) the namec of the association or body;
(b) the State in which its head office is situate;
{¢) the address to which letters and other communications meant for it should be sent;
(d) the names of its president, secretary, treasurer and other office-bearers;

(e) the numerical strength of its members, and if there are categories of its members,
the numerica) strength in each category;

(fy whether it has any local units; if so, at what levels;

{g) whether it is represented by any member or members in either House of Parliament
or of any State Legislature; if so, the number of such member or members.

(5) The application under sub-section (/) shall be accompanied by a copy of the memoran-
dum or rules and regulations of the association or body, by whatever name called, and such
memorandum or rules and repulations shall contain a specific provision that the association or
body shall bear true faith and allegiance to the Constitution of India as by law established, and

to the principles of socialism, secularism and democracy, and would uphold the sovereignty, unity
and integrity of India.

(6) Tne Commission may call for such other particulars as it may deem fit from the association
or body.

(7) After considering all the particulars as aforesaid in its possession and any other necessary
and relevant factors and after giving the representatives of the association or body reasonable
opportunity of being heard, the Commission shall decide either to register the association or body
as a political party for the purposes of this Part, or not so to register it; and the Commission
shall communicate its decision to the association or body:

Provided that no association or body shall be registered as a political party under this sub-

section unless the memorandum or rules and regulations of such association or body conform
to the provisions of sub-section (5}.

{(8) The decision of the Commission shall be final. -

(¥) After an assoctation or body has been registered as a political party as aforesaid, any
change in its name, head office, office-bearers, address or in any other material matters shall be
communicated to the Commission without delay.]

PART V
CONDUCT OF ELECTIONS
CHAPTER 1.—Nomination of Candidates

'{30. Appointment of dates for nominatiqns_, etc.—As soon as the notification calling upon a
constituency to elect a member or members is issued, the Election Commission shall, by notifica-
tion in the Official Gazette, appoint—

(@) the last date for making nominations, which shall be the ¥{seventh day] after the date
of publication of the first mentioned notification or, if that day is a public holiday, the next
succeeding day which is not a public holiday; ;

|. Subs. by Act 27 of 1956, 5. 14, for s. 30.
2. Subs. by Act 40 of 1961, 3. 7, for “tenth day” (w.c.f. 20-9-1961).
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(b) the date for the scrutiny of nominations, which shall be ![the day immediately
following] the last date for making nominations or, if that day is a publie holiday, the next
succeeding day which is not a public holiday; .

(c) the last date for the withdra\\:’al of candidatures, which shall be Fthe second day]
after the date for the scrutiny of nominations or, if that day is a public holiday, the next
succeeding day which is not a public holiday;

(d) the date or dates on which a poll shall, if necessary, be taken, which or the first of
which shall be a date not earlier than the twentieth day after the last date for the withdrawal
of candidatures; and

(e) the date before which the election shall be completed.

3% * * * *]

31. Public notice of election.—On the issue of a notification under section 30, the returning
officer **** shall give public notice of the intcnded election in such form and manner as may
be prescribed, inviting nominations of candidates for such election and specifying the place at
which the nomination papers are Lo be delivered.

32. Nomination of candidates for election.—Any person may be nominated as a candidate
for election to fill a seat *** if he is qualified to be chosen to fill that seat under the provisions .
of the Constitution and this Act ®*** “[or under the provisions of the Government of
Union Territories Act, 1963 (20 of 1963), as the case may be).

8[33. Presentation of nomination paper and requirements for a valid nomination.—(7) On or
before the date appointed under clause (@) of section 30 each candidate shall, either in person or
by his proposer, between the hours of eleven o’clock in the forenoon and three o'clock in the
afternoon deliver to the returning officer at the place specified in this behalf in the notice issued
under section 31 a nomination paper completed in the prescribed form and signed by the candi-
date and by an elector of the constituency as proposer :

[Provided that no nomination paper shall be delivered to the returning officer on a day which
is a public holiday:}

1{Provided further that in the case of a local authorities’ constituency, graduates’ constituency
or teachers’ constituency, the reference to “an elector of the constituency as proposer” shall
be construed as a reference to ““ten per cent. of the electors of the-constituency or ten such electors,
whichever is less, as proposers”.]

. Subs, by Act 47 of 1966, s, 27, for “the second day after™ (w.e.f. 14-12-1966).

. Subs. by s. 27, ibid. for “the third day” (w.e.f. 14-12-1966).

. Explanarion omitted by s. 27, ibid. (w.c.f. 14-12-1966).

The words “for the constituency™ omitted by s. 28, ibid, (w.c.f. 14-12-1966).

. The words “in any constitucncy™ omitted by Act 27 of 1956, s. 15,

. Certain words ins. by s. 15, ibid., and omitted by the Adaptation of Laws (No. 2) Order, 1956,
. Ins. by Act 20 of 1963, 5. 57 and Second Schedule,

. Subs. by Act 27 of 1956, 5. 16, for s. 33,

, Ins. by Act 47 of 1966, 5. 29 (w.c.f. 14-12-1966).

. Ins. by Act 1 of 1989, s, 7 (w.c.f, 1-4-1989).
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"(14) Notwithstanding anything contained in sub-section (1), for election to the Legislative
Assembly of Sikkim (deeme:d to be the Legislative Asscmbly of that State duly constitued under the
Constitution), the nomination paper to be delivered to the returning officer shall be in such form
and manner as may be prescribed: ’

Provided that the said nomination paper shall be subscribed by the candidate as assenting
to the nomination, and—

(@) in the case of a seat reserved for Sikkimese of Bhutia-Lepcha origin, also by at least
twenty electors of the constituency as proposers and twenty electors of the constituency as
seconders;

(b) in the case of a seat reserved for Sanghas, also by at least twenty electors of the consti-
tuency as proposers and at least twenty electors of the constituency as seconders;-

(c) in the case of a seat reserved for Sikkimese of Nepali origin, by an elector of the
constituency as proposer:

Provided further that no nomination paper shall be delivered to the returnihg officer on a day
which is a public holiday.)

(2) In a constituency where any seat is reserved, a candidate shall not be deemed to be quali-
fied to be chosen to fill that seat unless his nomination paper contains a declaration by him speci-
fying the particular caste or tribe of which he is a member and the area in relation to which that
caste or tribe is a Scheduled Caste or, as the case may be, a Scheduled Tribe of the State.

(3) Where the candidate is a person who, having held any office referred to in *[section 9]
has been dismissed and a period of five years has not elapsed since the dismissal, such person shall
not be deemed to be duly nominated as a candidate unless his nomination paper is accompanied
by a certificate issued in the prescribed manner by the Election Commission to the effect that
he has not been dismissed for corruption or dislovalty to the State.

() On the presentation of a nomination paper, the returning officer shall satisfy himself
that the names and electoral roll numbers of the candidate and his proposer as entered in the
nomination paper are the same as those entered in the electoral rolls:

iProvided that no misnomer or inaccurate description or clerical, technical or printing error
in regard to the name of the candidate or his proposer or any other person, or in regard to any
place, mentioned in the electoral roll or the nomination paper and no clerical, technical or printing
error in regard to the electoral roll numbers of any such person in the electoral roll or the nomina-
tion paper, shall affect the full operation of the electoral roll or the nomination paper with respect
to such person or place in any case where the description in regard to the name of the person or
place is such as to be commonly understood; and the returning officer shall permit any such
misnomer or inaccurate description or clerical, technical or printing error to be corrected
and where nccessary, direct that any such misnomer, inaccurate description, clerical, technical
or printing error in the clectoral roil or in the nomination paper shall be overlooked.]

1. Ins, by Act 10 of 1976, s. 2 and Sch. (w.e.f. 2-9-1975),
2. Subs. by Act 38 of 1978, 5. 3 and Sccond Schedule, far “clause {f) of scction 7.
3. Subs by Act 47 of 1966, s, 29, for the proviso (w.e.f, 14-12-1966).
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(5) Where the candidate is an elector of a different constituency, a copy of the electoral roll
of that constituency or of the relevant part thereof or a cetrified copy of the relevant entries in
such roll shall, unless it has been filed along with the nomination paper, be produced before the
returning officer at the time of scrutiny.

1[(8) Notliing in this section shall prevent any candidate from being nominated by more
than one nomination paper:

Provided that not more than four nomination papers shall be presented by or on behalf of
any candidate or accepted by the returning officer for clection in the same constitucncy.]

34. Deposits.—(/) A candidate shall not be deemed to be duly nominated for election from a
constituency unless he deposits or causes to be deposited—

(a) in the casc of an election from a Parliamentary constituency, a sum of five hundred
rupees or where the candidate is a member of a Scheduled Caste or Scheduled Tribe, a sum of
two hundred and fifty rupees; 3and)

(b) in the case of an election from an Assembly or Council constituency, a sum of two
hundred and fifty rupees or where the candidate is a member of a Scheduled Caste or Scheduled
Tribe, a sum of one hundred and twenty-five rupecs: ***

a* . * * : * *

Provided that where a candidate has becn nominated by more than one nomination paper
for election in the same constituency, not more than one deposit shall be required of him under this
sub-section.] :

(2) Any sum requirced to be deposited under sub-section (I) shall not be deemed to have been
deposited under that sub-scction unless at the time of delivery of the nomination paper S[under
sub-section (I} or, as the case may be, sub-section (14) of section 33] the candidate has either
deposited or caused to be deposited that sum with the returning officer in cash or enclosed with the
nomination paper a receipt showing that the said sum has been deposited by him or on his behalf
in the Reserve Bank of India or in a Government Treasury.

35. Notice of nominations and the time and place for their scrutiny.—The returning officer shall,
on receiving, the nomination paper sfunder sub-section () or, as the case may be, sub-section
(14)] of section 33, inform the person or persons delivering the same of the date, time and place
fixed for the scrutiny of nominations and shall enter on the nomination paper its serial number,
and shall sign thereon a certificate stating the date on which and the hour at which the nomina-
tion paper has been delivered to him; and shall, as soon as may be thereafter, cause to be affixed
in some conspicuous place in his office a notice of the nomination containing descriptions similar
to those contained in the nomination paper, both of the candidate and of [the proposer].

36. Scrutiny of nominations.—(f) On the date fixed for the scrutiny of nominations under section
30, the candidates, their clection agents, one proposer 7*** of each candidate, and one other
person duly authorised in writing by each candidate, but no other person, may attend at such time
and place as the returning officer may appoint; and the returning officer shall give them all reason-

1. Subs. by Act 40 of 1951, s. B, for sub-section (5) (w.e.f. 20-9-1961).

2. Subs, by Act 27 of 1956, 5. 17, for sub-section (1),

3. Ins, by Act 58 of 1958, s, 18.

4. The word “and” and cl. (c) omitted by s. 18, ihid.

S. Subs. by A3t 10 of 1976, 5. 2 and Sch., for certain words (w.e.f. 9-9-1975),
6. Subs. by Act 27 of 1956, s, 18, for certain words,
7. Ths wards “and one seconder™ omitted by 5. 19, /bid.
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able facilities for examining the nomination papers of all candidates which have been delivered
within the time and in the manner laid down in section 33.

(2) The returning officer shall then examine the nomination papers and shall decide all objec-
tions which may be made to any nomination and may, cither on such objection or on his own
motion, after such summary inquiry, it any, as he thinks necessary, Y{reject] any nomination on
any of the following grounds:—

%(a) *that on the date fixed for the scrutiny of nominations the candidate] either is not
qualified or is disqualified for being chosen to fill the seat under any of the following provisions
that may be applicable, namely:—

Articles 84, 102,173 and 191, * * *

s[Part II of this Act, and sections 4- and 14 of the Government of Union Territories
. Act, 1963 (20 0of 1963)] ** * *;or

(b) that there has been a failure to comply with any of the provisions of section 33 or
section 34; or

"(¢) that the signature of the candidate or the proposer on the nomination paper is not
genuine.]

(3) Nothing contained in "[clause () or clause (c}} of sub-section (2) shall be deemed to autho-
rise the ?[rejection] of the nomination of any candidate’on the ground of any irregularity in respect -
of a nomination paper, if the candidate has been duly ncininated by means of another nomination
paper in respect of which no irregularity has been committed.

(4 The rcturning officer shall not reject any nomination paper on the ground of any »* * =
defect which is not of a substantial character.

(5) The returning officer shall hold the scrutiny on the datc appointed in this behalf under
clause (b) of section 30 and shall not allow any adjournment of the proccedings except when such
proceedings are interrupted or obstructed by riot or open violence or by causes beyond his control:

Provided that in casc 1an objection is raised by the returning officer or is made by any other
person] the candidate concerned may be allowed time to rebut it not later than the next day but
one following the.date fixed for scrutiny, and the returning olticer shall record his decision on the
date to which the proceedings have been adjourncd.

. Subs, by Act 27 of 1956, s. 19, for *refuse™.

. Subs. by s. 19, tbid., for cls. (@) to (e).

. Subs. by Act 40 of 1961,s, 9, for “that the candidate™ {w.c.l. 20-9-1961).
The word “and” ins. by the Adaptation of Laws (No. 2) Order, 1956 and omitted by Act 20 0of 1963, 5. 57 and the
First Schedule, .

Subs. by Act 20 of 1963, 3. 57 and the Second Schedule, for certain words,
Certain words omitted by the Adaptation of Laws (No. 2) Order, 1956.

. Subs, by Act 27 of 1956, 5. 19, for “clause (¢), clause (d) or clause (e)"”. - .
. Subs. by 3, 19, ibld., for “refusal”,
. The word “technical” omitted by s. 19, /b/d. ‘
Suks, by Act 40 of 1961, 8. 9, for “an cbjection is made™ (w.e.f. 20-9-1961).
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(6) The returning officer shall endorse on each nomination paper his decision accepting or
rejecting the same and, if the nomination paper is rejected, shall record in writing a  brief state-
mant of his reasons for such rejection.

'[(7) For the purposes of this section, a certified copy of an entry in the electoral roll for the
time being in force of a constituency shall be conclusive evidence of the fact that the person referred
to in that entry is an elector for that constituency, unless it is proved that he is subject to a dis-
qualification mentioned in section 16 of the Representation of the People Act, 1950 (43 of 1950).

(8) Immediately after all the nomination papers have been scrutinized and decisions accepting
or rejecting the same have been recorded, the returning officer shall prepare a list of validly nomi-
nated candidates, that is to say, candidates whose nominations have been found valid, and affix it

to his notice board.]

37. Withdrawal of candidature.—(/) Any candidate may withdraw his candidature by a notice
in writing which shall contain such particulars as may be prescribed and shall be subscribed by
him and delivered before three o’clock in the afternoon ‘on the day fixed under ctause (¢) of section
30 to the returning officer either by such candidate in person or by his proposer, 2*** or
clection agent who has been authorised in this behalf in writing by such candidatc.

s * * * * *

(2) No person who has given a notice of withdrawal of his candidature under sub-section ()
shall be allowed to cancel the notice.

M(3) The returning officer shall, on being satisfied as to the genuineness of a notice of with-
drawal and the identity of the person delivering it under sub-section (1), cause the notice to be
affixed in some conspicuous place in his office.]

1[38. Publication of list of contesting candidates.—(/) Immediately after the expiry of the
period within which candidatures may be withdrawn under sub-section (7) of section 37, the return-
ing officer shall prepare and publish in such form and manner as may be prescribed a list of contes!-
ing candidates, that is to say, candidates who were included in the list of validly nominated candi-
dates and who have not withdrawn their candidature within the said period.

(2) The said list shail contain the names in alphabetical order and the addresses of the contesting
candidates as given in the nomination papers together with such other particulars as may be
prescribed.]

(39, Nomination of candidates at other elections.——(/) As soon as the notification calling upon
the elected members or the members of the Legislative Assembly of a State or the members of the
electoral college of a {{Union territory] to elect a member or members is issued, the Election
Commission shall, by notification in the Official Gazette, appoint—

(a) the last date for making nomtnations, which shall be the [seventh day] after the date of
publication of the first-mentioned notification or. if that day is a public holiday, the next
succeeding day which is not a public holiday;

. Subs. by Act 27 of 1956, s. 19, for sub-section (7).
. The word “‘seconder” and the proviso omitted by s. 20, /bid.
. Subs. by Act 40 of 1961, 5. 10, for sub-section (3} (w.e.f. 20-9-1961).
. Subs. by Act 27 of 1956, s, 21, for s, 38,
Subs. by s. 22, ibid., for s. 39,
. Subs, by the Adaptaticn of Laws (No. 2) Order, 1956, for “Part C State™.
. Subs. by Act 40 of 1961, s, 11, for “tenth day” (w.c.f. 20-9-1961).
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(b) the date for the scrutiny of nominations, which shall be [the day immediately follow-
ing] the last date for making nominations or, if that day is a public holiday, the next succeed-
ing day which is not a public holiday;

(c) the last date for the withdrawal of candidatures, which shall be ¥the second day)
after the date for the scrutiny of nominations or, if that day is a public holiday, the next
succeeding day which is not a public holiday;

(d) the date or datcs on which a poll shall, if necessary, be taken, which or the first of which
shall be a date not carlicr than the seventh day after the last date for the withdrawal of candi-
datures; and

(¢) the date before which the election shall be completed.

mw L ] * *

(2) The provisions of sections 31 to 38, excluding sub-scctions (2) and (5) of section 33 and

f[clause (a) of sub-section (/) of scction 34), shall apply in relation to any such election as they
apply in relation to an elcction in any constituency:

Provided that—

(a) any references in thesaid provisions to the clectoral roll of the constituency shall,
unless the context otherwise requires, be construed, in the case of an clection by the members or
the clected members of the Legislative Assembly of the State, as references to the list of members
or clected members, as the case may be, of that Assembly maintained under sub-section ()
of scction 152, and in the case of an electlon by the members of the electoral college of
a YUnion tcrritory]. as references to the list of members of such electoral college
miintained under sub-section (2) of that section;

8[(aa) the reference in the opening paragraph of sub-scction (7) of section 33 to “an
elector of the constituency as proposer™ shall be construed as a reference to *'ten per cent, of the
elected members or of the members of the Legislative Assemnbly of a State or of the mem-
bers of the electoral college of a Union territory, as the case may be, or ten members con-
cerned, whichever is loss, as proposers”:

Provided that wherc as a result of the calculition of the percentage referred to in this
clause, the number of members arrived at is a fraction and if the fraction so arrived at is more
than one-half it shall be counted as one, and if the fractian so arrived at is less than one-half
it shall be ignored;)

"*[(ab)] in the case of an clection to the Legislative Council of a State by the members of the
Legislative Assembly of that State, clause («) of sub-section (2) of section 36 shall be construed
as including a refcrence to sub-clause (d) of clause (3) of article 171;)

R R

Subs. by Act 47 of 1966, s. 30, for **the second day after™ (w.c.f. 14-12-1966).
Subs, by . 30, ibid., fur “the third day™ (w.c.f. 1412-1966).

Explanation omitted by 5. 30, ihid. (w.c.f. 14-12-1966),

Subs, by Act 58 of 1958, 5. 19, for “section 34™.

Subs. by the Adaptation of Laws (Nn, 2) Order, 1956,.for **Part C State™,
Ins, by Act | of 1989, s. B (w.ef. 14-1989),

ins, by Act 47 of 1966, 5. 30 (w.e.l. 14-12-1966).

. Cl. {aa) relettered as cl. {abj by Act 1 of 1989, 5. 8 (w.e.f, 1-4-1989),
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{b) any references in the said provisions to section 30 shall be construed as references to
sub-section (1) of this section: and

(c} at the time of presenting the nomination paper, the returning officer inay require the
person presenting the same to produce either a copy of the electoral roll, or part of thee lectoral
roll, in which the name of the candidate is included or a certified copy of the relevant entries
in such roll.]

CHApTER [L.—Candidutcs and their agents

[40. Election agents.—A candidate at an election may appoint in the prescribed manner any
one person other than himself to be his clection agent and when any such appointment is made,
notice of the appointment shall be given in the prescribed manner to the returning officer.]

*{41. Disqualification for being an election agent.— Any person who is for the time  being  dis-
qualified under the Constitution or under this Act for being a member of either House of Parliament
or the House or either House of the Legislature of a State or for voting at clections, shall, so long
as the disqualification subsists, also be disqualified for being an election agent at any clection.]

42. Revocation of the appointment, or death, of an election agent.-—(/) Any revocation of the
appointment of an election agent, ¥***  shall be signed by the candidate, and shall operate
from the date on which it is lodged with the returning officer.

4(2) In the event of such a revocation or of the death of an elcction agent whether that event
oceurs before or during the election, or after the election but before the account of the candidate’s
clection expenses has been fodged in accordance with the provisions of section 78, the candidate
may appoint in the prescribed manner another person to be his clection agent and when such
appointment is made notice of the appointment shall be given in the prescribed manner to the
returning officer.}

43, [Effect of default in appointment of election agent under section 42.) Rep. by the Represen-
tation of the People (Second Amendment) Act, 1956 (27 of 1956), s. 25, -

44, [Duty of the election agent to keep accounts) Rep. by 5. 25, ibid.

_ "[4S. Functions of election agents. —An clection agent may perform such functions in connection
with the clection as are authorised by or under this Act to be performed by an election agent.]

*[46. Appointment of polling agents. — A contesting candidate or his clection agent may appoint
in the prescribed manner such number of agents and rclief agents as may be prescribed to act as
polling agents of such candidate at each polling station provided under section 25 or at the place
fixed under sub-section (f) of section 29 for the poll.]

1. Subs. by Act 27 of 1956, s, 23, for s. 40.

2. Subs. by Act 47 of 1966, 5. 31, for 6. 41 (w.e.f. 14-12-1966).
3. Certain words omitted by Act 27 of 1956, s. 24.

4. Subs, by s, 24, ibid,, for sub-gection (2).

5. Subs. by s. 26, ibid., for s. 45.

6. Subs. by s. 27, fbid., for s, 46.
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'{47. Appointment of counting agents.— A contesting candidate or his election agent may appoint in
the prescribed manner one or more persons. but not exceeding such number as may be prescribed, to be
present as his counting agent or agents at the counting of votes. and when any such appointment is made
notice of the appointment shall be given in the prescribed manner to the returning officer.|

48, Revocation of the appointment or death. of a polling agent or counting agent.—(I} Any revocation of
the appointment of a polling agent shall be signed by the candidate or his election agent and shall operate
from the date on which itis lodged with such officeras may he prescribed. and in the event of such a revoca-
tion or of the death of a polling agent before the close of the poll. the candidate or his election agent may
appoint in the prescribed manner another polling agent at any time before the poll is closed and shall
forthwith give notice of such appointmentin the prescribed manner to such officer as may be prescribed.

{2) Anyrevocationofthe appointmentofa counting agentshall be signed by the candidate orhiselec-
tion agent and shall operate from the date on which itis lodged with the returning officer, and in the event
of such revocation or of the death of a counting agent before the commencement of the counting of votes,
the candidate or his election agent may appoint in the prescribed manner another counting agent at any
time before the counting of votes is commenced and shall forthwith give notice of such appointment in the
prescribed manner to the returning officer.

49. Functions of polling agents and counting agents.—({/} A polling agent mayperform such functions
in connection with the poll as are authorised by or under this Act. to be performed by a polling agent.

fZ) A counting agent may perform such functions in connection with the counting of votes asre
authorised by or under this Act to be performed by a counting agent

50. Attendance of a confesting candidate or his election agent at polling stations, and performance by him
of the functions of 2 polling agent or counting agent,—(!) Atevery election where a poll is taken, each ?[con-
testing candidate] atsuch election and his election agent shall have arightto be present atany polling sta-
tion provided undersection 25 for the taking of the poll or at the place fixed under sub-section (1) of section
29 for the poll.

(2) A?[contedting candidate] or his election apent may himself do any actor thing which any polling
agentorthe counting agentof such ?2[contestingcandidate} ifappointed. would have been authorised byor
under this Act to do. or may assist any polling agent or the counting agentof such ?[contesting candidate]
in doing any such act or thing.

51. Non-attendance ofpolling or counting agents.— Where anyact or thing is required or authorised by
or under this Act to be done in the presence of the polling or counting agents, the non-attendance of any
such agentor agents at the time and place appointed for the purpose shall not. if the act or thing is other-
wise duly donc. invalidate the act or thing done.

CHAPTER III.—General Procedure ar Elections

3[52. Death of candidate before the poll.—1If a candidate, set up by a'recognised political party,—

fa) diesatanytimeafier 11 AM.on thelastdate formaking nominations and his nomination is
found valid on scrutiny under section 36: or

(h) whose nomination has been found valid on scrutiny under section 36 and who has not
withdrawn his candidature under section 37, dies,

and in eithcrcase. a reportof his death is received at any time before the publication of the listof con-
testing candidates under section 38; or

1. Subs. by Act 27 of 1956, 5. 28, for s. 47.
2. Subs. by Act 58 of 1958, 5. 20, for “candidate”.
3. Subs by Act 2 0f 1992, 5. 2_for 5. 52 {(we.f 4-1-1992).
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{c) dies as a contesting candidate and a report of his death is received before the commence-
ment of the poll.

the returning officer shall, upon being satisfied about the fact of the death of the candidate, by order,
countermand the poll and report the fact to the Election Commission and also to the appropriate
authority and all proceedings with reference (o the election shall be commenced a new in all respects as
if for a new clection :

Provided that no order for countermanding a poll should be made in a case referred to in clause (a)
except after the scrutiny of all the nominations including the nomination of the deceased
candidate :

Provided further that no further nomination shall be necessary in the case of a person who.was a
contesting candidate at the time of the countermanding of the poli:

Provided also that no person who has given a notice of withdrawal of his candidature under sub-
section {1) of section 37 before the countermanding of the poll shall be mehglble for being nominated as
a candidate for the election after such countermanding.

Explanation.— For the purposes of this section. “recognised political party” means a political party
recognised by the Election Commission under the Election Symbols (Reservation and Allotment)
Order, 1968.]

53. Procedure in contested and uncontested elections.—1[(]) If the number of contesting candidates
is more than the number of seats to be filled, a poll shall be taken ]

(2) 1f the number of such candidates is equal to the number of seats to be filled, the returning officer
shall forthwith declare all such candidates to be duly elected to fill those seats.

{3) If the number of such candidates is less than the number of seats to be filled, the returning
officer shall forthwith declare all such candidates to be elected and the 2[Election Commission] shall by
notification in the Official Gazette call upon the constituency or the elected members or the members of
the State Legislative Assembly or the members of the electoral college concerned 3***, as the case may
be. to elect a person or persons to fill the remaining seat or seats 4*%*;

Provided that where the constituency or the elected members or the members of the State Legisla-
tive Assembly or the members of the electoral college 3*** having already been called upon under this
sub-section, has or have failed to elect a person or the requisite number of persons, as the case may be, to
fill the vacancy or vacancies, the 2[Election Commission] shall not be bound to call again upon the con-
stituency, or such members to elect a person or persons >[until it is satisfied that if called upon again,
there will be no such failure on the part of the constituency of such members].

54. [Special procedure at elections in constituencies where seats are reserved for Scheduled Caste or
Scheduled Tribes| Rep. by the Representation of the People (Amendment) Act, 1961 (40 of 1961) s. 12
(wef 20-9-1961)

55. Eligibility of members of Scheduled Castes or Scheduled Tribes to hold seats not reserved for thase
castes or tribes.— For the avoidance of doubt itis hereby declared that a member of the Scheduled Castes
or of the Scheduled Tribes shall not be disqualified to hold a seat not reserved for members of those cas-
tes or tribes, if he is otherwise qualified to hold such seats under the Constitution and this Act $jor under
the Government of Union Territory Act, 1963 (20 of 1963), as the case may be.]

1. Subs. by Act 27 af 1956, s. 30, for sub-section ().
2. Subs. by s. 30, ibid, for “appropriate authority”,
1. Certain words omitted by Act 49 of 1951, s 44 and the Fifth Schedule.
4. Centain words omitted by Act 27 of 1956, s. 30.
5. Subs. by s. 30, ibid, for “until such date as the Election Commission may specify in this behalf™.
6. Ins. by Act 20 of 1963, 5. 57 and the Second Schedule. The words “or under the Government of Part C States Act, 1951 (49 of
1951). as the case may be” ins. by Act 27 of 1956, s. 32, and omilted by the Adaptation of Laws (No. 2) Order, 1956.
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\S5A. [Retirement  from conlest at clections in Parliamentary and Assembly constituencies.)
Rep. by the Representation of the People (Amendinent) Act, 1958 (58 of 1958), 5. 22.

CHaprer IV.—The Poll
56. Fixing time for poll.—The *[Election Commission] shall fix the hours during which the

poll will be taken; and the hours so fixed shall be published in such manner as may be pres-
cribed ;

Provided that the total period allotted on any onc day for polling-at an election in ¥a
Parliamentary or Asscmbly constituency] shall not be less than eight hours,

57. Adjournment of poll in emergencies.—(/) If at an clection the proceedings at any
polling station provided under scetion 25 or at the place (ixed under sub-scction (7) of section 29
for the poll are interrupted or obstructed by any riot or open violence, or if at an clection it
is not possible to take the poll at any polling station or such placc on account of any
natural calamity, or any other sufficient cause, the presiding officer for such polling station
or the returning officer presiding over such place, as the case may be, shall announce an
adjournment of the poll to a date to be notified later, and where the poll is so adjourned
by a presiding officer, he shall forthwith inform the returning officer concerned.

(2) Whenever a poll is adjoumed under sub-section (7), the returning officer shall imme-
dintcly report the circumstances to the appropriate authority and the Election Commission,
and shall, as soon as may be, with the previous approval of the Election Commission,
appoint the day on which the poll shall recommence, and fix the polling station or place
at which, and the hours during which, the poll will be taken, and shall not count the votes
cast at such clection until such adjourned poll shall have been completed.

{3) In cvery such case as aforesaid; the returning officer shall notify in such manner as the
Election Commission may direct the date, place and hours of polling fixed under sub-section
.

1[58. Fresh poll in the case of destruction, etc., of ballot boxes.—(7) If at any election,—

(2} any ballot box used at a polling station or at a place fixed for the poll is unlaw-
fully taken out of the custody of the presiding officer or the returning officer, or is acci-
dentally or intentionally destroyed or lost, or is damaged or tampered with, to such an
extent, that the result of the poll at that polling station or place cannot be ascertained; or

5[{aa} any voting machine develops a mechanical failure during the course of the re.or-
ding of votes; or]

(M any such error or irrcgularity in procedure as is likely to vitiate the poll is
committed at a polling station or at a place fixed for the poll,

the roturning officer shall forthwith report the matter to the Election Commission,
(2) Thereupon the Election Commission shall, after taking all material circumstances
mto account; cither—

(e} declare the poll at that polling station or place to be void, appoint a day, and
fix the hours, for taking a fresh poll at that polling station or place and notify the day
so appointed and the hours so fixed in such manner as it may deem fit, or

(h) if satisfied that the result of a fresh poll at that polling station or place will not,
in any way, affect the result of the clection or that *the mechanical failure of the voting
machine or] the error or irregularity in procedure is not material, issue such directions to

. Ins. by Act 27 of 1956, 5. 33.
. Subs. by s. 34, ibid., for “appropriate authority™.
. Subs. by Act 58 of 1958, 5. 23_for “a constituency™.

. Subs. by Act 40 of 1961, 5. 13, for 5. 5B (w.e.f. 20-9-1961),
. 1ns, by Act 1 of 1989, 8. 9 (w.e.f. 15-3-1989),

o N e
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t{le returning officer as it may deem proper for the further conduct and completion of the
election.

(3) The provisions of this Act and of any rules or orders madu thereunder shall apply to
every such fresh poll as they apply to the original poll.]

)[58A. Adjournment of poll or countermanding of election on the ground of booth captaring.—
(N 1f at any election,—

{@) booth capturing has taken place at a polling station or at a place fixed for the
poll (hereafter in this section referred to as a place) in such a manner that the result
of the poll at that poliing station or place cannot be ascertained; or

(b) booth capturing takes place in any place for counting of votes in such a manner
that the result of the counting at that place cannot be ascertained,

the returning officer shall' forthwith report the matter to the Election Commission.

{2) The Election Commission shall, on the receipt of a report from the returning officer
under sub-section (1) and after taking all material circumstances into account, either—

{(a) declare that the poll at that polling station or place be void, appoint a day, and
fix the hours, for taking fresh poll at that polling station or place and notify the date so
appointed and hours so fixed in such manner as it may deem fit; or

() if satisfied that in view of the large number of polling stations or places invol-
ved in booth capturing the result of the election is likely to be affected, or that booth
capturing had affected counting of votes in such a manner as to affect the result of the
election, countermand the election in that constituency.

Explanation.—In this section, “booth capturing” shall have the same meaning as in
section 135A]

59. Manner of voting at elections.—At every election where a poll is taken votes shail be
given by ballot in such manner as may be prescribed, and no votes shall be eceived by
proxy

60. Special procecure for voting by certain classes of persons.—Without prejudice to the
generality of the provisions contained in section 59, provision may be made by rules made
under this Act for enabling,— >

(@) any of the following persons to give his vote by postal ballot, and not in any
other ruanner, at an election in a constituency where a poll is taken, namely :—

Y(i) any person to whom the provisions of sub-section (3) of section 20 of the
Representation of the People Act, 1950 (43 of 1950) apply;

(ii} the wife of any such person as is referred to in sub-clause (/) to whom the
provisions of sub-section (6) of the said section 20 apply;]

(h) any person subjccted to preventive detention under any law for the time being
in force to give his vote by postal ballot. and not in any other manner, at an clection in
a constituency where a poll is taken, subject to the fulfilment of such requirements as may
be specified in those rules,

1. Ins. by Act 1 of 1989, 5. 10 (w.e.f. 15-3- 1989).
2. Subs. by Act 47 of 1966, 1, 33, for sub-clauses (7). (i) and (l’v) Sub-clause (i) was omitted by Act 58 of 1958, s, 24.
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1[61, Special procedure for preventing personation of electors.—With a view to preventing
personation of electors provision may be made by ritles made under this Act:—

(a) for the marking with indelible ink of the thumb or anuv other finger of every
clector who applies for a ballot paper ar ballot papers for the purpose of voting at a polling
station betfore delivery of such paper or papers to him, ,

(7 for the production before the presiding officer or a polling officer of a polling
station by every such elector as aforesaid of his identity card before the delivery of a baltot
paper or ballot papers o him if under rules mad: in that behalf under the Representa-
tion of the People Act, 1950 (43 of 1950), electors of the constitucncy in which the polling
station is situated have been supplisd with identity cards with or without their respective
photographs attached thereto; and

(c) for prohibiting the delivery of any baliot paper to any person for voting at a
polling station if at the time such person applies for such paper he has already such a
mark on his thumb or any other finger or does not produce on demand his identity card
bzfore the presiding officer or a polling officer of the polling station.]

{61A. Voting machines at elections.—Natwithstanding anything . ontained in this Act or the
rules made thereunder, the giving and recording of votes by voting machines in such manner
as may be prescribad, may be adopted in such constituency or constituencies as the Election
Commission may, having regard to the circumstances of each cuse, specify.

Explanation.—For the purpose of this section, ‘“‘voting machine” means any machine
or apparatus whether operated electronically or otherwise used for giving or recording of
votes and any refecence to a ballot box or ballot paper in this Act or the rules made therc-
under shali. save as otherwise provided, be construed as including a reference to such voting
machine wherever such voting machine is used at any election.]

62. Right to vote.—(/) No person who is not, and except as expressly provided by this
Act, every parson who is, for the time being entered in the electoral roll of any constituency
shatl be entitled to vote in that constituency.

(2) No pzrson shall vote at an election in any constituency it he is sabject to any of the

disqualifications referred to in section 16 of the Representation of the People Act, 1950 (43
of 1950).

(2) No person shall vote at a general election in more than one constituency of the same
class, and if a person votes in more than one such constituency, his votes in all such consti-
- - ’
tuencics shall be void.

(4) No person shall at any election vote in the samc constituency more than once, not-
withstanding that his name may have been registered in the electoral rell for that constituency
morc than once. and if he does so vote, all his votes in that constitucncy shall be void.

1. Subs. by Act 58 of 1953, s. 28, for 5. 6!. : - T L ’
2. Ins. by Act 1 of 1989, 5. 1F (w.e.f. 15-3.1989). T e e
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(5) No person shall vote at any election if* he is confined in a prison, Whether under a sen-
tence of imprisonment or transportation or otherwise, or is in the lawful custody of the police:

Provided that nothing in this sub-section shall apply to a person subjected to preventive
detention under any law for the time being in force.

63. [Method of voting.] Rep. by the Representation of the People (Amendment) Act, 1961
(40 of 1961), s. 14 (w.e.f. 20-9-1961).

CHAPTER V.—Counting of Voles

64. Counting of votes.—At every election where a poll is taken, votes shall be counted by
or under the [supervision and direction] of, the returning officer, and each ?*contesting

candidate], his election agent and his Jcounting agents], shall have a right to be present at the
time of counting.

4{64A. Destruction, loss, etc., of ballot papers at the time of counting.—(7) If atany time before
the counting of votes is completed any ballot papers used at a polling station or at a place
fixed for the poll are unlawfully taken out of the custody of the returning officer or are acci-
dentally or intentiorally destroyed or lost or are damaged or tampered with, to such an
extent that the result of the poll at that polling station or place cannot be ascertained, the
returning officer shall forthwith report the matter to the Election Commission.

(2) Thereupon, the Election Commission shall, after taking all material circumstances
into account, either—

(a) direct that the counting of votes shall be stopped, declare the poll at that polling
station or place to be void, appoint a day, and fix the hours, for taking a fresh poll at

that polling station or place and notify the date so appointed and hours so fixed in such
manner as it may deem fit, or

(b) if sarisfied that the result of a fresh poll at that polling station or place will not,
in any way, affect the result of the election, issue such directions to the returning officer as
it may deem proper for the resumption and completion of the counting and for the further
conduct and completion of the election in relation to which the votes have been counted.

(3) The provisions of this Act and of any rules or orders made thereunder shaliapply to every
such fresh poll as they apply to the original poll.]

65. Equality of votes—If, after the counting of the votes is completed, an equality of votes
is found to exist between any candidates, and the addition of one vote will entitle any of those
candidates to be declared elected, the returning officer shall forthwith decide between those

candidates by lot, and proceed as if the candidate on whom the lot falls hud received an addj-
tional vote.

66. Declaration of resalts.—When the counting of the votes has been completed, the refurn-
ing officer %{shall, in the absence of any direction by the Election Commission to the con-

trary, forthwith declare] the result of the election in the manner provided by this Act or the
rules made thereunder.

67. Report of the result.—As soon as may be after the result of an election has been de-
clared, the returning officer shall report the result to the appropriate authority and the Election

1. Subs, by Act 27 of 1956, s. 36, for “supervision™,

2, Subs. by Act 58 of 1958 3. 26, for “candidate™.

3. Subs. by Act 27 of 1935, 5. 36, for “counting agen*™,

4. Ins. by Act 47 of 1966, 3. 34 (w.e.f. 14-12-1966).

$. Subs. by 8. 35, ib/d., for “‘shall forthwith declare™ (w,e.f. 14-12-1966),
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Commission..and in the case of an clection to a House of Parliament or of the Legislature
of a State also to ths Secretary of that Houso, and the appropriate autherity shuli cause io

be pablizhed tn the Offisial Gazette the declaraticns containing the namcs of ihe elected
candidates. T

H6TA. Date of electon of candidate.—For the puiposes of thic Act, the date nn which 4
candidate is declared by the roturning officer under the provisions of section 33 %%,
398% oy seciion .66, to be elecicd to a Housz of Parliament or of the Legislature of a Suate
ax snall by the date of cisction of that candidate.]

CHarTER VI.—Multiple Elections

68. Vncat-on of seats whea elected to both Houses of Parliament, —(1) Auy person who is chu-
sen 4 membac of bath the Houses of the ‘Penple and the Council of States and “who has not taken
his szat in w.:ith—rr House may, by notice in writing signed by him and dolivered to the Secretary
to the lection Comission S within ten days from thc date, or the later of the dates. on whishhe
is so chasen. intimatce] in which of the Houses he wishes to serve, and thereupon, his seat in the
House in which hz docs not wish to serve shall become vacant,

(2) Ta d=fault of such intimation within the aforesaid period, his seat in the Council of States
shall, at the cxpiraticn of that period, become vacant.

(3) Any intimation given under sub-section (/) shall be final and irrevocable.

9[{¢) For the purposss of this scction and of saction 69, the date on which a person is chosen
to be a moxmbor of cither House of Parliament shall by in the casc of an elecied meinber,  the
date of his, clesiion and in the case of a nominated member, the date of first publication in ths
Gazette of India of his nomination.)

69. Vacation of seats by persons already members of one House on election to other House of
Parliameat.—(7) 1f a person who is alrcady a2 member of the House of the Paople and has
taken his saat in such House is chosen & member of the Council of States, his seat in the House
of the People shall, [on the date on which he is sq chosen), become vacant.

(2) If a person who is alrcady a member of the Council of States and has taken his scat in
such Counzil is chosen a member of the House of the People, his swcat in the Council of States
shall, “[on the date on which he is so chosen), beconte vacant.

*70, Election to more than one seat in either House of Parliament or in the House or either
House of the Lugislatare of 2 State.—If a person is elected to morc than one seat in either House
of Parliament or in the House or cither House of the Legislature of a State, then, unless within
the prascribad time he resigns all but one of the seats by writing under his hand addressed to

the Speaker or Chairman, as the case mnay be, or to such other authur:ly or officer us may be
prascribed], all the seats shall becoine vacant.

CHAPTER VIL-—Publication of Election Resuits and Noniinations

*{71. Publication of results of clections to the Council of States and of names of persons nominated
by the President.-After the elections held in any year in pursuancs of the notifications issued
under seution 12, theve chall be notiiied by the appropriate authority in the Official  Gazette

. Ina, by Act 27 o1 1936, 5, 37.

. Tie word and figures “seatica 347 omitted Ly Act 40 of 196], 5, 15 {w.e.f. 20.9-1961).
. The word, Gzures and Yetier “section S5A™ omitted by Act 58 of 1958, 5, 27,

. Certain words omisied by Act 103 of 1956, &, GA,

. Subs, by Act 27 0f 1936, 8, 38, [0r cenain words,

. 1ns, v s, 38, fbid.

. Snubs. by 8. 39, ibkY. for certein words.

. 1as. Dy s, 40, ibid.

. Sube by s, 41 i for s 7t 75,

.,,—m-qou-uuw._-

Sev rule 3 of the Conduct of Election Rules, 1961 (page-76 of Vol .I), In relation to Prohibition relating to membership both
of Pardiament and of 2 House of the Legislature of a State, see alsg the Prohibition of Simultaneous Membership Rules,
1930 published under article 101(2) and 19X2) of the Constitution vide Notification No. F.46/50-C, datcd 26th January, 1950
in the Gazette of India, Extraordinary, page 678 (Pages 140 of Vol. L).
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the names of members elected by the elected members of the Legislative Assemblies of the States and by
the members of the electoral colleges for the various '[Union territories] at the said elections together
with the names of any persons nominated by the President of the Council of States, under sub-clause (a)
of clause (1} of article 80 or under any other provisions.

72. |Publication of results of elections for the reconstitution of electoral colleges for certain Union
territories.] Rep. by the Territorial Councils Act. 1956 (103 of 1956), s. 66.

73. Publication of results of general elections to the House of the People and the State Legislative
Assemblies.—Where a general election is held for the purpose of constituting a new House of the People
or a new State Legislative Assembly, there shall be notified by 2[the Election Commission] in the Official
Gazelte. as soon as may be after 3[the results of the elections in all the constituencies| [other than those
in which the poll could notbe taken for any reason on the date originally fixed under clause (d) of section
30 or for which the time for completion of the election has been extended under the provisions of section
153], have been declared by the returning officer under the provisions of section 53 or, as the case may be,
section 66, the names of the members elected for those constituencies]**** and upon the issue of such
notification that House or Assembly shall be deemed to be duly constituted :

Provided that the issue of such notification shall not be deemed—
5/ta) to Preclude—

(1) the taking of the poll and the completion of the election in any Parliamentary or
Assembly constituency or constituencies in which the poll could not be taken for any reason
on the date originally fixed under clause (d) of section 30; or

fii) the completion of the election in any Parliamentary or Assembly constituency or
constituencies for which time has been extended under the provisions of section 153;
or|

{b) to affect the duration of the House of the People or the State Legislative Assembly, if any,
functioning immediately before the issue of the said notification.

S[73A. Special provisions as to certain elections.—Notwithstanding anything contained in section 73
or in any other provision of this Act, with respect to the general election for the purpose of constituting a
new House of the People upon dissolution of the Ninth House of the People,—

{a) the notification under section 73 may be issued without taking into account the Parliamen-
tary constituencies in the State of Jammu and Kashmir; and

(b) the Election Commission may take the steps in relation to elections from the Parliamen-
tary constituencies in the State of Jammu and Kashmir separately and in such manner and no such
date or dates as it may deem appropriate.]

74. Publication of results of elections to the State Legislative Councils and of names of:persons
nominated to such Councils.—After the elections held 7[in pursuance of the notifications issued
under section 15A or] in any year in pursuance of the notifications issued under section 16, there
shall be notified by the appropriate authority in the Official Gazette the names of the members
elected for the various Council constituencies and by the members of the Legislative Assembly

1. Subs. by the Adaptation of Laws (No. 2) Order, 1956, for “Part C States”.

2. Subs. by Act 40 of 1961, s. 16, for “the appropriate authority” {w.e.f. 20-9-1961).
3. Subs. by Act 10 of 1967, s. 2, for certain words.

4. Certain words omitted by Act 40 of 1961. 8. 16 (w.ef 20-9-1961),

5. Subs. by Act 10 of 1967, s. 2, for cl. fa).

6. Subs. by Act 31 of 1991, s, 2 for section 73A and 73AA (wel 18-4-1991).

7. Ins. by Act 37 of 1957, 5. 13.
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90 Representution of the People Act, 195
(ParT 11.—Acts of Parliament)

of the State at tlte said elections together with the names of any persons nominated by. the
Governor ** under sub-clause (e) of clause (3) of article 171.]

CHAPTER VIIL—FElection Expenses

376. Application of Chapter.—This Chapter shall apply only to the elections_to the House
of the People and to the Legislative Assembly of a State,

77. Account of election expenses and maximum thereof.—(I) Every candidate at an election
shall, either by himself or by his election agent, keep a separate and correct account of all ex-
penditure in connection with the election incurred or authorized by him or by his election agent
between 3the date on which he has been nominated] and the date of declaration of the result
thereof, both dates inclusive.

Y Explanation . —Notwithstanding any judgment, order or decision of any court to the
contrary, any cxpenditure incurred or authorized in connection with the election of a candidate
by a political party or by any other association or body of persons or by any individual (other
than the candidate or his election agent) shall not be deemed to be, and shall not ever be decmed
to have been, expenditure in connection with the election incurred or authorized by the candidate
or by his elestion agent for the purposes of this sub-section:

Provided that nothing contained in this Explanativn shall affect—

(a) any judgment, order or docision of the Supreme Court whereby the election of a
candidate to the House of the People or to the Legislative Assembly of a State has been
declared void or set aside before the commencement of tha Represeatation of the People
(Amendment) Ordinance, 1974 (Ord. 13 of 1974);

(by any judgmert, order or decision of a High Court whercby the clection of any such
candidate has been declared void or set aside before the commencement of the said Ordinance
if no a