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Forward

Money and politics have gone hand-in-hand since the earliest days of democracy, and the implications of
their relationship are wide. Financing parties and candidates directly impacts the ability of political con-
testants to campaign and create a connection with voters. It is critical this link remain uncorrupted, and
that trust, transparency and accountability are preserved. Legislation to direct how monies are obtained,
spent and tracked is necessary and widely-implemented around the world. In practice, regulation and
oversight of political finance requires collaboration among many stakeholders and a keen understanding
of the context in which issues of money and politics are addressed.

Financing Politics: The Middle East and North Africa is a collaborative effort between the International
Foundation for Electoral Systems (IFES) and the Arab Region Parliamentarians against Corruption (AR-
PAC). It represents a concerted attempt to better understand and document existing political finance
regulations and experiences in five countries — Egypt, Jordan, Lebanon, Tunisia and Yemen. The avail-
ability of information on the funding of parties and campaigns is a first and significant step in enhancing
transparency.

Since 2011, IFES and ARPAC have engaged civil society and parliamentarians in the first regional discus-
sions on money and politics, thanks to funding from the U.S.-Middle East Partnership Initiative (MEPI).
This publication emerges at a time of political transformation and uncertainty in the Arab region. Dia-
logue is underway to chart the political path forward. It is our hope that the importance of political
finance as a cross-cutting issue is duly considered by all activists; actors; civil society; political parties;
media; legislators; judges; regulators; executives in private and public sectors; and citizens and voters en-
gaged in their democratic societies.

L

William R. Sweeney, Jr., IFES President and CEO
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Why Political Finance is Important in
the Middle East and North Africa

The Middle East and North Africa (MENA) is in a state of transition. While there have been setbacks and
resistance to change, sometimes violently, there is little doubt the region is evolving.

In countries such as Libya, Tunisia and Egypt, most of the legal framework is being redrawn. Legislators
are going back to basic principles when designing political and electoral processes, including what elec-
toral system should be used and the role of political parties. At the same time, political parties, civil soci-
ety and the media are struggling to understand and manage new freedoms and responsibilities.

Given this, why should attention be given to political finance, an area seen as unnecessarily technical and
devoid of practical interest in many older democracies? Because money is at the heart of politics around
the world.

Ignoring the role and risks of money in politics closes our eyes to corruption, mismanagement and the
undermining of democratic principles. The uprisings in the MENA region stemmed from dissatisfaction in
the way existing regimes operated. In countries where the electoral process has become more competi-
tive as a result of these recent changes, we should expect the role of money in elections to become more
important, not less. It is also important to pay attention to political finance. Without sufficient funds,
new and old political parties and movements will be unable to engage citizens in the type of dialogue es-
sential to democracy.

In early 2011, events in Tunisia illuminated longstanding economic woes and political dissatisfaction.
These events were soon followed by protests in Egypt expressing similar sentiments, setting in motion
demands for reform. In this environment, the volume of public demand for democratic reform and trans-
parency increased, at first in Tunisia and Egypt, and later across the Arab region. Since 2011, numerous
elections have been held in the region and more are on the horizon.

At the time of writing, elections have either recently taken place or are soon expected to take place in
each of the five focus countries. In late 2011 and early 2012, Egypt held parliamentary elections and
witnessed its first real national election since 1952. Parliamentary elections were completed in Jordan
in January 2013; are scheduled in Tunisia in 2013; and Lebanon in 2014. In Yemen, stakeholders are en-
gaged in a National Dialogue Conference in anticipation of presidential elections in 2014.

Naturally, these changes have focused attention on areas that must be addressed if political parties and
candidates are to compete effectively in elections. How are parties and candidates to raise and spend
money to campaign? What regulations will guide their campaign activities? These practical questions
must be considered, along with the challenges of financing parties and candidates in the context of each
nation. Political party and campaign finance must be included when considering the new rules of the
political game in MENA countries. Universal issues such as reporting requirements, donation bans and
spending limits will have to be addressed from a uniquely-MENA angle, considering the political context
and goals of each country. This publication analyzes the past and present of money in the politics of
Egypt, Jordan, Lebanon, Tunisia and Yemen, and makes recommendations for the future.
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Political Finance and its Regulation

Political parties and election campaigns cannot function without resources. Efforts to regulate and en-
hance transparency in political finance must not remove money from the political process. This is not to
say the existence of money in politics cannot be harmful. The regulation of money in politics is crucial to
combatting harmful effects of political finance that have been present since the earliest days of democ-
racy. Regulation has been both successful and unsuccessful in different contexts. The links between money
and politics in the MENA region will be explored in depth in this publication, since fundamental ideas
about their relationship relate to accountability, transparency, participation and equality.

There are universal challenges to be tackled, including a lack of political will among decision makers to
move away from the status quo, limited institutional resources, lack of public awareness about money

in political issues and the intersection of political finance with broader issue areas, such as corruption.
Further, formal regulations will be of no use if they remain words on paper. As articulated by many observ-
ers, one of the greatest challenges that remain is the oversight and enforcement of regulations pertaining
to money and politics. Regulations that address spending, foreign funding, vote-buying, use of State re-
sources, donations, public funding, access to resources and other relevant political finance issues are only
a start to effectively curbing negative influences. Political finance regulations will be ineffective in the ab-
sence of mechanisms that allow proper implementation of regulations, actors willing to enforce them and
consequences in the case of violation.

Three forms of regulation are commonly implemented to mitigate potential challenges: public funding;
contribution and spending limits; and bans. Nearly two-thirds of countries around the world have regula-
tions for public funding in place. Funds made available by the State to political parties and candidates may
reduce the burden of fundraising and allow greater access to resources and the political arena by margin-
alized groups. The use of State funds is also tied to greater accountability because of the link to taxpayers.
Limits on the amount of money that may be donated to a party or candidate or bans on the source of
funding (foreign, for example) serve to regulate the income of parties and candidates. Similarly, limits on
the amount of money that may be spent or bans on how money may be spent can reduce the overall cost
of campaigning and the unethical use of funds.

To achieve transparency and ensure political competitors abide by other regulations, most countries re-
quire political actors to submit financial reports. Unfortunately, in many countries, submitted reports are
subject to cursory scrutiny, at best. Various sanctions against violations of political finance regulation both
act as a deterrent and impose penalties on violating actors. For sanctions to be effective, they must be
applied when violations are detected. It is also crucial that sanctions are not used to target any particular
political player.

Elections provide the framework within which we examine political finance in this publication. In this con-
text, we can narrow our discussion about political finance to the way political parties and candidates raise
and spend money related to elections.

This Publication

This publication is part of a regional effort that began in 2011 to identify important issues in political
finance in the Middle East and North Africa. Since then, the International Foundation for Electoral Sys-
tems (IFES) and the Arab Region Parliamentarians Against Corruption (ARPAC) have collaborated on the
Enhancing Transparency in Political Finance in the Arab Region project. The project was born out of rec-
ognition that sharing experiences and knowledge about money and politics had not yet been done on a
regional level. The aim of this project is to build awareness and capacity among stakeholders across the
region on formal and informal tools that can strengthen transparency in political finance.
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The project focuses on eight target countries: Bahrain, Egypt, Jordan, Kuwait, Lebanon, Morocco, Tunisia
and Yemen. These countries were selected because they represent various degrees of democratization
and geographic spread. Three sub regions are represented across these eight countries: the Levant, the
Maghreb and the Gulf.

This publication aims to guide the reader through the intricacies of political finance in Egypt, Jordan,
Lebanon, Tunisia and Yemen. Before doing so, a chapter on global and regional standards in political
finance will set the foundation for political finance across these five countries. Standards for political
finance are broken down into four main categories: oversight and transparency; raising funds; spending
funds; and the use of State resources in relation to political parties and election campaigns. Chapters on
each country have been structured to provide the reader with political context before delving into the
legal framework for political finance; relevant institutions; challenges and implementation of the frame-
work; conclusions; and recommendations. At the end of this publication, the various political finance
regulations in each of the focus countries have been culled and synthesized to allow for comparison.

The chapter on Egypt highlights the deep economic gap within society, clientelism, a multitude of laws
and separation of responsibilities related to political finance among numerous bodies as some of the
most pertinent challenges. Similarly, in Jordan, the current economic conditions pose a challenge and
vote-buying persists. An ongoing issue has been the absence of concrete campaign finance regulations,
especially a spending limit. The representation of women in political parties and their access to resourc-
es and funding is also an area in which there is ample room for progress. In Lebanon, foreign influences,
the role of wealthy business people and banking secrecy legislation pose unique, multifaceted difficul-
ties, in addition to vote-buying and an obsolete political party law. The experience with political finance
in Tunisia is new and capacity among institutions and political parties is being improved. Another chal-
lenge remains in the lack of clarity of legal framework and, specifically, the lack of a ceiling on political
party or election expenditures. This continues to be an issue in Yemen, although it has been in discus-
sion for many years. Major areas for reform include the abuse of State resources and vote-buying. As
noted, each target country faces a differing set of problems when it comes to money in politics. Where
there is overlap, there are ripe opportunities for sharing knowledge and experiences to overcome the
greatest challenges.

Political finance regulations existed in some form in all of these countries before recent changes, but
these rules were either ignored or put in place to assist those who were in power to stay there. Today,
each of these nations is in a period of socio-political and economic transition, even though the degree
of change varies significantly. Political finance straddles many areas currently under discussion in these
countries. With greater demands for democratic reform come demands for enhanced transparency in
political finance. Progress in achieving transparency in political finance cannot be divorced from the real-
ity of the environment, which, in some nations, has fluctuated dramatically since 2011. We cannot say
with certainty what the situation will be like in a few years. This publication examines the status of politi-
cal finance transparency across the MENA region. Each of the five countries profiled have very different
levels of transparency. There is more to understand about money and politics, and we hope this publica-
tion can be part of wider efforts to share information globally.

Please note that recommendations in each chapter are those of the contributors, and do not necessarily
represent the views of ARPAC or IFES.
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Global and Regional Standards in the
Regulation of Political Finance

An Introduction to Standards

Each country and its political system are unique; the rules used for the political process must be adjusted
to fit the nation’s context. This equally applies to the legal framework used to regulate the role money
plays in politics. Even so, there are important similarities, and there are more discussions taking place
about how political finance should be controlled. The development of international political finance stan-
dards is in its infancy, but there is agreement on key issues. In evaluating regulations and potential re-
forms in individual countries, it is important to review standards developed globally by different regional
bodies.

This chapter will evaluate global and regional standards under four separate headings:
1. Oversight and transparency of funding political parties and election campaigns
2. Raising funds by political parties and election campaigns
3. Spending of funds by political parties and election campaigns
4. Use of State resources by political parties and election campaigns

For each of these areas, global and regional standards will be explored. The logical starting point for a
discussion on global standards is the United Nations Convention Against Corruption (UNCAC), which has
a brief passage about political finance. The United Nations Committee for Human Rights (UNCHR) also
provided some guidance in General Comment 25 to the International Covenant on Civil and Political
Rights (ICCPR), and the issue of abuse of State resources is indirectly addressed in the International Code
of Conduct for Public Officials.

There is no organization covering the MENA region that has issued related documents. Notably, the
League of Arab States has not provided guidance beyond stating that citizens have a right to participate
in “free and impartial elections” (Arab Charter on Human Rights, Article 24.3).

Documents issued by regional bodies in Africa and Europe have also provided guidance. In Africa, some
guidance is available from the African Union (AU), the Southern African Development Community Par-
liamentary Forum (SADC/PF) and the Southern African Development Community Electoral Commission
Forum (SADC/ECF). Unfortunately, none of these bodies provide detailed advice on political finance.

While there are few documents covering these issues in Africa, there are now several in Europe that
have created a starting point. Several of these are from the Venice Commission, an advisory body to the
Council of Europe on constitutional matters. The Venice Commission is interested in the context of the
MENA region, as it counts Algeria, Israel, Morocco and Tunisia among its member States.!

Other European institutions that have issued guidance relating to political finance are the Council of Eu-
rope; the Organization for Security and Co-operation of Europe’s Office for Democratic Institutions and
Human Rights (OSCE/ODIHR); the Commission on Security and Cooperation in Europe (CSCE); and the
Commonwealth of Independent States (CIS).

* For further information about the Venice Commission, see http://www.venice.coe.int.
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Only a brief outline of European standards are presented to illustrate the types of principles institutions
in Africa and the Middle East may consider in time; however, it is not suggested that standards in the
MENA region should be the same as those in Europe.?

Standards Regarding the Oversight and Transparency of Funding Political Parties and Election
Campaigns

Global

There are few global standards in political finance. The key passage is Paragraph 7(3) in the UNCAC,
which states that:

Each State Party shall also consider taking appropriate legislative and administrative mea-
sures, consistent with the objectives of this Convention and in accordance with the funda-
mental principles of its domestic law, to enhance transparency in the funding of candidates
for elected public office and, where applicable the funding of political parties.?

The standard is that countries should adopt (or at least consider adopting) rules that enhance transpar-
ency. Arguably, this should include regulations regarding financial reporting by stakeholders and the
publication of such reports, either by the submitting stakeholders or by the receiving agency.

Africa

The African Union Convention on Preventing and Combating Corruption states that, “Each State Party
shall adopt legislative and other measures to... b) Incorporate the principle of transparency into funding
of political parties” (Article 10).

The SADC/PF Norms and Standards for Elections in the Region goes into more detail by stating that,
“[The Electoral Commission] should be empowered to ensure that proper election expenses returns are
submitted on time, to inspect party accounts, and for parties to have properly audited and verified ac-
counts” (Article 6).

In Africa, regulations should call for the submission of financial reports that are reviewed and presum-
ably published to adhere to the “principle of transparency.” No mention is made of the finances of can-
didates in elections.

Europe

The Council of Europe’s Recommendation 2003/4 calls on member States to, “provide for independent
monitoring in respect of the funding of political parties and electoral campaigns...The independent mon-
itoring should include supervision over the accounts of political parties and the expenses involved in
election campaigns as well as their presentation and publication” (Articles 14a and b). It further expands
on this idea, saying, “States should require the infringement of rules concerning the funding of political
parties and electoral campaigns to be subject to effective, proportionate and dissuasive sanctions” (Ar-
ticle 16).

2 See further Ohman, Magnus (2010) An Introduction to European Standards on Political Finance. Paper presented
at the Electoral Legislation Symposium, Armenia’s Proposed Electoral Code and an International Perspective,
November 22-23, 2010. There is no claim the list of documents used in this paper is complete. However, key
documents regarding political finance regulatory standards are reviewed.

3 Of the five countries analyzed in this publication, all apart from Lebanon are State parties to UNCAC. Lebanon
reached accession status in 2009, but has yet to become a convention State party.
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The Venice Commission similarly recommends in its 2001 Guidelines on the Financing of Political Par-
ties that, “Electoral campaign accounts will be submitted to the organ charged with supervising election
procedures, for example, an election committee, within a reasonable time limit after the elections...The
transparency of electoral expenses should be achieved through the publication of campaign accounts”
(Guidelines 11 and 12).

Recently, the OSCE/ODIHR and the Venice Commission covered this issue at length in the Guidelines on
Political Party Regulation. In brief, they note, “States should require political parties to keep records of all
direct and in-kind contributions given to all political parties and candidates in the electoral period. Such
records should be available for public review and must be in line with the pre-determined expenditure
limit” (Section 198) and that:

Political parties should be required to submit disclosure reports to the appropriate regula-
tory authority at least on an annual basis even in the non-campaign period. These reports
should require disclosure of incoming contributions and an explanation of all expenditures.
While transparency may be increased by requirements to report the identity of donors, leg-
islation should balance such a requirement with considerations of privacy and protection
from intimidation. All disclosure reports should be on a consolidated basis that includes all
levels of party activities (Section 202).

In summary, European standards call for submission of both regular party accounts and statements
regarding party and candidate campaign finances for review and public consumption.

Conclusion

The standards in both regions correspond to the global standard expressed in the UNCAC that financial
reporting should be required, and that such reports should be public. The only variation is that African
documents do not mention transparency of candidate finances and reporting requirements for candi-
dates are less common in Africa than in other continents.

Raising Funds by Political Parties and Election Campaigns

Global

No global standards have been identified regarding this issue.
Africa

The African Union Convention on Preventing and Combating Corruption calls on African states to “adopt
legislative and other measures to... a) Proscribe the use of funds acquired through illegal and corrupt
practices to finance political parties...” (Article 10).

Public funding is mentioned in several African documents. SADC/PF states that, “[t]hose countries that
are not yet funding contesting political parties should introduce the necessary legislation to do so in or-
der to foster uniformity and leveling the playing field” (Paragraph 3(iii)).

SADC/ECF states that, “[p]ublic funding should be extended to all parties and independent candidates
contesting elections who can demonstrate a track record of support in the most recently held elections,
based on, for example, their share of the popular vote. The election management body (EMB) should be
responsible for regulating the use of these public funds and beneficiaries of the funds must provide veri-
fiable accounts to the EMB.”

Political Finance in the Middle East and North Africa u



African standards call for public funding and a ban on illegal funding of political parties, so long as public
funding is in accordance with established principles.

Europe

Council of Europe Recommendation 2003/4 states, “[t]he State should provide support to political par-
ties. State support should be limited to reasonable contributions... States should consider the possibility
of introducing rules limiting the value of donations to political parties... States should specifically limit,
prohibit or otherwise regulate donations from foreign donors” (Articles 1, 2bii and 7).

The OSCE/ODIHR and Venice Commission Guidelines on Political Party Regulation discuss the same is-
sues: “[g]enerally, legislation should attempt to create a balance between public and private contribu-
tions as the source for political party funding. In no case should the allocation of public funding limit or
interfere with the independence of a political party” (Section 176). The document continues:

Limits have historically also been placed on domestic funding in an attempt to limit the abil-
ity of particular groups to gain political influence through monetary advantages... Anony-
mous contributions should be strictly regulated, including a limit on the aggregate amount
of all anonymous contributions. Legislation should limit the aggregate maximum amount to
a reasonable level designed to ensure anonymous donors cannot wield undue influence free
from public scrutiny (Section 173-174).

The Venice Commission 2001 Guidelines on the Financing of Political Parties concludes that, “private
contributions can be made for campaign expenses, but the total amount of such contributions should
not exceed the stated ceiling. Contributions from foreign States or enterprises must be prohibited” (Sec-
tion B10). The Venice Commission Code of Good Practice in Electoral Matters elaborates further, stating:

All parties represented in parliament must in all cases qualify for public funding. However,
in order to ensure equality of opportunity for all the different political forces, public funding
might also be extended to political formations that represent a large section of the elector-
ate and put up candidates for election. The funding of political parties from public funds
must be accompanied by supervision of the parties’ accounts by specific public bodies (e.g.
the Auditor General’s Department). States should encourage a policy of financial openness
on the part of political parties receiving public funding (Article 111).

Finally, the Council of Europe Recommendation 1516/2001 proposes bans on sources, namely “a. a ban
on donations from companies domiciliated in offshore centers; b. strict limitations on donations from
legal entities; c. a legal limit on the maximum sum of donations; d. a ban on donations by religious insti-
tutions” (Section 8.v).

European standards for funding political parties and election campaigns are that public funding must be
balanced with private funding, foreign funding should be prohibited and limits on donations should be
considered, especially for anonymous donations.

Conclusion

In the absence of global standards, the regions discussed here vary on standards covering the income
side of political finance. The common theme is a call for public funding, although this should be sur-
rounded by controls and should not replace private funding. Only European documents call for a ban on
foreign donations and for donation limits.
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Spending of Funds by Political Parties and Election Campaigns

Global

The General Comment 25 by UNCHR makes it clear that, “Voters should be able to form opinions inde-
pendently, free of violence or threat of violence, compulsion, inducement or manipulative interference
of any kind... Reasonable limitations on campaign expenditure may be justified where this is necessary
to ensure that the free choice of voters is not undermined or the democratic process distorted by the
disproportionate expenditure on behalf of any candidate or party” (Paragraph 19).

This establishes that limits may be imposed on political party and campaign spending, and that vote-
buying is unacceptable globally.

Africa

SADC/PF states, “The Electoral Commission should therefore be legally empowered to prohibit certain
types of expenditures so as to limit the undue impact of money on the democratic process and the
outcome of an election. It should be empowered to ensure that proper election expenses returns are
submitted on time, to inspect party accounts, and for parties to have properly audited and verified ac-
counts” (Paragraph 6).

African standards are limited in the prohibition of “certain types of expenditure.” There is no mention of
spending limits or vote-buying.

Europe

The Venice Commission 2001 Guidelines on the Financing of Political Parties recommends that ,“In order
to ensure equality of opportunities for the different political forces, electoral campaign expenses shall be
limited to a ceiling, appropriate to the situation in the country and fixed in proportion to the number of
voters concerned” (Guideline 8).

While the Venice Commission focuses on relative funds available to political contestants, the Council

of Europe 1 Recommendation 2003/4 puts an emphasis on the overall level of finances by stating that,
“States should consider adopting measures to prevent excessive funding needs of political parties, such
as establishing limits on expenditure on electoral campaigns” (Article 9).

The Venice Commission Code of Good Practice in Electoral Matters also discusses the “attempt to buy
votes, a practice which the State is obliged to prevent or punish effectively” (Section 3.1.b).

The European standard on political finance spending favors spending limits and bans on vote-buying.

Conclusion

The regional standards in Africa and Europe all conform to the global standard that allows for (although
does not require) the use of spending limits, and that bans vote-buying as an unacceptable form of cam-
paign spending, although this is not mentioned explicitly in African documents.

Political Finance in the Middle East and North Africa



Use of State Resources by Political Parties and Election Campaigns

Global

There is a call in the United Nations International Code of Conduct for Public Officials that, “Public offi-
cials shall be attentive, fair and impartial in the performance of their functions and, in particular, in their
relations with the public. They shall at no time afford any undue preferential treatment to any group or
individual or improperly discriminate against any group or individual, or otherwise abuse the power and
authority vested in them” (Article 3).

Political activities are further discussed in Article 6: “The political or other activity of public officials out-
side the scope of their office shall, in accordance with laws and administrative policies, not be such as to
impair public confidence in the impartial performance of their functions and duties.”

Although not addressing all types of State resources and the way these can be abused, there is a grow-
ing global standard that public officials should not give preferential treatment or engage in political ac-
tivities that may jeopardize their perceived neutrality.

Africa

SADC/PF states that, “The electoral law should prohibit the Government to aid or to abet any party gain-
ing unfair advantage” (Paragraph 3.i).

SADC/ECF elaborates:

Recommendations; (i) In the interest of creating conditions for a level playing field for all
political parties and promoting the integrity of the electoral process, parties should not use
public funds in the electoral process. The electoral law should prohibit the Government to
aid or to abet any party gaining unfair advantage... (iv) There must be accountability in the
use of public funds (Part 2.3).

The African standard calls for bans on the use of State resources to aid political parties, and the use of
such resources by political parties.

Europe

There are passages in European standards that deal with this issue. A good starting point is the CSCE Co-
penhagen Document, which notes that there must be “a clear separation between the State and politi-
cal parties; in particular, political parties will not be merged with the State” (Section 5.4).

In line with this, the Council of Europe Recommendation 2003/4 has called on member States to “pro-
hibit legal entities under the control of the state or of other public authorities from making donations to
political parties” (Article 5c). The Council of Europe 2 Recommendation 1516/2001 further supports a
“ban on donations from State enterprises, enterprises under state control, or firms which provide goods
or services to the public administration sector” (Section 8.a).

International Foundation for Electoral Systems



The OSCE/ODIHR Guidelines for Reviewing a Legal Framework for Elections similarly states:

The legal framework should ensure that state resources are not misused for campaign pur-
poses and that they are used only with strict adherence to the applicable legal provisions...
The legal framework should specifically provide that all state resources used for campaign
purposes, such as state media, buildings, property, and other resources are made available
to all electoral participants on the basis of equal treatment before the law (page 22).

The Venice Commission 2 also states (Section 1.2.3.a) that the principle of equality of opportunity “en-
tails a neutral attitude by state authorities, in particular with regard to: i. the election campaign; ii.
coverage by the media, in particular by the publicly owned media; iii. public funding of parties and cam-
paigns.”

The Commonwealth of Independent States Convention on the Standards of Democratic Elections, Elec-
toral Rights and Freedoms puts the focus on incumbent candidates: “The candidates do not have the
right to take advantages of their official position or advantages of office with the aim of being elected.
The list of breaches of the principle of equal suffrage, and measures of responsibility for such breaches
are determined by laws” (Article 36).

Finally, the OSCE/ODIHR and the Venice Commission Guidelines on Political Party Regulation elab-
orates further:

Article 207: The abuse of state resources is universally condemned by international normes.
While there is a natural and unavoidable incumbency advantage, legislation must be careful
to not perpetuate or enhance such advantages. Incumbent candidates and parties must not
use state funds or resources (i.e. materials, work contracts, transportation, employees) to
their own advantage... Article 208: To allow for the effective regulation of the use of state
resources, legislation should clearly define what is considered abuse. For instance, while
incumbents are often given free use of postal systems (seen as necessary to communicate
their acts of governance with the public), mailings including party propaganda or candi-
date platforms are a misuse of this free resource. Legislation must address such abuses.
Article 209. The abuse of state resources may include the manipulation or intimidation of
public employees. It is not unheard of for a government to require its workers to attend

a progovernment rally. Such practices should be expressly and universally banned by law.
Article 210. Public employees (civil servants) should not be required by a political party to
make payments to the party. This is a practice the law should prohibit as an abuse of state
resources.

Apart from rejecting the abuse of State resources, the European standard prohibits donations from
public entities and entities under public control that benefit political parties or candidates. It is further
stated that public media must remain neutral, and public employees must not be subject to political in-
fluence.

Conclusion

There is a rejection of the abuse of public resources in global standards, but the standards lack detail.
African standards are equally sparse. European documents address the issue with slightly more detail,
elaborating on donation bans, public media and the involvement of public employees in political activi-
ties.
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Overall Conclusion

This discussion has aimed to provide a brief overview of global standards in the regulation of political
finance, as well as regional standards across Africa and Europe.

Overall, there is general agreement on the seven following regulations:

1.

Political parties should be required to submit financial reports about their income and expendi-
ture. These statements should be critically reviewed and made public.

Public funding should be provided to political parties, but should not replace private funding and
should be carefully regulated.

Certain types of donations, such as foreign and anonymous donations, should be banned or
strictly limited.

Limits on the maximum size of donations should be considered.
Vote buying should be banned.
Limits on the spending of political parties and candidates should be considered.

Abuse of State resources, including donations from public entities to individual parties or candi-
dates, should be banned.
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Yemen

Introduction

The Republic of Yemen was established on May 22, 1990, through the merger of the Yemen Arab Repub-
lic (Northern Yemen) and the Democratic Republic of Yemen (Southern Yemen). Following unification, a
constitution for the newborn republic was published, and was approved through referendum the follow-
ing year.>? In accordance with the constitution, upon unification, Yemen established a multi-party system
led by a five-member transitional Presidential Council. Ali Abdullah Saleh of the General People’s Con-
gress (GPC) was named President and Ali Salim al-Baid, Secretary General of the Yemen Socialist Party of
South Yemen, was appointed Vice President. A coalition “unity” government between GPC and the Ye-
meni Socialist Party (YSP) was formed and Haider Al-Attas, President of South Yemen, was named Prime
Minister, leading the GPC-YSP coalition.>® President Saleh was elected in 1999 and again in 2006.

In 2011, protests broke out as a result of dissatisfaction with high levels of unemployment, poor eco-
nomic conditions, rampant public sector corruption and the government’s failure to pursue electoral and
political reforms in a participatory, transparent manner. Protesters called for systemic changes to the
political system, including the resignation of President Saleh. In April 2011, opposition parties released

a list of demands that included the formation of a new Supreme Commission for Elections and Referen-
dum (SCER) that would undertake a referendum on constitutional reforms, as well as parliamentary and
presidential elections based on the new constitution’s guidelines. As a result of the growing violence and
instability, the Gulf Cooperation Council (GCC) brokered a deal that would remove President Saleh from
power and instill a provisional government to oversee the political transition process in Yemen. Although
the deal was initially rejected by President Saleh, the internationally-backed GCC Agreement was official-
ly signed in November 2011 after months of negotiations. This resulted in the transfer of power to for-
mer Vice President Hadi during the February 2012 presidential election, in which Hadi was the consensus
candidate, a condition of the GCC Implementing Mechanism.

While the immediate objective was to facilitate a peaceful transition of power, the terms of the GCC
Agreement provided an outline for a broader, two-phase transitional period ending in 2014 that would
be overseen by a National Unity Government led by President Hadi.>* Phase | covered the early presiden-
tial election held on February 21, 2012, and formally ended with the inauguration of the new President.
Phase Il of the transition process called for a National Dialogue Conference, followed by a constitutional
referendum and parliamentary elections. If required by the new constitution, Phase Il will also include
local council and presidential elections. Although there have been some delays to the process, the terms
of the GCC Agreement have been largely agreed to. Currently, the National Dialogue is underway, and
the constitutional referendum is scheduled for fall 2013. This will provide an opportunity for stakehold-
ers to propose legislation that could improve the current constitution and address some of the legislative
deficits that currently exist in Yemen.

52 Constitution of the Republic of Yemen, 1990. Posted on al-bab website. published on website June 23, 2007.

53 Matsumoto, Hiroshi “Yemen between Democratization and Prolonged Power,” 2003.

54 UN News Centre. Yemeni Parties Reach Agreement Paving Way for Holding of National Dialogue - UN Envoy.
November 28, 2012. http://www.un.org/apps/news/story.asp?NewsID=436278&Cr=yemen&Crl1=#.UMjwTNWVZS8.
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System of Government

The Executive Branch: The President and the Prime Minister

The President is the Head of State and leads the executive branch of government; he is elected directly
by the people for seven years and is responsible for appointing the Vice President, Prime Minister and
deputy prime ministers. The Cabinet is the second branch of executive authority and is the highest ad-
ministrative authority in the State. The Cabinet is headed by the Prime Minister, who is responsible for
choosing Cabinet members in consultation with the President and establishing the government, which is
subject to parliament’s vote of confidence. The Cabinet initiates and drafts legislation and submits it to
parliament for consideration. The House passes legislation through a motion of simple majority and, in
some cases, by absolute majority or a two-thirds majority.

The executive branch also includes the Council of Ministers, appointed by the President in consultation
with the Prime Minister. The Council of Ministers is primarily a technical agency responsible for imple-
menting general policy drafted and adopted by the President. It has historically been made up of GPC
members.

The Judicial Branch

The Supreme Court of the Republic is the highest judicial authority. The Law on Judicial Authority, which
was published in 1991 contradicts the constitution by giving the President the right to appoint members
of the Supreme Court and Supreme Judicial Council.> In practice, the judiciary loses much of its autono-
my as the President also has the power to remove judges.

The Legislative Branch

Parliament in Yemen is composed of a 301-member House of Representatives and a 111-member Con-
sultative Council. The Consultative Council is appointed by the President and serves in an advisory ca-
pacity with some legislative powers per the 2001 constitutional amendments.

The House of Representatives is directly elected, and its members are elected for six years by majority
vote in single-member districts. According to the constitution, the House of Representatives is the leg-
islative authority of the State. The Election Law stipulates that any presidential candidate must receive
a recommendation from at least 5 percent of the Shura Council and the House of Representatives to be
eligible to run for presidency.

Since unification in 1990, parliamentary elections have been held in 1993, 1997 and 2003. In the 1997
elections, the GPC won an outright victory, receiving 75 percent of seats after a boycott by main opposi-
tion groups. The GPC has maintained this absolute majority since 1997. Remaining parties have estab-
lished opposition blocs and engaged in negotiations to change the negative aspects of the electoral sys-
tem. This dialogue, although started before the 2003 elections, has been unable to achieve any tangible
breakthrough.

Only five of the 21 parties that participated in the most recent parliamentary elections in April 2003 won
seats. The GPC obtained 58 percent of the votes and 76 percent of the seats; the Yemeni Assembly for

55 Article 149 of the Yemeni Constitution stipulates, “The Judiciary is an autonomous authority in its judicial,
financial and administrative aspects and the General Prosecution is one of its sub-bodies. The courts shall settle all
disputes and crimes. The judges are independent and not subject to any authority, except the law. No other body
may interfere in any way in the affairs and procedures of justice. Such interference shall be considered a crime that
must be punished by law and a charge with such interference cannot be nullified with the statute of limitations.”
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Reform (Islay Party) obtained 23 percent of the votes and 15 percent of the seats; and the Socialist Party
obtained five 5 percent of the votes and 2 percent of the seats.

Due to the political conflicts between authorities and opposition, elections expected for April 2009 were
postponed after opposition parties refused to take part in what they argued to be unfair, dishonest elec-
tions. The regime and opposition agreed to postpone elections until April 2011 to solve conflicts that
had obstructed the elections. However, further delay occurred due to the popular uprising at the outset
of 2011. This uprising concluded with the signing of the GCC Agreement in November 2011, which re-
quires parliamentary elections to be held in 2014, following a constitutional referendum.

Political Parties

Regulations governing political parties are set out in Law No. 66 of 1991 on Political Parties and Politi-
cal Organizations. This law governs the formation and practice of political parties and organizations in
Yemen, and guarantees the right of Yemenis to form political parties.>® A party or political organization
is defined as any group of Yemenis organized according to common principles and objectives based on
constitutional legitimacy, who exercise political and democratic activities with the aim of achieving the
transfer of power, or sharing thereof, peacefully.

Yemen has over 35 registered political parties. Politics was primarily dominated by the GPC until 2010. In
2005, a coalition party called the Joint Meeting Parties (JMP) was formed by five opposition parties, led
by the Islah Party, the JMP also includes the YSP, Hizb Al-Haq, the Unionist Party and the Popular Forces
Union Party.’

The Legal Framework for Political Finance in Yemen

Laws on party financing are a significant and necessary way to strengthen the democratic political sys-
tem. As stated by the Council of Europe’s Committee of Ministers Recommendation (2003), “Raising
public awareness of the issues of prevention and fight against corruption in the field of funding of politi-
cal parties is essential to the good functioning of democratic institutions.” Although regulations on cam-
paign funding and electoral spending exist in Yemen, legislation is vague and insufficient in guaranteeing
an equitable electoral process, especially since these regulations are not consistently enforced. As Ye-
men is in a transition period, there is an opportunity to improve the current legislation or develop new
laws through the upcoming referendum. Although a regulatory system is not an end in itself, the overall
objective will be to increase public confidence in political financial transactions, and establish a frame-
work that will allow parties to compete fairly in the electoral process.

Sources of Funding

All political parties need funding to function. Explicitly allowed sources of funding for political parties
include membership fees, contributions from members, the return on the party’s investment in non-
commercial activities and donations (Article 17 of the Law on Political Parties and Political Organiza-
tions). Apart from private fundraising, political parties in Yemen are legally entitled to direct and indirect
support from the State.

6 “Who's Who in Yemen’s Opposition.” Al-Jazeera. Feb 28, 2011. http://www.aljazeera.com/indepth/spotlight/ye
men/2011/02/2011228141453986337.html and http://www.idea.int/publications/dem_yemen/upload/Yemen
country report_English.pdf.

57 Building Democracy in Yemen: Women’s Political Participation, Political Party Life, and Democratic Elections,
page 62. Published by IDEA and Arab NGO Network for Development (ANND) 2005. Contributors: Huriya Mashhur,
Abd al-Aziz Muhammad al-Kamim, Mohammad Ahmad al-Mikhalfi. Published 2005, Sweden. http://www.aljazeera.
com/indepth/spotlight/yemen/2011/02/2011228141453986337.html.
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Public Funding

There is limited reference to the topic of direct and indirect funding and fundraising for election campaigns
in the Election Law and constitution.

Article 5 of the 1990 constitution states:

The political system of the Republic of Yemen is based on political and partisan pluralism to
achieve a peaceful rotation of power. The Law stipulates the rules and procedures required
for the establishment of political organizations and parties. The misuse of governmental
posts and public funds in favor of a specific party or organization is forbidden.>®

Article 40 of the General Election Law of 2001 states:

Financing election campaigns from public funds or from the budgets of Ministries, public sec-
tor corporations, and/or foreign sources shall be prohibited by Law. The use of public institu-
tions and facilities for election campaign purposes shall also be prohibited by Law.

Section 4 of Law No. 66 of 1991 on Political Parties and Political Organizations has stipulations that govern
the funding of political parties. The Committee for the Affairs of Parties and Political Organizations (CAPPO)
annually proposes the total amount of support the State will allocate for parties and political organiza-
tions to the Council of Ministers, in accordance with the provisions of the Implementing List of the Political
Parties Law (Article 36).>° The total amount of government subsidies to political parties is therefore deter-
mined by the CAPPO according to the following division:

¢ Twenty-five percent of the total is provided equally to all political parties that are represented in
the House of Representatives.

e Seventy-five percent of the total is provided in proportion to the votes obtained by the candidates
of parties and political organizations in the race for the seats of the House of Representatives. Par-
ties are not entitled a share of this second amount if the total share of votes obtained by its candi-
dates was less than 5 percent.

In the 2003 parliamentary elections, two political parties reached the 5 percent threshold for funding,
whereas three parties, that together won around 6 percent of the vote, failed to do so. The governing GPC
received 58 percent of the votes, and would therefore be eligible (combining the equal and the proportion-
al allocation) to receive 49 percent of the total public subsidy distributed to political parties.

During the transition period, the Presidential Council will determine the amount of funding provided by the
State to political parties, as mandated by the GCC Agreement. The political parties will form a committee
and propose a division of the allocated funds. This proposal will then be presented to the CAPPO, and will
be approved or amended by the Council of Ministers.

%8 Yemen Constitution, Article 5.

% The Implementing List of the Political Parties Law was issued by a presidential decree on August 21, 1995; it was
the Presidential Decree No. 109 of 1995 on the Implementing List of Law No. 66 of 1991 on Political Parties and
Organizations. It has 65 articles that provide a detailed explanation of the Law.
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For presidential elections, the General Electoral Law states that every presidential candidate will be provid-
ed with financial assistance paid directly from the treasury, and that subsidized amounts are given equally
to all candidates. The total amount of funding is determined by the Prime Minister’s Office with approval
from the House of Representatives. During the 2006 presidential election, each presidential candidate re-
ceived 25 million Rials ($115,000 USD).%°

Regulations Regarding Private Fundraising and Spending

Article 34 of the Implementing List of the Political Parties Law provides guidance on the receipt of pri-
vate funding. This article prohibits the receipt of gifts and donations from foreign individuals or entities,
which means donations from Yemeni private and legal entities, such as corporations, are permitted. The
political party must record the name of each donor and the amount received, and must inform the CAP-
PO of any contribution that exceeds 100,000 Yemeni Rials (5470 USD), or if the total amount donated
during a year exceeds twice that amount. There is no limit on the amount eligible donors may contribute
to a political party and there is no ceiling for electoral expenditures that can be made by candidates or
political parties.

Regarding the receipt of funding from foreign sources, Article 37 of the Election Law states that financing
election campaigns with public funds or from the budgets of ministries, State businesses or public bod-
ies or from foreign sources are prohibited.

Regulations on fundraising and spending for presidential candidates is governed by the Election Law No.
13 from 2001, articles 71 through 76, which was amended in 2010. The legal provisions in the General
Election Law allows presidential candidates to fund their own campaigns and receive donations from
Yemeni legal or natural persons. As with political parties, there is no limit on the amount that can be do-
nated to an election campaign by individuals. Funding from foreign entities is strictly prohibited.

Regulations Against the Abuse of State Resources

Failure to properly enforce campaign finance laws and regulations has impacted the transparency and
credibility of past elections in Yemen. The Election Law and constitution contain some provisions regulat-
ing the use of State resources to prevent abuse by political parties or candidates. For example, the Con-
stitution of Yemen prohibits misuse of governmental posts and public funds for the special interest of a
party or political organization. Article 52 of the Election Law bans the practice of vote-buying. The article
states that, “Political party groups or individuals are not allowed to use any kind of pressure, threats, or
promises of voters of any kind to benefit directly or indirectly. Additionally, the Constitution of Yemen
prohibits the misuse of governmental posts and public funds for the special interest of a specific party or
political organization.

Additionally, Article 143 clearly prohibits the use of “State capabilities, resources, bodies, mechanisms
and equipment...in favor of any political party...or candidate.” Such acts are punishable by imprisonment
of up to one year.%!

8 Yemen Final Report: Presidential and Local Council Elections. September 20, 2006. European Union Election
Observation Mission, page 19. http://eeas.europa.eu/eueom/pdf/missions/yemen-final-report_2006_en.pdf.
61 |bid page 21.
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Following the 1999 and 2003 elections, opposition parties felt this law was not adhered to. This con-
troversy led to the June 18 Agreement between the governing GPC and the opposition JMP, which was
signed in 2006. Article 5 of the June 18 Agreement states:

Public offices shall not be used in favor of a political party or organization and all directors
of directorates or governorates as well as military and security commands are bound to be
fully impartial in the competition between political parties and organizations or candidates
and shall refrain from promoting in favor or against a political party or candidate during the
electoral process.

Article 6 provides additional provisions, stating, “Public funding used in favor of a political party or or-
ganization or a candidate to the President or local elections shall be prohibited.” The 2006 agreement
and Election Law 2001 Article 40 also contain provisions on the use, direct or indirect, of State facilities,
resources, bodies, mechanisms and equipment, in favor of any political organization, party or candidate.

Despite this agreement, international and domestic election observation missions observed abuse of
State resources and activities in favor of the ruling party candidate during the 2006 elections. The Eu-
ropean Union Electoral Observation Mission to Yemen in 2006 observed systematic and exclusive use
of State resources favoring the campaign of President Saleh, which compromised the fairness of the
electoral process. © It was noted that all State agencies, with particular reference to the military and the
police headquarters, displayed substantially more posters supporting the incumbent. Observers also
reported many governors and other State officials used State resources in support of President Saleh
and local GPC candidates. This included the use of State-owned buildings, vehicles and public funds for
events. The use of such resources was generally not made available to other candidates or political par-
ties.® During the election, neither the SCER nor the Office of the Public Prosecutor took steps to enforce
the Elections Law, or seek punishment for clear, repeated violations.

The NDI 2006 Election Observation Mission Report had similar findings. Observers noted serious abuse
and misuse of public resources, including government facilities, vehicles and employee time. Addition-
ally, observers reported campaign events for the incumbent were being held in government facilities
rather than officially-designated sites, and it was also observed that government employees were in-
volved in campaign activities, including rallies, during official work hours.%

Regulations Regarding Financial Disclosure

Any process for regulating the funding of political parties requires checking and inspecting the finances
of parties and candidates, particularly as funding is provided by tax revenue. Therefore, transparent par-
tisan funding by disclosure of property, assets and funds is the starting point for any general monitoring
framework. The United Nations Convention Against Corruption calls on States to, “enhance transparency
in the funding of candidatures for elected public office and, where applicable, the funding of political
parties.”®® The African Union Convention has gone a step further, as it is the only convention that in-
cludes specific provisions on political funding. The convention requires members to include the prin-
ciples of transparency in the funding of political parties.®®

52 Yemen Final Report: Presidential and Local Council Elections. September 20, 2006. European Union Election
Observation Mission, page 21. http://eeas.europa.eu/eueom/pdf/missions/yemen-final-report_2006_en.pdf.
 |bid.

% Report on the 2006 Presidential and Local Council Elections in the Republic of Yemen. Prepared by the National
Democratic Institute for International Affairs. Published June 18, 2006. Page 10. http://www.ndi.org/files/2152
ye_report_elections_042407.pdf page 10.

% The United Nations Convention Against Corruption: A Critical Overview, by R. Rajesh Babu.

% Article 10 of the African Union Convention on Preventing and Combating Corruption, signed 2003.
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In accordance with the Political Party Law No. 66, political parties in Yemen are compelled to disclose
information annually about their finances to CAPPO. To achieve and maintain party membership, the law
also requires parties and organizations to deposit money in a Yemeni bank and keep books in accordance
with established accounting principles, showing revenue and expenditure. Each political party must
present all assets and annual financial reports, including the final accounts to the relevant authority. All
assets must also be registered with the committee, and the committee must be notified of any change.

Institutions Mandated to Enforce Political Finance Regulations

Committee for the Affairs of Political Parties and Organizations

Article 13 of the Law No. 66 of 1991 on Political Parties and Political Organizations established the CAPPO.
The CAPPO is a technical body responsible for approving the formation of political parties and implement-
ing the provisions connected with the setting up of political parties and their activities, rights and duties, as
specified in constitutional texts, laws and the Implementing List. The CAPPO consists of a seven members
including a chairman, who is the Minister of State for Parliamentary Affairs, a member from the Ministry of
Justice and a member from the Ministry of Interior. The four remaining members do not have any party or
political organization affiliation and are former judges or lawyers; they are nominated by the Higher Judicial
Council ¥

The CAPPO is responsible for determining whether a party is allowed to exist in accordance with the Law,
which stipulates that political parties must be viable national organizations consisting of 75 founders and
2,500 members. The CAPPO is also responsible for allocating State financial allocations to the various eli-
gible political parties. The committee submits to the Cabinet a proposal for the total amount of allocations
based on the Political Parties Law and the Implementing List. The amount is entered into the draft budget
after approval.®®

The CAPPO has the mandate to monitor sources of party funds, their expenditure and accounting prac-
tices. Specifically, the committee has the right to monitor the legitimacy of financial inflows to parties and
confirm that their expenditures are legitimate, based on a party’s constitution and internal regulations.

Once it has reviewed the annual financial report from a political party, it has the right to inspect and audit
the financial accounts of the party to “verify the legitimacy of the revenues and the spending method”
(Article 42 of the Implementing List). In such cases, the audit will be carried out by a non-partisan technical
committee. A copy of the investigation report must be sent to the political party in question.

If a violation of the law is found, CAPPO will first issue a warning, then an ultimatum if the party ignores
the warning. Finally, the committee has the right to refer the party to the judiciary and request the court
either freeze the party and its activities, or that the party be dissolved. Requesting that a party be dissolved
requires justification by the chairman of the CAPPO with approval from all members. The court can then
dissolve the party and liquidate its assets.% This can be done if the party no longer satisfies one of the es-
tablishment conditions or if it engages in activities prohibited by Article 33 of the Political Parties Law and
Article 56 of the Implementing List.

Article 22 of the Political Parties Law states that failure to provide the annual financial reports can result in
loss of public funding. The same applies if the party receives prohibited donations or does not follow es-
tablished bookkeeping practices (in both cases after a court order).

57 Arab Political Systems: Baseline Information and Reforms — Yemen. Carnegie Endowment for Peace.
% Implementing List of the Political Parties Law, Article 35: 15.
% Implementing List of Political Parties Law No. 11, articles 59 and 60: 21.
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The law in Yemen does not compel parties or the CAPPO to publish political party financial reports or
make them available to the public. Additionally, reports about investigations of possible violations must
be kept secret, unless a violation was discovered that must be brought to the judiciary. Following the
2006 presidential and local council elections, the EU election observer mission noted there were “inad-
equate requirements for candidates and political parties to reveal their sources of funding and support
in-kind or to account for their campaign expenditure.””®

The Supreme Commission for Elections and Referendum

As mentioned, individual candidates have to submit financial reports to the SCER. The 2001 General
Elections and Referendum Law mandated formation of a permanent EMB, which was assigned electoral
administration responsibility. This led to the creation of the SCER, and the first electoral process it ad-
ministered, including voter registration and boundary delimitation for the 2003 parliamentary election.

The SCER is composed of nine commissioners, including a Chairman and a Vice Chairman, all of whom
are appointed by the President from a list of 15 candidates nominated by the House of Representatives.
SCER members serve a maximum of two six-year terms. The SCER is responsible for administration, su-
pervision and monitoring of elections, as well as demarcating electoral districts; registering voters; over-
seeing candidates; regulating election advertising and regulating media; administering the voting and
vote count; and announcing winners. A supervisory committee is established at the local level in each
province and is responsible for overseeing elections in that district and preparing voter lists.

I”

The SCER is required by the constitution to be “impartial and neutral.” The election law requires any
member of the SCER who is a member of any political party to “suspend their party activities” during
their term. A member of the SCER cannot be nominated as a candidate for an election or “take part in
election campaigns of parties or candidates” during their term of office. Prior to 2010, parliament nomi-
nated political party representatives, rather than judges, for appointment to the SCER. Although SCER
commissioners were required to “suspend party activities” during their term, this did not extend to re-
scinding party membership.

Since party politics played a large role in the appointment process, opposition parties, specifically the
JMP, alleged that many of the SCER’s decisions were heavily politicized in favor of the ruling party, the
GPC.

The dispute that arose from alleged politically motivated decision making by the SCER led to the 2006
June 18 Agreement. Due to concern about the ruling GPC influence over the SCER, the opposition
threatened to boycott the 2006 presidential election unless their demands were addressed. Initiated
by President Saleh and signed in 2006 by the GPC and the JMP, the June 18 Agreement outlined several
changes to address political tensions. The June 18 Agreement increased membership of the SCER from
seven to nine members; stated that membership of election committees at all levels would be set at 54
percent for the GPC and 46 percent for the JMP; decreed that lawyers from both parties could examine
the voter registry for violations; and provided that after the 2006 elections, the SCER would be restruc-
tured so all appointees were judges.

The June 18 Agreement was a political document that was not legally enforceable. Discussions over the
structure of the SCER continued until the end of the commissioners’ mandate in 2007. Because various
political stakeholders could not come to an agreement, no commissioners were appointed until August

7% Yemen Final Report: Presidential and Local Council Elections. September 20, 2006. European Union Election
Observation Mission, page 19. http://eeas.europa.eu/eueom/pdf/missions/yemen-final-report_2006_en.pdf.
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2008. The 2008 appointments were highly contested and rebuked by the JMP. Opposition parties with-
drew their members from the SCER prior to the 2009 voter registration update and parliamentary elec-
tions. This led to postponement of the 2009 parliamentary elections for an additional two years to allow
for agreement. Although new SCER commissioners were appointed in 2010, the general lack of action on
all principles agreed to by both parties in the June 18 Agreement led to additional political tension.”

The current members of the SCER were appointed in late November 2012 and sworn into office in De-
cember 2012 by President Hadi, as was required by the GCC Agreement. Of the nine appointees, six had
served on the previous SCER appointed in December 2010. All appointees are judges, a practice that be-
gan in late 2010 when former President Saleh appointed nine High Court Judges to the SCER. Although
the election law calls for nomination of appointees by two-thirds majority of the House of Representa-
tives, these current appointees came from a pool nominated by consensus in the House of Representa-
tives, as the GCC Agreement states that all decisions by parliament must be reached by consensus dur-
ing the transition.

Weakness of the Enforcing Institutions and the Judiciary

While legal provisions for the regulation of political finance have been established, their enforcement
has been hindered by a lack of a clear implementation mechanism, as well as a system for effective mon-
itoring. Legal texts pertaining to electoral finance in the Yemeni law are weak and do not allow for trans-
parency, independence or impartiality. The laws are also confusing with respect to proper jurisdiction

as currently both the SCER and the CAPPO are responsible for oversight and monitoring. Currently, the
SCER is responsible for finance around elections, but the CAPPO is responsible for administering state
funds on behalf of political parties and organizations, and for scrutinizing their annual financial reports.

Further complicating the enforcement of regulations is the relationship between the judiciary and ex-
ecutive offices in government. The judiciary lacks financial autonomy from the executive, as its budget
is given at the discretion of the Ministry of Justice. This prevents the judiciary from enforcing existing or
upcoming legislation, as making unpopular political decisions could result in the withdrawal of funds.

Although CAPPO is in charge of monitoring political party finances and for receiving annual financial
reports, there is no legal requirement for the these reports to be made public. Publicizing these reports
would be an important first step in making money in Yemeni politics more transparent.

Previous election observation missions have reported that legal authorities, charged with enforcing com-
pliance, repeatedly took no action against individuals or organizations alleged to have used prohibited
State resources for electoral purposes. The lack of investigation into such incidents and enforcement
when there were clear abuses negatively impacted the credibility and equality of the electoral process.”?

Lack of enforcement of the regulations on the use of State resources stems, in part, from incomplete
language on enforcement mechanisms in both the June 18 Agreement and the Election Law. The Elec-
tion Law gives the judiciary exclusive jurisdiction to resolve allegations of violations to the Election Law,
as well as complaints made by a voter against a decision made by the SCER. Additionally, any voter can
lodge a complaint before any court against any act or decision of the SCER. Because this is a conflict of
interest, the SCER stated in 2006 that it had no authority to deal with any complaints, and referred all
cases to the Office of the Public Prosecutor (OPP). However, the OPP is limited to receiving complaints

LYemen’s Transition: Electoral Challenges and Opportunities for Reform. Zeinab Abdelkarim, Eric Hodachok,
Danielle Monaco. June 2013. Center on Democracy, Development, and The Rule of Law; IFES. http://www.ifes.org/
Content/Publications/News-in-Brief/2013/July/Yemens-Transition-Electoral-Challenges-and-Opportunities-for-
Reform.aspx.

2 European Union Election Observation mission Yemen 2006 Final Report. Presidential and Local Council Elections,
20 September 2006. Page 13. http://www.eueom.eu/files/dmfile/EUEOMYemenfinalreport.pdf.
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about violations that constitute a crime. As a result, neither the SCER nor the OPP took responsibility for
enforcing regulations relating to campaign finance. Each institution claiming a lack of jurisdiction over
these matters. As a result, redress for violations to the election law was limited to a voter bringing an is-
sue to the attention of the courts.”

Improving the regulatory and enforcement mechanisms for political financing in Yemen is an issue that
needs to be addressed immediately if future electoral events are going to be perceived as credible,
transparent and inclusive.

Conclusion and Recommendations

Money plays an influential role in the electoral process in Yemen. As discussed throughout this chapter,
the current Election Law and constitution of Yemen provide minimal and insufficient regulatory mecha-
nisms. There is limited reference to the issue of direct and indirect funding and fundraising for election
campaigns. Additionally, the institutions responsible for oversight and enforcement lack independent
resources and autonomy to fulfill their mandates. As a result, misuse of funds and resources, as well as
general non-compliance during campaigns and election periods are common.

In accordance with the stipulations of the GCC implementation mechanism, the current Election Law will
need to be re-drafted, providing an excellent opportunity for stakeholders to address current deficien-
cies and issues in political and campaign finance laws. Following the upcoming constitutional referen-
dum, there will be an opportunity to address noted deficiencies through passage of new electoral legis-
lation. This would be the perfect opportunity to ensure political finance and campaign spending reforms
are introduced that conform to international best practices and standards.

Clear, comprehensive legislation should be passed to create effective laws that regulate funding for cam-
paigns; political party funding and expenditures; and general political finance. Regulations will also need
to be developed to establish mechanisms for disclosure, limitations on spending, enforcement, oversight
and penalties for non-compliance. Complex laws and regulations hinder the ability of management and
enforcement bodies to do their jobs, including the application of sanctions for non-compliance.”

It is critical that during the period preceding the referendum and during the drafting phase, there is an
effort to build consensus on needed political finance reforms from political parties, civil society organiza-
tions and government stakeholders. This consensus will be necessary for purposes of developing com-
prehensive legislation and ensuring there is political will to adhere to and comply with the new legisla-
tion once passed.

It will be important during this period to also reconsider the role of the SCER and the CAPPO in manag-
ing this process. Exclusive responsibility and authority of overseeing adherence by the SCER and the
CAPPO should be institutionalized. The law should include a clear mandate for these implementing bod-
ies to prevent redundancy, with a clear delineation of responsibilities, powers and resources. It will also
be necessary to redefine the processes for enforcement. If jurisdiction for enforcement, including deter-
mining penalties for non-compliance with the law, is to remain with a body other than the SCER or CAP-
PO, then it will be important to transfer this responsibility, currently held by the judiciary, to an indepen-
dent body. This new, independent body should be established with the exclusive authority for reviewing
cases of non-compliance reported by the SCER and CAPPO, and given clear autonomy to assign penalties
or sanctions. Because the executive branch funds the institution responsible for enforcement, it will be
necessary to create an alternative method of funding this independent body to ensure decisions cannot

3 European Union Election Observation mission Yemen 2006 Final Report. Presidential and Local Council Elections,
20 September 2006. Page 8. http://www.eueom.eu/files/dmfile/EUEOMYemenfinalreport.pdf.

74 Money in Politics Handbook: A Guide to Increasing Transparency in Emerging Democracies. 2003. Published by
Office of Democracy and Governance. Page 56.
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be influenced by threats to funding or political intimidation. The process of hiring staff for this indepen-
dent institution should also be established, with detailed qualifications for membership.

During this period, laws should also be re-drafted to clearly define which individuals and organizations
are eligible to make contributions, and clearly state which contributions are illegal, such as foreign fund-
ing. Ceilings for political donations or spending should also be established to create fair competition and
equal opportunity. Although there are some references to this in the existing legislation, the regulations
are not widely known and are not enforced.

The process of disclosure should also be institutionalized and more general. Submitted financial reports
must be made public within a reasonable and established time period, and there must also be a mecha-
nism for reporting discrepancies. Finally, civil society organizations should be given an institutionalized
role as watchdog. Non-State actors are well-positioned to identify problems; assemble and analyze infor-
mation; and advocate for compliance.

Once new legislation is passed, it will be necessary for a large-scale public information campaign to be
conducted that highlights the new regulations, as well as the responsible implementing bodies. Training
should be provided to State officials in charge of regulating political finance laws and regulations, as well
as stakeholders and monitoring groups to ensure both compliance with the laws and enforcement.
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Political Finance Regulations in Egypt,
Jordan, Lebanon, Tunisia and Yemen

This concluding section will draw together the experiences from the five countries under review and
compare them with each other, as well as the international and regional standards discussed in the
beginning of this publication. Following this comparative table, the experiences in regulating political
finance income, spending, reporting and enforcement will be discussed together with the approaches
taken to counteract abuse of State resources.

The information in the table below shows the political finance regulations in the five countries as of Jan-
uary 2013. As the preceding chapters have shown, rules in some of these countries have been changing
drastically in recent years, and in some countries, temporary rules have been used for elections. In these
cases, the rules in use for the most recent election have been applied. To facilitate comparisons, the vari-
ous amounts are expressed both in the local currency and in international dollars (IS), a hypothetical cur-

rency taking into account variations in purchasing power parity between countries.”

Regulation Jordan Lebanon Tunisia
Banned sourc- | Foreign entities | Foreign entities | None (activi- Foreign entities | Foreign entities
es of dona- ties of political
tions to politi- | Legal persons | Legal persons | parties are Legal persons | Anonymous
cal parties (corporations, | (corporations, | generally un- (corporations, | donations
trade unions trade unions regulated) trade unions
etc.) etc.) etc.)
Anonymous
donations
Banned Foreign entities | Foreign entities | Foreign entities | In the last elec- | Foreign entities
sources of Legal persons tion, all private
donations to (corporations, funding was
election cam- | trade unions banned
paigns etc.)
Limits on do- No Annual limit No (the 1909 Annual limitis | No
nations to po- is 50,000 JD law includes a | 60,000 Dinar
litical parties [1$108,000] limit but is not | [1S80,000]
applied)

7> Data on international dollars is taken from Alan Heston, Robert Summers and Bettina Aten, Penn World
Table Version 7.0, Center for International Comparisons of Production, Income and Prices at the University of
Pennsylvania, May 2011.
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Regulation

Limits on
donations to

Egypt

Presidential
elections,

Jordan

No

Lebanon

No (only the
total amount

Tunisia

In the last elec-
tion, all private

Yemen

No

election cam- | maximum 2% of donations funding was
paigns of the allowed must not banned
spending limit exceed the
(e.g. 200,000 spending limit)
EGP [1$80,000];
40,000 EGP
[1$15,000] in
run-off)
Provision of No (removed Yes, all parties | No Political par- Yes, part of
direct public in 2011) committed to ties should funding to
funding to po- “the law and benefit from parliamentary
litical parties the system” public funding, | parties, part to
receive 50,000 but the law those that won
JD [1$108,000] includes no 5% of the vote
annually. details. In prac- | in the previous
tice, only cam- | election. 25%
paign support | distributed
is provided equally, 75%
(see below). proportional to
votes won in
last election.
Provision of Presiden- No No In the last elec- | Presidential
direct public tial: 5% of tion, funding candidates
funding to the spend- was paid to po- | receive public
election cam- | ing limit (2% litical party and | funding on an
paigns for run-off). independent equal basis (25
This equates lists in two in- | million Rials,
to 500,000 stallments be- | 1$285,000 pro-
pounds fore elections, | vided to each
(15200,000) 50% must be candidate in
and 40,000 returned if the 2006 elec-
pounds party does not | tions).
(1516,000) re- receive 3%
spectively. of the vote in

the election.

A total of 8.3
million (1511.2
million) was
paid out in the
2011 National
Constituent
Assembly elec-
tions.
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Regulation Egypt Jordan Lebanon Tunisia Yemen
Provision of Political parties | No No No Free access to
indirect public | are generally public media,
funding to po- | tax exempt partial tax ex-
litical parties emption
Provision of No information | No No Free accessto | Free access to
indirect pub- public media public media,
lic funding to for parties and | use of public
election cam- candidate lists | buildings and
paigns print houses
Ban on use Public facilities | Public media Public institu- | General ban General ban
of State re- and buildings must be neu- | tions must not | on use of State | on use of State
sources in must not be tral and public | be used for resources for resources for
campaigns used for cam- | institutions campaigning election cam- | election cam-

paigning and resources | and civil ser- paigns paigns, civil
must not be vants/public servants must
used for cam- | employees be neutral
paigning must not use
position to
support party/
candidate
Limits on No No No No No
spending for
political par-
ties
Limits on Presidential: No Varies by Three times No
spending for 10 million EGP constituency, the public
election cam- | (1S4 million), fixed amount funding pro-
paigns 2 million EGP plus amount vided for both
for run-off per registered | partisan and
(15790,000), voter independent
Parliamentary: lists
500,000 EGP
(15200,000),
250,000 EGP
for run-off
(15100,000),
Parliamentary;
500,000 EGP
[15200,000],
half that for
run-off
Financial Annual reports | Annual re- Only uponre- | Annual re- Annual reports
reporting re- on donations ports on both | quest ports on both
quirements for | only income and income and

political par-
ties

expenditure

expenditure
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Regulation Egypt Jordan Lebanon Tunisia Yemen
Both political
Financial parties and Candidates
. candidates No (the EMB must report _
reporting re- Within one
X should report | can, however, | after the .
quirements for . . month of Elec- | Donations only
. donations, only | request reports | elections on .
election cam- . o . tion Day
. candidates re- | if it chooses to) | income and
paigns .
port on spend- spending
ing
Central Au-
diting Orga- ISIE and De-
nlzatlgn for partment of
Ongoing Party accounting; )
Activities, the Tripartit High Electoral
Institution(s) . € Irpartite Commission
. Supervisory Committee o
in charge of Supreme Com- . L . The Committee
. . Commission on | Commission is supposed .
overseeing po- | mittee for ) . for the Affairs
. . . . Party Affairs on the Election | to oversee .
litical finance | Presidential Cambaien recular part of the Parties
rules elections palg ﬁni\nce pbuty and Political
Supreme Com- that commit- Organizations
mittee for tee does not
Parliamentary yet exist
elections
:\a,:iﬁ:&? Fines, prison Loss of public
against politi- Fines, prison Fines, prison Fines, prison sentence, loss | funding, dereg-

cal finance vio-
lations

sentence

sentence

sentence

of nomination
or right to vote

istration of po-
litical party
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Controlling Political Income

That foreign entities are banned from making donations to political parties in all five countries is not sur-
prising. More noteworthy, Egypt, Jordan and Tunisia all ban financial contributions from legal entities —a
fairly restrictive provision that is uncommon internationally. This means that only individuals who are
citizens are allowed to provide financial support. In some countries, the rules are less strict for election
campaigns, although in Tunisia, the situation is the reverse, as all forms of private donations (other than
so-called “self-funding”) were banned in the latest election campaigns.

To this should be added public funding provided to political parties in Jordan and Yemen — and, theoreti-
cally, in Tunisia — for ongoing party activities, as well as public support to election campaigns in Egypt, Tu-
nisia and Yemen. However, the amounts provided are generally low. In Jordan, all political parties receive
the same amount, and the Tunisian legislation, which is likely to change within the foreseeable future,
provides no details. Indications are that public funds provided do not play a major role in how political
parties and election campaigns are financed in the countries reviewed here.’®

Jordan and Tunisia use donation limits to political parties, while Egypt limits donations to election cam-
paigns. However, these limits are, by international comparison high, and are unlikely to have much im-
pact on political income (even if they were to be enforced).

Overall, the regulations in the five countries under study do not contradict international standards, but
this is mainly since there are few standards in this field to contradict. The African Union recommenda-
tion that African States ban the use of funds from “illegal and corrupt” sources is not directly addressed
by the regulations in the five countries, but it is also a somewhat vague recommendation. If we compare
the income regulatory systems with European standards, the regulations in these five countries are
roughly compliant, although the donation ceilings are too high and the bans on anonymous donations
are arguably not strict enough. The total ban on private donations to election campaigns in the latest
elections in Tunisia would also not be acceptable in a European perspective. Naturally, the transitory na-
ture of the 2011 elections in Tunisia must be taken into account.

Controlling Political Spending

Egypt, Lebanon and Tunisia (in the last election) use limits for how much can be spent on election
campaigns. Presidential candidates in Egypt can spend £10 million EGP (1S4 million), which amounts to
around 1S0.08 per potential voter. As a comparison, a U.S. presidential candidate in 2012 who accepted
public funding would have been limited to 150.4 per voter.”” The spending limit for an Egyptian parlia-
mentary candidate in 2011/2012 was £500,000 EGP (15200,000), or around 1$0.6 per potential voter.”® In
the Lebanese parliamentary elections in 2009, average spending limits for candidates would have been
around £265 million LBP (15309,000), or nearly 1515 per potential voter. The limit per voter is so much
higher in Lebanon, since the average constituency is much smaller than in Egypt. The spending limit in
the 2011 elections in Tunisia cannot be calculated in the same way, but the total limit for all electoral
lists would have been 1534 million. Because of the way the spending limit was calculated, it was actually
much higher in some smaller constituencies than in those with more potential voters.”

76 This confirms the view in IFES (2009) Public Funding Solutions for Political Parties in Muslim-Majority Societies.
IFES.

7 Note however that both the main candidates in the 2012 US elections refused public funding and subsequently
were not bound by the spending limit. See page 87 for a comment on the IS (international dollar) used for
comparisons.

78 This calculation is only valid for the candidates in the two-seat constituencies.

7 Jouan, Barbara (2012) Assessment of the legal framework and practices related to campaign finance during the
National Constituent Assembly elections. IFES, page 9.
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Both the United Nations Committee on Human Rights and the Venice Commission, of which Tunisia is
a member, accepts the notion of spending limits. Regulations in Egypt, Lebanon and Tunisia are in line
with this, although the lack of enforcement means this compliance can be seen as superficial.

Reporting Requirements

In all countries apart from Lebanon, political parties must submit annual financial reports; Lebanese
parties are regulated by a law dating back to the Ottoman Empire, which is often ignored. The Egyptian
reports, however, do not have to include information about spending.

Specific election campaign finance reports have to be submitted in all countries, apart from Jordan. Un-
fortunately, only Tunisia has a requirement for financial information to be made available to the public,
and even there, many parties refused to do so. It is doubtful if regulations in these countries comply
with the UNCAC recommendation regarding rules enhancing transparency, nor with the provisions by
the African Union or the Venice Commission. The situation becomes worse if one takes into account the
actual implementation of reporting requirements, which is far from satisfactory.

Enforcement

As in most parts of the world, the main problem with political finance oversight in these five countries is
not with the formal regulations in place, but the lack of enforcement of existing regulations.

Regarding spending limits, the responsible authority in Lebanon readily admitted that, while it had not
been able to prove excessive spending, there were ample reasons to believe violations of the limit were
common: “It is true that all candidates in all electoral districts did not exceed in their final balance sheets
the spending ceiling established by law for each electoral district; yet, the majority of the Lebanese peo-
ple, election observers, the Lebanese and foreign media have talked about exorbitant amounts of money
that absolutely exceeded the ceiling established by the Law.”#

The same seems to have been the case in the recent elections in Egypt and Tunisia. The chapters in this
publication show candidate lists representing nearly one-quarter of the elected seats in the Tunisian
NCA never submitted financial reports, while more than a third of candidates in the 2009 Lebanese par-
liamentary elections failed to do so. Sanctions were not issued in either case.

These are just illustrations of the blatant disregard that political competitors show for the political fi-
nance regulations in place. The institutions set to oversee the rules are often weak, and there is little
political will among politicians in passing and supporting regulations that control their financial activities.

Controlling Abuse of State Resources and Vote Buying

All of these countries have extensive regulations against abuse of State resources in elections. These
regulations are often as detailed as we would expect in most other parts of the world, and generally
fulfill international standards. However, these rules are more often ignored than honored. In Egypt and
Tunisia, where there has been a recent turnover in the elected leadership, the abuse of State resources
is less common than before these changes occurred, although it is likely this problem will grow in years
to come. In Lebanon, the 2009 elections saw significant abuse of State resources by a series of govern-
ment institutions.®!

There are ample reports of vote-buying in all five countries. While these activities are illegal, there seem

80 Supervisory Commission of the Electoral Campaign (2010) Report of the Supervisory Commission on the Electoral
Campaign (Supervisory Commission on the Electoral Campaign), 2009 Parliamentary Elections. Supervisory
Commission on the Electoral Campaign, page 53.

8 Lebanese Transparency Association (2010) Lebanese Parliamentary Elections, June 2009. LTA, pages 14-20.
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to be few indications that vote-buying is on the decrease in the MENA region. In fact, in countries where
elections are becoming more competitive due to the fall of previous regimes, the risk is that vote-buying
will become an increasingly-used strategy of political competitors.

Conclusion

There have been significant political changes in the MENA region in the last few years, and the five
countries discussed in this publication have all been affected to varying degrees. All five countries have
regulations on how political stakeholders are allowed to raise and spend money, and how they should
account for financial transactions. However, evidence from this publication indicates the experience so
far is that rules are generally ignored, and those who violate political finance regulations do so with im-
punity.

Admittedly, efforts have been made recently to improve the financial oversight systems (mostly in Leba-
non and Tunisia). These efforts should be applauded, but must not shy away from the fact that they will
fail unless backed by concerted, long-term commitments from political stakeholders across the board.
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About ARPAC and IFES

ARPAC

The Arab Region Parliamentarians Against Corruption (ARPAC) — the Arab Chapter of the Global Orga-
nization of Parliamentarians Against Corruption (GOPAC) — was established in Beirut in November 2004
during a meeting entitled “Parliamentarians against Corruption: Improving Transparency and Account-
ability in the Arab Region.” This meeting, supported by United Nations Development Programme on Gov-
ernance in the Arab Region, was attended by 40 parliamentarians representing 11 parliaments: Jordan,
Bahrain, Algeria, Kingdom of Saudi Arabia, Sudan, Palestine, Kuwait, Egypt, Morocco, Yemen and Leba-
non.

A non-profit, nongovernmental organization, ARPAC is a parliamentarian platform that seeks to develop
the capacity and skills of Arab parliamentarians through innovative knowledge production, regional task
forces, advocacy and lobbying to create a network of parliamentarians that disseminates transparency,
accountability, rule of law and anti-corruption culture.

ARPAC’s main objectives encourage founding members to establish national chapters; persuade them

to build coalitions with the media, civil society movements and academics; and call on the Arab govern-
ments to ratify the United Nations Convention against Corruption. Additionally, ARPAC arranges for na-
tional and regional workshops to promote methods to fight corruption and to promote transparency and
accountability in the MENA region.

ARPAC is presided over by former member of the Bahraini Parliament Dr. Saadi Mohammad Abdulla. The
organization’s head office is located in Beirut. Ten national chapters have been established so far in Pal-
estine, Yemen, Kuwait, Jordan, Lebanon, Bahrain, Morocco, Algeria and Egypt.

IFES

The International Foundation for Electoral Systems (IFES) supports citizens’ right to participate in free
and fair elections. Our independent expertise strengthens electoral systems and builds local capacity to
deliver sustainable solutions.

As the global leader in democracy promotion, we advance good governance and democratic rights by:
e Providing technical assistance to election officials
e Empowering the underrepresented to participate in the political process
e Applying field-based research to improve the electoral cycle

Since 1987, IFES has worked in over 135 countries — from developing democracies, to mature democra-
cies.

IFES has supported transparency and accountability regarding money in politics for over a decade. A
natural complement to IFES’ work to aid democratic and electoral processes, political finance assistance
can increase public confidence in the political system and reduce political corruption.

IFES” work with political finance covers all continents and has so far involved work in over 40 countries,
including assistance to parliaments, election management bodies, political parties, civil society and me-
dia.

For more information, see www.IFES.org.
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