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EXECUTIVE SUMMARY

The Kingdom of Cambodia is a country in southeast Asia that has gone through a decades of
strife and political turmoil since becoming an independent nation in 1953. It is also an area
which experienced a brutal annihilation of one million of its people during the mid-1970s.
However, beginning with the peace accords secured between 1990-1992, Cambodia has
embarked on a new course which is moving the country towards self-determination and stability.
In what has been described as one of the United Nation's finest accomplishments, the people of
Cambodia were given the opportunity to begin the process of deciding their own destiny through
the ballot box in an election which was held in May of 1993; an election in which 90% of the
eligible voters cast ballots to elect their national leaders. The results of that balloting has led to a
coalition government which has brought a modicum of stability to the country.

The 1993 election was a mere beginning to restore the democratization process to Cambodia. It
was also a costly one: an estimated $1.7 billion dollars was spent by the world community to
administer the election; much of it on security measures.

Now in 1995, Cambodia has begun the long but important process of continuing the transition to
democracy by forming a committee to develop new laws on local and national elections. The
need for local elections is abundantly clear. The current situation allows for a 120 member
Constituent Assembly which meets only sporadically and has helped to continue the rather
distant relationship between the people and their government. Local elections would provide for
an important constituent link with the governmental leadership.

The code and procedures used for the 1993 Constituent Assembly election were developed under
the auspices of the United Nations. At the present time, Cambodia does not have a law for
national or local elections. Indeed, officials at the local and provincial levels of government are
administrators appointed by the central government. In June of this year, a seven-person
committee was appointed by the co-Ministers of the Interior to draft new laws for local and
national elections. This committee, with members tied to the two major political parties--the
United National Front for an Independent, Neutral, Peaceful, and Cooperative Cambodia
(FUNCINPEC), and the Cambodian People's Party (CPP)--have been working slowly and
cautiously to formulate a new election law. Their present timetable calls for the draft law on
local elections to be completed by August, 1995. The draft law will then be submitted to the
Interior Ministry who may or may not involve the public, political parties, NGO's, the press and
other groups in the review process. After Interior examines the draft law on local elections, it
will then move to the co-Prime Ministers who will subsequently submit it to the Constituent
Assembly for approval. A similar procedure is expected to be followed for the development and
approval of the draft law for the national elections which is expected to be completed by the
committee this November. However, because of the complexities involved in completing such
an important task, there may be changes in the process. Conceivably, the Interior ministry might
wait until both laws have been drafted before they permit public scrutiny and debate or attempt to
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move them forward simultaneously in the administrative and legislative process.

The committee drafting the local election law appeared to have considerable details to finalize as
they formulate a workable and financially feasible registration and balloting system. Indeed,
they welcomed the technical advice that was given for several elements of the draft. At the same
time, members of the committee made it clear that any request for assistance would have to come
from the Interior Ministry or other high-ranking officials.

There are several important issues that need to be monitored and addressed during the next stage
of development of the new laws for local and national elections. This would include opening the
process to public scrutiny and debate; beginning long-term preparations for implementation of
the new law; and insuring that the fiscal implications of any proposed new law are fully
understood before they are enacted. In addition, while there were several verbal indications of
the need for technical and other aid, a formal request for election assistance should be made by
the government to appropriate organizations such as IFES or donor nations.

The process of formulating, enacting and implementing a new election law and system will be a
major undertaking for a country that is one of the world's poorest nations. However, it is an goal
that must be accomplished if Cambodia is to continue on the road to democracy. Short and long-
term assistance to Cambodia from the International Foundation for Electoral Systems could
prove to be the most important element that facilitates this important transition. The
establishment of an IFES field office in Cambodia is strongly recommended.

In the short term, it is clear that the various entities charged with the responsibility of drafting,
and passing a new election law could use considerable technical advice. At the present time, it
appears that they are not considering enough options. Perhaps most importantly, during their
deliberations, these leaders need to be made aware of the cost factors regarding various elements
of their proposals in light of the realization that international financial assistance will be (at best)
a fraction of what was donated in 1993.

Long-term assistance to implement a new election law will be crucial to insure fairness and a
timely development of the procedures and policies that will be required to hold elections. Some
of those efforts would include statute and procedural drafting; logistical planning; legal
interpretation; training of election commissions, poll workers, political parties, candidates, NGOs
and observers; civic and voter education; commodities assistance; communications assistance;
data-processing assistance; and donor coordination and solicitation.

Most of the details found in this document are based on information obtained from a series of
discussions | had with various government and political leaders, non-governmental organizations
(NGOs) and citizens from the Kingdom of Cambodia during the week of 24-29 July, 1995. 1
would like to acknowledge the assistance of Mr. Sos Kem of Cornell University for arranging
these meetings, for his excellent translation and for tmparting to me some of his vast knowledge
of Cambodia.



L. COUNTRY BACKGROUND

The Kingdom of Cambodia is a nation of an estimated 9.7 million people in southeast Asia
which is bordered by Thailand on the west and northwest, Laos on the north and Vietnam on the
east and southeast. Cambodia became independent from France in 1953 afer nearly a century of
domination. It is a nation with an economy based on agriculture, which employs an estimated
80% of the labor force. Social ¢ohesion and continuity has traditionally been derived from a
common language (Khmer).

The people of Cambodia have experienced tremendous strife and political upheavals during their
short period of nationhood. After relative peace during the monarchy and governing of King
Norodom Sihanouk in the 1950's to mid-1960's, the political situation in the country deteriorated
as a communist insurgency developed throughout southeast Asia and the Vietnam War ravaged
next door. During the reign of terror of the Khmer Rouge from 1975-1979, an estimated one
million Cambodians were exterminated. The Khmer Rouge were ousted by a Vietnamese-led
communist regime who subsequently did not permit a market-based economy to develop.

All of this turmoil resulted in one of the lowest standards of living of any nation in the world.
Life expectancy in Cambodia is a mere 49 years for women and 46.3 years for men. Nationwide,
health care is poor and practically non-existent in many rural areas. An astounding 88 percent of
the rural population does not have access to safe water. Because of the dismantling of the
schools, massive emigration, lack of food, and genocide during the reign of the Khmer Rouge,
most of the population aged 19-37 lack basic skills and education. Also, the country's
infrastructure is in a sad state of disrepair due to the many decades of war and neglect. It is
estimated that millions of land mines still dot the countryside which result in the killing or injury
of about 200-300 people every month.

Through the persistence of the United Nations, peace accords were signed in 1992 which
facilitated an election in May of 1993 for a unicameral Constituent (national) Assembly. In that
election, which was boycotted by the Khmer Rouge, 120 representatives were elected by the
people to serve a five year term. 58 of the assembly members were representatives of the
Sihanouk-led FUNCINPEC party while 51 came from the former-communist CPP. 10 members
represented the national liberation BLDP and one member was elected under a minor party
banner. The close election resulted in the formation of a coalition government between all
partics winning seats in the assembly. While this shared power arrangement has resulted in
relative stability for the people of Cambodia, it also has had the effect of minimizing the debate
and public discussion regarding major issues. At the same time, the Royal Cambodian
Government (RCG), which took over in September 1993, has allowed for improved development

"opportunities for the country.

The assembly approved a new constitution on 21 September, 1993 which again allowed for the
monarch to be the head of state. The King still enjoys some latitude in regard to the formal
branches of government including the dissolution of the Assembly during times of emergency.
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I1. ELECTION HISTORY
a. National

The right of the Cambodian people to determine their own destiny through the ballot box has
been severely limited since independence from France was achieved in 1953. The first election
for the Constituent Assembly was held in September, 1955 with subsequent assembly elections
conducted in 1966, 1972, and 1975. In many of the these elections, competition was limited and
all members of the assembly came from the same political party. The May, 1993 national
election was achieved through an agreement brokered by the United Nations. In addition, the
U.N. developed the law and procedures that were to be used in that election. Nearly $1.7 billion
dollars was spent on that election, most of it on security measures to insure peaceful balloting. It
is estimated that there were 1,500 civilians, 16,000 military staff and 3,600 police from the U.N.
involved in addition to the thousands of Cambodians who assisted in the process. Each voter had
to be registered in order to cast a ballot in that election. When the registration process was
completed after a six month period, over 96% of those eligible or 4,764,430 Cambodians were on
the voter rolls.

With over 90% voter participation in the 1993 national election in which 20 political parties
sought power, the United Nations proudly achieved its goal of allowing in the Cambodian people
the opportunity to select their leaders through the ballot box. The new constitution adopted in
September, 1993 provides for the right of suffrage in Article 34, and states "Regulations limiting
the right to vote and the right to run for election shall be defined in the electoral law."

b. Local

In 1955-56, a new election law was established which allowed for the election of local officials.
It appears that from 1956-1970 and then for a short period in the late 1980's elections were held
to elect local leaders at the Khum or "commune" level and in the provinces. A Khum is usually
described as an area consisting of four to six small villages. However, a Khum could also be a
larger city such as Phnom Penh or Kampong Cham. At times, voters were also given the
opportunity to elect "Governors” of the 20 or so provinces in the country.

It should be noted, however, that the local and national elections that were held from 1955-1988
were not generally inclusive or overly competitive and were conducted at a time when basic civil
and human rights were almost non-existent.

Articles 126 & 127 of the Cambodian Constitution describe the Administration of Cambodia as:

"The territory of the Kingdom of Cambodia shall be divided into provinces and
municipalities. Provinces shall be divided into districts and districts into khum.
Municipalities shall be divided into khan and khan into sangkat. Provinces,
municipalities, district, khan, khum, and sangkat shall be administered in accordance
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with conditions set in an organizational law."

III. AN ESTIMATED TIMETABLE FOR DRAFTING, REVIEWING, ENACTING
AND IMPLEMENTING NEW CAMBODIAN LAWS ON LOCAL AND
NATIONAL ELECTIONS
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IV. THE COMMITTEE DRAFTING THE LAW ON LOCAL AND NATIONAL
ELECTIONS

a. Background

In the Spring of 1995, the co-Ministers of the Interior appointed a seven member committee to
formulate a draft of a new laws regarding local and national elections. During my assessment
mission, we had a series of discussions with five of the members (the other two were out of the
country). Three members of the committee are associated with the political party known as CPP,
while three others were aligned with FUNCINPEC. The Chairman of the committee, Mr. Chhay
Kim, indicated that he was "neutral” even thought he works for the CPP Interior minister. It was
determined that four of the seven members lived overseas during the period of 1975-1993. Most
members had experience in law or administration and all worked for the Ministry of the Interior
in some capacity.

Members of the Committee with whom | met included:

Mr. Chhay Kim Counselor to the Vice-Prime Minister

Mr. Klok Buddhi Director of the Cabinet

Myr. Cheav Theng Huot Advisor to the Minister

Mr. Ang Vong Vathana Advisor to the Minister Sar Kheng

Mr. Yen Savannary Counselor to the Vice Minister regarding Political matters

b. Discussions

During the week of July 24-29, I had several opportunities to meet with members of the
committee to discuss their progress in developing the draft law on local elections. In addition, I
was able to provide the committee with technical advice regarding various aspects of the law and
answer many questions they had in that regard.

In our discussions, we touched upon many subjects which included:

1. the status of the draft law;

civic education of the voters;

voter registration options;

procedures needed at the polling place;

ballot and ballot box security;

LR W W N

the counting process;



how candidates file and are listed on the ballot;
accounting of ballots/materials;

fiscal considerations during the development of the election laws;

© X N

NGO participation in the review of the draft;
10. the need for technieal and commodity assistance; and

11. the implementation process.

I attempted to convey to the committee the importance of the fiscal elements involved in the
election and that the strong financial donor support that was available in 1993 would simply not
be there in 1996, 1997 or 1998. Therefore, whatever system they came up with had to be not
only workable but realistic in approach. I told them that trade-offs would probably be necessary.

The Committee stressed the following points several times during our discussions:

1. It is their intent to meet international standards in the development of the draft
election laws; and '

2. They would like for their election law to meet donor standards to encourage
[financial assistance in the conduct of the election.

The Chairman of the committee, Mr. Chhay Kim, said that he had met with the co-Minister of
the Interior, Mr. Sar Kheng (CPP) after our meeting with the minister the day before. Mr. Chhay
expressed to him the committee's desire for assistance in drafting the election law. The ‘
Chairman thought that a request will be made by the Interior ministry for short and long-term
technical and other forms of assistance.

c. Request for technical assistance
The committee asked how they can obtain immediate technical assistance to help in the drafting
of the election laws. We suggested that they ask the ministry to send a formal request to the U.S.
Embassy or IFES. The committee felt that the government needed immediate assistance to plan
for the election. They emphasized that it required significant planning and preparation to
facilitate the transfer of information to outlying areas of the country.

Examples of technical/equipment needs the committee cited included:

1. helping to develop procedures and training materials to establish and organize the poiling
stations throughout the country;
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2. assist in the collection of data such as the potential for voter registration and the
establishment of mechanisms for the registration of voters;

3. provide radios, telephones, and faxes which could be used to provide a constant link with
the provinces and Khums and with the supervisors of the polling stations; and

4. the need for computers, €copy machines and other processing equipment which would
help in the administration of the election.

d. Timetable for completing drafts

The committee started their work on the local election law in June and expect to have a
completed draft to give to the Interior Ministry by the end of August.

This same group will begin to draft the law for the 1998 national elections in September. They
plan to have that draft completed by the end of November of this year.

The committee does not work every day on the election law project. Since members have other
administrative duties and responsibilities, they seem to be devoting 5 to 16 hours per week on
this project. As of 25 July the committee had completed most of the work on the first 7 (of 9)
chapters and was in the process of developing chapter 8.

V. THE DRAFT LAW FOR LOCAL ELECTIONS

a. Chapters

The committee indicated that there were nine chapters in the draft of the local election law.
Those chapters include:
1 GENERAL DISPOSITION (the administration of the election)
VOTER QUALIFICATIONS (who is eligible to cast a ballot)
THE ELECTORAL PROCESS
THE REGISTRATION OF CANDIDATES
THE VOTER REGISTRATION PROCESS
CAMPAIGNING PROCEDURES AND RULES
ELECTION DAY-VOTING PROCEDURES

~ N R W N
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8 THE COUNTING PROCESS
9 PENALTIES FOR VIOLATIONS

b. Foundation for the draft law

While the committee would/could not give us a copy of the draft law, we inquired about some of
the details contained in the draft which, by the way, has been written in the Khmer language.

The foundation of the draft election law is based on the law that was used to conduct local
elections in Cambodia from 1955-1970. Committee members said while the old election law
actually described the duties of the village chief, their election law will not since local
administrative law will be covered under other legisiation. However, portions of the law that
was used to conduct the 1993 national elections have been incorporated into the draft. The
commuittee indicated that two French advisors assisted in formulating parts of the law and,
therefore, some of the draft law is based on the French system of local elections. While the
committee welcomed NGO participation in any public discussion of the draft law, they said that
it was up to the Interior Ministry to permit such review. It appeared that some members of the
committee may have had minor discussions with some of the NGO's about portions of the draft.

c. Timetable for the elections

According to the committee, the earliest date local elections can be held is in late 1996. They
indicated that it will take some time for the legislation to pass the National Assembly. In
addition, members said that the implementation process will be long and difficult. The chairman
mentioned that the United Nations Transitional Authority in Cambodia (UNTAC) had 129 full-
time technical advisors and administrative support staff on site for 10 months in 1993 for the
national elections. According to the current timetable, the next Constituent Assembly elections

- are currently scheduled for May of 1998.

V1. TECHNICAL ELEMENTS OF THE DRAFT LAW

The following is a description of various technical aspects of the draft law on local elections
which was obtained from our discussions with the committee.

a. The Election Commission

The committee was rather vague in describing the commission that would oversee local
elections. On one hand it appeared that the Interior Ministry would be administering the
election; at the same time it was suggested that King Norodom Sihanouk should be appointed as
the head of the commission and therefore have complete control over the process. It was
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apparent that the committee had not finalized this aspect of the proposal. Upon request, I gave
the committee members the following advice regarding the establishment of a commission: The
commission should be a permanent body which was independent yet inclusive enough to allow
all candidates/political parties and NGO's adequate representation. In addition, members should
be well-versed in the law, administration, and in resolving conflict. I suggested that all meetings
and records of the commission should be open to public inspection.

-~

b. The Voter Registration Process

We asked the committee what voter registration method they were contemplating. They
responded that the chief of each commune (Khum) will probably be the person in charge of
registration since it is he/she "who has records of all of the people in the Khum”. They said each
family has a family "card”" and are supposed to register with the Khum. If a person or family
does not have a card then they are not a legal resident. The chief will ask the people in his area
to register. A person not on a registration list can complain to the commune chief or a higher
authority.

c. Candidate Filing and Election Process

It is envisioned that each Khum will elect a chief and four to six people who will run the village
government. The current draft allows that any group may assemble a "slate" of people to run
together for election. To secure a place on the ballot, the slate must obtain signatures equal to at
least 5% of the registered voters in the Khum. The slate will not be identified by political party.
However, members of the political parties may run for office on the slates. A slate will have to
file its signatures no later than 35 days before the election. Voting will take place by slate--that
is each voter can cast one vote for one slate--not individual candidates. When voting takes place,
the slate that receives the most votes will be elected. The person listed at the top of the winning
slate will become the Mayor or Khum chief. The others on the slate will divide their power and
duties amongst themselves. No minimum turnout requirement to validate the election is being
contemplated at this time. It is clear the committee has not worked out all the details on this
aspect of the law. They said they are "still debating" the system of representation.

d. The Ballot

Voters will to cast only one ballot. They will either be given one ballot which contains all the
slates and then mark their choice or they will be given separate ballots for each slate and then
choose one to drop in the ballot box. The committee has not finalized this element of the
election process nor determined whether symbols or other slate identifiers would be allowed on
the ballot.

e. Period/Process of Voting

The committee is leaning towards having all voting completed on one day. Police and

13



candidates will not be allowed inside the polling station. No electioneering will be permitted on
election day.

VII. GOVYERNMENTAL, LEGISLATIVE, AND CITIZEN DISCUSSIONS
REGARDING THE ELECTION PROCESS

-~

a. Discussion with His Excellency Prince Norodom Ranariddh

I had the opportunity to meet with First Prime Minister and Prince Norodom Ranariddh and
listen to some of his comments regarding the electoral process and other matters. Also at the
meeting was Ron Gould of Elections Canada and John Bosley, former Speaker of the Canadian
Parliament. The meeting was initially set up for Messrs. Gould and Bosley, I was added at the
last minute through contacts Sos Kem had made with Sina Than, Secretary-General of the
Constituent Assembly.

The Prime Minister's initial remarks included a statement that he believed Cambodia has made
significant progress in the past two years and that the world community will have to be a little
more patient when it comes to democracy building. He cited increased freedoms of press,
religion, and assembly as examples of Cambodia's progress and compared his country as moving
much faster than neighboring Thailand and Vietnam. The Prince then discussed the electoral
process and made the following observations:

> He believes that progress has been made in the electoral process. As evidence of that he
pointed to the fact that the two political parties are working well closely together on many
fronts.

> There should be a neutral election commission which would supervise the election
process.

> The King should be the head of such a commission since he is the most neutral person in

the country and also the person most respected by the people.

> During the election period, the police and army should be under the direction of the King
so that the army and police can be "neutral and neutralized" during the process.

» Cambodia should ask the United Nations and other donor countries to provide funds to
conduct the elections.

> Electoral laws should have strong provisions against vote buying.
> Foreign observers should be allowed to be present for the elections to help keep them free
and fair.
14



> His country welcomes all initiatives and ideas to help establish good electoral laws and
procedures.

My only comments to the Prince was to state that the United States and foundations such as IFES
were interested in providing technical and other election assistance to Cambodia during the
development and implementatien of their new election laws.

b. Political party discussions regarding electoral laws

In a meeting with Sina Than, Secretary-General of the Constituent Assembly, we learned that the
two main political parties (CPP & FUNCINPEC) have had discussions regarding the 1998
Constituent elections. Among other issues, they have talked about how the districts/subdistricts
should be divided. At this time there is general agreement not to support the concept of
proportional representation in the new election law. The coalition parties prefer a direct vote
(winner take all) in each district. There is some thought that the two main parties may divide the
territory (country) and only file candidates in areas where they are strong (presumably to keep
smaller parties from being successful) and which may have the effect of keeping the coalition
government intact. Some members have talked of forming a new political party which would be
a combination of CPP and FUNCINPEC.

Mr. Than indicated that the permanent standing committee of the Constituent Assembly will
review the draft law after it is received from the interior ministry and then forward it on for
debate. He was not sure the draft election law will be distributed to various groups for public
comment and debate (he-cited the Press law as precedent). Mr. Than said he would welcome
and support any type of assistance for the election. He told us that The Asia Foundation has
provided consultants and advisors to the assembly committees of defense, investigations and
interior and may be able to provide advisors regarding electoral law.

The General Secretary Than pointed out that Mr. Bou Thang is Chairman of the legislative
committee that will deal with elections. He said a special committee will be created to hear the
electoral law. Than added that the full assembly will meet agam on October 19 and may start
debating the electoral law at that time.

c. Assembly committee unaware of progress

On 27 July we met with 3 (of the 9) members of the Assembly Committee on the Interior and
Defense. There was one member from each political party at the meeting.

When asked what timetable had they established to pass the new local election law, the

committee seemed to be completely unaware of what progress the Interior committee was
making on the draft laws and was not sure when it would get to them.
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We had a general discussion regarding the role of the province governors and Khum leaders.
They said that "after 1996" they will have a new law to deal with the duties of those who will be
elected in the local elections.

Committee members said they needed and welcomed assistance and advice when they begin the
process of reviewing the draft election law that will be presented to them by the ministry of the
interior. They hope to survey NGO's and other groups to get their input. Some of their goals
included: 1. insuring that the new election law is compatible with the constitution; and 2.
developing an election law that meets international standards so as to attract donations which
would assist in the implementation of the law.

The committee also expressed a strong desire to visit the United States in 1996 to observe the
U.S. Presidential and Congressional elections.

d. NGO Concerns regarding the process of developing a new law

While completing this assessment, I had the opportunity to meet with individuals who
represented seven different non-government organizations (NGOs) which were active in
Cambodia. This group had a diversity of interests yet were all united in the belief that the
democratization process must move forward.

There was a general consensus among the group that NGO's need to be very involved in the
process of developing the new local and national election laws. Representatives were fearful that
their organizations (and the general public) will be kept out of the debate. In the past, most
agreed that "everything was kept secret until the last minute". They believe that at least one
month of open public debate on the draft laws is needed to assure minimal public participation in
the development stage.

Some of the NGO recommendations/concerns regarding the local and national election law
included:

n The system needs to be different from the one used in the 1993 national elections and
should allow for non-partisan (independent) candidates.

n NGO's should be specifically mentioned in the law; they need to play a clearly defined
role.
u The constitution should provide for an independent commission to conduct the election.
L How independent and how powerful will the election commission be?
L Cambodian nationals working overseas should be allowed to vote.
16



[ | Results should be credible; there is a need for strong ballot security measures.

] Voter registration efforts should be extensive: every Cambodian should be able to vote
and have the opportunity to be a candidate in the election.

] The government (i.e. interior ministry) should not run the election; an independent
commission should be charged with that responsibility.

n The new election law should not be back door return to dictatorship (as new Press Law
was step back to censorship).

u Will they use the old system or develop a totally new one?

a There should be a continuity in the local and national election laws; different procedures
would be confusing to the voting public.

u The local elections should be completely non-partisan; no party identification should be
on the ballot.

n If the election law is not implemented adequately, there should be a mechanism to
invalidate the results.

u Cambodia needs better security in rural areas; Khum leaders place political party signs on
their offices which can intimidate people and keep them from registering and voting.

n The new election laws need to have strong laws against vote buying (to prevent what
happened in Thailand}.

e. Discussion with Constituent Assembly Leaders regarding election law
development

In a meeting with the 1st and 3rd Chairmen of Constituent Assembly, one of whom was Mr. Son
Soubert (FUNCINPEC & BLDP), the leaders asked what kind of assistance can the Assembly
receive when they start the debating the new electoral laws. They liked the idea of the King
being the chairman of the election commission and agreed that NGO's should be formally
included in the electoral process.

The 1st and 3rd Chairmen are worried about the administrative structure of the election process
since there are so many Khums; they indicated that the communication and administration
process in implementing the election could be very difficult. They also believe that the Ministry
of the Interior should divide the country into various constituencies and force the CPP to divide
the power at the local level equally.
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The leaders indicated that there needs to be a new province in the north due to the population
growth in that region. Mr. Soubert of BLDP suggested that perhaps the local elections could be
delayed and combined with the national elections in 1998 to save costs. I explained to him the
logistical problems with such an approach and also emphasized that combined elections could be
very confusing to the voters.

f. Local Party Concerns in Kampong Cham Province

On 29 July I met with Pot Boun, Secretary-General of FUNCINPEC in Kampong Cham
province. Mr. Boun told me that his party is planning for local elections. He added that they are
training leaders at the local level to strengthen the party. They receive information from Phnom
Penh from the party and NGO's and then disseminate to rural areas through letters and meetings.
He believes there is support for his party at local level. Under the Sihanouk regime the Secretary
served as Province director. He showed us a diagram of party hierarchy and structure in the
province,

The Secretary-General indicated that while his party supports local elections, they do not have a
connection to the Khum level since it is controlled by the CPP. He emphasized that the current
system is not fair and unless his party has representation at district level, any elections held will
not be honest. In the 1993 Constituent Assembly elections, his party had representatives at
polling stations who served as observers.

Also on the 29th I met with the 2nd Vice Governor of Kampong Cham Province (CPP).

This gentleman was appointed to his position by the current national govermment. He had been
elected to the position in 1988 and then was appointed to the same position by the new
government in 1993. Prior to his government service, he was a professor of philosophy as a high
school in Phnom Phen. This gentleman said that his duties included overseeing the general
gconomy, the local peace, catastrophes, and prisons. He indicated that there were 131 prisoners
incarcerated in the province for crimes such as thefts and fighting.

The Vice-Governor said the standard of living was better in the province this year because there
had been no severe flooding. He said he works with the leaders at the Khum level; as an example
he mentioned that they worked together recently to put out a fire; he frequently travels with local
Khum leaders to visit farms.

He strongly believes there should be elections at the local level to "elect people who the people
know". He stated "People need to do this!" .

g. International Republican Institute Seminar
On Saturday, 29 July, during my stop in the city of Kampong Cham, I had the opportunity to
participate for a few minutes in a seminar being conducted for local members of the CPP by the

international Republican Institute (IRI). Paul Grove, Mission Chief for Cambodia for IRI was
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the moderator for the discussion which was organized to impart various campaign techniques
used by political parties and candidates in the United States to those present. In regard to my
comments and discussions with them regarding the local elections, CPP members seemed very
interested in any information regarding plans for the elections. It was readily apparent that they
knew nothing about the committee that was formed to develop a draft law and wanted to know as
much information as they could learn regarding what system was going to be used in the
election. .

h. Discussions with rural Cambodians

During our trip to and from Kampong Cham we made random visits to rural Cambodians who
lived in huts along the road. When we stopped, in was not hard to attract a crowd as neighbors
came out of their huts to see us.

We learned:

. Some villagers supported the CPP while their next door neighbors said they voted for
(and still supported) the FUNCINPEC party.

. Those that supported FUNCINPEC said that the party represented change and that change
is what was needed for Cambodia. Those that supported CPP said they knew the party
officials (at the local level) better.

. Most indicated that local elections to elect a village chief would be good.

. They said that life had improved in the past two years but that more rain was needed to
ensure a good rice crop. '

. We asked a boy of about ten years old where he went to school and whether he could read
or write. He indicated to us that he dropped out of school this year to help with the rice
crop and that he could not read nor write well; his father added that they could not afford
the cost of the schoo! supplies.

While the standard of living of rural Cambodians was a lot different than what in experienced in
most of the world, those we met generally seemed to be content and happy with the lives they
lead. Even though they lived what some might describe as a primitive lifestyle, most huts were
well-constructed and kept very orderly. In the "suburbs” just outside Phnom Phen, newer "huts",
some made out wood and painted, were being constructed. In a few of the huts we observed
televisions which were being run by small Honda electric generators. In several of the huts we
heard (and saw) small battery-operated radios.
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VIIIL.

RECOMMENDATIONS

Election-related issuegs that need monitoring and resolution

Improve the transparency of the process to encourage public participation.

If elections are to take place on a timely basis or atall, it is clear that those in positions of
power will have to be encouraged to open up the pi‘ocess of passing a electoral law to
public scrutiny and debate. NGO's, political parties and the general public should have
the opportunity to review and debate the various aspects of the draft election law.
Without such openness, it is likely that many segments of society will be suspect and
critical of whatever the Assembly finally enacts into law.

Begin election preparations.

Because the governmental structure of the country has not had hands-on experience in
conducting a free and fair election, planning and preparations for the election should
begin as soon as possible. The registration process alone could take a minimum of six
months to complete. Voter registration documents from the 1993 election are obsolete.

Conduct a financial assessment.

While the Constituent Assembly and others involved in developing the new election laws
will need to understand the importance of conducting the elections, they will also have to
be realistic regarding the cost factor. It is not apparent that the drafting committee fully
understands or is realistic about the financial implications of implementing a new election
law.

Need official request for assistance.

While numerous members of the government, the drafting committee, the Constituent
Assembly and others stated that they welcomed technical advice in the drafting of the law
and other assistance for the election itself, no formal request has been made. It appears
that permission to receive such assistance would have to come from the Ministry of the
Interior or others at higher levels of the government.

Need for new administrative or organizational law.

Even though the government has a committee drafting a new law to conduct the local
elections, there are no current statutes which define the specific authority of those who
would be elected. The Royal Cambodian Government should be encouraged to form a

committee which could begin to address this issue.

20

-t



IX. PROPOSED PROJECT ASSISTANCE

IFES is ideally prepared to offer short and long term assistance election assistance to the
government of Cambodia. This aid from IFES may include but not be limited to the following:

a. Short term

-~

1. Technical Advice and Assistance

IFES could provide the Cambodian government with experts in election law and
administration who could work with the committee drafting the laws and/or the
Constituent assembly on a short-term but continuing basis. Thus far, any advice given by
other countries (France, Canada) to officials involved in the process has been sporadic. It
is very important that the Constituent Assembly enact a workable law which can then be
implemented in a timely manner to achieve a free and fair election process. It does not
appear the drafting committee fully understands the fiscal implications and trade-offs that
may be necessary to achieve a realistic law. Therefore, it is strongly recommended that
the Cambodian government be offered the expertise of election administration advisors
who could analyze the draft election law at various phases of development. These experts
could provide officials with a sound fiscal analysis of the draft law and present various
options to the committee so that they can develop an election law that meets basic
standards and yet is fiscally responsible. In addition, the election committees could
utilize the resources available at the F. Clifton White Resource Center--located at IFES-
Washington--by requesting a comparative analysis of the draft law.

2. Pre-election Assessment

Once the laws on local and national elections are passed by the Constituent Assembly, it
is recommended that a thorough pre-election assessment be undertaken to clearly identify
the proper administrative and management procedures needed to implement such laws.
Such an assessment could also determine important civic education elements of the
election process. In addition, the team could ascertain what commodity and technical
needs exist.

b. Long-term
1. IFES Field Office

Administering the election itself will be a major undertaking by the Cambodian
government. [t is strongly recommended that an IFES field office be established in
Cambodia. With such an office, IFES will be in a position to serve as an on-site resource
center from which the body responsible for implementing the election law can obtain
information, -advice, and technical election support regarding election preparation,

21



administration, and management; voter and civic education initiatives; and election
commodities and equipment. The provision of resources and services on a full-time basis
during the entire campaign and election period will further support and reinforce specific
implementation programs.

IFES assistance programs would be designed to promote the honest, impartial, and
efficient administration.of new elections in Cambodia as well as public understanding of
and participation in the new electoral system. IFES can work with the administrative
body responsible for the conduct of the election and could provide specific technical
assistance which may include, but not be limited to the following examples:

a. Coordinate international donations for equipment/services. This could include
computers, radio/telephones, printing of ballots, ballot boxes, etc.;

b. Assist in the process of registering the voters. This could include the
development of forms, procedures, etc. as well as voter education.

c. Develop a training program and written guidelines and procedures for
administrative personnel, poll workers, NGO groups and domestic and
international observers of the election;

d. Facilitate the printing, distribution and security of ballots;

e. Coordinate civic education activities of NGO's and other groups to ensure that
voters are aware of their electoral nghts and obligations and that they are
motivated to participate in the electoral process.

f. Provide continuous technical advice to the governmental body which is charged
with conducting the election (such as a Central Election Commission) and provide
various opinions and options regarding issues such as elections complaints by
candidates and the public, conflicts in the laws and procedures, election fraud and
other similar problems that develop in the course of an election cycle.

An on-site project manager would be necessary to coordinate IFES assistance activities in
the areas of technical election assistance and voter education. An Election
Administration Specialist could complement the Project Manager's expertise by traveling
to Cambodia for consultations with the body charged with conducting the election.
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X. CONCLUSION

There is considerable work to accomplish if the people of Cambodia are going to have the
opportunity to decide who will represent them at the local level within the next 18 months. In
addition, if an election for the Constituent Assembly is to be held at all in 1998, a comprehensive
law for that election must be addressed immediately and preparations for that election will also
have to begin simultaneously since the local elections will, in actuality, be a precursor to the
Assembly elections.

If Cambodians are to achieve these goals in a timely fashion, and are to enact election laws
which meet international standards and yet are fiscally responsible, it is clear they will need
outside donor assistance and advice.

Cambodia is at the crossroads. Slowly but steadily, the people are beginning to emerge from of
the oppression and turmoil that they have faced for decades. Beginning in 1993, the country
embarked on a new course for its people; a course which is based on self-determination and
fundamental human rights. Since Cambodia still has a long way to go to achieve these
objectives, it must have the strong support and encouragement of the world community to stay
on the right course.
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APPENDIX A

Sources for information provided in this report
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country following the decision to recognize the PLO and
implement autonomy. The subsequent opeaness in the
worjd bas created great political and economic oppartu-
nities for Isracl, *Arafat visited Indonesia 2 month ago
and presented the Palestinian side, and I thought it
would only be fitting to present the Isracli position to the
man who heads the 108state Nonaligned Movement
and to explain to him how we perceive the process and

what our considerations are, Rabin said, I spoke of

Isvacl's sensitivity on the securily issue, [ did not seek his
response but asked him 10 voice his and the Nonaligned
Movement's support for the agreements and for jzsues
such as our POW's and MIA's. The Indonesian president
promised to look into the matter, Rabin said.

He would not elaborate on their discussion about Iran,
He just said he had raised the question of the opposition
10 the agreament on the part of Hamas [Islamic Resis~
tance Movement] and Islamic Fihad, Of course, 1 did not
besitate to mention the name of the Muslim country
backing them, the prime minister asserted,

We asked Rabin about the possible establishment of
diplomatic relationg between the two countries in light of
today’s mecting, and he said; I do not think diplomatic
relations are to be expected soon. This was not the issue
I spent much time on,

Az noted, the prime minister and his entourage Ianded in
Singapore a short time ago, where he will canfer with the
country's leaders. Ontuwaybackwlmcl.lhephnewﬂl
make a stopover in Kenya, where the prime minister
may bold a series of meetings,

Meets With Lee Kuan Yew

BK1610115293 Singapore Singapore Broadcasting
Corporation in English 1100 GMT 16 Oct 93

(Text] Prime Minister Yitzhaq Rabin of Isaed and
Senior Minister Lee Kuan Yew discussed the Middle
Eastpeaoc proceys during their hour-long meeting today.

Mr. Rabin spoke on the details and the implications of
the peaocc agreement Israel signed with the PLO [ast
month, He also bricfed Mr. Le¢ about his talks with
Chinese lezders and President Suharto of Indonesia, The
senior minister said the signing of the agreemeat openod
a new chapter and opportunities ia the Middle Fast, He
hoped the agreement would help Israci develop relations
with the Arab and Muslim world.

" On the Indonesian visit, a spokesman for the Israch

delegation aid the meeting wath President Suharto was
asignificant. He belicved the meeting would facilitats
(?many more) exchanges in the futuce, starting with trade
and cconomic matters. Mr. Rabin wilj ¢all on Prime
Minister Goh Chok Tong tonight.

Rabin Speaks at Embassy Party
TA1610125893 Jerusalern Qol Yisra'el in Hebrew 1200
GMT 16 Oct 93

['l‘ext] Prime Minister Yitzhaq Rabin has said lhat he
had reached the conclusion that [srael should move

forward with {be Palestinians and that Syria should be
l:eptmiting.‘rhismrepoﬂedWmu-oomspoadmi
Karmela Menashe who is socompanying the min-
ister on his Far Eastern tour. Spezking ata er party
with the stafl of the Isracli Embassy in Singapore, Mr.
Rabin added that he knows the price of peace with Syria,
but ke doey not know what the Syrians mean when they
speak of peace.

Singapore welocomod the prime minister’s visit, held
after he met Indancsian President Suharto in Jakarta
Today, Rabin toured Singapore and met with Loo Kuan
Yow, the founder of the city-gtate who is coasidered the
spiritual leader of Singapore.

At the conclusion of Rabin"s visit in the PRC, the IDF
{Isracl Defense Forces] attache there gaid that the visit
will contribute to improved ties between Isrcl gad the
PRC and perhaps also between the two armies. The
attache, Major General Moshe Marom, defined Rabin's
mectings in the PRC as good, and ezid that sources at the
Beijing Ministry of National Defense told him they were
very pleased with the visit, saying thisis the beginning of
8 process of Institutionalizing the ties between the two
stetes and armies.

Cambodia

Text’ of Cambodian National Coastitution
BKI1310052193

{Editorial Report] The following text of the Cambodian
Constitution has beca translated from the Cambodisn
language official document of the Cambodian Govern-
meat titled: Constitution of the Kingdom of Cambodia.

In addition, Phoom Penh National Voice of Cambodia
Radio Network in Cambodian oa 30 September and
subsequent days through 5 October carried in its 2300
GMT newscast a reading of the taxt of the Constitution.
Differences between the two versions are given in edito-
rial notations.

PREAMBLE

We, the Cambodian peopls,

Haviog been an outstanding civilization with a pros-
peraus, Iarge. flourishing, and glorious country with high
prestige radiating like diamonds;

Having declined grievously durmgthepthOdeades.
hiaving endured suffering and destruction, and having
beea weakened terribly;

Havmg awakened and resolutely rallied and determined
to unite for the consolidation of national umty the
preservation and defense of Cambodin's territory and
precious sovereipgnty and the fine Angkor civilization,
aod the restoration of Cambodia into 2n "Island of
Peace™ based on a multiparty liberal democratic regime
guaranteeing human rights, abiding by law, and having
high responsibility for the nation's future destiny of
moving toward perpetual progress, development, pros-
perity, and glory;

e el e M wy muamat o mdaa .
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We inscribe the following as the constitution of the

Kingdom of Cambodia:

CONSTITUTION OF THE KINGDOM OF -
CAMBODIA

CHAPTER 1—SOVEREIGNTY

Article 1. Cambodia is a kingdom in which the king sbides
bythccunsuwuoundmulupmylibmldemmcy
The Kingdom of Cambodia is an indspendent,

pmcd‘ul. permanently neutral, and ndmaligned state.-

Article 2, The Kinpdom of Cambodia's territorial integ-
rity is absolutely inviolable within jts borders as defined
in the 17100,000 map drawn up between 1933 and 1953
and recognized internstionally between 1963 and 1969,

Article 3, TheKmsdomomenbodnunnmd:m'blc
state.

Article 4. The motlooﬁthmgdomofCambodin:
Country, Religion, and King

Article 5. The official langnage and smpt are the Cam-
bodian language and script.

Article 6. PhnomPenhhthcmpﬂalcnydtthmsdom
of Cambodia.

Tho national flag, anthem, and emblem are defined’in
Anncxes ], 2, and 3,

CHAPTER 2—THE KING
Article 7. Cambodia's ldng reigns bui does not wield

POWEL.

The king is head of state for life,

The king's person is inviolable.

Article 8. The hng:hnllbe the symbol ol national unity
and natjonal perpetuity.

The king shall be the guarantor of national indepen-
dence, sovereignty, and territorial integrity of the
Kingdom of Cambodia; be shall puarantee respect for the
rights and freedom of citizens and respect for interna-
tional treaties.

Article 9. The king shall essume the august role of arbitrator
1o ensure the faithful execution of pablic powers.

Artide 10. Cambodia’s monarchist regime is based on &

system of sclection,

'tlh'he king shall not have power to appoint an heir to the
rone,

Article 11, In the case where the king cannot fulfill his
pormatl duty as head of state due to scrious ilinest, con-
firmed by & group of experienced doctors selected by the
Chairman of the Parliament and the Prime Minister, the
Chairman of the Pardiament shall fulfill the duty of head of
state on the king's behalf in his capacity as “regeat.”
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With this resalute will Article 12, Whea the king dies, the Chairmaa of the

Parliament shalf gssume the duty of acting head of state
in his capacity as regent of the Kingdom of Cambodia.

Artidle 13, Within a perjod of no longer than seven days,
the ncw King of the Kingdom of Cambodia shall be
selected by the Throae Council,

Thie Throne Coundl shall comprise:

—The chairman of the Parliament,

~—The prime minister,

—The supreme patriarchs of the Mohanikay and
Thoammayutikanikay sects, and

—The Parliament's first and second vice chainmen.

The organization and operation of the Throne Coundil

shall be defined by a law.

Article 14. To be selected king of the Kingdom of
Cambodia are membery of the Cambodian royal femilty
who are at least 30 years of age and who are the
descendants of King Ang Duong, King Norodom, or
King Sisowath.

Before his enthronement, the Xing shall take an oath as
defined in Annex 4.

Article 15. The king's consort shall have the status of
queen of the Kingdom of Cambodia

Articde 16. The queen of the Kingdem of Cambodia shali
have no right to participate in politics, act as a state
leader or leader of the Royal Government, or assume any
administrative or political role.

The queen of the Kingdom of Cambodia shall reserve

- her physical cfforts for fulfilling royal duties in the

:ptcmm of soaety, humanity, and religion and for
umtmg the king in lus ceremonial and diplomatic
obligations.

Article 17, The stipulation that the king reigna but does
not wield power stated in Paragraph One, Artide 7, of
this Constitution absolutely may not be amended.

Article 18, The king shall maintain contacts with the
Padiament through royal messages. The Parfiament may
not debate thess royal messages,

Article 19. The king shall appoint the prime minister and
the cabinet in accordance with procedures defined in
Artide 100.

Artide 20, The king shall grant official audiences twice a
month to the prime minister and his cabinet who shall
inform kim of the situation of the country.

Artide 21. At the recommendation of the cabinet, the
king shall sign royal decrees appointing, changing, or
terminating the duties of high-ranking civilian and mil-
itary oflficials and arobassadors and envoys eatraordi-
nary and plenipotentiary.

At the recommendation of the Supreme Council of the
Magistracy, the king shall sign royzl decrees appointing,
changing, or remaving jecisdictional judges.

@Qooa
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' Article 22, When the nation faces danger, the king shall

— R A AN e S G S, i D Bfe—— o m——

publicly make sn announcement placing the statc of
emergency in the country after sccuriog the consent of
the prime minister and the chairman of the Parliameat,

Amden.ﬁehngislhesupmmmnduofthe
Khmer Royal Anned Foroes. The commander in chief of
theKhmaRnynlArmedFom:haﬂbcappomwdto
oommand them,

Article 24, Thehnglhnﬂbelheaugustchﬁrmanoﬂhe
NadonﬂDefmSumemndl.wiﬂduhaﬂheuo-
ated by a Law.
Thehngshalfdedamwarmthlheconmtnl‘!he
Parliament.

Article 25. The king shall receive credentials appointing
foreign ambaseadors or envoys exmrdmxryandplzm-
potentiu-ytolhex.ingdomofctmbodm.

Article 26. The king ghall sign intemagtional treaties and
conventions and ratify these treatics and conventions
with the approval and assent of the Parliament.

Article 27, It shall be the king’s right to commute
sentences and grant pardons,

Article 28, The king shall sign royal acts to promulsatc
the Constitation and lawa slready passed by the Parlia-
ment and shall gign royal decrecs at the request of the
Cabinet.

Article 29. The king shall create and confer national
decorations at the request of the Cabiget,

It is the king's precogative to confer military and civilian
ranks and titles as stipulated by law.

Article 30, lntbelbsmccoﬂhehng,thechnmnoﬂhc
Parliament shall assume the duty of acting head of state,

CHAPTER 3—RIGHTS AND DUTIES OF -
CAMBODIAN CITIZENS

Article 31. The Kingdom of Cambodia shall recognize
and respect humsn rights as defined in the United
Nations Charter, the Universal Dedamuon oa Human
Rights, and all treaticy and conventions conccrning
human rights, women's rights, and children’s rightz,
Cambodian citizens shall be equal before the law and
shallenjoythn same tights, freedom, and duties regard-
less of their race, color, sex, languape, beliefs, religion,
political teadencies, birth origin, social status, resources,
or any other pogition, The exercise of an individual's
personal rights and freedom shall not affect the rights
and freedom of other persons. The exercise of these
rights and freedom shall proceed according to conditons
sct by the law,

Article 32, Every citizea shall have the right to live and
enjoy freedom and personal security.
Capital punishment shall not be instituted.

Article 33. Cambodian citizeas sha]] not be deprived of
their nationality, exiled, or extradited to any forcign
countries, except those with mutual agreementy,

Cambodian citizeas: Living -abwosd shall be under the

protection of the state

The lcqummon of Cnmbodun citizenship shall be

defined by law. Votino

Article 34, Cambodian citirens of either sex shall have

the right 10 vote and to run for dection.

Cumbodian citizens of either sex of at least- 18 years of

ago shall have the right to vote

Cambodian citizens of cither sex of at least 25 years of

age may run for election

Regulntions limiting the right to votc and the right to run

for clection shall be defined in the electioral law.
H‘.

Article 35. Cambodian citizens of either sex shall have
the right to actively participate in the political, eco-
pomic, social, and culturel activities of the country.
All proposels of the citizens shall be thoroughly exam-
ined and answered to by state organizations.

Article 36. Cambodian citizens of either sex shall have
the right to choose professions in conformity with their
capacity and the demunds of society,

Cambodian citizens of either sex shall have the right to
receive equal pay for equal work

Household work shall have the same worth as remuner-
ation from work performed outside the house,
Cambodian citizens of either sex shall be entitled to
socizl welfare and other social benefits provided by law.,
Cambodian citizens of either sex shafl have the right to
sctupaﬂ‘adeun!onandtobemnbmthm

The organization and operation of the trade union shall
be defined by law,

Article 37. The right t0 strike and- dersonstrate peace-
{ully shall be exerciscd within the legal frameworks.

Articla 38. The law shall guu-mtee against bodily
assaults on any person:

The law shall protect the life, honor, and dignity of the
citizens.

Accusations egainst, arrest, detention, or impdsonmmt
of 4 person may be made only whea th mumedom
correctly by virtue of the provisions of law.

Cocrcion, physical torture, or any actions lhat dggravate
the punishment meted cut against a detainee or prisoner
shall be prohibited. The perpetrutors, accomplices, and
conspirators shall be punished by law,

Confessions obtained through either physical or mental
coercion may not be used &s proof of guilt,

The aocused shall be given the benefit of the doubt
Any accused shall be presumed innocent so long as the
court has not yet handed down a final judgment.

Every person shall have the right to defend himself in
court.

Article 39. Cambodian citizens shall have the right to
sue, appeal, and demand reparations for damage caused
by the illegal acts of state and social organizations and
personnel thereof. Settlement of appeals and reparations
of damage shall be under the jurisdiction of the court.
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Article 40. The citirens® freedom 10 travel, ncar oc far,
and to take lawful habitatioa shall be respected. .
Cambodian aummyubupmdmmmforﬁsn
oountries or refura therefrom.

The preservation of the right o the mwolab;hty of
premises and to the secrecy-of correspondences in the
romorhﬁemwmﬁazmﬂqtdu.mdub-
phones shall be guaraatced,

The scarch of premises, materials, objects, and persons
shaﬂbemmedoutmmzﬂmoemththopmm:omol‘
law,

Article 41. Cambodian citizens arc entitled to the
freedom of expresion, freedom of press, freedom of
publication, and freedom of assembly, No pemon may
abuse these rights to the detrinent of another persoa’s
honor, the good customs of socicty, public order, and
national security.

The media shall be arganized by law.

Article 42, Cambodian citizens shall have the right to
form associations and political parties. This right shall
be defined by law.
An&mbodmnaﬁmumypamdputemmomnl—
zations to belp one another protect natiodal achieve-
ments and social order,

Artide 43. Cambodian citizens of either sex shall have
full right to belisve.

The freedom of belief and religious practices shail be
guaranteed by the statz under the condition that they do
pot affect other beliefs ar religions and public law and
order,

Buddhism is the state religion. .

Article 44. A person, be it an individaal or a group, shall
have the right to ownership. Oaly an individual, or a
legslenuty of Cambodian naticnality has the-right 1o
own fand,
Lawﬁdpmatzpmpemalhanbeundeﬂhcpmtm
of the law,

Expropriation of the properties of a person may be
cifected only by virtue of the provisions of liw for the
purpose of public utility, and oaly afler fair and pmpcr

. indemaities have been paid.

Article 43, All kinds of discrimination asnmt women

shall be eliminated,

'Iujhe exploitation m:nen'l work shall be profijbited,
an and woman cmoyequa!ndmmallupm.

especially in marriage and family,

Mamascshallbehdd:ouorﬂmsmcondmonuabth

and to the principles of conseat and monogamy.

Article 46. Slavery, white slavery, and obscene acls
affecting the dignity of womea shall be prohibited,

The dismissal of women from work because of preg-
nancy shall be prohibited, Women are entitled to mater-
nity leave with pay and with the guarantee that their
length of service and other social benefits ure main-
tained.

The state and socicty shall pay attention 10 creating
conditions for women without any means of support,
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those in the rural areas, 10 recelve gssistance so

:lhlttlwygllnemploymcntmdmmlpauﬁonlo

receive medical Arcatment, 10 send their children to
achool, and to enjoy & decent livelihood.

Articie 47, Parents shall have the obligation to raise, take
care of, and educate their children into good citizens.
Childreq shall have the duty 10 feed and take care of their
aged parents in accordance with Cambodian customa

Amdett&mnaleshangwmwcandnfmrd
children’s rights as stipulated in the Convention on
Children, especially the right to live, the right to reccive
education, the right to be. protected in & war situation,
gilhemtechnnmwormmlaxpimu-

‘The state shall prohibit any undertakings detrimental 10
the education or learning of the children or injurious to
thwhnhhorwaﬂ-bcms,

Article 49, Bvery Cambodign citizen shsll respect the
Constitution and abide by the law.

Every Cambodian citizen shail bave the obligation
contribute to national construction and national defense.
The national defense obligation shall be carried out by
virtue of the provisions of law,

Mﬁdeio.ambodmnmmofumzmdmﬂmpect
the principles of national sovereignty and multiparty
liberal democracy.

. Cambodian citizans of either sex shall respect public

prapertiés and hwfnl private properties,

CHAI'IER 4—THE POLITICAL REGIME

Article 51, The Kingdom of Cambodia shall advocate
multiparty liberal democracy.

The Cambodian citizens shall be the master of their
ocountry’s destiny, All powcrs shall belong (o the citizens.
The citizens shall exercise their powers through Parfia-

. ment, the Royal Government, and the tribunal,

The powers shall be scpazated into the Iegislative power,
the executive power, and the judicial power,

Artide 52, The Royal Government of Cambodia shall be
committed to prescrving and protecting the indepen.

dence, sovereigoty, and territorial integrity of the
Kingdom of Cambodia; advocating a national reconcil--
iation policy in defense of national unity; and preserving
and protecting the good customs and traditions of the
nztion. The Royal Government of Cambodia shail
_defend legality and ensure pnbhoorda and security. The
“state shall pay priority attention to the livelihood and

- well-being of the citizens.

Artide §3. The Kingdom of Cambodia shall always
uphold the policy of permanent neutrality and nonaligu-
ment. The Kingdom of Cambodia shall peacefully
coexist with all neighboring countries and other coun-
tries in the world,

The Kingdom of Cambodia absolutely shall not commit
aggression against any countries; shall pot interfere in

@&oos



[ RECEIVED ®1/@3 21:38 1995 aT
01/03/95 21:04

202 452-880Y4 PAGE

6 (PRIN
2026473089 TED PAGE &) )

1 EAP/VLC @008

3

FBIS-EAS-93-199

18 October 1993 SOUTHEAST ASIA 55

the internal affairs of other countries directly or indi-
recily and under whatever fonm; shall settle all problems
peacefully; and shall respect mutual ioterests.

The Kingdom of Cambodia shall not establish' any
military slliance or eater into any military agrecment
that does not conform with its nentrulity.

The Kingdom of Cambadis shall not permit any forelgn
military bases jn its tertitory and also shall pot permit its
own military bases in foreign oountries, except within
the framework of a United Nations request.

The Kingdom of Cambodia shall preserve the right to
accept forcign sid in terms of military materiel, arms,
ammunition, treining of the armed forces, and other aid
for its own defense and for the maintenance of public
order and socurity within the country.,

Article 54, The production, use, and storing of nuclear, -

chemical, or baclmologml arms shall be ubsolutely
prohibited.

Article 55. All treaties or agreements not conforming
with the independence, sovereignty, territorial integrity,
neutrality, and national unity of the Kingdom.of Cam-
bodia shall be abrogated. -

CHAPTER 5—THE ECONOMY -

Article 56. The Kingdom of Cambodis shall implement
a system of market cconomy,

The organization and operation of this economic system
shall be defined by law.

Article 57, Taxcs may be levied only when authorized by
law, The national budget shall be determined for imple-
mentation by law.

The managemeat of foreign currency and financial
system shall be defined by law.

Article 58. Statc properties consist of, among other
things, land, ground, undeiground, mountains, sea,
scabed, continental shelves, coast, airspace, islands,
rivers, canals, streams, lakes, forests, natural resources,
economic and cultural centers, natiopal defense bases,
and other installations defined as belonging 1o the gtate.
The control, utilization, and msinsgement of state prop-
erties shall be defined by law.

Article 59, The state shall safeguard the environment
and the balance of natural resources and shail map out a
definite plan for coatrolling, among other things, the
land, ground, water, airspace, air, geology, coology,
mipes, energy, petroleum and gas, stone and sand, gem-
siones, forests and forest subproducts, wild 'animals, fich,
and aquatic products.

Article 60. Citizens shall have the right to trade their -

produces freely. The mquucmcnt that pmdum be sold
1o the state or the sppropriation of private produces or
properties for use, evea just temporarily, shall be pro-
hibited, except for special cases permitted by kaw,

Article 61. The state shall promote cconamic develop-
ment in all aspects, especially in the agricultural, handi-
craft, and industrial sectors, starting from remoltc areas,

by focusing on the water policy, clectricity, roads aod
transportation means, modern fechnologics, and the

. credit system.

Article 62. The state shail pay attestion to helping solve
the problem of prodaction meany; protecting the prices
of praduces for farmery and handicraftsmen; and finding
markets for produce,

Article 63, The state shall pay attention to managing the
m::tmtoensumndwmlmngmndnrdfcrthe
citizens,

Articlo 64. The state thall forbid and severely punish any
person who imports, produces, or trades in narcotics or
fako or expired goods that affect the tealth and lives of.

" tonsumers,

CHAPTER 6—EDUCATION, CULTURE, AND
_ SOCIAL WELFARE :

Article §5. The state shall protect and promote the right
of the citizens to receive quality education at all levels
and shall gradually take all kinds of measures so that this
‘education reaches every citizen.

The state shall pay attention to the physical education
and sports sector for the well-being of cvery Cambodian
citizen. |

* Article 66. The state shall establish, throughout the

country, 8 complete and unified educational system that
guarantees the principle of freedom of education and the
principls of equality in education so that every ctizen
enjoys sufficient and equal opportunities in life.

Article 67. The state-shall implement 2 modemn educs-

- tional program and pedagogical principles, including

technologies and foreign lingusges.
The state shall oversee public and private schools and
classes at all educationa levels,

- Article 68. The state shall provide every citizen with free
" primary and secondary education in public schools.

The citizens shall be given at least nine years of edoca-
tion.
The state ghall help disseminate and elevate Buddhist

' monh"sd:ools'_nnd Buddhist studies.

Article 69. The state ghall have the obligation to preserve
and expand national culture.

The state shall have the obligation to protect and develop
-the Cambodian language as necessary.

The stato shall have the obligation to safeguard temples,
nnuqua. and ancient arts and to renovate historical
sites.

- Artide 70. Offenses against or n'.lating to the cultural or
_ artistic heritage shall be severely punished.

Article 71. The perimeters of national heritage sites as
well as thase that have been classified as world heritage
sites shall be regarded as neutral zones free from military
activities,
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Articlo 72. The health of the citizens shall be guaranteed,
The state-shall pay ‘attention to discasc prevention and
therapy. Poor cilizens are entitled to free medich] cxam-
ination at pubhc hospitals, infirmaries, and matemnity

-, B

‘The state shall organize the establishment of infirmaries

* and matemity centers in rural areas,

Article 73. The staic shall pay atteatioa to children and
mothers. The state organizes the catablishment of nurs-
erics and assists women who have numerous children in
their charge and who are without support,

" Articlo 74. The state shall assist the disabled and the

families of soldiesrs who died for the country.

Article 75. The state shall provida a social security
gystem for workers and emiployees.

CHAPTER 7—THE PARLIAMENT

Article 76. The Pasrliament shafl have at least 120 mem-
bers who are representatives of the people.

The representatives shall be elected in a general election,
freely, equally, and directly through secret baflots,

The representatives may run for reclection.

Those entitled to be & candidate shall be any cligitle
Cambodian citizen of either sex who is at lcast 23 years

- of age and has Cambodian aationality by birth.

The body organizing the elections and the modalitica
and procedures of the clections shall be defined in the

- electoral law.

Article 77. The representatives in the Parliament repre-
gent the entire Cambodian nation and pot just the
citizens in their constituencics.

All cocrcive mandates shall be considered null,

Article 78. The term of the Parliament is five years and
me:whentbeml‘uhamtuhsoﬂ'ce.'mehr-

. hzmcnt may not be dissolved before the end of its term,

exoept in the case where the Royal Government has been

- dismissed twice in 12 months.

In this case, the king shall dissolve the Parliament at the

: recommendation of the prime minister and afler

securing the assent of the chairmae of the Parliament.
Thé election to choose a new Parlizament shall be held no
later than 60 days from the date of the dissolution of the

* Parliament,

Pending the elsction, the Royal Govemment‘s duty shall
benlhmxted to providing leadership for day-to-day work
only.

" In time of war or under other special circumstances

when the election cannot be held, the Perliament may
declare the extension of its term by one yearat a time at
the recommendation of the king.

" The declaration to cxtend the term of the Pacliament

shall be decided by a vote of at keast two-thirds of all
members of the Padiament,

Amdc 79. The mandate of a member of the Parliament
is incompatible with his active public functions and his

functions as member of any other institutions defined in
this Constitution, except hic role in the Cabinet of the
Royal Government.

In such cases, this member of the Parliament retains his
capacity as an ordinary member of the Parliament but
shall not haveany position in the Standing Committee or
other commissions of the Parliament.

Article §0. The represcatatives shall enjoy padiamentary
immunity.

No representatives may be accused, amrestod, detained,
or imprisoned for having expressed his opinion or given
his views while perforuing his task.

Accusations agzinst, arrest, detention, or imprisonment
of any member of Parliameat may be madeonly with the
consent of the Parliament or the Standing Committee of
the Parflament during the parliamentary recess, except
in the casc of flagrant criminal offenses. In this latter
case, the competent authorities shall immediately
submit a report to the Parliament or the Standing
Committee of the Parliameat for decision. :

The dacision of the Parliament Standing Committee
shall be submitted 10 the ensuing session of the Parlia.
ment for endorsement by a two-thirds majority vote of
all members of the Parliament.,

In all the above cases, the imprisonment of or accusa-
tions against a representative shall be suspended il the
Parliament expresses its view that this should be so
through a three-fourths majority vote of all members of
the Parliament,

Article 81. The Parliament shall have an autonomous
budget for its own aperation.
The representatives shall be remunerated.

Artide 82, The Pardinment shall open its first session
within 60 days aﬂu: the election at the convocation of
the king,

Before starting its work, the Parliament shall adopt its
internal regulations, decide the validity of the mandate
of each’ member, and hold separate elections of the
chairman and vice chairmen of the Parliament and all
members of various commissions of the Parliament with

a two-thirds majority vote of all members of the Parlia-
ment

Before taking oflice, the representatives shall take an
oath, the content of which is providod in Annex §.

Article 83. The Pariament shall hold two ordinary
sessions annually.

Each session shall last for at least three months. At the
recommendation of (he king or the request of the prime
minister or of at lezst one-third of the members of the
Parliament, the Standing Committee of the Parliament shalf
convoke an extraordinary scssion of the Parfiament,

In ﬂus case. a specilic agenda of the extraordinary
sesgion shall be announced to the public together with
the date of the scssion.
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Article 84, During the recess of the Parliameat, the
Standing Commitiee of the Paﬂmmtshﬂlukedume
of its affairs.
ﬁcsmndmaCmmnmofthehdmmmmnmndu
of the chairman of the Parliament, the vice chainmen of
the Pardiament, and the chairmen of all commirviont of
tbe Parliament.

Article B5. The zessions of the Parfiament shall be held in
lhccapml city of the Kingdom of Cambodia inside the
hulof&hel'arﬁamt.ao:plwh:nnudmded
ommumuwdbymmnmmdnouﬁed
in the convocation letters,
Except in the above case, any sessions of the Parliament
held at sites and dates other than those notified in the
mmqnion letters shall be considered illegal and null

Article 86. In circumstances under which the nation is in
a state of emergency, the Parliament shall meet regularty
cvery day. The Parliament shall have the right to daclare
an end to the above special circumstapoes when the
situation permits,

If Parliameat cannot mect because of reasén of neces-
sity, notably when foreign foroes arc occupying the
country, the declaration of the state of emergency shall
extend automatically.

When the country is in a state of emergency, the Parlia-
ment oay aot be dissolved.

Article 87, The chairman of the Pa.rlimncnuhnlleonduct
debates of the Parliament, take cognizance of laws and
resolutions passed by the Parliameat, guarantee the
implementation of the Pnrliamentsin:cmalmlauom,
and manage all international coatacts of the Parliament.
Inthemsowhmthechumanoflhehdummlu
engaged, cannot fulfill hiy duty becguss of illners, i
performing the role of acting head of state or regent, oris
on mission abroad, a vice chairman of the Parfiament
shall discharge functions in his plece.

In the ¢ase where the chaiman or & vice chajmman
vacates his post or dies, the Parliament shall elect & new
chainan or vice chalrman.

mﬁc 88, The sessions of the Parliament shall be held in
c

The Parliament may meet in secrecy at the request of the
chaitman or nlmstoueftenthofthemunbeu,oflhe
King, or of thé prime minister,

The sessions of the Parliament may be valid only when
there is a quorum of scven-tenths ofall members of the
Parliament.

Article 89. At the request of at feast one-lenth of the
members, the Parliament may iavite a high personality
to enlighten the Parliament of any problem of special
importance,

Article 0. The Pardiament shall be the only organization
that wiclds legislative power. The Parliament may not
relegate this power (o0 any other organization or individual,
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The Parliament shall approve the nationsl budget, the
state plans, the stato loxns, the staie grants, financial
coutracts, and the creation, amendment, or removal of

taxes.

The Parliament shall approve the acoqunts of the gov-
emument.

The Paflinment shall approve uw law on general

amnesty.

The Parfiament shall approve or abrogate interational

treaties or conventions,

:fhe?nhamcallhallappmveth:hwonthededmﬁon
war.

The above approvals shall be made with the absolute

majority vote of all members of Parliament.

Article 91, The represcatatives and the prime minister
shall bave the right to initiate laws,

The representatives shall have the right to recommend
the amendment of laws but this recommendation may
not be acoepted if it is aimed at reducing public incomes
ot increasing burdens on the citizens,

Article 92. All endorsements made by the Pnﬁament
oonuarywlhenmupleofnfeeuardms indepen-
dence, sovereignty, and temritorial integrity of the
Kingdom of Cambodia and detrimental to the political
unity or administrative management of the country shall
be corisidered null. The Constitutional Couneil shall be
the only arganization that has the competence to decxde
on thu-nulhty

Article 93, A law already passed by the Periiament and
promulgated by the king shall go into effect in the capital
city of Phnom Peph within exactly 10 days afier its
promulgation and throughout the country within exactly
20 days afler its promuigation.

However, if this law is proclaimed 10 be urgeat, it shall
go Into effect throughout the country immediately ufter

its promulgation.

A law promulgated by the king shall be publizhed in the
royal gazette and disseminaied throughout the country
within the times specified above

Article 94, The Parliament shall create commissions as
necessary. The organization asd aperation of the Parlia-
ment shall be defined in the internal regulatioas of the
Parliament.

Article 95, In the cnse where & member of the Pardiament
dies, resigns, of loses bis membership at least six months
before the end of the term, a by-clection shall be orga-
nized to replace that member of the Parisment in lme
with the conditloas sct in the internal regulations of the
Parliament and the electors) law,

Article 96, The representatives shall have the right to
pose & question 10 the Royal Goveroment. This question
thall be preseated in wriling aad submitted through the
chairman of the Parlizment.

The answer may be made by onc or scveral ministers
depending 0a whether the probletn raised concerns the
responyibilitics of one minister or of scveral ministers. If

. R e iy O T
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the problem cancerns the averal] policics of the govern-
mt.thcpnmemnmulnmsdfdmﬂmhthcm
mmofthcmm.mnuwnorpnmummm
may be made verbally or in writing.
‘The above answar shall be made within seven days after
tho question was reccived.
In the cate of s verhal ancwer, the cheirman of the
Parliament may decide to bold or not to hold aa jnter
pellation. If the interpellation is not cafled, ike answer of
the minister, ministers, or prime minisier shall be final
lfthcmtapcnauonnuﬂcd.lboimmtordtheqtu-
tion, other speakers, and the minister or ministers
involved or ths prime minister may debate for a period
of time not exceeding oane sitting,
mmhammtlhanmonedaypamk{mmmdnx

Nevuthdus, the above seision for answering questions
may not open up a.possibility for voting of any kind,

Article 97, Commissions of the Parfiameat may invite
ministers to clarify any question concerning their arcas
of responsibility.

Articls 98. The Pardiament may dismiss cabinet mem-
bers of remove the Royal Gavunmcntfromoﬁiceby
passing a censure motion thmugh a twosthirds pajority
vote of members of the entire Parliament,

Only the censure motion agrinst the Royal Government
submitted to the Parijament by 30 representstives may
be raised for discussion by the Parliament..

CHAPTER 8—THE ROYAL GOVERNMENT
Article 99, The cabinet is the Royal Government of the

‘Kingdom of Cambodia,

Thembmatshnllbebdbyaprhmmmmusimdby
deputy prime ministers with state ministers, mlninen,
and state secretaries as members.

Article loo.Atthcmoommmdaﬁon of the churman and
mthtbelgmemcntoﬁhemucedmrmmofthe
Partiament, the king designates a digaftary from among
the representatives of the people from the winning party
10 3ot up the royal government. This designated dignitary
.shall lead his calleagues who are members of the Parlia-
meat or membees of partics represeated in the Parlia-

- meat who have beea appointed in teams to various posts

in the Royal Government (0 ask for a vote of confidence
from the Parliament. Afier the Parliament has given its
votcofeonﬁdmnc,thekinsshznmueamyddm

' appointing the entire cabinet.

Bcfomtahn;oﬂ'm,thcahmeuhnnmkeanoamu
defined in Annex 6,

Article '101. The function of members of thc Roynl
Government is incompatible with professional activitics
in trade or industry and with the holdmg of any position
in the public service. -

Articdle 102. Menibers of the Royal Govtmmcul shall be
collectively responsible to the Padiament for thc orctall
policics of the Royal Government.
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Each member of the Roysl Governmeat shall bo indi-
vidually responsible to the prime minister and the Par-
Hameat for his own conduct.

Artide '1-0}. Members of the Rnyallﬁtmmmt may nod
use the crders, written or verbal, of anyone as an excuze
to cxonomc themaclves from their responsibility.

Anidelb‘.ﬂ:e&bmdﬂuﬂmedcvuyweek,dlhum
plenary scysion or in a study session.
Thcplmrymnshallbeeondumdbythepnme
minister, The prime minister may assign & deputy prime
minister t¢ conduct 2 study session,

Minutes of all cabinet sessions shall be forwarded 10 the
king for his information.

Article 105, The prime minixter may delegate his powers
to deputy prime ministers or any member of the Royal
Government.

Article 106, If the post of prime minister is permanently
vacated, a new cabinet sball be appointed under the
conditions stipulated in this Constitution. If this
vacancy is only temporary, an acling prime minister
shall be temporarily appointed,

Artide 107, Esch member of the Royal Government
shall be punisbed for any crimes or misdemegnors that
he has committed in the course of his duty,

In such cases or when he bas'committed serious offenses
in the course of his duty, the Parliament may decide to
file charges.against him with the competent court.

The Parliament ¢hall decide on such matters through a
secret vote with an absoluts majority of the members of
the entire Parliament.- .

Articde 108.- The organization and operation of the
abm.et shall be deﬁned by law.

CHAPTER $—THE JUDICIAL POWER

Article 109, The judicial power shall be an indepeadent
power, .

The judicial power shall goeranics and vphold impar-
tiality and protect.the rights and freedom of the citizens, .

" The judicial power shall cover.all lawauits, indudmg

those of the government.
ﬁhpowdmnbohudedovu'tntheSuptunoCoun
and sdjudication-courts of all sectors and levels, -

. Article 110, Trials and adjudications shall be conducted

ia the name of the Cambodian citizeas in accordance
with the legal procedures and the laws in effect.

Only judges shall have the right to adjudicate. A judge
shall fulfill thiy duty with sifict respect for the laws, °
whnlekmnodly. and consucnuou.iv )

Ardcle 111, No omuuzabona of the legislative ar exec-
utive powers may handie any judicial power.

. Articie 1$2. Only the Department of Public Prosecution shall

have the right to institate the prosecution of criminal cases,
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Amdelll'l‘hehng:hansmnwcthemdependznoa chairman or:vice chairman-of .a political -party, the
of the judicial power. - chairmaa. or vice clmrmanohmdc md

TbeSuprmCouncﬂonhoMmacrshanmmmc active judge, .
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king in this matter.

. Article 114, Judgumyaatbemondﬁumduly Bul
the Supreme Council of-tthlasuuymyuhdm- .

plmryldmmasmnﬂmyoﬂ'mdmg:udgﬁ-

Article 115, The Supmne Ccunal of the. Magistracy
shall be fomodbymmmuonalhwwhid:mn
determine its composition and function,

The Supreme Council of the Magistracy shall be under
the royal chalmnsh:poﬁhehns.'lhehngmay dﬁig
pate anc royal representative o act as chairman of
Supreme Couacil of the hhy.ﬂncy.

“The Supremo. ‘Coungcil of the Migis‘unqr shall make
suggestions to the King on thé appointment of judges
and prosecutors accredited 1o all courts.

. . The Supreme Council of the Magistracy, in takiog disci-

plinaty actions against judges and prosecutors, ghaif

" “meet in the presence of the chairman of the Supreme
. Court or the chief prosecutor attached to the Supreme

Court dspending on whether the case js related-1o the
Jjudge or the prosecutor.

-Article 116. The statutes of ;1;0 judges and pms.emton
and the organization of'l.hejudxcisry shall be deﬁmed in
separate [aws. , -
CHAPTER 10—THE CONSI‘ITUTIONAL
COUNCIL

Acticle. 117, The Coastitutions] Council's competeace
shall be to safegnard the respoct for the Constitution and

to interpret the Cunsmunonandlxmpamedhythc .

Parliament.

The Constitutional Councll shall have the nght 1o
examine and setile disputes relgting to;the eletion of the
mcmbe.rs ofPaduunent.

Arude 118, Thc Oonsutuuonal Councd shall oonsist of

nine members with a nine-year mandate. One-third of |

the members of the Constitutional Council shall. be
replaced. every three years. .Three soembers shall be
appointed by the King; threé elected by, the Parliament;

. andthmeothemappomtodﬁyihc!“mpm@undlof_

the Magistracy.
'l'hechamnanshallbcclectedl:rythe membeuol'the

- Constitutional Council. The chairman’s vote shall be

prepoaderant in the case where, votes are equally split.

. Article 119, MunbmoﬂheConsutuuonalGouncilstml!

"be selected from emong the dignitaries. with at lﬁ;t a
higher-<ducation degooe in’law, administration, diplo-
macy, or economics, and who have oous:daable work

.experience.
Article 120, The fundion of a Cou:muuonal Council

' member shali be incampatiblc with that of a member of

the povermnment, & member of (he-Parliament, the

Article 121, nemwpmncmum-. 'Puiumcut
chairman,” or one-tenth of the members of the Farlia-
ment can forward bills 1o the Constitutional Counc.\l for
‘examination before their promulgation,

‘“The Parliament’s internal regulations and various otga~
nizational lews shall be forwarded to the Constitational
Council for examination before their promalgation,
“The Constitationtl Council skall decide ‘within no more
mmdayswhahcrthenbovnlamudinwml
regulations of the Parhamcnt arc oomﬁtudonal o1 not.

Artide 122, Aner‘: law i promulgatnd. the Idns. the
prime minister, the Parliament chairman, ane-tenth of
mcnpmlaﬁvu, or the court may ask the Constitu-
11;::“1 Council to cxamine the constitutionality of that
‘The citizens may appeal bgainst the oon:titntionamy of
lamtb:oushthurmpmcnuumotthechdmnof
Parliament as stipulated in the above pa.ragmph.

- Afticle: 123; Provisions in any articles ruled br ‘the
Constitutional Council ds unoonsutuuonal may not be
promulgated or mplemcntod. - s

A detision by the Consuunional Coungil shanbemeon-

) mble.

A.mde 124. The hng lhaﬂ “congult: wuh the Conmtu—
tiona! Council on proposals to amend the Constitution.

Artide 125, An organizitional law thall definc the orga-
muon and operaunn of the Cnnsuluuonal Counml.

. . CHAPTER 11—THE ADMINISI'RATION

Amdc 126. The luntbry of the Kinsdom of Cargbodia

shall be divided into pmv:nces and munmpalmcs.

- Provinces shall be divided into. districtsand d:smw-mto

Xham

Municipalities shnﬂ be divided mto .khan l.nd.ldzan mto

m‘kat- g o

'Article 127, ‘va{nms, munlc:,pahum. distncis Hmn,

"khum, andungkatshaﬂtcadmismdin aomq:lancc :

with condmona set in'an omamzauoml lavw., jf'f_
el

.CHAPTER lZ—NA‘I‘IONAL CONGRESS

Artidle 128, The Nauoual Conm xhall enable.. the
. beople to be directly mformed o0 yarious matfe.n of
" pational interests and to raise issucs and requests for'the

state authomy to solve.
Cambodian citizens of cither sex shall-have thc. nght to

- participate in the National Coagress.

Article 129, The National Congress shnll m;ct doce a
year in early December at the oonvocauan of the pnme
minister..

The National Oongn:ﬁ shall procaed undu lhe chan‘
manship of the king.
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Asticle 130. The National Congress shall adopt requests
forwnudmumbythestueluthonuesmdlhehﬂn-

Tﬁc omniution and operation of the Nat.ioml Con~
gress shall be defined by & law.

CHAPTER 13—-EFFECT, REVISION, AND
AMENDMENT OF THE CONSTITUTION
Artide 131, This Constitutioa shall be the suprems law
of the Kingdom of Cambodia,

All laws and decisions by various state institutions shall
absolutely conform with the Constitution.

Article 132, The initiative to revise or to amend the
Counstitution shall be the of the king, the
primo minicter, and the chairman of the Parliament at
the suggestion of onefoarth of all memberz of Parlia-
ment.,

The revition or smendments of the Constitution ahall be
effected by a constitutional law passed by the Pasiiament
with a two-thirds majority of all members of Parliarment.

Article 133, The revision or amendments of the Consti-
totion shall be prohibited while the country is in the state
of emergency as defined in Article B4, :

Article 134, The revision or amendments of the Consti-
tution may not be effected if they affect the multiperty
liberal democratic sysiem and the constitutional monar-
chism. {This article is not contained in the Cambodian
version of the Constitution carried by Phnom Penh
National Yoice of Cambodia Radio Network in Cambo-
dian on 2t 2300 GMT on § October]

CHAPTER 14—TRANSITORY PROVISIONS

Article 135, Aftey this Constitution is adopted, it shall be
declared in force immediately by the head of state of
Cambodia. {In the version carried by Phnom Penh radio
on § October st 2300 GMT, this article reads: “Article
135. After this Constitution is adopted, it shall be
promulgated by the head of state of Cambodia,™]
Article 136. Opce this Constitution takes cffect the
Constituent Assembly shall become the Parliament.
The intexnal regulations of the Parliament shall take
effect after being adopted by the Parliament.

In the case where the Parfiameat is not yet functional,
the chairman, fint vice chalrman, and sccond vice

. chairman of the Constitution  Assembly shall parlicipate

in the discharge of duties in the Throne Council if
required by the situation in the country, [The preceding
paragraph is oot contained in the Phnom Penh radio
version broadcast at 2300 GMT on § October]

Article 137. After this Constitution takes effect, the king
shall be sclected in accordanoe with conditions stipu-
lated in Articles 13 and 14,

Article 138. Afler this Coustitution takes effect and
during the first legislature, the king of the Kingdom of
Cambodia shall appoint a first prime minister and a
second primne minister to form the Royal Government

aﬁamnnslhcmnmwfthomnmnmdtwm
chairmen of the Parliament.

The co-primo mimisters existing bd'ore [leom Penb
radio version omits preceding word “before™] the adap-
tion of this Constitution shall become members of the
committee [as published] and the Throne Council stip-
ulated in Articles 11 [as published] and 13 above,

Artide 139, Laws and stapdard docurhents in Cambodia

that safeguard state properties, rights and freedom, [the
Phonom Penh radio version of this article broadcast at
2300 GMT on $ October contains the word *life” afier
*“rights, and frecdom™} and sn individual’s lawful prop-
crties that are in conformity with pational inlerests shall
continue {0 be effective until altered or abrogated by new
texts, except those provisions that are coatrary to the
spirit of this Constitution, i

This Constitution was adopted by the Constitution
Assembly in Phnom Penh oa 21 September 1993 at its
scoond plenary session.

Phnom Penh, 21 September 1993-
Chairman, Son Sann

g:c.llo Welcames New Thal Stand ou Khimer
uge

BK1610152593 Phnom Penh National Voice of
m? Radio Network in Camhdian 1300 GMT

{Unattributed “article™: *Thalland Displays a Gmr
Stand on the Khmer Rouge I:sue"]

[Text] Recently, Air Chief Mm!u.l Won.nat Aph.ichan.
supreme commander of the Thai Amned Forces, said
Thailand would not recognize the Khmer Rouge, which
has been outlawed by Phnoni Penh as Cambodia now
hnsanewgovemment.addmathﬂ'!’hihudshould
rocognize the government that has been established
kegally and would not recoguize anyonc who dou not
join that government. )

At the same time, Thai Foreign Mi.nislu’.Praons Sunsiri
said that he would meet the Cambodian leaders in New
York so as to discuss the repeated misunderstanding
reported by Cambodian newspapers regarding Thaj-
land’s involvernent with the Khmer-Rouge. .

These dovelopments testify 1o Thailand’s new cadeavors
to demonstratrate its ever clearer position with regard to
the Khmer Rouge.

His Excellency Hun Sen has said that any foreign sug-
port for the Khmer Rouge constitutes a violation of the
Kingdom of Cambodia’s sovercignty. Prasong will soon
visit Phnom Penh to discuss his so-cafled mo!uuon of
any misundersianding toward Thailand. .

K‘."ﬂ!‘:"" v
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Preparatory Draft - 17 January 1992

PREAMBLE

-~

WHEREAS8 the Supreme National Council (8NC) is recognized in the
Agreement on a Comprehensive Political Settlement of the Cambodia
Conflict (hereinafter referred to as *the Agreement") as the unique
authority in which, throughout the transitional period, the
sovereignty, independence and unity of Cambodia are eénshrined, and
has delegated in Article 6 of the Agreement to the United Nations
all necessary powers to ensure the organization and conduct of free
and fair elections for a Constituent Assembly as the basis for
forming a new and legit:lmat:e government in Cambodia,

AND WHEREAS the Un:lted Nations B8ecurity Council by resolution 718
(1991) and e+ has accepted to undertake and carry out the
responsibility so delegated and to ensure a neutral political
environment conducive to free and fair elections in accordance with
the Agreement and to exercise the powers necessary to establish and

implement an electoral system for the election of a Constituent
J\ssembly,

JOW THEREFORE the law set out below :ls made to come into force with
immediate effect.

Secretaryzsaneral



Chapter X - Preliminary

iuthority to conduct election

1. (1) ALY lavs, regulations, other 1legal instruments,
conventions or practices purporting to establish or regulate an
electoral system in Cambodia or any other laws, conventions or
practices inconsistent with the provisions of this 1law or
inconsistent with any laws, regulations, directives or orders made
or to be made by the Special Representative under this Law, or which
would defeat the object and purposes of the Agreement are to ‘such
extent suspended or abrogated.

(2) The powers, authority and jurisdiction of any agency, tribunal
or other institution purporting :under -any - -law, - convention or
practice to exercise any administrative, executive or Jjudicial
control over any matter, dispute or procedure subject to this Law or
any laws, directives or orders made by the Special Representative
under this Law shall be suspended or abrogated, except to the extent
that any such agency, tribunal or other institution is acting
pursuant to any directive made by the Special Representative. -

(3) The Special Represenﬁat:.ve shall have the power to amend this
Law, and to make regulations and give directives in relation to the
implementation of this Law. :

Interpretation
2. (1) In this Law, unless the contrary intention appears:
"agent" heans an agent appointed under article 7;(&16»&'1"?: ot QOL‘\\C&

"Agreement® means the Agreement on a Comprehensive Political
Settlement of the Cambodia Conflict which constitutes the first part
of the Final Act of the Paris Conference on Cambodia;

“approved" means approved by the Special Representatlve by public
notification; .

"Assembly*® means the Constituent Assembly referred to in Article 12
of the Agreement;

“d:.strlct" means a portion of the territory of a province determined
by public notlflcatlon,

“election* means the election referred to in Article 12 of the
Agreement.

“officer" includes the chief Electoral Officer, a Provincial
Eleetoral Officer, a District Electoral Supervisor, a presiding
officer, a substitute presiding officer,.a polling official, and

-
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any other person employed by the United Nations to perform functions
which include functions related to the election;

“"political party" means an organization the object or activity,
or one of the objects or activities, of which is the promotion
of the election to the Assembly of a candidate or candidates
endorsed by it; )

*polling station"® means a building, structure, vehicle or
enclosure, or a part of a building, structure, vehicle or
enclosure, provided for the purpose of taking votes during polling;

“province" means a portion of the territory of Cambodia determined
by public notification;

"public notification" means a public notification made and published
by the Special Representative under this Law;

“registered political party"® means a political party that is
officially registered under article 9;

"registered voter" means a person registered as a voter under
article 20; -

Yregister of voters" means the records kept by the Chief Electoral
Officer under article 22, subarticle (1); .

"registration point™ means a building, structure, vehicle or
enclosure, or a part of a building, structure, vehicle or
enclosure, provided for the purpose of the registration of voters;

“"returnee" means a person who returns to Cambodia in accordance with
the Agreement pursuant to arrangements made by the United Nations
ngh Commissioner for Refugees ;

"Spec1al Representative" means ~the Special Representative of the

Secretary-Genera]. of the United Nations to be appointed pursuant to
Article 2 of the Agreement.

“tendered ballot" means a ballot cast in accordance with article 66;

*tendered ballot record" means the record referred to in article 66,
subarticle (2) , paragraph (a);

YUNTAC" means the United Nations Transitional Authority in Cambodia
referred to ih Article 2 of the Agreement;

(2) A reference in this Law to the province for which a registered
voter is registered shall be read as a reference:

(a) in the case of a returnee iss-cd with a registration card
before taking up residence ‘in the province in which the
returnee is to be settled, to that province; and



(b) in any other case, to the province in which was located the
registration point at which the applicant made the application
for registration which led to his registration.

(3) A provision of this Law which requires a function to be
performed by the chief Electoral Officer shall be taken to have been
complied with if the function is performed by an officer under the
supervision and control of the Chief Electoral Officer.

(4) This Law and any regulations made under this Law shall be read
together as if they were a single document.

Chapter II - Administration

Designation of electoral officials ¢

3. (1) The Special Representative shall designate:

{(a) a Chief Electoral Officer; _

{b) for each Province, a Provincial Electoral Officer;
{(c) for each District, a District Electoral Supervisor;
(d) for each polling station, a preSidihg officer; and

(e) such registration officers, polling officials, counting
officers and other staff as are required for the purposes of
this Law.

(2) Notuithstanding the provisions of subarticle (1), a presiding
officer or a polling official for a polling station in any district
may, in a case of urgency, be designated by any Provincial Electoral
Officer or District Electoral Supervisor, and a polling official for
any polling station may be designated by the presiding officer for
such polling station.

(3) Where two or more registration officers operate as a team, the
Chief Electoral Officer, the Provincial Electoral Officer of the
province concerned, or the District Electoral Supervisor of the
district congerned, may designate one of them as the leader of the
team who shall, subject to the control of the Provincial Electoral
Officer .or District Electoral Supervisor be responsible for the
organizetion and control of the work of the team.

Conditions of appointment

4. (1) The designation of any person under article 3 may be
withdrawn, without prior notice to any person and without any person
being entitled to a hearing, by any person or authority empowered to
make a designation of the nature in question.




(2) Any designation made under article 3 otherwise thapAin griting
shall be confirmed in writing as soon as circumstances permit.

obligation of impartiality

5. (1) An officer shall perform his functions in a neutral and
impartial manner and shall not, in the performance of his duties,
seek or receive instructions from any government, party or any other
authority apart from UNTAC.

(2) An officer shall refrain from any action which might reflect on
his position as a neutral and impartial official respon51b1e only to
UNTAC.

(3) All governments, parties and other authorities shall respect
the responsibilities of officers to ensure the neutral and impartial
conduct of the election and shall not seek to influence them in the
discharge of their responsibilities.

Declaration of secracy

6. Every officer shall make in an approved form, and before
assuming his duties or performing any function or attending at any
polling station or attending at the place where the result of the
zlection is determined, a declaration of secrecy.

Chapter IIX - Agents of political parties

Appointment of agents

~

i (1) A registered party may, by written notice to the District

Electoral Supervisor, appoint agents for any district.

(2) An officer may at his discretion consult with any agent
appointed under this article who is readily available, about any
matter connected with the conduct of the election.

(3) A registered party may at any time, by written notice to the
District Electoral Superv1sor, revoke the appointment of any agent,
and appoint any other person in his place.

(4) A rqgistered.party'may, subject to the provisions of subarticle
(5), appoint agents for any polling station, and shall advise the
relevant District Electoral Supervisor in writing of the name of any
agent so appointed.

5) One agent for a particular polling station shall be entitled to
ttend, at any time, at that polling station, as the representative
and observer of the registered party which appointed him as its
agent.

é?ﬁﬁﬂﬂb*
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(6) A registered party or a provisionally registered party may, (( Il
subject to the provisions of subarticle (7), appoint agents for any
reglstratlon point, and shall advise the relevant District Electoral
Supervisor in writing of the name of any agent so appointed. I

(8) No agent shall interfere with registration at a registration {‘C l
point or the voting at a polling station, except as provided in this f

(7) One agent for a particular registration point shall be entitled
to attend, at any time, at that registration point, as the represen-
tative and observer of the registered party or provxs:.onally
registered party which appointed him as its agent.

Law, or do any canvassing at a polling station or display anything

which indicates that he is a representative of a particu].ar 'SI
registered party, and such agent shall be obliged to carry on h:i.m

such identification as determined by the Chief Electoral Officer. W’t
(9) The registration officer or presiding officer, as the case may f,uﬂ
be, may, notwithstanding any provisions to the contrary contained in

this Law, order any. agent referred to in subarticle (8) of this
article to leave the registration point or polling station concerned uﬂ/f*“’l
until such time as he complies with the provisions of that —

paragraph, and the prov151ons of article 59, subarticle (3) shall
mutatis mutandis apply in respect of any" such agent who fails to I
leave the polling station when so ordered. (

(10) A registered party shall be entitled to be represented at any 2
place where the determination of the result of the poll and any wj,] 7.
related verification occurs, by not more than four agents.——— % __{_
(11) No person shall be appointed as an agent unless he is a
registered voter, or is a person qualified to apply for registration
-as a voter.
~

(12) When any officer is in terms of this Law required to seal any

thing, any agent who is present, shall be entitled to place the seal

of the registered party which appointed him on that thing, and
before any thing that has been sealed may be opened, any such agent

shall be entitled to inspect such seals.

Declaration of secrecy

. _
8. Every agent appointed under article 7, shall make in an
approved. form, and before assuming his duties, or performlng any
function or attending at any registration point or polling stat:.on,

or attending- at the place where the result of the election is ” w
determined, a declaration of secrecy. —G0 J(‘EO

Chapter IV - Registration of political pari:ias

Submission of application for registration of political party.
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9. (1) A political party may make a written application in an
approved form to the Special Representatlve, within a periocd to be
specified by public notification, that the party be offJ.c:.ally
registered as a political party for the purposes of this Law.

(2) Every such application shall contain the following particulars:

(a) the name of the political party which is to appear on the
ballot paper;

(b) subject to the provisions of subarticle (3), an abbreviation,
which is to appear on the ballot paper, of that name if the
political party desires an abbreviation of its name to appear
on the ballot paper;

(c) subject to the provisions :0of subarticle (3) the distinctive
symbol of the political party which is to appear on the ballot

paper;

(d) the addrees to which any notices in terms of this Law shall be
sent to the political party;

(e) particulars of all bank accounts of the political party; ‘%.a‘.skfs -~

(f) the constitution of the political party or the agreement Or sf o=e m..f:
other document in terms of which it came into existence; Oexal Wirnn

oins iy

—und
(g) a statement affirming the political party's commitment to a * ady

dKaaL

free and fair election, its respect for the results thereof, R feers s

and its w:.llingness to adhere to the Code of COnduct set out at
Annex I to this Law;

(h) a list containing the names, signatures, registration numbers
and addresses of at least 5,000 members of the party who are
registered voters; and

(j) a statement setting out the names of the office bearers of the
party, and evidence confirming that they are registered voters.

containing the names of a number of candidates not less than

-
(x) subject to subarticle (5), in respect of each province, a list /lﬁf;ﬂm;aw

s .

the number of seats in the Assembly to be filled in the J"“'J)Z

province,; and not greater than twice the number of seats in the

Assenbly to be filled in the province. ,M"rM

(3) The proposed abbreviation or symbol of a political party shall fmw:#f Al

not:

(a) contain a portrayal of any arm, ammunition, uniform or other
cbject which is normally used in military operations, actions
or exercises whether in times of peace or war;

(b) contain a portrayal of Angkor Wat;



(c) be obscene, offensive or blasphemocus; or

(d) resemble the abbreviation or symbol, as the case may be, of any
other political party to such an extent that it may possibly
deceive or confuse a registered voter.

(4) In determining whether the proposed abbreviation or symbol of
a political party contains the resemblance referred to 1n subarticle
(3), paragraph (d), the Special Representative:

(a) shall take into consideration the fact that the political
organization which has been traditionally associated with the
abbreviation or symbol for the longer period in time, should be
entitled thereto; :

{b) wmay, for the purposes of paragraph (a), afford the political
organization concerned an opportunity to adduce such proof,
including the oral evidence of any person, or to make such
statement, as in his opinion may assist in a prompt decision of
the matter.

(5) A 11.st provided under subart:.cle (2), paragraph (k) must meet
the following requirements:

(a) the names on the list shall appear in such order as the party
may determine with a view to the provisions of article 79,
subarticle, (1), paragraph (b);

(b) every candidate nust be a registered voter for the province in
respect of which the list is provided, who is at least twenty-
one years old;

(c) the registration number of each cand:.date must be stated on the
list\ after his name; and

(d) the list of candidates must be accompanied by a declaration by
each person whose name appears on-the list that he has accepted
his nomination as a candidate of the registered party
submitting the list and that he is a reg:.stered voter, at least
twenty-one years old.

=,
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(6) Any person whose name appears on gmore than one, list of- au«;

candidates provided under subarticle (2)&* paragraph (k)""’shall be
deemed not to' be a candidate for any registered party.-

(7) The Special Representative shall examine %ény application
submitted to. him, to ascertain whether it complies with the
provisions of this article and, if he finds that it does not so
comply, either return it to the polltxcal party concerned,
indicating the reasons for his flndlng, or give the political party
concerned a reasonable opportunity- to rectify any irregularity.

(8) An application returned to ‘a political party pursuant to
subarticle (7) shall be deemed not to have been submitted to the



Special Representative.

(9) An application in which an irreqularity has been rectified
pursuant to subarticle (7) shall be considered by the Special
Representative under subarticle (10).

(10) If the Special Representative 1is of the opinion that the
application of a political party complies with the requirements of
this article, he shall register that party for the purpose of this

Law, notify the party in writing, and publish a notice of the
registration.

Applica.tion for provisional registration of political party

10. (1) From a date to be specified by public notification until
the commencement of the period referred to in article 9, subarticle
(1), a political party may make written application in an approved U;dl ,d'd

7
form to the Special Representative for provisional registration. )

T

{(2) Every such application shall contain the particulars referred %fﬁ
to in article 9, subarticle (2), paragraphs (a), (b)., (c), (d), (e}, oY/
(f) and (g), being, in the case of the particulars referred to in .,.d
article 9, subarticle (2), paragraphs (b) and (c), particulars which

comply with article 9, subarticle (3).

T
RANY

¥i
(3) A political party that has been provisionally registered in
accordance with subarticle (4) may apply for official registration

in accordance with article 9, subarticle (1) by providing the
additional particulars referred to in article 9, subarticle (2),
paragraphs (h), (3) and (k).

(4) The provisions of article 9,subarticles (4), (7)., (8), (9) and
(10) shall apply mutatis mutandis to an application made by a
political party for provisional registration under subarticles (1)

and (2), and to an application by a political party for official
registration under subarticle (3).

Publication of 1lists of candidates

11. (1) The Chief Electoral Officer shall as soon as possible after

the provisions of article 9 have been complied with, publish a
notice:" '

~i

(a). stating the names of all the registered parties;

(k) setting out each list of candidates of each such registered
party for the election, and declaring that the persons whose
names appear on the list have been nominated as the candidates
of the registered party concerned for the election.

Lodging of documents
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12. Where a political party is by any provlslon. of this Law '
required to make any submission in writing, such writing submitted
for the purposes of such provision shall be presumed, unless the
contrary is proved, to be submitted by the political party concerned
if it is submitted under the signature of an officer bearer of the
political party specifically authorized for this purpose.

Chapter V - Ragistration of voters

Registration of voters to take place :
13. (1) A registration of persons who, by virtue of such
registration and subject to this Law will be entitled to vote at the
election, shall take place in cCambodia dur:.ng a period to be
determlned by public notification.

(2) The sald period may be altered from time to time by similar

publlc notification, in respect of the whole of Cambodia or of any
province or district.

Qualifications for registration -

P

14. Every person who is of or over the age of eighteen years or who
will attain that age during the period of registration determined
under article 13, and who:

(a) was born . in Cambodia, or - ‘%WM%

(b) is the natural child of a person referred to in paragraph (a),

—

shall, -on complying wlth the prov1sions of this Law be entitled to
be registered as a voter. .

Power to enter land

15. (1) Subject to subarticle (2), any registration officer may,
with the necessary staff, vehicles and equipment, enter upon any
land on which there is, or is suspected to be, any person who is
qualified for registration, for the purpose of registering any such
person -who may wish to apply for registration.

(2) A registration officer may not enter upon any land or enter any
building or structure on such land without the permission of its
owner or occupier, or of the person in control of such land between
the hours 19h00 and 7h00.

—

Application for registration

16. (1) A person who is or claims to be qualified for registration,



shall, if he so wishes, apply for registration by:
(a) appearing in person before a registration officer;

(b) identifying himself by means of an identity document or
otherwise, but subject to the provisions of subarticle (3), to
the reasonable satlsfactlon of the reglstratlon officer; and

(c) in the case of any person referred to in artlcle 14, paragraph
(b), proving, subject to the provisions of subarticle (4), to
the reasonable satisfaction of the registration officer that
either one of his natural parents was born Cambodia;

(2) A registration officer may require .any applicant to furnish
such explanation, information or further particulars as may be
necessary to establish the applicant's identity or the place of
birth of one of the applicant's natural parents, as the case
requires.

(3) WwWhen, for the purposes of the subarticle (1), paragraph (b},
any applicant has to identify himself to the reasonable satisfaction
of the registration officer, and two registered voters declare in
sworn statements made before the re.g:.stratlon officer concerned,
that:

(a) the applicant is known to them; and
{(b) the applicant is the person who he purports to be,

the registration officer shall accept the information contained in
the statements and the applicant concerned shall be deemed to. have
complied with the provisions of that paragraph unless a finding is
made in any appeal or objection under this Law that the particular
information contained in the said statemernt is false.

(4) When, for the purposes of subarticle (1), paragraph. (c), any
applicant has to. prove to the reasonable satisfaction of the
registration officer that either one of his parents was born in
Cambodia, and. two registered voters declare in sworn statements
made before the registration officer concerned, that:

(2) the applicant is known to them; and
}

(b) at’ 1east" one of the natural parents, who is known to them, of
that applicant was born in the territory,

the registration officer shall accept the information contained in
the statements and the applicant concerned shall be deemed to have
complied with the provisions of that paragraph unless a finding is
made in any appeal or objection under this Law that the particular
infonation contained in the statement is false.

(5) The provisions of subarticles (3) and (4) shall not be

construed so as to prohibit the registration officer from accepting




to his reasonable satisfaction any manner of proof of identity or
birth in Cambodia other than in a manner contemplated in those
subarticles.

(6) Any applicant for the registration as a voter referred to in
this article may apply to register as a voter at any reglstratlon
point in Cambodla.

Refusal to raegister applicant

17. (1) A registration officer may, after considering an
application duly made in terms of article 16, refuse to register the
applicant if the reglstratlon officer is, subject to the provisions
of subarticle (2), not satisfied that the applicant is qualified for
registration.

{2) In the application of the provisions of subarticle (1) in
relation to the age of any applicant, those provisions shall not bhe
so construed that a registration officer is obliged, in the case of
any doubt as to whether that applicant on the ground of his age is
qualified to register as a voter, to consider the application for
registration to the prejudice of that applicant.

(3) If a registration officer refuses under subarticle (1) to
register an applicant, he shall:

(a) make a record of the refusal, the reason for it, and the date
of the refusal, and sign the record; and

(b) inform the applicant that he may, in accordance with the
provisions of article 19, appeal against the refusal to the

District Electoral  Supervisor of the district in which the
registration point is located.

Records of statements made by agents, applicants etc.

18. (1) If:

(2) an agent present at a registration point ‘questions the
information contained in an applicant's application; or

'

(b) the registration officer refuses to register an applicant,

the_regiétratidn officer shall:

(c) advise the applicant accordingly, and make a tape recording of
any statement which the applicant may wish to make in response
to that advice and in support of his application; and

(d) where paragraph (a) applies, record that fact, and make a tape

recording of any statement which the agent may wish to make on
the matter.
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(2) Records and tape recordlngs made under subarticle (1) shall be
retained and secured in accordance with the instructions of the
Chief Electoral Officer.

Appeal against refusal to register

19. (1) 2any person whose application for registration has been
refused under article 17 and who desires to appeal against such
refusal, may, in the manner prescribed by subarticle (5), on the
day, and at the time and place determined pursuant to subarticles
(2), (3) and (4), of which he shall be notified in writing in an
approved form, appeal against such refusal to the District Electoral
Supervisor referred to in article 17, subarticle (3), paragraph (b).

(2) The District Electoral Supervisor referred to in subarticle
(1), shall determine the day, which day shall not be later than 21
days after the date of the refusdl, and the time. and place for the
hearing of an appeal referred to in that subarticle.

" (3) A District Electoral Supervisor may, notwithstanding the

provisions of subarticle (2), in his discretion and for good cause
shown, allow in any particular case the person concerned to appear
after the end of the period referred to in that subarticle but on a
date determined by the District Electoral Supervisor.

(4) The provisions of subarticle (2) " shall not preclude the
District Electoral Supervisor from hearing an appeal at any place or

time determined by him and communicated to the person who wishes to.

appeal, or at any place where both the District Electoral Supervisor
and that person are at any time.

(5) On a day, at a time and place determined in accordance with the
provisions of this article, the person who wishes to appeal
(hereinafter called the appellant), shall:

(a) appear in person before the District Electoral Supervisor;

(b) make a fresh application, in the manner specified in article
16, subarticle (1), to the District Electoral Supervisor;

(c) state the grounds on which he appeals against the refusal of

his original application; and

(d) adduce such proof and make such statements he may wish to be
considered in support of his appeal.

(6) Subject to the provisions of subarticles (5) and (7), the
hearing of the appeal may be conducted by the District Electoral
Supervisor in such manner as in his oplnlon is best calculated to
enable him to arrive at a just decision in the matter.

(7) The District Electoral Supervisor shall in the course of the
hearing give consideration to the records and tape recording made at
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the time of the appellant's application under article 18.

(8) Without derogating from the generality of the provisions of,
subarticle (6), the District Electoral Supervisor may:

(a) call any person who is present to appear before him and require
or allow that person to give such oral evidence or produce such
other proof as in the op:l.m.on of the District Electoral
Supervisor may ass:l.st him ‘in dec1d1ng the matter;

(b) examine or allow the examlnation of any person so appearing;
‘and

(c) postpone the hearing at any stage of t.he proceedings to a day
to be determined by him.

(9) The District Electoral Superv:.sor shall keep a record of the
proceedings. T

(10) Subject to subartlcle (11), the hearing of an appeal shall be
open to the public. '

(11} A District Electoral Supervisor may in his discretion exclude
from the hearing or any part thereof any person or persons generally
whose presence is in the opinion of the District Electoral
Supervisor not desirable.

S

Decigsion of appeal

20. (1) A District Electoral Supervisor may allow an appeal heard
by him under article 19, or may dismiss such appeal, and may also
dismiss it if the appellant fails to appear before him at the time
specified® for the hearing.

(2) The District Electoral Supervisor shall make a record of his
decision under subarticle (1) - - )

(3) If the District Electoral Supervisor ailows the appeal, he
shall forthwith refer the appellant to a registration officer.

. .

(4) The decision of a District Electoral Supervisor under this

article shall, be final. O cnvso o Mz’ﬁ;
S Soewsinn alostile 7o 2o |}
Registration of applicant f"*‘wtyﬁiﬂg/ \Z "'V-ﬂ-u "
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21. (1) If a registration officer does not under article 17 refuse I

to register an applicant, or if the applicant is a person referred

to the registration officer by a Pistrict Electoral Supervisor under {
article 20, subarticle (3), the reg:.stratlon officer shall register ‘ I
the applicant by issuing to him a reglstratlon card in the approved

form, being a card bearing a distinctive serial number: - l
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(a) to which a photograph of the appllcant taken by the
registration officer, is attached; and . '

(b) on which is placed by the applicant the signature or prescribed
mark of the appllcant.

(2) The registration officer shall make a record in the approved
form of the registration .card so issued, on which shall be marked by
the applicant the s:.gnature or designated ‘mark of the applicant.

(3) If the appl:.cant is a person who- has been referred to the
registration officer by the District Electoral Supervisor under
article 20, subarticle (3), the District Electoral Supervisor shall
comply with the provisions of subarticles: (1) . and (2) of this
article even if he is not the registration officer who first refused
the applicant's appllcatlon.

(4) In this art:.cle, "prescrlbed mar}c" in relation to an
aPpllcant means: G . e

{b) if in the opinion of the registration officer it is not
possible, due to a physical disability of the applicant, to
obtain a left thumbprint of the applicant, or if in the opinion
of the registration officer it is for any reason not possible

to obtain a clear 1left thumb pr:l.nt: of the . applicant, an -
jmprint:

(i) of the fingers of his left hand exciuding the thumb;

or ‘ ‘ ' ot .

(ii) of his right <thumb, if :the circumstances of
N paragraph (a) in relation to his left thumbprint

apply also in relation to the imprint of the fingers
of his left ha.nd- or - - -

(iii) of the fingers of his right hand excluding the
‘thumb, if the said circumstances apply also in
"relation to his right thumbprint;

or

]
(c) if, because of a physical disability of the applicant none of
the .imprints referred to in paragraphs .(a) 'and (b) can be
obtained,: such mark as the applicant may be able to make.

l () the applicant's left thumbprint; -or-.:'

Forwarding of documents and register of voters

22. (1) The record made under article 21, subarticle (2) shall as
so0n as possible be forwarded to the cChief Electoral Officer and

shall be kept by him in a safe place. iy ¥
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(2) The Chief Electoral Officer shall compile from the records
referred to in subarticie (1) lists of registered voters, whirh
shall be published in an approved form at times to be fixed by
public notification.

(3) Every registered voter shall appear in at least one list
published under subarticle (2).

(4) At least one copy of each list published pursuant to subarticle
(2) shall as soon as is conveniently possible after its publlcatlon
be provided to an office bearer specifically authorized for this
purpose of each political party which has been granted official
registration or provisional registration, and which has indicated to
the Chief Electoral Officer that it wishes to receive such copies.

Objection to retention of name on register of voters

23. (1) Where a record has been made under artxcle 18, subarticle
(1), paragraph (d) of the fact that an agent has questioned
information contained in a registered voter's application,a ‘person
(hereinafter called the objector) may, on behalf of the party
represented by that agent, within 14 days of the receipt by that
party of the first list of registered voters provided to that party
party under article 22, subarticle (4) which contains the registered
voter's name, lodge with the Provincial Electoral Officer of the
province for which the voter was granted registration, in accordance
with the provisions of subarticle (2), a notice in the approved form
(hereinafter called the notice of objection), objecting to the
retention on the reglster of voters of . the name of the reglstered
voter in question (hereinafter called the respondent).

(2) The notice of objection shall:

\ . * .

(a) state in full the grounds for the objection, including facts
which, if true, would establish that the respondent was not at
the tlme of his registration, and is not at the time of the
objection, qualified for registration;

(b) be supported and accompanied, in respect of every fact referred
to in paragraph (a), by:

(i) a sworn statement in duplicate as to the truth of that

. fact, made by the person who alleges it and who would be
able to testlfy about it at the hearing of the objection;
or

(ii) if that fact is to be proved by the production of any
document , two copies of such document certified as true
copies by the person who would be able to produce that
document at the hearing of the objection.

(3) If in the view of the Provincial Electoral Officer a notice of
objection does not meet the requirements of subarticle (2), he shall

—
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forthwith dismiss the objection.

(4) If in the view of the Provincial Electoral Offlcer a notice of

objection meets the requirements of subarticle (2), he shall: }ﬂ}ﬂ

(a) endorse on it the date and time of its receipt by him; cﬁ
.t&

(b) fix a day, time and place for the hearing of the cbjection’ o

which day shall be a day not later than ten days after the date
referred to in paragraph (a);

(c) wmake a suitable endorsement on the notice of objection to
indicate that the objection will be heard at the place, on the
day and at the time fixed in terms of paragraph (b); -

(d) return one copy of the notice of objection, together with one
copy of any sworn statement or other document lodged with that
notice, to the objector and at the same time bring the
provisions of article 24 to his notice; and

(e} hand to the objector a notice of the hearlng of objection in
the approved form.

Service of notice of objection and notice of the hearing of
objection

24. (1) The objector and the Provincial Electoral Supervisor shall
take such steps as they may think best calculated to bring the

objection and the time, day and place flxed for its hearing to the
notice of the respondent.

(2) The objector shall lodge or cause to be lodged with the
Provincial Electoral Officer not later than the time fixed for the
hearing of the objection, a notice in an approved form, indicating

the steps taken by the objector to comply with the provisions of
this article.

"Hearing of objection

25. (1) The objector and the respondent shall, subject to the
provisions of this article and article 26, appear before the
Provincial Eldctoral Officer at the place and the time fixed for the
hearing of the objection or as soon thereafter as the Provincial
Electoral Officer is able to hear the matter.

(2) Subject to the provisions of subarticles (3) and (4), the
Provincial Electoral Officer may conduct the hearing of the
objection in such manner as in his opinion is best calculated to
enable him to arrive at a just decision in the matter.

.3) The Provincial Electoral Officer shall afford the objector and
the respondent, if he is present, an opportunity to adduce such

_f
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proof, including the oral evidence of any person who is present, or
make such statement as in the op:.m.on of the Provincial Electoral
Officer may assist in the decision of the matter.

(4) The Provincial Electoral Officer shall in the course of the
hearing give consideration to the records and tape recordings made
under article 18 at the time of the respondent‘s application.

(5) Without derogating from the generality of the provisions of
subarticle (2), the Provincial Electoral Officer may:

(a) require the objector to call as a witness any person who made
a sworn statement referred to in article ‘23, subarticle (2),
paragraph (b), subparagraph (i), or to cause the original of a
document referred to in subparagraph (ii) of the said paragraph
(b) to be produced;

(b) call upon any person who is present to appear before him and
require or allow such person to give such oral evidence or
produce such other proof as in the opinion of the Provincial
Electoral .Officer may assist in the decision of the matter; and

(c) subject to the provisions of subarticle (6), postpone the
hearing at any stage of the proceedings to a date fixed by him
to enable the objector or the respondent to produce such proof
of any matter as the Provincial Electoral Officer may require.

(6) The Provincial Electoral Officer shall not postpone the hearing
for a period longer than ten days.

(7) The Provincial Electoral Officer shall keep a record of the
proceedings under this article.

(8) The }grov181ons of artlcle 19, subarticles (10) and (11) shall
mutatis mutandis apply in respect of the hearlng of an objection in
terns of this article.

Decision on objection

26. (1) A Provincial Electoral officer may allow an objection heard
by him under article 25, or may dismiss such objection.

(2) The Provincial Electoral Officer may allow an objection in the
absence of the respondent if he is satisfied that the objection is
well-founded.

(3) The Provincial Electoral Officer may dismiss the objection
also:

(a) 1if the objector fails to appear before him at the time fixed
under article Z3, subarticle (4), paragraph (b) for the hearing
of the objection, and has not notified the Provincial Electoral
Officer in writing of the reason for his failure or such reason

—_——
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is in the opinion of the Provincial Electoral Officer not
attrlbntablu to circumstances beyond the objector's control; or

(b) if the Objector fails to appear before him at the time fixed
under article 25, subarticle (S5), paragraph .(c) for a further
hearing of the objection; or

(c) if the objector fails to comply with a requirement of the
Provincial Electoral Officer under article 25, subarticle (5),
paragraph -(a); or

(d) if the objector withdraws or abandons the objection.

(4) The i’rovincial Electoral Officer shall make a record of his
decision under this article.

(5) The decision of a Provincial Electoral Officer under’ this m

rticl hall be final. . :ﬂ : i
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27. If an objection has been allowed under article 26, the
registration of the respondent shall cease to be of force and effect
and the registration card issued to him shall cease to be valid.

Effect of allowing an objection

Cancellation of registration card invalidated successful objection

28. (1) If an objection has been lodged in. terms of article 23
against the retention of the name of a person on the register of
voters, the person shall, unless the objection has been dismissed
under article 26, surrender his registration card to the Provincial
Electoral. Officer to whom the objection was submitted or to any
other Provincial Electoral Officer, or to any District Electoral
Supervisor or registration officer: .

(a) if at any time it comes to such person's knowledge that the

objection has been so lodged or has been allowed under article
26; or ‘

(b) if ordered to do so by the said Provincial Electoral Officer or
such other Provincial Electoral officer or such District
Electoral Supervisor or registration officer.

(2) If such person fails to comply with an order made in terms of
subarticle (1) (b), the officer who made the order may seize the
registration card in question or cause it to be so seized.

(3) The Provincial Electoral Officer, District Electoral Supervisor
or registration officer to whom the registration card is surrendered
»r who seizes it or causes it to be seized under this article shall,
if he is not the Provincial Electoral Officer to whom the objection
was submitted, forward the registration card without delay to that
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Provincial Electoral Officer.

(4) If the registration card referred to in subarticle (1) is in
the possession of the Provincial Electoral oOfficer to whom the
objection was submitted, or comes into his possession at any tinme,
he shall: -

(a) if he dismisses the objection, return that registration card to
the registered voter concerned; or

(b) if he allows the objection and that registration card ceases in
terms of article 27 to be valid, cancel that registration card,
and forward the cancelled registration card to the CcChief
Electoral Officer.

(5) The cChief Electoral Officer shall cancel every registration
card which in terms of article 27 ceased to be valid if such
registration card comes into his possession at any time and has not
already been cancelled in terms of subarticle (4), paragraph (b) of
this article.

Returns of invalid registration cards not cancelled

29. (1) A Provincial Electoral Officer who allowed an objection

under article 26 shall, if he has not under article 28, subarticle

(4) , paragraph (b} cancelled the registration card which, as a

result of the allowance of the objection in terms of article 27

ceased to be valid, advise the Chief Electoral Officer of the
particulars of the registration card.of the registered voter in

respect of whom the objection was allowed.

—

Cancellation of registration card ‘on death of registered voter

30. (1) Any person who at any time is in possession of a
registration card issued to a registered voter who has died after
the issue thereof, shall deliver that registration card without
delay to any officer.

(2) An officer referred to in subarticle (1) shall, if he is not
the Chief Electoral Officer, deliver the registration card without
delay to the Chief Electoral Officer, who shall cancel it.

Amendment of register of voters

-

&

31. (1) The Chief Electoral Officer shall:

(a) if a registration card has been cancelled in terms of article
28 or 30, annotate the register of voters accordingly;

T

(b) upon receipt of advice rendered to him in terms of article 29
in respect of a registration card, cancel the registration card

——
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and annotate the register of voters accordingly.

(2) The Chief Electoral Officer shall, from time to time, publisth$€4b

lists, in the approved form, of cancelled registrations.

G

(3) The Chief Electoral Officer may from time to time publish

revised lists. — add ot~
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Chapter VI - Allocation of seats to provinces LoV il

Determination of the numbers of seats in the Constituent Assembly to
be -filled in each province '

32. (1) Subject to subarticle (4), the seats in the Assembly’shall
be allocatﬁd among the provinces in accordance with the formula:

X = (&/B) + C

in which
X represents the number of seats allocated to the province;
A represents the number of voters registered for the province;
B represents the number obtained by-dividing ﬁhe total number
of voters registered in all the provinces by the number of

seats to be allocated among the provinces (disregarding -any
remainder); and -

ﬂo S7c represents the value 1 if a seat is allocated to the province

- " concerned in terms of subarticle (2), and the value 0 if no
&S -

19

seat is so allocated to the province concerned,

B+ and any remainder obtained in caiculatiﬂg the value of A/B is

disregarded except for the purposes of subarticle (2), in which such
remainder shall be referred to as unrepresented voters.

(2) If, when the value of A/B has been determined in terms of
subarticle (1) for each province, the number of seats represented by
the aggregate'of all such values is less than the number of seats to
be allocated, the number of seats representing the shortfall shall
be allocated on the basis of one seat each to an equal number of

provinces, being those provinces having the greatest numbers of
unrepresented voters.

(3) If, in the application of the provisions of subarticle (2),
only one seat remains to be allocated and two or more provinces have
an equal number of anrepresented voters, and such provinces have
more unrepresented voters than any other province that has not been
allocated a seat under that subarticle, the remaining seat shall be

fuss .
i



allocated to that prov;nce with the equal number of unrepresented
voters in which the unumbar of voters registered is lowest.

(4) If the application of subarticle (1) does not result in at
least one seat being allocated to each province, the following
provisions shall operate: : o

(a) Each province which was an unrepresented province as a result
of the allocation made under subarticle (1) shall be allocated
one seat.

(b) . The remalnlng seats shall be allocated to the remaining
provinces in accordance with subartlcles (1), (2) and (3).

(c) In the application of subarticles (1}, (2) and (3) for the
purposes of paragraph (b), a province allocated a seat under
paragraph (a) shall be taken not to exlst.

L

(d) If an application of thls subartlcle does not result 1n at
least one seat being allocated to each provxnce, the followxng
provisions shall operate: Y

(1) Each province which was an unrepresented province:

(A) as the result of the allocation made under
subarticle (1); or

(B) as the result of any allocatlon made undexr this
subartlcle,

shall be allocated one seat. .-

(ii) The remalning seats shall be allocated to the
N remaining provinces in accordance with subarticles
(1), (2) and (3).

(iii) In the application of subarticles (1), (2) and (3)
for the 'purposes -of subparagraph (ii), a. province
allocated a seat under subparagraph- (i) -shall be
taken not to exist.

(5) The Special Representative shall publish a notice setting out
the result og the allocation made under this article. -

(6) In this article, "unrepresented province" means a prov:.nc_:e
which, as the result of an allocation made under this article, is
not allocated any seat.

Chapter VII - The election campaign

Objective of campaign
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33. The objective of the election campaign shall be to enable the
parties, candidates, their members and supporters to disscminate
their intended policies to the voters for discussion and
consideration.

Conduct of campaign

34. All parties, and their candidates, members and supporters shall
conduct themselves during the election campaign and during polling
in accordance with the rules and principles set out in this Law, and
with the rules and principles set out in the Code of Conduct at
Annex I, and with respect for the principles of human rights and
democracy proclaimed in the Agreement.

Media

35. To ensure fair access to the media, including'press, television
and radio for all political parties contesting in the election, all
neWSpapers and broadcasting media controlled by public authorities
in Cambodia shall be made available at no cost to the Special

Representative for the purpose of publicity and electoral education
connected with the election.

Newspaper advertising

36. Aall newspapers controlled by public authorities in Cambodia
shall accept on an equal commercial basis the campaign advertising
of the registered parties for the election.

Broadcasting

37. All broadcasting authorities shall grant broadcasting time on
the basis of an allocation determined by the Special Representative

to all registered parties and their candidates for the broadcasting
of their pOliCleS.

Mode of behaviour

1]
38. (1) All parties and candidates in exercising their right of
access to the media, shall refrain from promoting violence,
deceptiopn, confusion, nor seek to undermine. the secrecy of the
ballot, nor use offensive language.

" (2) The Special Representative may suspend the right of access to

the media of any party or candidate failing to comply with this
rule.

Theatres, cultural houses etc.



39. Public theaters, stadiums and other open areas and cultural )
houses shall be available to all parties and candidates to hol2
campaign meetings, rallies or demonstrations on the basis of equal
charges.

Notification of ﬁeatinjﬁ

40. All parties and candidates shall notify the District Electoral
Supervisor of any planned meeting or political rally and shall
comply with any direction or order of  the District Electoral
Supervisor made in that connection.

Election obhaervers

41. The Special Representative may issue directives or make
regulations governing the registration and activities of election
obserxvers or election monitoring organizations, whether national or
international. .

Campaign funds
42. (1) Every party and candidate shall keep a record of all funds
received for the campaign and the source of such funds, and shall o o//)

demand make that record available to the Special Representative.

(2) The Special Representative may publish a record made ava.:.la
to him under subarticle (1). | :ﬂ J

~

Establishnent of committee ' - (e

43. There is hereby established a group to ensure the prevention '
and control of election irregularities, to be known as the Special
Representative's Electoral Advisory Committee, hereinafter referred

to as "the Committee".

Constitution "-_of committee : I

Special'Representative, one of whom shall be legally trained with at .
least 15 years' experience, who shall be Chairman, and the other two

of whom shall be persons of integrity and experience who, in the
opinion of the Special Representative, are by background and
experience qualified to ensure the effective performance of the \ l
Committeet!s functions.

44. The Committee shall consist of three persons appointed by the 7‘}}?&7



Functions of committea

45. (1) The Committee shall, on the basis of information received
by it, or complaints made to it, or on its own initiative, enquire
into any matter or situation which in its view may constitute an
offence under this Law, or which may involve, by any person
whatsoever, an act or omission constituting intimidation,

obstructJ.on, coercion, ~corruption, or the publication of false
1nformat10n, or any other act or omission intended to or actually
resulting in the obstruction or frustration of the preparation for,

or the conduct of, free and fair elections in accordance with this
Law.

(2) The Special Representative may refer to the Committee, for
inquiry and report, any dispute, complaint, appeal or matter
concerning the election.

Inquiries by committee

46. In performing its functions undex this iaw, and subject to the
directions of the Special Representative, the Committee may conduct
any inquiry as it deems necessary.

-

Powers of committea

47. (1) The Committee, in conducting such inquiry, shall have the
right to:

(a) require in writing any person to appear before it and give
evidence under oath-or affirmation to it; and

(b) require in writing any person to produce any documents or
objects under his control 3%,

(2) Any person who fails to comply with a notice under subarticle
(1), or who gives evidence knowing it to be false, or who willfully
misleads the Committee or its staff, or who willfully interferes
with the proceedings of the Committee, shall be guilty of an offence
and be liable to a fine of the riel equivalent of US$5,000.

}
Natural‘'justice to be observed

-t

48. In conducting an inquiry, the Committee shall ensure respect
for the rules-of natural justice.

Venue for inquiries

19. The Committee may hold an inquiry at any venue in Cambodia.



Inguiries to be in public

S0. The Committee shall conduct an inquiry in public unless in its
opinion it is desirable that the inquiry be conducted in camera.
Action following inquiry

S1. After conducting an inquiry, the Committee shall:

(a) inform the Special Representatlve:of the outcome of the inquiry

-and make a recommendation, which may include:

-

(1) proposals for any order, directive or lnstructlon to
be made by the Special Representative to any person

responsible for any act, to stop such act forthwith,-

or, in the case of any omission, to perform any act

specified, including, if necessary, the approprlate

correction of any false information;

(ii)- proposals for any legislation or amendment to this
Law; and
(iii) proposals for action to be taken against any person

or organization which, in its view, has committed an
offence under this Law; and

(b} in the case of an inquiry arising from a complaint, -inform the
complainant of the outcome of the inquiry and of any
recommendation it may make;

Action by S8pecial Representative

i o, .

52. (1) After considering any recommendation of the Committee,
including any proposal for the making of an order or law or the
imposition of any sanction specified in this Law, the Special
Representative shall take whatever action he deems necessary.

(2) The decision of the Special Representative shall be final.
Chapter IX - The polling

Determination of polling days
53. (1) The. Speclal Representative shall by public notlflcatlon
determine the day or days upon which the polling shall take place.”

(2} The Special Representative may by further public notification
amend any public notification made under subarticle (1), and may by
any such amendment alter the period of the polling in respect of the
whole of Cambodia, or any part of Cambodia, or any polling station.

o~
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Polling stalions

54. (1) For the purpose of conveniently taking a poll of registered
voters in any district there shall be as many polling stations at
such places in the district concerned as may be determined by the
Chief Electoral Officer.

(2) The cChief Electorai Officer may provide one or more mobile
polling stations in any district or other area for the purpose of
taking a poll of registered voters.

(3) A mobile polling station shall be under the general control of
the relevant District Electoral Supervisor and shall for the

purposes of this Law be regarded as a polln.ng station in that
district. :

(4) . The presiding officer in control-of;;and-any polling official
and agent for, a mobile polling station may enter upon any land with
such mobile polling station and the necessary equipment for the pur-
pose of taking a poll of registered voters on that land, or for the

purposes of ascertaining whether there are any registered voters on
that land.

{(5) Additional polling stations may be established in any district
at any time before or after the commencement of the poll.

Furnishing of electoral material and equipment

55. (1) The cChief Electoral Officer shall furnish ballot -boxes,
ballot papers, ballot paper envelopes, seals and other requisites
and shall do such other acts and make such arrangements to

facilitate the taking of the poll as may be deemed advisable for
effectively conducting the. election.

(2) The Chief Electoral Officer shall cause copies to be made and.

supplied to each presiding officer of a list setting out the names

of all persons whose registrations as voters have been cancelled. -~

The voting compartment

)
§6. (1)- The voting compartment in or at any polling station shall
be arranged so as to permit a voter to mark his vote in secrecy and
shall be in a position where a person can neither enter nor leave it
without being -seen by the presiding officer or a polling official
designated by him, and the presiding officer or such polling
official shall take care that no other person shall, except in
accordance with the provisions of this Law, enter the voting

compartment while a voter is in it for the purpose of recording his
ote.

(2) For the purposes of this Law, the expression "voting

(27
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compartment" shall include any place or surface-in or at a polling
station, that is screened off, to the satisfaction of the presiding
officer, in such a manner that the voter may record his vote in
secret.

The ballot box

57. (1) Not more than thirty minutes before the commencement of the
pell on the first polling day at any polling station, the: pre81d1nq
offlcer shall:

(a) satlsfy hinmself that the ballot box to be used at the polling
station is empty, N _

(b) permit the 1nspect10n of the lnterlor of the empty ballot box
by such persons entitled in terms of article $9, subarticle (1)
to attend at the polling station, d'ac are present;‘and

(c) - immediately thereafter -close and seal the ballot ‘box ‘in
accordance with the instructions issued by the Chief: Electoral
Officer.

(2) If for any reason it becomes necessary at any .time during the ‘
polling period to use any additional ballot box at any polling (
station, such additional ballot box shall be ‘made available for - :
inspection, closed and sealed mutatis mutandis in accordance with
the provisions of subarticle (1), hefore be1ng made available for
the deposit of ballot papers.

(3) A ballot box closed and sealed as aforesaid may not be cpened,
and the seal shall not be broken, except under the circumstances
contemplated in this Law. d

(4) At the closing of the poll on.each.polling'day, and at any tinme
when polling at a mobile polling station is suspended prior to its
moving to another 1ocatlon, the presiding officer: shall.

{(a) close and seal the aperture in any ballot box used at theﬁéizla;ﬁ

polling station; and .
ar‘%‘:ﬁbp

(b) break the seal and open the said aperture at the recommencement
of the pplling, )

in accordance with the instructions issued by the Chief Electoral

Officer, and in the presence of such persons entitled in terms of

article 59, subarticle (1) to attend at the polling station, and as
are present. -

(5) All sealed ballot boxes used in or at a polling station shall ,f
be placed in a position where they can be seen at all times during

‘polling hours at that polling station by the presiding officer or a ;ﬁﬂﬁwL
polling official designated by him.

G "
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(6) The presiding officer shall be responsible for the safe-keeping
of all ballot boxes used at. his polling station until they are
delivered to the District Electoral Supervisor.

Commencement and closing of the poll at polling stations

$8. (1) Subject to subarticle (2), the poll shall commence and
shall close on each polling day at times to be fixed by public
notification.

=
: \poJ' A~
(2) The presiding officer before closing the poll on any polling M
day at the time fixed under subarticle (1), shall permit every voter

A
who at that hour is inside the polling station to record his vote. (";” pf“ﬁ

{(3) Notwithstanding subarticle (1), voters may, after the
commencement of the polling on the first day of polling, be
permitted by the presiding officer to record their votes at a mobile
polling station at any time on any polling day and at any place
where such mobile polling station is, or at any place considered

convenient by the presiding officer in charge of such mobile polling
station. .

Powers of presiding officers at polling stations

59. (1) The presiding officer and other officers at a polling
station shall keep order thereat, shall regulate the number of
voters to be admitted at a time, and shall exclude all other persons
except officers, agents entitled in terms of article 7 to attend at
the polling station, and any other person authorized by or on the

authority of the Special Representative or the Chief Electoral
Officer.

N ) .
(2) The presiding officer may order any person, excluding the /n W,um

persons referred to in subarticle (1) and any person recording his (oL
vote, to leave the polling station. 2

(3) Any person who fails to leave the polling station when so pPEC
ordered in accordance with subarticle (2), shall be taken to have

committed an offence and may, by order of the presiding officer, be
removed therefrom.

(4) The pre',siding officer may take any steps that he deens
necessary for the protection of himself and other officials or for
stopping or preventing any violence or disturbance in or in the
vicinity of the polling station.

(5) The powers conferred by this article shall not be exercised so
as to prevent any voter who is entitled to vote, from having an
opportunity to record his vote.

(6) In the application of this article in respect of a mobile
polling station, the expression "polling station" shall include an



area indicated or demarcated by the presiding officer at any place
where such mobile polling station is stationiry for the purprse of
taking a poll thereat, or at any place where a voter is permitted in
terms of article 58, subarticle (3), to record his vote.

Right to vote

60. (1) Every registered voter shall be entitled to vote at the
election subject to and upon compliance with this Law.

(2) A voter shall be entitled to recorad a.t the election one vote
for one registered party only. !
Place of voting

61. (1) A voter should normally vote in the province for which he
is registered.

(2) A voter who wishes to vote in any province other than where he
is registered, shall vote in accordance with the provisions of
article 66.

VYoting to be by secret ballot

62. (1) The voting at the election shall be by secret ballot.

(2) The ballot paper shall be in an approved form, and shall °
contain the names, abbreviations and distinctive symbols of thta:..x""l
registered parties taking part in the election.

(3) The.prdexr in which the parties appear on the ballot paper shall
be determined by the Chief Electoral (_)ffice.r by lot. - }f’

Manner of voting " - I

63. (1) The .voting at any polling station shall be ‘conducted
substantially and as nearly as possible in accordance with the
provisions of this article and articles 64, 65 and 66.

(2) sSubject o article 66, subarticle (1), paragraph (a), no voter
shall be entitled or permitted to vote, unless he produces his
registration card to the presiding officer or a polling official.

(3) The presiding officer or a polling official shall ascertain:

particulars appearing on, the registration card produced to him

{a) by examining, and by putting relevant questions relating to the 2 l
by the voter as contemplated in subarticle (2), that: !

(i) the voter is the pers:on whose name appears on the l



~

registration card; and

(ii) the registration card is a registration card officially
issued under this Law; :

(b) in the manner prescribed in subarticle (4), and subject to
subarticle (6), that the voter has not already voted at the
election; and

(c) that the number and relevant particulars of the registration
card do not appear on the 1list of cancelled registrations
referred to in article 55, subarticle (2).

(4) The presiding officer or a polling official shall require the
voter, and the voter when so required is obliged, to cause his
fingers to be examined by the presiding officer or such. polling
official, and if upon examination none of the fingers of the voter
displays the identification mark, he shall be presumed not to have
already voted at the election. -

'(5) If upon such examination, any of the fingers of the voter
displays the identification mark, the presiding officer shall give
to every agent who is present an opportunity to observe such
identification mark, and shall not permit the voter to vote.

(6) If any person has in terms of subarticle (S5) been prohibited
from voting, the pres;dlng officer shall retain the registration

:ard produced by him, and endorse it to the effect that such person
was so prohibited.

(7) The provisions of subarticle (3), paragraph (b) and of
subarticles (4) and (9) shall not apply in the case of a voter .who
suffers from a physical defect which, in the opinion of the

presiding . officer, makes the application of the said provisions
impossible. .

(8) Having ascertained in terms of‘subarticle (3) that' the number
and relevant particulars of a registration card appear on the list
of cancelled registration cards, the presiding officer or a polling
officer shall not permit the voter to vote, and shall retain the
registration card produced to him and endorse it to that effect.

(9) The matters referred to in subarticle (3) having been
ascertained, the voter shall, in the presence and in accordance with
the instructions of the presiding officer or a polling official
place the identification mark on the fingers of his left hand or of

his right hand or cause it to be placed thereon by the presiding
officer or such polling officer.

.(10) If a voter refuses to allow the prescribed identification mark
to be applied to his fingers, he shall not be issued with a ballot
‘aper and shall be ordered to leave the polling station.

(11} When the voter has complied with the provisions of subarticle

b
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(9), the presiding officer or a polling officer shall:
(2) hand a ballot paper to the voter; and

(b) record in the approved manner the number of the voter's
registration card.

(12) When the voter has received the ballot paper, he shall:

(a) take it to the voting compartment;

(b) indicate the registered party for which he desires to vote by
secretly placing a cross-on the ballot paper opposite the entry
on it of the name, abbreviation and distinctive symbol of that
registered party;

(c) fold  the ballot paper ir such manner that the nanes,
abbreviations and distinctive symbols of the registered parties
and the cross made by him are not visible;

(d) display the ballot paper to the presiding officer or a polling
official designated by him; and

(e) drop the ballot paper into the ballot box placed in front of
the presiding officer or such polling officer.

(13) In this article, "identification mark" means the mark apprm}ed

by the Chief Electoral Officer for the purpose of the identification
of a voter who has voted at the election.

Voter who cannot read or is incapacitated

64. (1) Any voter who is not able to read shall,  in accordance with

the . instructions of the Chief Electoral Officer, be -instructed by

the presiding officer or a polling official in the manner of voting.

(2) If the registration card produced by a voter to the presiding
officer or a polling officer does not bear a signature of the person
to whom it was-issued, the presiding officer or such polling officer
may ask the voter whether he desires to be instructed in the manner
of voting, and if the voter replies in the affirmative, such voter

shall for the,purposes of subarticle (1) be deemed to be a voter who

is not able to read.

(3) At the request in person of a voter who is incapacitated by
blindness or other physical cause from voting, the presiding officer
may permit such voter to vote with the assistance of any person of
his choice, and upon such permission being granted anything which-by
article 63, subarticle (13) is required to be done by the voter, may
be done with the assistance of such person.

(4) The secrecy of the voting shall as far as possible be preserved
in the application of the provisions of this article.

;0
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(S5) A person other than an officer shall not prov1de assistance
under <cubarticle (3) to more than one person.

Objection by agent
65. Any agent present at a polling station may, in the manner

prescribed by, and in accordance with the instructions of the Chief

Electoral Officer, object to any voter who wishes to vote, on the
ground that:

(a) the registration card produced by the voter is not a
registration card officially issued under this Law; or

(b) the voter is not the person whose name appears on the
registration card.

Tendered ballots
66. (1) If:
(a) a voter cannot produce a registration card;

{b) a voter wishes to vote in any province other than the province
for which he is registered as a voter;

(c) a voter's name is on the list referred to in article 55,
subarticle (2); or

() any'preSLding officer or polling official is satisfied, taking
into account any objection made by an agent that'

(i) « the reglstratx.on card produced by a voter is not a
reglstratlon card officially 1ssued under this Law; or

(ii) a voter 15 not the person whose name appears on the
registration card produced by him,

that voter shall be required to record a tendered ballot.

(2) A voter required to record a tendered ballot shall vote in the

same manner and subject to the same requirements as any other voter
except that: .

(a) the - presldlng officer or polling official shall make a record
" in ‘'the approved form of the voter's particulars, on which

record the voter shall place his signature or prescribed mark; ﬁkgﬂbﬂLJ

(b) the ballot'paper (hereinafter referred to as a tendered ballot T
paper) shall be sealed infan envelope marked "tendered ballot

paper", on which the presiding officer or polling official
shall write the name of the province for which the voter is

registered; and AN O



(c) that envelope shall be handed to the presiding officer or ' N
polling —~fricial, who shall place it, together with the vecora. e
referred to in paragraph (a), in a covering envelope which e c
shall be closed and placed in the ballot box. . I

artlcle 21. -~

Spoiled ballot papers _‘ : . d-b,g:;{( l

67. If a voter spoils any ballot paper inadvertently, he may return
it to the polling official concerned who, if satisfied of such
inadvertence, shall: I

(3) IXIn subarticle {(2), “prescribed mark" has the same meanxng as in .
Py

(a) give the voter another ballot paper; . N 62) J
(b) retain the spoiled ballot paper which he- shall imnediately ﬁ. l
cancel and endorse with the word “spoiled"; and- @

{c) forthwith record on the counterfoi]. of the spoiled ballot paper )ﬁ’fél

the fact that it has been cancelled pursuant to paragraph (b).

S8ealing of ballot boxes and other election material hy presiding M»‘ l
officer

68. . (1) Immediately after the close of the poll on the last polling l
day at any polling station, the presiding officer shall, in the

presence of such agents as may be in attendance, make up into /
separate packets, sealed with his own seal' : _ M l

(a) each ballot box entrusted to him, unOpened-

{b). the unused or spoiled ballot papers and the- counterf0115 of
used or spoiled ballot papers,

(d) the registration cards in respect -of wh:Lch no bal].ot: papers
were issued and which were retained under article 63,
subarticle (6) or (8),

and shall mark each packet and deliver the packets to the District l
Electoral Supervisor without delay, or cause them to be so

delivered, in accordance with the instructions of the Chief Elec- I
toral 0ff1cer. .

(2) The packets shall be accompanied by a separate statement in an
approved form in which the presiding .officer -accounts for the ballo

t
papers entrusted to him. . /%)W

44

Chapter X - Determination of the election result M Tl
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Notice of place and time for determining result of the poll

69. The Chief Electoral Officer shall inform each registered party
of any place (including the places in all the districts) where the
result of the poll or any part thereof will be determined and on the
day upon which and the time at which the determination is to be
commenced.

Verification of ballot paper account by electoral officer

70. (1) After receiving the packets referred to in article 68,
subarticle (1), the District Electoral Supervisor shall examine
whether the seals of the packets are in order and give any agents
of registered parties who are present an opportunity to do the same,
and shall thereafter open all the packets. '

- presiding officer‘'s ballot paper account referred to in article 68,

(2) The District Electoral Supervisor shall separately ver:.fy each W

subarticle (2) by comparing it with the contents of the packets 4,54
received from each polling station concerned, and. shall for that W
purpose open all the ballot boxes from each polling station and ZW

cause the ballot papers contained in them to be counted. &07(5;0%

(3) If there appears to be any discrepancy in the verification of
the ballot paper account referred to in subarticle (2), the Chief M

Electoral Officer shall in wrltxg be informed a cord:.ngly. ,}1’6’

1@
. ~Carar X 2
Despatch of tendered ballots for processing W ,a*
71. The District Electoral Supervisor shall extract from the ballot Uﬂ'&
boxes forwarded to -him all envelopes containing tendered ballot A@H

papers, and forward them vithout delay to the cChief Electoral
Officer.

A,
1Y

Counting of votes in district

72. (1) After the provisions of articles 70 and 71 have been
complied with, the District Electoral Supervisor shall:

(a) sort the ballot papers, with regard to the provisions of
subart:.cles (3) and (4), on the basis of the registered parties
in respect of which the votes were recorded; and

(b) count the votes recorded in respect of each registered party.

(2) When all the votes in respect of all the polling stations in
the district have so been counted and the number of votes recorded
for a registered party has been determined in the district
szoncerned, the District Electoral Supervisor shall as soon as
racticable and in accordance with the instructions of the Chief
Electoral Officer, inform the Chief Electoral Officer of the number
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of votes recorded in that district for each registered party.

—

{3) The District Electoral Officer shall reject and not count any
ballot paper:

PEE

(a) which records votes to more than one registered party; or

(b) in respect of which he has reasonable grounds to believe that
it has not been officially issued to a voter in terms of
article 63, subarticle (1l1); or '

X3

4

{(c) which is unmarked or on which it islimpossible to determine
with certainty for which registered party the ballot is cast.

(4) The District Electoral Supervisor shall not reject but shall
count any ballot paper on which there is a mark or writing, by means
of which a voter has clearly indicated his choice otherwise than by
a cross on the ballot paper concerned.

(S) The rejection or acceptance of any‘ballot.paper'by the District
Electoral Supervisor under the provisions of this article shall be
final.

(6) The District Electoral Supervisor shall endorse the word

*rejected" on any ballot paper finally re)ected in terms of this
Law.

TN,

(7) When the District Electoral Supervisor has complied with the
provisions of this article, he shall as soon as practicable enclose
in separate packets:

(a) all counted ballot papers;
(b} all rejected ballot papers; and

(c) the unused or spoiled ballot papers and the counterfo;ls of
used or spoiled ballot papers,

and shall seal such packets and cause them to be delivered to the
Chief Electoral Officer. .

Verification of tendered ballot paper account
}

73. (1) on receiving the packets referred to in article 71 from any
district, the chief Electoral Officer shall take charge of them,
examlne‘whether the seals are in order and give any agents of
registered parties who are present, an opportunity to do the same
and shall thereafter open all the packets.

(2) The Chief Electoral oOfficer shall verify each presiding
officer's tendered ballot paper account by comparing it with the
contents of the packets.
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(3) When the preceding provisions of this article have been
complied with, the Chief Electoral Officer shall cause the covering
envelopes contalnlng the tendered ballot paper envelopes and
accompanying tendered ballot records to be replaced into the packet
from which they were taken and shall close and seal that packet.

Examination of tendered ballot records nccompanylng tendered ballot
papers

74. (1) As soon as practicable after the provisions of article 73
have been complied with, the Chief Electoral Officer shall open the
packets and remove the tendered ballot record from each covering
envelope containing the ballot paper envelope unopened, and shall
cause the covering envelope to be destroyed and the tendered ballot
record to be examined and to be compared with the register of voters

or any extract of that. register prepared for that purpose.

(2) If, upon such examihation and comparison: -
(a) it is found that:

(i) the voter's registration has been cancelled; or

(ii) no record of the voter's registration can be traced; or
(b) the chief Electoral Officer is s;tisfied that:

(i) the registration card produced by the votexr at the polling

station was not a registration card officlally issued
under this Law; or

(ii) the person named in the tendered ballot record is not the
., person to whom the tendered ballot was issued,

&
=

=
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the ballot paper contained in the tendered ballot paper envelopetiﬁle
accompanying the record shall be rejected and not be counted. »

(3) In deciding any question that arises in the application of the
provisions of ‘subarticle (2) (b), the Chief Electoral Officer shall
exercise the discretion vested in him in such a manner that, as far
‘as possible, no vote shall be rejected merely because a person who
holds or at any time held any appointment or designation under this
Law failed to perform or properly to perform any duty or function
which he_was required to perform in terms of any provision of this
Law, and for that purpose the Chief Electoral Officer may take into
consideration, and make enquiries as to, any information or any

circumstances, occurrence or fact which in his opinion is relevant
to the decision of that question.

(4) Each tendered ballot paper envelope containing a ballot paper

which is not rejected in terms of this article shall be placed in a
ballot box.



(S5) All tendered ballot records accompanying those envelopes )
referred to in s:barticle (4} shall be removed.

(6) The ballot box containing tendered ballot paper envelopes shall
be sealed and be kept in a safe place until it shall be opened in
terms of this Law.

-~

determination of result of the poll in the election

75. (1) When- the provisions of the preceding articles have been
complied with in respect of all the tendered ballots recorded by
voters registered for a particular province, the chief Electoral
Off:.cer shall:

(a) remove from -the ballot ‘boxes all tendered ballot: paper
envelopes containing ballot papers not rejected in terms of the
preceding provisions of this Law which were recorded by voters
registered for the province;

(b) open each such envelope and take out the ballot paper contained

in it; . _ ) ﬂﬂ“
A .mlfl
(c) remove and destroy all the envelopes s0 opened; QJ@,{}I}“L v S

(d) soxt the baliot papers, with regard to the provisions of
subarticle (3), on the basis of the registered parties in

respect of which the votes were recorded; H'f
(e) count the votes recorded in respect of each registered party; l
and
(£f) determine, on the basis of that count and the advices received l
pursuant to article 72, subarticle (2), the number of votes
recorded in respect -of each registered party in the province.
- (2) The cChief Electoral 0fficer shall reject and not count any I
tendered ballot paper.
(a) which records votes' to more than one registered party; or I
(b) in resp;ect of which he has reasonable grounds to believe that
it has ‘not been officially issued to a voter in terms of l

article 63, subarticle (11); or

(c)" which is unmarked or on which it is impossible to determine

with certainty for which registered party the ballot is cast.d)\;dm"j} l
(7
e

(3) The cChief Electoral Officer shall not reject but shall count
any ballot paper on which there is a mark or writing, by means of
which a voter has clearly indicated his choice otherwise than by a
cross on the ballot paper concerned. '



(4) The rejection or acceptance of any ballot paper by the Chief
Ele<toral Officer under  the provisions of subarticle (?) or (3)
shall be final.

Recounts M

76. At any time prior to the announcement of the result of the

election in a province under article 79, the Chief Electoral Officer 6
may direct a recount of any ballot papers cast by registered voters 1V7
for the province. '

o b '
Constitution of nasemi)ly o o~ .
77. (1) The Assenmbly shall consiét of 120 members . who shall. be
persons nominated by the registered parties elected for .that purpose .
at the election held in accordance with the provisions of this Law, fb
and declared as duly elected pursuant to article 79, subarticle (1),

paragragh (b). , ,7;1

(2) If any member duly elected pursuant to article 79, subarticle
(1), paragraph (b) dies or resigns or otherwise becomes-unable to
serve as a member during the term of the Assembly, the candidate
whose name appears on the list of candidates on which the name of
the member appeared next after the last of the party's candidate
duly elected from that list shall be declared duly elected.

(3) If for any reason subarticle (2) cannot be applied, a pexrson
whose name did not appear on a party's list of candidates shall not
be substituted for.a member who .has died, resigned or otherwise
become unable to serve as a member, and in such a case the seat
vacated shall remain vacant.until the end: of the term of the

Determination of number of candidates of registefed party to be
declared duly elected A . .

78. (1) When all the votes for a province have been counted and the
number of votes recorded for a registered party in the province at
the election has been determined, the Chief Electoral Officer shall
determine in ,the manner hereinafter provided, the number of
candidates of that registered party, if any, to be declared in terms
of article 79, subarticle (1), paragraph (b) to be duly elected as
members of the-Assembly in the province.

(2) For the purpose of calculating the said number of candidates, D
a quota of votes for one candidate shall be determined by dividing’*r {
the total number of¥otes recorded for all the registered parties at
the election in the province, by the number of seats to be filled in

:he province, while any remainder obtained in calculating the value

f the quota in question shall be disregarded.



(3) The said number of candldates shall be calculated in accordance
with the formula:

= (A/B) + C

in which:

-~

X represents the said number;

A represents the number of votes recorded for the registered
party concerned;

B represents the appropriate quota determined in terms of
subarticle (2);

C represents the value 1 if a candidate is allocated to the
regxste.red party concerned in terms of subarticle (4), and the
value 0 if no candidate 15 so allocated to the registered party .
concerned

and any remainder obtained in calculating the value of (A/B) is
disregarded except for the purposes of subarticle (4), in which such
remainder shall be referred to as unallocated votes.

(4) If, when the value of (A/B) has been determined in terms of
subarticle (3) for each registered party, the number of candidates
represented by the aggregate of all such values is less than the
number of seats required to be filled as aforesaid, the number
representing the shortfall shall be allocated on the basis of one
candidate each to an equal number of registered parties, being those
registered parties -having the greatest numbers of unallocated votes.

(5) If, in the application of the provisions of subarticle (4),
only one, seat remains to be allocated and two or more registered
parties have an equal number of unallocated votes, and such re-
gistered parties have more wunallocated votes than any other
registered party that has not  been. allocated a seat under that
subarticle, the remaining seat shall be allocated to that registered
party with the equal number of unallocated votes that has received
the lowest total number of votes in the election in the province.

Announcement of result of election

79. (1), As soon as possible after the provisions of article 78 have
been complied with in relation to a province in respect of all the
registeted parties, the Chief Electoral Officer shall thereupon
announce the result of the election in the province by:

(a) making known the total number of votes counted and the
appropriate quota determined in terms of that article and, in
respect of each registered party, the number of votes recorded
for it and the number of candidates, if any, determined in its
case in terms of that article; and
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{b) declarlng the candidates on the list of candidates of each
registered party in whose case a number of candidates has been -
determined as aforesaid, in the order (starting with the name
at the top of the list) in which their names appear on the list
and up to the number determined in the case concerned; to be
duly elected as members of the Assembly.

(2) If there appears on-any list of candidates the name of a person
who died or was found not to be a qualified person in relation to
the Assembly on or before the date of the declaration contemplated
in subarticle (1) (b), that name shall for the purposes of that
paragraph be deemed not to appear on the list in question.

Publication of result of election

80. The Chief Electoral Officer shall cause a notice of each
announcement made by him in terms of article 79 and the particulars
contained in the announcement, to be published.

Chapter XI - Offences and penalties -

Offences relating to voter registration
81. (1) A person shall not: ' ?

(a) whether himself or through an intermediary and whether directly
or indirectly, with intent to dissuade, discourage or prevent
any other person from causing himself to be registered as a
voter, irrespective of whether such other person is qualified
for such registration or is not so qualified, or with intent to

obtain unlawfully the possession of a registration card issued
to any other person:

(1) use or threaten to use violence against the person or his

next of kin or property of any person or his next of kin;
or

(ii) do or omit to do, -or threaten to do or omit to do
anything, whether lawful or unlawful, to the loss,

detriment, disadvantage or prejudice of any person or his
next of kin; or

(b) whether himself or through an intermediary and whether directly
or 1nd1rect1y advise, encourage, instigate or incite any other
person, or the persons present at any assembly of persons, not
to cause him or themselves to be registered as a voter or as
voters, irre.spectlve of whether such other person or any person

so present is qualified for such registration or is not so
qualified; or )

(c) during the hours whereupon voters may be registered, do any



(d)

(e)

(£)

(g)

(h)

(3)

(k)

(1)

canvassing of persons to register oxr erect any poster or
structure or use any form of Jloudspeaker, othzr than for
purposes related to the administration of the election, or
organise any procession of or demonstration by persons or
participate therein, nearer than 100 metres from any room,
office or place where the registration of voters occurs; or

with intent to defraud duplicate, copy, forge, falsify or
fabricate registration card or any document purporting to be a
registration card, or utter or be in possession of any document
so duplicated, copied, forged, falsified or fabricated; or

not being an officer acting within the course of his duties
under or for the purposes of this Law, purport to issue a
registration card or destroy, mutilate or deface any
registration card or, except in accordance with the provisions

-of this Law, place any writing or mark on any reg:.stration

card; or

be found in possession of a registration card not issued to

him, without being able to give a satisfactory explanation for
his possession of it, or be found in possession of more than
one registration card issued to him; or

being a registered voter, apply for registration as a voter in
terms of this Law or, after having ceased in terms of article
26 to be a registered voter, apply as aforesaid without being

qualified for registration or induce or procure any other

person to apply for registration.  or to register in fact as a
voter knowing such other person or himself not to be authorized
by this XLaw to be so applying or to be so registered; or

obstruct, hinder or interfere with .any officer in the
performance of his duties or functions or the exercise of his
powers under this Law; or

without being authorized thereto remove any document from any
place where it is kept in terms of any provision of this Law or
destroy, mutilate, deface, place any writing or mark upon or
otherwise interfere with any document so kept in such place or
any document, form, paper, instrument or other th:.ng used for

or required in connection with the carrying out of any
such provn.s:.on; or

in or for the purpose of any application made to a registration
officer ~or any proceedings before a Provincial Electoral
Officer.or District Electoral Supervisor make a false statement
knowing it to be false or not believing it to be true; or

when required by a District Electoral Supervisor under article
19, subarticle (8), paragraph (a) or a Provincial Electoral
Officer under article 25, subarticle (5), paragraph (b), to
appear before him, fail to do so, or, having so appeared, fail
to answer fully and truthfully any question put to him or to

——



produce any thing that he.has with him; or

(m) fail tc comply with the provisions of article 30, subarticle
(1).

Infringement of secrecy

82: (1) Every officer or agent present at a polling station shall
maintain, and aid in maintaining, the secrecy of the voting at that
polling station, and shall not communicate to any person any infor-
mation likely to defeat the secrecy of the voting.

(2) Except as determined by this Law, no person shall interfere
with or attempt to interfere with a voter when marking his vote, or
otherwise attempt to obtain at a polling station information as to
the registered:party for which any voter. at.that polling station is
about to vote or has voted, or communicate at any time to any person
any information obtained at a polling station as to the registered
party for which any voter at such polling station is about to vote
or has voted

(3) No person shall, directly or indirectly, induce any voter to
display his ballot paper, after he has marked it, in such a manner
as to make known to any person the name of the registered party for
which the voter has marked his vote.

(4) Every person present at the determination of the result of the
poll shall maintain, and aid in maintaining, the secrecy of the
voting, and shall not attempt to ascertain at such determination, or
communicate, any information obtained at such determination as to
the manner in which any particular person marked his ballot paper.

(5) No person present at the counting of votes shall communicate to
any othersperson any information obtained at such counting about the
registered party in respect of which a vote has been recorded in any
spoiled ballot paper.

(6) Except under the provisions of article 64, no person shall
attempt to ascertain, or directly or indirectly assist in
ascertaining, for whlch registered party any voter has recorded his
vote.

(7) Any person who, in the carrying out of his duties under this
Law, has obtained any knowledge as to the registered party for which
any person has recorded his vote, shall not disclose such knowledge.

(8) No berson shall, except with due authority, break the seal of
a sealed packet or open such a packet..

Neglect of duty

33. An officer, after having accepﬁed an appointment as such, shall

@3
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not wilfully fail to perform any of the duties which he is required
to perform in terms of the provisions of this Law or instructions
issued by the Chief Electoral Officer.

Disturbance of proceedings and obstruction of officers

b

84. A person shall not:

(a) wilfully obstruct or disturb any proceedings under this Law at
a polling station or obstruct or interfere with an officer in
the exercise of his powers or the performance of his duties and

functions under this Law; or

(b) on any pblling day do any canvassing for votes or erect any
poster or structure, other than for official purposes, nearer
than 100 metres from the polling station; or

(c) on any boliing day use any form of loudspeaker, -other than for

official purposes, or organize any procession of or demonstra-
tion by persons or participate therein. .

Undue influence

et

85. A person shall not, directly or md:.rectly, by hmself or by
any other person:

—

(a) make use or threaten to make use of any violence, force or
restraint, or inflict or threaten to inflict any bodily or
psychological injury, damage, hazard or loss, upon or against,
or do or threaten to do anything to the disadvantage of, -any
person or his next of kin in order to induce or compel any
person to vote or to refrain from voting at the election, or on

account of any person hav.mg voted or refrained from voting at
the election; or

(b) by any such means as aforesaid or any fraudulent device or
contrivance induce, compel or prevail upon any voter to vote or
refrain from voting at the eléction or to vote in favour of a
particular registered party, or impede, hinder or prevent the
free exercise of the franchise by any voter at the election.

]
:

Bribery

86. (1) A person shall not ask for, receive or obtain, or offer or
agree to ask for, or receive or cbtain, any property or benefit of
any kind, whether for the same or any other person, on an
understanding that:

(a) any vote of the first-mentioned person;

(b) any candidature of the first-mentioned person;



(c)

(d)

any support of, or opposition to, a candidate or a political

party by the first-mentioned person- or

the doing of any act or thing by the flrst-mentloned person
the purpose of which is, or the effect of which is likely to
be, to influence. the vote of a reglstered voter,

will, in any manner, be,lnfluenced or affected.

(2)
(a)
(b)
(c)

(d)

A person shall not, in order to influence or affect:

any vote of another person;
any candidature of another person; or -

any support.of,.or opposition to, a candidate or a political
party by another person, or

the doing of any act or thing -by another person the purpose
of which is, or the effect of which is likely to be, to
influence the vote of a registered voter, -

give or confer, or promise or offer to give or confer, any property
or benefit of any kind to that other person or to a third person.

(3)

This article does not apply in relation to a declaration of

public policy or a promise of public action.

Impersonation

87. A person shall not:

(a) apply for a ballot paper in the name of some othexr person
living or dead or of a fictitious person-and record a vote in
the name of any such person; or -

(b) having voted once in the election, apply again for a ballot
paper; or

(c) submit any statement under this Law containing any information

or allegation which he knows to be false.
1

Corrupt procurement or withdrawal of candidature

88.

(a)

{b)

A pérson'shall not:

corruptly induce or procure any other person to become a
candidate or to withdraw as a candidate in the election in con-
sideration of any payment or promise of any nature; or

become a candidate or withdraw as a candidate in the election
as a result of inducement or procurement provided in paragraph



(c)

(a); or

for the purpose of promoting or securing the election of
another candidate or registered party, before or during the
election#publish a false statement of the-withdrawal of a
registered party or the death or withdrawal of a candidate from
such election, knowing such statement to be false.

Offences relating to voting procedures and polling stations and
equipment

89.

(a)

(b)

(c)

(d)
(e)

(£)

(9)

(h)

(3)

(1) A person shall not:

for the purpose of having a ballot paper issued to himn,
knowingly produce to any officer a registration card issued to
or in the name of some other person, -living -or dead, or a
fictitious person, or a registration card which has been

. altered with ‘intent to deceive, -or - -any document purporting to

be but not being a reglstratlon card; or

having previously voted at the electlon, vote again or produce
to any officer for the purpose to have a ballot paper issued to
him, a registration card, whether issued to him or in the name
of some other person, living or dead, or a fictitious person,
or any document purporting to be but not being a registration
card; or

forge or counterfeit or fraudulently destroy any ballot paper
or the official mark on any ballot paper, or

without due authority supply any. ballot paper to any person; or

fraudulently place into any ballot box any paper other than a
ballot paper issued to him in terms of this Law or into any
tendered ballot paper envelope any paper other than a ballot
paper so issued to him; or

fraudulently take out of any polling station any ballot paper
or ballot paper envelope; or

without due authority destroy, take, open, use or otherwise
1nterfere with any ballot box, voting compartment, instrument,
form, document or other equipment used or intended for use at
any polling station; or

cause a .disturbance at any polling station, or disobey any
lawful order given by an officer at any polling station; or

without lawful authority destroy, mutilate, deface or remove
any notice exhibited under this Law.

Penalties
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90. (1) Any person other than a staff member of the United Nations
who, or party or other authority which, fails to comply with any
provision of this Law shall be liable, on proof of such failure, to:

(2) a fine not exceeding the riel equivalent of US$5,000; or
(b) imprisonment for a period not exceeding 12 months.

(2) Where an offender is a registered voter or a person quallfled
to apply for registration, the Special Representative may in
addition order the cancellation of the offender's registration, or

declare definitively that the person may not apply for registration,
as the case may be.

(3) Where an offender is a political party, the Special
Representative may in addition:

(a) where the political party is officially registered or
prov:.s:.onally registered, deregister the party; -or

(b) in any other case, declare definitively that the party may not
apply for registration.

e —

(4) .Where an offender has been included in a party's list of
candidates, the Special Representative may in addition declare
definitively that the offender shall no longer be a candidate.

Chapter XII ~ Miscellaneous

Voter not required in proceedings to disclose his vote

91. No person who voted at the election shall be required in any

proceedings of any kind to declare for. which registered party he
voted.

Unforeseen circumstances etc.

92. Where in the opinion of the Special Representative, by reason
of any mistake, miscalculation, emergency or unusual or unforeseen
c1rcumstance,, a situation exists for which no provision is made
under this Law, he may make such appointments or give such

directions as he deems proper and appropriate, and anything done in
compliance with any such direction shall be final.
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Annex I - Code of Cconduct

/——N—_—‘_\
1. All persons;'q officially‘trovisionally!registered parties,
their candidates, members and supporters shall abide by this Code of
Conduct for the election. campaign, which elaborates and supplements
the election norms set out in the election law.

2. The essence of free and fair elections' is the freedom to
campaign. All parties are entitled to put their political ideas and
principles before the voters without fear. Equally, all parties
have the responsibility to respect the freedomato campaign.(of.
otherss :

3. In particular, all registered parties, their candidates, members
and supporters shall undertake and subscribe to the following Code:

(1) Intimidation, in whatever form, is forbidden and shall be
forbidden by party directives, manuals and instructions.

(2) The possession or use of any weapon of any kind, or of any
instrument capable of use as a weapon at any political rally,
meeting, march or demonstration is forbidden and will be
forbidden by party directives, manuals and instructions.

(3) Parties and candidates shall inform the local election
authorities of any planned meetings or political rallies, and
in order to avoid possible conflict, comply with all directions
or orders relating to such meetings, issued by the authorities.

(4) Parties will take all possible and practical steps to avoid a
coincidence in time and place of one another's mneetings,
ralljes, marches or demonstrations and will cooperate in
applying this principle in good faith should any such
coincidence occur.

(5) Parties and candidates shall at all times avoid, in speeches,
broadcasts, pamphlets, newsletters, press statements, posters,
the party platform, campaign advertisements or otherwise, using
inflammatory language or language which threatens or incites
violence in any form against others. .

(6) Parties,: their candidates, members and supporters shall not
disrupt the meetings, marches or demonstrations of other
parties.

(7) Parties,. their candidates, members and supporters shall not
ocbstruct other persons from attending the meetings, marches, or
rallies of other parties.

(8) Parties, their candidates, members and supporters shall not
plagiarize the symbols of other parties nor steal, destroy or
disfiqure the political or campaign materials or posters of

653
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Cambodia, July 1995

Top left: Sos Kem (L) and Paul DeGregorio (ctr) with
three members of the election law drafting committee
Left: IRI Seminar in Kampong Cham

Top: Sos Kem in front of Kampong Cham Khum office
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Cambodia, July 1995

Top left: CPP Headquarters in Kampong Cham

Left: Diagram of local Party structure found on wall in
FUNCINPEC headquarters in Kampong Cham

Top: FUNCINPEC headquarters in Kampong Cham
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AR Cambodia, July 1995
Cambeodian Life

Iy B Top left: Students learn at a Phnom Penh School
d ; Left: Deep fried Tarantulas are sold on the street
Top: Patients at a rural hospital facility
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Typical rural family in front of the

The faces of rural Cambodia

Top left:
Left:

d at party headquarters

Top: A meal is prepare
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Cambodia, July 1995
Photos from the "Museum of Crime"-Phnom Penh

Tap left: The entrance to the compound
Left: Security Regulations for those kept at this facility
Top: One of the several devices used to torture and kill




Cambodia, July 1995
Photos from the ""Museum of Crime"-Phnom Penh
Top left: Skull and bone remains of the victims of the
Khmer Rouge helocaust (in the shape of Cambodia)
Left: Photos of the victims killed on this compound
Top: One of the several devices used to torture and kill
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