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Introduction

" The International Foundation for Election Systems (I;r"ES) isa pibnet_er in assisting emerging

or existing democracies in the organizing and strengthening®of free and fairelectoral
systems. Established in 1987 as a private, non-profit foundation, IFES has quickly
developed a reputation as a leader in monitoring, supporting, and strengthening the
democratic election process around the globe. IFES has established a solid record of
achievement by concentrating on the following activities: pre-election technical assessment,
on-site technical assistance, commodities procurement, voter and civic education, poll
worker training, election observation, IFES Resource Center & IFES publications,
symposiums, conferences, and election official exchanges.

Upon receipt of an invitation from the Croatian Parliament, IFES worked in conjunction with
the Organization for Security and Cooperation in Europe (OSCE) in monitoring the October
29, 1995 elections for the House of Represeniatives of the Parliament of the Republic of
Croatia. Their goal was to monitor the conditions under which elections in Croatia were
held, in order to further the knowledge of the international community about the Croatian’
electoral system. IFES Program Officer Cathy Salay was present in Croatia the week prior.
to the elections. By focusing on the technical aspects of the electoral process, she was able
to provide a series of observations and broad recommendations. Funding was provided by
the US Agency for International Development, Global Bureau.

EXECUTIVE SUMMARY

On September 18, 1995, the Croatian House of Representatives was called into session and
immediately presented with a new election law that included significant amendments to the
existing legislation. On that day the content of the law was made public for the first time.
After only a few hours of debate, the new election law was passed without change, using
emergency procedures. On September 22, new elections were scheduled for Sunday, October
29, 1995, from 7:00 a.m. to 7:00 p.m. On September 29, 1995, the Croatian House of
Representatives was dissolved. This constituted the third round of multi-party elections
since 1990, when the Croatian Democratic Union (HDZ) led by President Franjo Tudjman,
gained the majority in both houses of the Parliament for the first time.

Election Law

Pre-election monitors raised doubts about the nature of the election changes and the swift
pace with which they were ushered in. Concern has also been raised as to the lack of
discussion in the passage of the election law changes. An article by Patrick Moore of the
OMRI Daily Digest stated that the “new electoral law... favors the HDZ by allowing for only
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28 deputies to be elected on a district basis, as opposed to at-large candidacies on party lists.”
In addition, he stated that “the number of seats reserved for the Serbian minority has been -
reduced, and 12 deputies will be elected at-large by Croatians abroad in what is seen as an-
attempt by the HDZ to obtain at least a two thirds majority in the Sabor.” By gaining a
three-fourths majority President Tudjman could, at will, change the Constitution of Croatia.

The Opposition ‘ .

An opponent to the HDZ was a coalition of seven smaller parties that reached an agreement
to jointly field candidates for the “special list” (a list of candidates for 28 single-member
districts). However, the main opposition to the HDZ remained the Croatian Social Liberal
Party (HSLS). Also of significance is the Croatian Party of Rights (HSP) -~ a traditlonally-
right wing group that has moved to a more moderate right-of-center position.

Ethnic Composition

Croatian citizens outnumber any other ethnic group in Croatia. Their share of the population
has been estimated at 4.7 million and consists of approximately 75% of the population.” The
second largest ethnic group consists of Serbs that constitute 12% of the country's population.
Local minorities also exist in Croatia and include Muslims, Slovenians, Italians, and Czechs.!

Although the prior election law guaranteed proportional representation of national and ethnic
minorities that exceed 8% of the population in Croatia, the Constitutional dct on Non-
[mplementation of Some Regulations of the Constitutional Act on Human and Minorities’
Rights in Croatia of 1995 contains a clause which overrides this process and reduces from
13 to 3 the number of seats guaranteed to the Serbian minority.’

In spite of concerns involving the difficult political environment of Croatia with regard to
the Bosnian conflict and their effect on the 1995 Parliamentary elections of the Republic of
Croatia, IFES representative Cathy Salay focused on the technical aspects of the electoral
process. Through information and materials gathered at meetings during the observation
mission, it was anticipated that the voting process would represent an opportunity for the
Croatian voting population to express their will in a free and fair manner. The following
report 1s a representation of the particular experience of the IFES representative.

! CIA World Fact Book 1994,

2 Report of the National Derhocratic Institute for International Affairs Pre-election Assessment
Delegation, October 16, 1995.
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Note: IFES would like to thank members of the Organization for Security and Cooperation

_in Europe -- Parliamentary Assembly for. their assistance while in Croatia. This report has

been compiled from a number .of sources; effort was made to note the sources where
applicable. : .

I LEGAL FRAMEWORK

During the 1990s, Croatia experienced a new Constitution, a Declaration of Independence,
laws governing citizenship rights, human rights legislation, and several laws regarding
electoral policies. These laws are of significant importance when examining the election

process and the Parliamentary election of 1995 in Croatia.

A. The Croatian Constitution

On December 22, 1990, the Republic of Croatia passed a new Constitution governing its. . -

citizens. Containing 142 articles, the Croatian Constitution now govemns 2 broad range of
fundamental principles regarding the individual, the government and its relations with its -
citizens, as well as other significant aspects of Croatian society. '

1. Personal and Political Freedoms and Rights

The enumeration of individual rights is contained in Article 21 through 47. Specifically;
these involve the freedom of speech and the freedom of the press and other forms of media
communication. All citizens who have reached the age of eighteen have been given the nght
of universal and equal suffrage, including the right to vote directly and secretly. The right
to vote for the Sabor and the President is also granted under the Constitution outside the
borders of the country in the states where Croatian citizens reside.

2. Parliament -- Sabor

Articles 70 through 93 form the foundation for the creation of a bicameral legislature (the
Croatian Sabor) composed of a Lower House called the House or Chamber of
Representatives, and an Upper House called the Chamber of Counties or House of Regions.
Members of both Houses are elected to four-year terms.

Either House may be dissolved through a majority of votes by members of both Houses. The
Chamber of Representatives may be dissolved by the President in conformity with those laws

as stated under the Constitution.

All representatives within the Chamber of Representatives, working committees of the
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Chamber of Representatives, the Chambers of Counties, and the Government of the Repubhc
of Croatia maintain the right and privilege to propose laws. '

The Lo'v'fer House

The Chamber of Representatives consists of a minimum of 100 representatives and a
maximum of 160 representatives who are elected directly. The current electoral law set the
number at 127. The Constitution states that the Chamber shall have both a President and one’
or more vice-presidents. The President of the Chamber of Representative acts as the
President of the Sabor.

The Chamber of Representatives decides, inter aha, on the enactment and amendment of the

Constitution, the enactment of laws in the adoption of the state budget, the holding of . -

referenda, the implementation of elections, grants for penal offences, and on appointments.
The Upper House
The Chamber of Counties consists of three representativés directly elected in each county .

of Croatia. The President of the Republic of Croatia may nominate up to five representatives
to the Chamber of Counties from among "especially deserving” citizens of the Croatia. The

. Constitution further states that the Chamber shall have a President and one or more Vice

Presidents. The Chamber of Counties, inter alia, proposes to the Chamber of Representatives
bills and the calling of referenda. '

3. The President

The powers under the Croatian presidency were significantly strengthened under the
Constitution of 1990. The President maintains the power to call elections for the Croatian
Sabor, to call referenda, to appoint and dismiss the President of the Sabor, and to appoint and
dismiss vice-presidents of the Sabor. The President is commander-in-chief of all armed
forces of the Republic and maintains power in appointing members of the National Defense
Council; however, the President may only proclaim war and conclude peace on the basis of
a decision by the Croatian Sabor.

4, Judicial Branch and Local Government

The remaining articles under the Constitution of the Republic of Croatia delineate the powers
and structure of the government involving the judicial branch and the Constitutional Court.
The Constitutional Court of the Republic of Croatia has been given the authority and
legitimate power to supervise the constitutionality and legality of elections, supervise the
constitutionality and legality of public referenda, and decide electoral disputes which do not
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fall w1thm the _;unsdlcuon of lower courts.

The Constitutional Court is also tasked with the supervision of the consututlonallty and
legality of the programs and activities of political parties and prohibits those actions which
hinder the constitutional order, independence, unity, or territorial integrity of the Republic
of Croatia. The provisions outlining local self-government and administration, amending the
Constitution, and rules for international relations are also contained in these articles. - -

B. The Electorate

1. Law on Citizenship

The Law on Citizenship was approved by the Croatian Parliament on June 25, 1991, together . -

with the Declaration of Independence. It contains regulations on obtaining C1t12ensh1p, on
its termination, and on procedural regulations. (Appendix IX)

2. Constitutional Law on Human Rights and Minorities

The Constitutional Law on Human Rights and Minorities was passed on December 4, 1991,
The Law regulates participation for minorities depending on their share of the entire
population (Appendix X). A minority group who makes up more than eight percent of the
population is entitled to being proportionately represented, while minorities whose share is
below eight percent are entitled to elect five representatives to the House of Representatives
(Article 18). )

In accordance with this law, the Serbian minority would have elected 13 representatives, the
other minorities together at least five. However, on September 20, 1995, the House of
Representatives adopted the Constitutional Act on the Non-Implementation of Some
Regulations of the Constitutional Act on Human and Minoriry Rights in Croatia. Under the
new law, the number of seats for the Serbs was reduced from thirteen to three. It is unclear
whether these numbers are based on accurate census data, since according to the Croatian
government, a census was not taken in 1995.

II. ELECTORAL PROCEDURES

The Electoral Law of the Republic of Croatia allows and enumerates upon the rights of all
Croatian citizens who have reached the age of eighteen (18) the right of equal suffrage.
Further, the law gives the right to any Croatian citizen who has reached the age of eighteen
the right to be elected as a representative. Parliamentary terms are set for four years unless
the body is dissolved through a majority vote of the Sabor or by the President of the
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Republic.
A. Electoral Commissions - ' = ’

There are four primary bodies that carry out the elections in Croatia: the Eléection
Commission of the Republic of Croatia (Central Election Commission or CEC), the election
commissions of the voting units (d1stnct election com:mssmns) the county electlon
commissions, and the votmg boards.

All members of the Croatian electoral authorities, are eligible voters within the Republic of
Croatia. Members of the CEC are appointed by the Constitutional Court from among judges
of the Supreme Court and other eminent lawyers. The CEC names members of the other
election commissions and promulgates rules for their working, and is responsible for the -
overall facilitation of elections within the Republic. _ -

The commissions for 28 election units are selected by the CEC from among judges and- - .

lawyers. The district election commissions determine polling places, appoint voting boards,

collect and count the votes, and are responsible for coordinating the organization of polling-
stations within each district.

Polling Commissions or members of the vonng boards, are selected by the district

Commissions. The voting boards oversee the actual voting in elections for representatives

and secure the fairness and secrecy of the vote. Voting board members must be present at

the polling place the entire time voting is taking place. '

No representatives of any of these bodies may be a member of any political party and, as
such, they must all sign a document to that effect. However, it should be noted that many
of these persons are employees of the state.

Participating in the work of each of these bodies, but not as voting members, are two party
observers, one representing the ruling party HDZ, and one representing the opposition. The
opposition observer was chosen by a drawing from between a unified candidate from the
majority of opposition parties (KOSPI) and another opposition party which did not join this
effort, the HSP. The HSP won the drawing for the observer position on the CEC and for 15
of the 28 opposition observers at the election unit commissions. Both party observers were
required to participate in the work of the election commissions and polling committees.

B. Changes to the Electoral System
Prior to the current law, the electoral law established a unicameral legislature called the

Sabor, elected on a mixed principle of local representation and national lists. This mixed
principle consisted of 64 representatives of territorial constituencies, 60 representatives from
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national lists, and representatives of national minorities, who may or may not associate .
themselves with specific political parties.. Elections were held under this strategy in 1992. -
In 1993, the Constitution of the Republic was modified to provide and establish a bicameral
legislature through the creation of an Upper House or Chamber of Counties and a Lower
House, also referred to as the House of Representatives or Chamber of Representatives.

The current system, adopted in the September of 1995, relies on a mixed principle of local
representation and national lists and is the result of an initiative by the Croatian Democratic
Community Party (HDZ), the present ruling party of government in the Chamber of
Representatives.

According to information given by the Croatian CEC subsequent to the 19935 election of the
Croatian Parliament, the new House of Representatives or Lower Chamber of Parliament
(Sabor) consists of 127 members. Of this total, 80 were elected by political party on the state
lists under the proportional d'Hond! system. The d" Hondr method allocates seats for each
list corresponding to the percentage of votes received, plus a share of those votes cast for, .
parties that do not cross the allocated threshold percentage. An additional 28 representatives
were elected through a majoritarian system where one representative came from each of the
28 voting districts comprising the single constituency list.

An additional 12 members were elected from voters living abroad using the @’ Fond! system,
which comprised the special list. For the approximately 460,000 Croatian diaspora voters,
239 polling stations were set up in 42 countries around the world. :

Members of ethnic minorities and communities in the Republic of Croatia are entitled to
elect seven representatives to the Croatian Parliament's House of Representatives. Members
of the Serbian minority in the constituency representing the whole of Croatia's ternitory
elected three representatives by a relative majority vote on a special ballot. Other minorities
elected their representatives in the following special constituencies: members of the Italian’
minority elected one representative in the Buje constituency; members of the Hungarian
minority elected one representative in the Osijek constituency; members of the Czech and
Slovak minorities elected their representative in the Daruvar constituency; and members of
the Ruthenian, Ukrainian, German, and Austrian minorities elected one representative in the
Osijek constituency.

A separate ballot was issued for each list. Although ballots for the minority list were only
available at a few designated polling places, the Serbian ballot was available at all polling

3 Allcock, John, B, Croatia. Bogdan Szajkowski ed. Political Parties of Eastern Europe, Russia,

and the Successor States. 1994, pp. 136-137.




places It was given to those Serbian voters who identify themselves as such and request to
vote on the Serbian ballot. - :

If members of the Serbian minority, or any of the four designated minorities, chose not to
vote for their minority candidates but for a single mandate district ballot instead, they were
required to sign a document to this effect and received a special certificate from the voting
board. This permitted them to cast their ballot in their district rather than for a minority
candidate. Voting boards were instructed to keep these certificates as they had to be filed
with the election unit commissions.

Voters were able to vote on a maximum of two ballots, one for the state list, and one from
either a district list, a minority list, or from the Serbian minority list.

C. Observers and Monitors

The new law amends the provisions regarding the participation of domestic non-partisan .
observers and political party poll watchers. Previously, each party could send an observer
to the national and regional election commissions and polling places: For the 1995 elections, .
the party in government (majority party) was allowed one non-voting representative and all

of the opposition parties combined were allowed one non-voting representative. As
previously stated, the representatives were determined by drawing.

D. Voter Thresholds for State Lists

There is no minimum threshold of voters required in the electoral law in order for an election
to be declared legally valid. Candidates for the majoritarian system needed to receive a
relative majority.

Under the new electoral law, a state list of a political party or independent state list which
received less than five percent (5%) of the votes at the election could not take part in the
division of representative seats; prior to the new law, the threshold was three percent (3%).
State lists of two political parties or two-party coalition lists required eight percent (8%) of
the votes to qualify for a division of the seats. Finally, state lists of three or more political
parties or coalition lists of three or more parties which received less than 11% of the votes
were not able to take part in the division of representation seats.*

E. Nomination and Registration of Candidates and Party Lists

4 Article 24. Law on Elections of Represeniatives to the Parliament of the Republic of Croatia.




In order for voters or groups of voters, who are not organized as political parties, to nominate.
and register candidates for parliament, they must collect 400 signatures for single-member -
districts. These candidates cannot be members of political parties..To propose a state list,
at least 5,000 signatures are required for a valid candidacy. County lists and special lists
require 500 signatures. Voters may only support one candidate, one state list, a special list, -
and a county list. Signatures must be collected within 14 days of the announcement of the
elections and candidates must submit verification of their acceptance of the candidacy.’

Political parties propose candidates for representatives and their deputies in the manner
envisaged by their statutes or by a special decision on the basis of the statute.

Authorized district election commission’s units were obligated, under law, to have published
within 48 hours of the deadline for the proposals, a list of candidates for their voting unit in .
all daily newspapers and on Croatian Radio-Television. The CEC was obligated to have
published all other candidate lists within 48 hours. It should be noted that some of these lists
were not available by the stated deadline.

F. Campaign Financing

According to campaign finance laws of the Republic of Croatia, a candidate for
representative who is elected by individual vote in the voting unit and who receives at least
six percent of the votes, and a political party whose state list or special list or county list
receives at least five percent of the vote, shall have the right to an equivalent supplement for
the expenses of the election campaign. Funds for covering the supplement are secured from
those resources as designated as covering election expenses. The Govemment must,
according to the law, at 30 days before the elections, determine the amount of the expense
supplement.®

G. Media

The majority of radio stations in Croatia are under government control. The government also
holds controlling interests in two of the four daily newspapers and some weeklies. National
television is state owned and controiled, and consists of four state channels, including one
satellite channel. The state network, Croatian Radio-Television (HRT) was obligated, under
electoral law provisions, to enable all political parties and minority communities taking part

5 Articles 12-17. Law on Elections of Representatives to the Parliament of the Republic of
Croatia.

s Article 21. Law on Elections of Representatives 1o the Parliament of the Republic of Croaria.
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in the Parliamentary elections, to put forth their election platforms within an equal émount .
of time. As such, HRT allowed-each political party contesting the Parliamentary elections -

' one hour of free tlme w1th1n the framework of programmmg

During the one hour of free time, HRT prepared 17 questions to be asked of each party by
a moderator (see Appendix VII). The parties could not alter the format and were required
to respond to the specific questions; they were not able to develop their own agendas and
methods of presenting their policy preferences. -

H. Voting Procedures

1. Voter Registration

All local election commissions were required to publish and communicate to the Election
Commission of Croatia, the voter lists by voting unit not later than five days before the

election. According to the Croatian CEC, areas recaptured by the Croatian army since May .. L

were able to vote.

Croatian displaced persons elected one representative and his deputy from the constituency
in which they resided, and not from the constituency in which they cast their votes. The
Polling Commission cooperated to establish headquarters of polling committees for the
constituencies that were still under occupation. They cooperated with the Government
Office for Refugees and Displaced Persons and the Government Commissioner for specific
areas.

Lists of permanent residents, created before the Bosnian conflict which has had a significant

effect on the displacement of numerous Croatian citizens, were used to generate voter lists.

This action enabled displaced persons, including many of the minority populations, to vote

in the elections only if they had returned to their former areas of residence and if they had’
not informed governmental authorities that they had left the country. According to the CEC,

no names were allowed to be purged from the lists of permanent residents unless the

residents themselves changed the status of their residency.

2. Notice of Voting

In both 1990 and 1992, notices were sent to voters prior to election via post, notifying them
of their presence on voter lists and the site of their polling place. Although not required by
law, many voters expected this form of notification. However, according to information
given in meetings by the Croatian CEC, in most areas these notifications were not sent by
the election commissions.

11




3. Location of Polling Places

. Voting was conducted at desxgnated polling places, each of whxch had been gwen an

identification number. Polling stations were open from 7:00 a.m. to 7:00 p.m. on 29 October’
1995 for election day activities. Five days before the elections, the CEC was required to
publicly announce which polling stations had been designated for the use of the diaspora.
A list of specified voters was given for each polling station abroad. The district election
commissions were charged with this same activity for the polling statlon within the Republic
of Croatia.

The polling stations were not allowed to display party symbols, photographs, artistic
paintings, or symbols (other than state symbols). However, there was no ban on election

paraphernalia at any distance from the polling station entrance. Further, polling stations had . -

to be organized in such a way that no person should see who a voter cast his ballot for_by
separating the polling space with curtains, barriers, or some other means in order to secure
the secrecy of the vote.

Any person who was out of his voting district on election was required to notify the .
municipal authorities in order to be taken off the voting registry. The voter was required to
note which election district they were in, to be able to vote in such distnicts.

4. Ballots

There were three ballots: a white ballot for the state list; a green ballot for the single mandate
districts; and a pink ballot for the Serbian minorities. Ballots for the other four minorities
were offered at the special polling stations designated for that purpose. Croatian voters
received two ballots, one listing the candidate in the single member district and one with the

14 party lists.

There was no stipulation in the electoral law to officially seal the ballot boxes, and the
election boards (polling stations) were not instructed to do so.

II1. OBSERVATION DELEGATION MEETINGS

The program for the Delegation of the Organization for Security and Cooperation in Europe
(OSCE) in which Cathy Salay, IFES representative took part, was prepared in conjunction
with the Committee for Foreign Affairs of the Croatian Parliament. It included meetings
with representatives of the Croatian Parliament, the Government of the Republic of Croatia,
Constitutional Court, the Central Election Commission of the Republic of Croatia, eight
political parties or coalitions, national minorities, and members of the media. The
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Delegation also met with representatives of the United Nations High Commission for
Refugees, United Nations Protection Forces the Organization for Democracy andr'
Internanonal Human nghts, and the European Comrmsswn " L

A. ‘Definition of Constituencies and Voter Registration

According to statistics given by the Croatian government, the Republic of Croatia was
divided into 28 electoral districts, had 6,684 polling places, and 3,634,233 registered voters
on election day. In addition, there was a total of 238 polling places in 42 countries for
diaspora voters. Of these, 96 polling places and 312,000 voters were located in Bosnia-
Herzegovina.

A total of 1;433 candidates, including candidates listed on 14 state lists {Appendix I} and
seven special lists, plus candidates running in the 28 constituencies and five special minorty
constituencies, participated in the election of 29 October 1995.

Of the total number of registered voters, approximately 68.8 percent cast their ballot during o
election day. An additional 27.24 percent of the diaspora voted abroad for the Parliamentary .
election. The total percentage of those casting invalid baliots was 3.31 for the state list and
1.4 for the diaspora.

B. Media

As previously stated, the state controlled media body, Croatian Radio-Television (HRT) was
required by the election law, to allot fair and equal air-time to all political parties
participating in the Parliamentary elections. During this time, HRT created a list of some 17
questions with which to ask each party representative. HRT established its own rules and
guidelines as to what it considered acceptable to broadcast. As such, HRT reserved the nght
to edit or reject any political advertisement from being broadcast. '

Several complaints were heard regarding these matters by political parties and, in addition,
complaints were noted regarding significant delays in the broadcasting of opposition party’s
advertisements and in their censorship. These complaints were heard by the IFES
representative in a series of meetings with political party leaders and representatives and
members of the Constitutional Court.

Similar complaints were heard in relation to state controlled radio. According to political
party representatives, these involved delays in advertisement broadcasting and/or editing by
HRT before being aired over the radio. Although opposition political parties approached the
Constitutional Court in regard to these matters, and subsequent rulings were given by the
Court in favor of the opposition, HRT failed to comply with the Court’s decision (a series

13




of Cc;nstimtional Court rulings are available in the IFES/Washingten Resource Cehter).

Finally, it was noted that it was difficult for the independent media of Croatia to report on’

~ all activities of the pre-election campaigning period. As'such, a meeting was established in

order to speak to all radio, television, and print media sources. However, it was attended and
represented only by those persons representing state-owned and controlled media.

C. Selection of Party Observers '

Two political party observers were required to monitor and participate in polling station
activities. Problems were noted concerning the manner in which the observers were selected.
According to the electoral law, one observer is to be represented by the ruling party, while
the other is determined through a consensus of the opposition parties. However, the decision |
was ultimately made through a drawing due to the fact that the Croatian Party of Rights

(HSP) refuted all other methods. The outcome resulted in the allocation 15 of the 28

monitors to the district election commissions. According to political party representatives, _
a formal protest to this outcome was presented by other political parties, but no-action was
taken. ’

Identical to the district level, precinct polling stations also had one out of two observers as

_ members of the HDZ, while the other was selected by a consensus of the opposition or

through a drawing. Problems regarding the selection process of these monitors were similar
to the district observers.

D. Polling Station Observations

On 29 October, IFES representative Cathy Salay traveled to the Osijek and Eastern Slavonia
region to monitor election day activities. As such, she visited approximately one dozen
polling stations. Observations were noted regarding the opening procedures, polling station
procedures throughout voting day, closing methods, and counting of the votes.

1. Secrecy of the Vote

In most polling stations visited, the secrecy of the vote was not guaranteed. Persons were
noted as voting in groups or in families, and partitions were either not available to voters or
not properly set up. In some cases, voters cast their ballots together because of a lack of

voter education as to proper voting procedures.

An avid attempt was produced in order to "hide" this family-style voting in some cases;
while in other polling locations, family-style voting was freely on display and no attemnpt was

14




made to stop it by polling station workers. ‘ .

There were several cases of improper voting procedures on ballots which reflected lack of
voter education and this was enhanced by the fact that voting methods were neither -
announced nor displayed in the majority of locations visited. .

2. Polling Stations

In many cases, alcohol was present at polling stations. Some polling ‘stations could not
accommodate all of the voters. This not only made voting uncomfortable and unnecessarily
time-consuming, but did not enable anonymity during the ballot process. High numbers of
voters were seen in all polling sites which were visited throughout the day.

Because there were often several polling station tables set up in one building, it was noted . '
that, at times, a voter would retrieve a ballot from one polling station table and return it to
another table designated for as a separate polling station location. As a result, final vote
counts were incorrect,

In some cases, no visible instructions on proper voting procedures were located in polling
places. Further, political party symbols were seen in polling stations. Finally, some of the
polling stations were not located in public buildings, as should have been the case.

3. Registration Lists

In many instances the voter lists were found to be inaccurate or incomplete. This was said
to be the result of the Bosnian conflict and the absence of an accurate census, according to
poll workers. Election workers would, on numerous occasions, simply write the voter’s
name on the list without the proper certification documents. This occurred in cases involving
the diaspora voters and the displaced voters. In some cases where certification was required,
voters would simply refuse to vote.

4. Political Party Observers

Most of the political party monitors were members of the ruling party HDZ and, at times, it
was noted that more than one HDZ party observer was present in a single poiling site.
Conversely, opposition party members were, in some instances, absent from polling stations.
In one case, a political party observer from the HDZ began distributing ballots.

5. Polling Station Workers

In some instances, poll workers were uneducated and ill-trained. There were no
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identification badges given to the poll workers. It was normal for polling stations to be .
crowded and voters did not know who to ask if a question was ralsed Because the IFES -

observer wore an 1dennﬁcatlon/accredltatlon badge she was often asked votmg procedure' -
questions.

Officials seemed interested in knowing where the election monitors were going and what
their specific tasks were. There were instances of government and polling station officials
requesting identification and accreditation information from the IFES representative. In
several cases, the IFES representative was asked by officials what locations would next be
monitored.

6. Serbian Voting

Serbian voters in Croatia could either choose to vote on the single member district ballot or
the Serbian minority ballot in addition to the state ballot. The ballot provided to the Serbian

minority was often separated from the other ballots, and the Serbian voters were required to- - .

choose which ballot to cast in the presence of other voters and poll workers. As a result,
many Serbian voters hesitated about whether to cast the minority Serbian ballot which called |
into question the confidentiality of the vote.

F. Counting of the Votes

The IFES consultant observed the counting of the votes at a polling site located in Slavonski
Brod designated as polling site #30. All poli workers from both the morning and afternoon
shifts and both political party observers were present during the counting of the ballots.

In general, officials seemed to be well informed and prepared for the counting of the ballots.
They had no questions regarding the process of which they were to follow.

A polling site representative, identified as the head of the polling location, read aloud ail
instructions and verified the counting of all ballots from the three respective ballot boxes.
It should be noted that the ballot boxes at this particular site were sealed prior to the
counting, aithough this was not a specified instruction designated in the electoral law.

During the counting of the unused ballots, it was observed that the number was incorrect.
Rather than recounting the ballots in order to secure the proper number, the poll workers
signed and certified that the number was correct, ignoring any potential discrepancy 1n the
tally.

In one instance, a political party representative, who was acting in the role of monitor, began
counting the unused ballots, in order to expedite the process.
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When the counting had been completed, the ballots were placed in an unsealed envelope to
be delivered to the election authorities. - a - -

-

N

Conclusion

To many in the international community, the Croatian Parliamentary elections were widely
seen as an attempt by the HDZ to gain strong power over the Croatian government. They
were held with very short notice at a time when the ruling party (the HDZ) was at its peak
popularity after a series of military victories in the Krajina and Slavonia regions. However,
the three-fourths majority necessary in the Parliament in order to amend the Constitution was
not achieved by the HDZ.

In terms of broad observations of the process, IFES notes that there were both positive and -
negative aspects to the election. Participation by a wide range of voters and political parti€s
is seen as a positive step toward fully free and democratic elections in the Republic of
Croatia, as is the attempt of the election authorities to closely follow the new election
guidelines. Serious technical concerns include guarantees to the secrecy of the vote and
considerations of guarentees for minority rights. Though there were both positive and
negative aspects noted in the technical area of the Croatian Parliamentary election, the
achievement of the Croatian election authorities in organizing the electoral process under
acute time constraints has certainly been noted. In accordance with these observations, IFES
endorses the OSCE recommendations to the election process in the Republic of Croatia
(Appendix XJ). IFES commends all those citizens who participated in the furthering of the
new democratic structure of voting in the Republic of Croatia and hopes to have provided
a resource to the international community about the Croatian voting structure.




. Appendix I |
T ELECTION MONITORING PROGRAM -

Thursday, October 26

Meeting with the Organization of Security and Cooperation in Europe (OSCE) ODIHR_
Delegation; o

Reception hosted by the Speaker of the Parliament of the Républic of Croatia, Dr. Nedjoljko
Mihanovic;

Meeting with the OSCE Parliamentary Assembly Delegation

Friday, October 27

Meeting with representatives of the Electoral Commission of the Republic of Croatia: Mr. Jakob
Mletic, Deputy Chairman; Mr. Branko Hrvatin, responsible for international relations; )

Meeting with representatives of the Constitutional Court of the Republic of Croatia: Mr.
Jadranko Crnic, President of the Constitutional Court; Mr. Ivica Malcic; Judge on the
Constitutional Court; Mr. Ivan Marijan, Judge on the Constitutional Court;

Meeting with the political party representatives of the Croatian Independent Democrats: Mr.
Stipe Mesic;

Meeting with the political party representatives of the Social Democratic Action of Croatia: Mr.
Dragutin Palasek; Mr. Ivan Siber;

Meeting with Mr. Bozidar Petrac, Head of the Delegation of the Parliament of the Republic of
Croatia to the Parliamentary Assembly of the OSCE;

Briefing on the electoral regulations by Mr. Gerald Mitchell, Coordinator for the ODIHR in
Croatia; )

Briefing on the human rights situation by Mr. Pierre Jambor, Chief of Mission for Croatia for the
UNHCR, and Mr. Gonzalo Argas Llosa, External Relations Officer for the UNHCR;

Briefing on the military situation in Croatia by representatives of the Analysis and Assessment
Unit of the UN Peace Forces Headquarters;

18




Meeting with representatlves of the coalition of the Croatian Peasant Party, the Istrian ~
Democratic Assembly, the Croatian People’s Party, the Croatian Chnstlan Democratlc Umon o
the Croatian Part of Slavorua and Baranja

Meeting with representatives of the press;

Meeting with representatives of minority communities: Mr. Bosko Petrovic, Independent Serbian
Party; Radovan Vukelic, Serbian People’s Party; Mr. Vid Bogdan; Roma;

Saturday, October 28

Meeting with political party representatives of the Croatian Democratic Union: Mr. Mario
Jelusic, Mr. Tomislav Krusic;

Meeting with political party representatives of the Croatian Party of Rights: Mr. Boris Kandare;

Meeting with political party representatives of the Croatian Social-Liberal Party: Mr. Boze
Kovacevic; Mr. Hrvoje Kraljevic; Mr. Jozo Rados;

Meeting with political party representatives of the Social-Democratic Party of Croatia: Mr.
Maricic; Mr. Marin Saric;

Meeting with the Vice-President of the Government, Minister of Justice, Mr. Davorin Mlakar;

Sunday, October 29

Election Day, monitoring of polling stations throughout Osijek and Eastern Slavonia.

Monday, October 30
Meeting of the OSCE's ODIHR Delegation;
Meeting of the OSCE Parliamentary Assembly Delegation;

Meeting with the representatives of the Helsinki Commission on Human Rights;




~ Appendix II
POLITICAL PARTIES OF THE REPUBLIC OF CROATIA

Social Democratic Action of Croatia

2

Domovinska Gradanska Party
Croatian Democratic Cominunity
Croatian Christian Democratic Party
Croatian Conservative Party
Croatian Christian Democratic Union

Croatian Independent Democrats

0w

Croatian Popular Party
Croatian Social-Liberal Party
HSNZ Croatian Natural Law Party
HSP Croatian Party of Rights
HSP - 1861 Croatian Party of Rights - 1861
HSS Croatian Peasant Party
DS [strian Democratic Assembly
NSP Independent Party of Rights
SBHS Croatian Party of Slavonia and Baranja
SDP Social Democratic Party of Croatia

SDU Social Democratic Union of Croatia

.

:
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Appendix IIT

' PRESIDENTIAL ELECTIONS OF AUGUST 2, 1992

Votes ‘ . ‘
Candidate . Number o Percentage
Drazen Budisa, HSLS 585,535 21.87
Ivan Cesar, HKDU 43,134 1.61 .
Savaka Dabcévic-Kucar, HNS 161,242 ) 6.62 |
Silvije Degen, SSH 108,979 ) 4.07
Dobroslav Paraga, HSP 144,695 5.40
Franjo Tudjman, HDZ 1,519,100 56.73
Marko Vesilica, Croatian Democratic Party 45,593 1.70
Anton Vujic, SDP 18,783 0.70
TOTAL NUMBER 3,627,061 75.01%

(of eligible voters)




) Abpendﬁx IV

~

ELECTIONS TO THE HOUSE OF REPRESENTATIVES OF AUGUST 2,1992 . -

Percentage " . D-istfibution
of Seats 1995

61.6 73

14

HNS

HSP

HSS

SNS

Serbian Independents
Others

HND
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 Appendix V
ELECT IONS TO THE HOUSE OF REGIONS OF FEBRUARY 7,‘1993
Seats Percentage
' of Seats
54

24

HNS
HNS

Nominated by the President




Appendix VI - .
OFFICIAL RESULTS FOR THE STATE LISTS OF THE PARLIAMENTARY
' ELECTION OF THE REPUBLIC OF CROATIA

Affiliation Votes * Percentage Total §eat§—

HDZ 1,093,399 4523 By
Coalition - including; 441,390 1826 16

HSS IDS

HNS SBHS

HKDU
HSLS 279,240 11.55 10
SDP 215,838 8.93 8
HSP 121.095 5.01 4
SDU 78,282 3.24 0
HND 72,612 3.00 0
ASH 40,348 1.67 0
HSP - 1861 31,530 ' 1.30 0
HKDS 16,986 70 0
HSNZ 7,835 0.32 0
HKS 6,858 0.28 0
NSP 6,607 0.27 0
DGS 5,343 0.22 0
TOTAL 2,417,363 100% 80
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Appendix VII
OFFICIAL RESULTS FOR THE SPECIAL.LISTS OF THE PARLIAMENTARY
_ ELECTION OF THE REPUBLIC OF CROATIA ' ‘ s

Affiliation Votes Perceqtage Total Seats
HDZ 97,012 90.02 12
HSP 3,888 . 0

Union of Homeland 3,256
and Diaspora

ASH 1,188
HKDS 648

218

107,772
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Appendlx VIII

QUESTIONS PUT FORWARD BY CROATIAN RADIO AND TELEVISION TO THE
REPRESENTATIVES OF STATE BALLOTS FOR THE ELECTION OF THE HOUSE
OF REPRESENTATIVES

Discussion and presentation of the candidates
Political, economic, social, and cultural life of the Republic of Croatia:

1. How, dccording to your evaluation, has your party contributed to the establishment of the
Croatian state in the period since the last election held in 19927

2. In your opinion, which factor predominated in the liberation of the occupied territories by
Operations “Flash” and “Storm”, the political or the military factor? How do you valuate the -
impact of the liberation of the occupied territories by the two operations on the stabilization of
the overall political and economic life of the State?

3. What, in your opinion, should be done to strengthen further the intemational position of the
Republic of Croatia -- what are your suggestions?

4. How would you complete the re-integration of the remaining occupied territories of the
Republic of Croatia?

5. What measures should be undertaken to bring about the reconstruction of the country and the
return of displace persons to their homes?

6. How would your party, if it were in charge of Government, solve economic issues, including
ensuring the stability of the kuna, and social issues?

7. What would you do to complete the process of the transformation of ownership and
privitization, and what are your views on denationalization?

8. What measures, in your opinion, can be undertaken to attract foreign capital for the
development of the Republic of Croatia?

9. What does your party program offer for the promotion of science, the arts, education, and
sport?




P

10. What are your views on Croatians residing abroad and their return to Croatia? _

1. How can demographic renewal best be implemented?
12. What should be the status of national minorities in the Republic of Croatia?

13. What are your comments on the situation in Bosnia and Herzegovina, the status of the
Federation and the future confederation between Croatia and Bosnia and Herzegovina?

14. How do you see the future and what are the prospects for the development of the Croatian

state?

Question for candidates in the constituencies
. What is your party’s attitude toward local problems and how do you propose to solve them?

Question for candidates of national minorities in special constituencies

1. How satisfied are you with the status of vour national minority in the Republic of Croatia,
and what are your suggestions and possibilities?

Final address to the public
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THE LAW ON CROATIAN CITIZENSHID

{Amended Text) .

1. GENERAL PROVISIONS
Aticle 1

This Law regulates Croatian citizenship, the
rerequisites for its acquisitior as well 25 for its
lermoimation. ‘

Article 2

The citizen of the Repubiic of Croatia who is at
the same time a foreign citizen, shall be, before the
authorities of the Republic of Croatiz, desmed to be
exclusively 2 Croatian citizen.

0. ACQUIRING CITIZENSHIP
Article 3

Croatian citizenship shall be acquired:
by origin;
2. by birth on the territory of the Repub-
lic of Croatia; '
by naturalization:
according to international treaties.

F o ]

Article 4

A child shail acquire Croatian citizenship by
origin if:

1. both of his or her parents were, at the time of
bis or her birth, Croatian citizens;

2. ooe of his or her parents was, at the time of
his or-ber birth, a Croatian citizer, and the ciild was
bern in the Republic of Croatia;

3. one of his or ber parents was, at the time of
bis or ber birth, a Croatian citizea, while the other was
a starcless person or a person whose citizenship was
unknown, and the child was bom abroad.

The chiid who is a foreign citizen or is a stateless
person, shall acquire Croatian citizenship by erigin, if,
according to the provisions of a special Law, he or she
was adopted with kinship legal efiect by Croatian
citizens. Such a child sball be desmed to be a Croatian
citizen from the moment of his or her bink.

Article §

. A child borm abroad whose one parent was, at the
ums of his or her birth, 2 Croatian citizan shall acquire
Croarian citizenship by ori%in if he or she is, by the
age of eightesn, signed up for regisnation as Croatian
citizen Dy the authorized body of the Republic of
Crozazia abroad or in the Repubiic of Creatia or ifhe or
she establishes resideacs in the Repubiic of Croatia.
A child born abroad, whoss one pareat was, at
the time of his or her birth a Croarian citzen, but he or
she does not mest one of the prerequisites from Para-
Eraph 1 of this Article, shall acquire Croatian citizen-
sip if he or she would otherwiss be left stateless.
A child who shall acquire Croadan citizenship
2ceording to Paragraph 1 or 2 of this Article is desmed

{JQ"b;: a Croatian cttizza from ths moment of his or her
irth. :

) Aniclc 6
(deieted)

Anicle 7.

Toe child who was born or found on the territory
of the Republic of Croatiz shail acquire Croauan
citizenship if both of his or her parents are unknown or
are persons whoese citizeoship is unkpown or. are
siateless persons. The child shall lose Croatian citizep-

. ship if by the time he or she is fourteen it shall be

determined that both of his or her parents are foreign
cidzens. .

Articlz 8

A foreign citizen who files a petition for acquiring .
Croatian citizenship shall acquire Croatian citizenship
by namrziization if he or she mests the foliowing
prereguisites: S

1. that he or she has reached the age of eightesn
vears and that his or her legal capacity has not best -
taken away, . T

2. that -he or she hes had his or her foreign
cidzenship revoked or that he or she submits proaf that
he or she will get a revocation if he or she would be
admined 1o Croatian citizenship. :

3. that before the filing of the petition he or she
had a regisiered place of residencs for a period of not
less than five years conswuntly on the termitory of the
Republic of Croatiza.

4. that he or she is proficient in the Croatian
languzge and Latin script.

5. that a conciusion can be derived from his or
her conduct that he or she is atiached to the legal
system and customs persisting in the Republic of
Croatia and that he or she accepts the Croatian culure.

It shall be deemed that the prerequisites from
point 2 paragraph 1 of this Article have been met, if
the petition was filed by a stateless person or by a
person who, according to the Law of the coudury
whose citizen he or she is, ‘will lose it by namuraliz-
ation.

If the foreign country does not eavisage the
revocation or is asking for prereguisites to be met,
which can pot be-met, a statement by the person who.
hes filed the petition stating that if he or she zcquires
Croatian citizensnip, he or she reoouncss foreign,
citizeaship, is sufficieat.

Article 8a

A guaranies of admission to Croatian citizenship
may be issued to’a foreigner who has filed a peddon
for admission to Croatian citizeaship, and wio, a1 the
time of filing a petition did not recetve a revocadon of
foreign citizeoship or who does not have proof that he
wauld get a revecation if he gets admiaed tc Croanan
citizenship, if he mests all other prerequisites from
Article 8, Paragrapa I, of this Law. o

The guarantes issued shall be valid for a period of
TWQ years.

Article 9

A person who is born on the territory of the
Republic of Croata can acquire Croatian cifzeaship
although be or she does not mest the prerequisites from
Aricle 8, paragraph 1, points 1, 2 and 4 of this Law.




Anicle 10

The forcigner who is married 10 2 Croztian citizen
and to whom permanent residency on the territary of
the Republic of Croatia had been approved, can acquire
Croatian citizenship by nawralization although he or
sne does not meet the prerequisites from Aricle §,
paragraph !, poinis 1-4 of this Law,

Article 11

An emigrany, as well as his or her descendanis
can acquire Croatian citizenship by naturalization
althougd they do not mest the prerequisites from
Article 8, paragraph 1, points 14 of this Law.

The foreign citizen who is martied to an emigrant
who has acquired Croatian citizenship according to the
provisions of paragraph 1 of this Article can acguire
Croatian citizenship although be or she does not mest
the prerequisites from Anticie 8 paragraph 1, points -4
of this Law,

According to paragraph 1 of this Amicle, an
emigrant 15 2 person who nas emigrated from Croatia
with the intention to live permanently aoroad.

Articie 12

A foreign cirizen whose admission to Croatian
citizenship would be of interest for the Republic of
Croaria, can acquire Croatian citizenship by naruraliz-
arion although he or she does not mest the prereguisites
from Article 8, paragraph I, points 1-4 of this Law.

Croatian eitizenship can be acquired by the spouse
of the person from paragraph 1 of this Arucle who has
acquired Croatian citizenship although he or sbe does
not meet the prereguisites from Aricie 8, paragraph 1,
point 14 of this Law.

The authorized Ministry shall issue an opinion on
the existenoce of an interest in the admission to Croatian |
ciuzeoship of a foreigner from paragraph 1 of this
Atticle.

Anicle 13

A minor shall acquire Croaiian citizenship by
naruralization:

L. if both parents acquire citizenship by namurziiz-
ation, ar,

_ 2. if only one parent acquires ciuzeoship by
naturalization and the child lives in the Repubiic of
Croatia, or,

3. if only one pareat acquirss citizensnoip DY
naturaiization, the other one is a stateless person-ar a
person of unknown citizenship and the child is living
abroad. )

According to the provision of Paragranh 1. of this
Artcle, a minor of a person from Article 9. of this
Law shall acquire citizenship by namralization.

Article 14

A minor who is s foreign citizen or 2 stateless

person, wiich was adopted by a Croatan citizen, with ~°

parcntal legal effect shall acquire Croatian citizeaship
upon the filing of 2 petition by his or her adoptive
parents, although he or she does not mest the prerequi-
sites from Articie 8, Paragraph 1, points 1~ of this
Law. .

. Amicle 15
A Croatian citizen who petitioned for and bad his
or her Croatian citizenship revoked for the reasons of
acguiring citizenship in another country, which was set
forth as a prerequisits by the foreign country in wiich
. Rl

ces mlnan Af sadidrnen fAr cAncuciine 2

oL

profession of a business, can regain Croatizn citizag.
ship although he or she does not mes: the prereguisites

from_Amicie 8, peragraph 1, points 1-% of this Law

Aricle 16

A member of the Croatian people Who'does not
have 2 place of residence in the Republic of Croztia
can zcquire Croatian citizenship if he or she mests the
prerequisites from Aniele 8, paragranh 1, poiot 5 of
this Law and if he or she issues a written statement thas
he or she considers himself or herself 10 be a Crozatian
citizen. ' : -

The statement from paragraph 1 of this Arcle
shall be given before the competent authority or before
the diplomatic or consular office of the Republic of
Croatia abroad. )

II. TERMINATION OF CITIZENSHIP
Article 17 .

Croatian citizeasnip shall be terminated:
1. by revocation; L
2. by reaouncament; o

3. according to international treaties,
Article 18

A revocation of Croatian citizeaship can be given
10 the person who has filed a petition for a revocadorn
and mests the following prereguisites:

1. that he or she has reached 18 years of ags:

2. that there are no impediments related to his o:
her military service obligations;

3. that he or she has paid due taxes, dutizs anc
other public obligations as well 2s obligations toward
the legal and physical persons in the Republic ¢
Croatia, for which a wric of execution was issued;

4, that be or she has duly serted all the proper
related legal issues stemming from marriage or froc
the child-parent relationship towards the Croad:z
citizens and towards the persons wbo remain io (¢
Republic of Croatia;

5. that be or she is 2 foreign citizen or that be ¢
she bas proved that he or sbe will acquire forsig
citizepsbip;

A revocation of Croatian citizeaship can not ¢
acguired by a person against whom in the Republic
Croatia criminal procesdings are being carried out 1.
an zct which is prosecuted ex offe or if be or shs w-
sentenced to jail in the Republic of Croatia, until he
sbe serves the sentence,

“Articie 19

The decres on the revocation of Croatian citiz:
ship spall be set aside by a special decres, upon -
rec=ipt of 2 petiton by a person whose citizensnip =+
mvoked if be or she does not acquire forsign citir
ship in one year from the date of the publishing of
decre= on the revocation in “Narodns novins® ané
or she continues to live in the Republic of Croatia.

The decree on revocarion shall be set aside t
special decres upon the recsipt of a petdon from
person whose citizeaship was revoked and who me
out of the Repubiic of Croatia if he or she did
acquire foreign citizenship in thres years from the «
of moving, and if be or she notifies the diplomac
cogsular offics of the Republic of Croatia abisa.
directly the authoricy in charge of issuing the desre

- revocation about this within the following thres ve




’

Article 20

Croatian citizenship siiall be terminated by revocs-.
jion for 2 child by the age ot etghtesn: :

1. upon- the peurion {rom both parents whose
citizenship was terminated by revocation, or,

2. if Croatian citizeaship was terminated in this
way fotr one parent, while the other parent is a foreign
ciizen:

Croatian citizenship shall be terminated by revoca-
tion upon the petition by the adoptive parents, for 2
child by the age of cighteen, who was adopted with
kinship legal effect by foreign citizens.

Articte 21

Thne Croatian citizen who has reached the age of
eighteen who resides abroad and who is at the same
time a foreign citizen, can renounce his o her Croatian
citizenship. -

Article 22

Craoatian citizenship shail be terminated by renou-
ncement for a child by the age of eighteen:

1. upon the petition from both parents whose
citi.zcns'nip was lerminated by renouncement, or,

2. if Croatian citizenship was terminated in this
way for one parent, while the other parent is a foreign
citizen.

Croatian citizenship shall be terminated by renou-
ncsment upon the petition by the adoptive parests, for
a chiid by the age of eightezn, who was adopted witk
kinship legal effect by foreign citizens. '

Article 22

The person whose Croatian citizenship was
terminated according to Aricle 20 or Articie 22 of this
Law, while he or she was 2 minor, shall regain
Croatian citizenship if he or she for a period of not less
than a year constantly resides on the territory of the
Repubiic of Croatia. and if he or she issues a written
statement swating that he or she considers himself or
herself a Croatian citizen.

IV PROCEDURAL PROVISIONS
Articie 24

The petition for the acquisition or termination of
citizenship shall be filed with the poiics hezdquarters or
paiice stauomn.

The petition for the acquisition or terminadon of
citizenship may be filed through the diplomatic or
consular office of the Republic of Croatia abroad.

The petition for acquiriag citizenship for 2 minor
shall be filed by a parent, namely the parent shall issue
1 written statement stating that he or she comsiders
himself or herself a Croadan citizea.

In the case of the acquisition of iermipation of
citizenship, the consent of a child older thaa 14 years
of age is mandatory.

Article 24 a

Croatian citizenship is acquired by newralization
25 of the day on whica the decres on admission to
Croatizn citizenship was served.

Croatiar citizenship acguired by a given statement
s acquired as of the dats of the given stacment.

Croadizn citizenship s ierminated by revocation as
of the Gate on which e decres on revocation of
Croatian cirizenchip was served.

Croatian citizenship is being 1erminated by
renouncement as of the date of the given staiement on
renouncement.. : :

Anticle 25
. Theé affairs regarding citizenship shall be con-
ducted by the Ministry of the interior, and the decres
on the acquisition or termination of citizenship shall be
issued by the Minister of the {nterior.

Arnicle 26 _ .

The Ministry of the Interior snall deny a petition
for the acquisition or termination of citizenship if the
prerequisites are not met, unless otherwise specified by
this Law. :

The Minisiry of the Interior may deny a petition
for the acquisition or- termination of citizensiip
although all the prerequisites are met if it is of the-
opinion that there are reasoas of interest- for the
Republic of Croatia because of which the petition for
the acquisition or termination of the citizenship shouid
be denied.

Article 27 -

A register shall be kept on Croatian citizenshio.

) The Register of Citizenship shall be kept by the
Municipal Registrar’s Office, while the Register of
Croatian citizens who reside abroad shall be kept by
the respective diplomatic or consular office of the
Republic of Croatia abroad as well.

Persons bom in the Republic of Croatia shall be
registered in the Register of Citizenship kept by the
Registrar’s Office of the municipality in which the
place of birth of that person is.

Persons born abroad shall be registered in the
Register of Citizenship kept by the Registrar’s Office
of the Municipality in which the person filing the
petition for the acquisition or termication of Croatian
citizenship resides.

Persons who acquire Croatian citizenship on the
basis of the provisions of this Law, and who do not
reside in the Republic of Croatia, shall be registered in
the Central Register. The Central Register shall be kept
by the body authorized for carrying out general admin-
istration in the City of Zagreb.

Article 28

The Cerificate of Citizenship is a public docu-
ment which serves to prove Croatiaa citizensnip, 2ad
is issued by the Municipal Registrar’s Office or e
authorized diplomatic or consular office of the Republic
of Croatia aproad. o o

The Ministry of the Intedior is in charge of (e
procedure for the determination of citizeastip.

Ariicie 29

Croatian citizenship is evidencsd by 2 vaiid
identity card, military identicy card or passport.

A Croatian citizza who Goes not have any of e
documents lisied in Paragraph i of this Arucle siail
prove Croatian citizenship with the Cerincatc ot
Citizensnip which shall be issued by the Municipal
Registrar's Office, based oun the records.



v TRANSITIONAL AKD CONCLUDING
l PROVISIONS

Article 30

A Croalian citizen is deemed (0 be a person who
has acauired this status according 10 the Laws valid
until ihe taking effect of this Law. :

A mecmboer of the Croatian people wha, by the
Gaie on which this Law takes effect, is not 2 Croatian
citizen, and on the said dale has registered place of
residence in the Republic of Croatia, shall be deemed
(o be a Croatian citizen if he or she issucs a writlen
satement that he or she considers himself or herself 2

I Croatian citizen.

The written statement from Paragraph 2 of this
Anicie shail be submitied to the police headquarters or
poiice station of the municipaiiry on whose territory the

I person resides.

Determinaiion of the prerequisites from Paragraph
2. of this Article shail be carried out by the polics
neadguarters or poiice siation. If they shall determine
that all the prerequisites are met, they shall order an
entry ioto the Register of Citizenship without issuing a
writien decres. If they shall determine that all the
prercquisites are not met, they shall deny the petition
by a decres.

Anicle 31

The Minister of the Ilnterior shall prescribe forms
for keeping the Register of Citizeaship, the content of
Cenificates of Citizezship and the manner of kesping
the Regisier.

The Minister of the Interior shall determine the

dee of the form for the Certificate of Citizeaship
which snall be paid by the pettiones.

Articie 32

The impediments for the revocation of citizeaship
regarding muiitary servics {Article 18, Paragrapk 1,
pouat 2) shalt be prescrioed by the Minister of Defeace
afier acquiring consent from the Minister of the
Intedor.

Number: 224-01/91-01/03
Zagred, June 26. 1991.

Article 33

The regulations according 1o the provisions of
Anicle 31 and 52 of this Law shall be passed witnin 60°
days of the daic on which the Law takes effect. = = )

. ° R .

Article 34

information contained in the Registers of Citizen- -
ship according o Anicle 4, Paragraph 2 and Aricle
20, Paragraph 2 of this Law are an official secret.

Anicte 35

The procedures initiated according to the L2w on
Citizeaship of the Socialist Republic of Croatia ("Naro-
dne novine” No. 32/77) shall be completed according
to the provisions of this Law.

Artcle 36

The supervision upoq tac implementation of this
Law and the reguiations passed on the basis of this
Law shall be carried out by the Minisuy of the’
Interior.

Aricle 37

The Law on Citizenship of the Socialist Republic
of Croatiz ("Narodne novine’, No. 32/77) shall be
anpulled on the day on which this Law takes effect.

Undl the regulations from Article 31 of this Law
are passed, the Regulatons on keeping the Register,
the gm:n for kecping the Register and the form for the
Cerificate of Ciuzenship (7 Narodne novine” No. 7/78,
42/81) shall apply.

Articie 38

This. Law enters into force on the day of iws
publication in "Narodne Novine™.

PARLIAMENT OF THE REPUBLIC OF CROATIA (SABOR)

cmiishead in Namadna pavine No 28/62-2n¢ 113793
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Appendix X



THE CONSTITUTIONAL LAW ON HUMAN RIGHTS
AND FREEDOMS AND THE RIGHTS OF NATIONAL—" .
AND ETHNIC COMMUNITIES OR MINORITIES

IN THE REPUBLIC OF CROATIA




’

The Parliament of the Republic of Croatia, accordmg to the Articles 3, 14 and 15 of the Consmutmn

of the Repubhc of Croatia, and wishing to:

protect and guarantee the realization of human and national mmom:es rlgth at 1he. hlgh%t level
achieved in the democratic environment of modern international communuy, )

enable less numerous ethnic and national communities or minorities of the same ianguage, religion
and race, a free development of their distinctive characteristics within the majority citizen community
or majority communities without abuses by either the majority or the minority; .‘

in accordance with the aspiration that the Republic of Croatia be'a_ modern, open and democratic
member of the family of European and world states, in which its citizens, in exercising their civil,
political and other rights, will not be divided on the basis of nationality, language, religion, genetic
heritage or characteristics having naturai causes.

bearing in mind the efforts of the international community, particularly those made by the European
Community and the Hague Peace Conference on Yugoslavia, ‘towards the solution of opexi issues
brought about by disintegration of Yugoslavia and the emergence of new states on its temtory, has -

decided to adopt.

THE CONST I'I'UI‘IO[N'IAL LAW OF HUMAN RIGHTS AND FREEDOMS
AND THE RIGHTS OF NATIONAL AND ETHNIC COMMUNITIES
OR MINORITIES IN THE REPUBLIC OF CROATIA

I BASIC PROVISIONS
Article 1

The Republic of Croatia in accordance

ishment of the Crime of Genocide, and the Con-

“vention on The Rights of the Child,

- pledges to respect and protect national
and other fundamental human rights and free-
doms, the rule of law, and other supreme values

with: of its constitutional and international legal system
- the Constitution of the Republic of for ali its citizens.
Croatia,
- the principles of the United Nations . ‘
Charter, 1I1. HUMAN RIGHTS AND FREEDOMS -

- the Universal Declaration of Human
Rights, the International Covenant on Civil and
Political Rights, the Iaternational Covenant on
Economic, Social and Cultural Rights,

- the Final Act of the Conference on
Security and Cooperation in Europe (CSCE
Helsinki), the Paris Charter on New Europe and
other CSCE documents referring to human rights,
especially the Document of the Copenhagen
Mesting of the Conference on the Human Dimen-
sion of the CSCE and the Document of the Mos-
cow Meeting of the Conference on the Human
Dimension of the CSCE,

- the European Council Convention on
Protection of Human Rights and Basic Freedoms
and its protocols,

- the International Convention on the

Elimination of All Forms of Racial Discrimina-
tion, the Convention on the Prevention and Pun-
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Article 2

The Republic of Croatia fully recognizes
and protects human rights and freedoms, and
especially:

a) the right to life (Artcle 21 of the
Constitution of the Republic of Croatia)

b) the right not to be exposed to torture or
inhuman or humiliating acts (Article 23, Para-
graph 1 of the Constitution)

<) the right not to be exposed to slavery or
forced labour (the Constitution, Article 23, Para-
graph 2 of the Constitution);

d) the right to freedom and personal
integrity (Article 22 of the Constitution)

e) the right to fair public hearing by
unbiased court within the legal scope of punish-



able 2cts and punishments (Articles 29 and 31 of

the Constitution)

i f) the right to private and family life,
home and correspondence (Articles 35 and 37 of
the Constitution); "

g) the right 1o freedom of thought, con-
science and religion {Articles 38 and 40 of the
Constitution);

h) the right to freedom of expression
(Article 38 of the Constitution);

i) the right to peaceful assembly and
freedom of association (Articles 42 and 43 of the
Constitution); .

j) the right to work and freedom of work
(Article 54, Paragraph 1 of the Constitution);

k) the right to marriage and family
(Article 62 of the Constitution);

I) the right to effective legal remedy
prescribed by law and generally available to all
individuals whose human rights have been viclated
(Article 18) '

m) all other rights provided by the inter-
national instruments from Article 1 of this Law,
depending only on the exceptions and restrictions
enumerated in those instruments, without any
discriminarion based on sex, race, colour, lan-
guage, religion, political and other beliefs, nation-
al and social background, cultivating links with a
national minority, property, status, achieved by
birth or otherwise (Articles 14 and 17, Paragraph
3 of the Constitution).

Article 3

The Republic of Croatia protects the
equality of national and ethnic groups or minor-
ities and thus encourages their universal develop-
ment.

Articie 4

The Republic of Croatia shail assist the
development of the relations between national and
ethnic communities or minorities with the nation-
ality of their parent country in order to promote
their national, cultural and language development.

Ethnic and national communities or minor-
ities have the right to self-organization and associ-
ation in order to realize their national or other
rights in compliance with the Constitution of the
Republic of Croatia and this Law.

/

[[I. -CULTURAL AUTONOMY AND
OTHER RIGHTS OF ETHNIC OR
NATIONAL GROUPS OR MINOR-
ITIES - - - S

s Article 5 ..

Ethnic or nationa! communities or minor-
ities within the Republic of Croatia have a right of
cultural autonomy (Article 15 of the Constitution).

'A‘rticle 6

The Regublic of Croatia guarantees the
members of all national or ethnic communities or
minorities:

a) full observance of the principles of
non-discrimination as prescribed in the interna-
tional instrumnents in Article 1 of this Law;

b) the right to be protected from any
activity which could threaten their survival;’

. ¢) the right to identity, culture, religion,
public and private use of a language and alphabet -
and education; ,

d) the protection of equality in participat- -
ing in public affairs, e. g. the right to political
and economic freedoms in social sphere, access to
media, and in education and cultural matters in
general;

e) the right to decide to which ethnic and
national community or minority a citizen wishes
to belong, and to exercise all the rights related t0
this choice, either individually or in association
with other persons. This right particularly refers
to-cases of marriage between members of different
national or ethnic communities -or minorities but
not at the expense of the parties involved.

The principies mentioned in Paragraph 1
of this Article shall apply to Croats living in the’
regions where they are not the majority group in
relation to one or more national or ethnic com-
munities or minorities.

Article 7

Members of all ethnic or national com-

. munities or minorities in the Republic of Croatia
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are entitled to the free use of their language and
alphabet, both publicly and privately.

In those municipalities where members of
a national or ethnic community or a minority
represent the majority of the total population, the
alphabet and language of that national or ethnic
community or minority will be officially used
together with the Croatian language and the Latin
alphabet.

Article 8
Local setf-governing units may decide to

use two or more languages and alphabets offi-
cially, taking into account the number of the



P

members and interests of national or ethmc com-
munities or minarities.

Article 9 ' -

Possession and use of national or ethnic
embiems and symbols of national or ethnic com-
munities or mingrities shall be free.

Parallel to the official use of embiems and
symbols of ethnic and national communities or
minorities, using appropriate emblems and sym-
bols of the Republic of Croatia is mandatory.

Prior to the playing of the anthem or a
solemn song of a particular national and ethnic
community or minority, the national anthem of the
Republic of Croatia will inevitably be played.

The statute of the local self-governing
units may regulate the way in which the national
flag and symbols of national and ethnic commun-
ities or minorities are to be used.

Article 10

Members of national and ethnic commun-
ities or minorities are free to organize informative
and publishing activities in their native Ianguage
and alphabet.

The Republic of Croatia and local self-go-
verning bodies provide financial aid for the
realisation of the rights listed in Paragraph 1 of
this Article, depending on its financial resources.

Article 11

Members of national and ethnic commun-
ities or minorities are free to found cultural and
other societies aimed at preserving their national
and cultural ideatity. These societies are auton-
omous and the Republic of Croatia and local
self-governing bodies provide financial support in
accordance with their financial resources.

Articlie 12

The Republic of Croatia protects historic
monuments and the entire cultural heritage of
national and ethnic communities or minorities.

Article 13

The districts, where the members of ethnic
and national communities or minorities represent
the majority of the population, have a special
status and wiil adopt their statutes in compliance
with this Law.

Edu.mtion
Article 14 -

Members of ethnic and national commuan-
itiec nr minorities  living in the Republic of

Croatia are educated in kindergartens and schools
in their own language and aiphabet, with pro-
grams adequately presentmg their history, culture
and science. if such a wish’is expressed. -

Education in the part of school program
from Paragraph | of this Article not related.to the
students’ national affiliation is provided in the
range and content regulated by authorlzed
agencies of the Republic of Croatia.

The part of the program related to the
national affiliation of students shouid be desig-
nated by the agencies from Paragraph 2 of this
Article following the suggestions from the Office
of the Government of the Republic-of Croatia for
[nter-ethnic Relations.

Article 15
In towns and other populated areas outside

the special statute districts (Article 21 of this-
Constitutional Law) where national and ethnic

. communities or minorities represent a relative

majority of the popuiation, and if the number of
students atlows for it, separate educational institu-
tions or school departinents will be established
with classes held in the language and alphabet of
the particular national or ethnic community or
minority, if such a wish is expressed.

In cases when that such schools or school
departments cannot be established according to the
criteria stated in Paragraph 1 of this Article, due
to a small number of students, the instruction of
the subjects, which are related to the national
affiliation of the students (language, literature,
history, etc.) will be carried out within a separate
school department by teachers of the same nation-
al affiliation if such a wish is expressed by the
students” parents.

In towns and populated areas outside the
territories of special statute municipalities, from
which, during and after World War 11, the native
population of other ethnic and national commun-
ities or minorities was banished into parent coun-
tries or the policy of forced migration into parent
countries was pursued, teaching a foreign lan-
guage can be introduced as an optional subject,
beginning with the fourth grade of elementary
education until the end of secondary education,
that foreign language being the language of that
ethnic and national community or minority,
regardless of the percentage of the total population
that those ethnic and national communities or
minorities represent in that region.

In towns and populated areas outside the

tecritories of special statute districts in order to

protect collective rights of autochthonous ethnic
and national communities or minorities, steps for
special protection for taking part in public affairs -
shall be taken, as well as in education, culture,
spiritual and religious life and in"access to public

media regardless of their share in total population.




Measures from paragraph 4. of this
Article shall be undertaken until the
reestablishment of the system of the proper institu-
tions aimed to foster and promote national par-
ticularities and culture and educational institutioas
of the minority communities in the former scope.

Article 16

Besides municipat funds, the Republic of
Croatia provides adequate funding for the realiz-
ation of the programs enumerated in Article 14 of
this Law.

Article 17

Members of national and ethnic commun-
ities or minorities may found private kindergar-
teas, schools and other educational institutions.

IV. PROPORTIONAL PARTICIPATION
IN REPRESENTATIONAL AND
OTHER BODIES

Article 18

Members of national and ethnic commun-
ities or minorities who make more than 8 % of
the population of the Republic of Croatia are
entitled to being proportionally represented in the
Croatian Parliament and its Government as well as
in the supreme judicial bodies.

Members of national and ethnic commun-
ities. or minorities whose share in the poputation
of the Republic of Croatia is below 8 % are
entitled to electing a total of five representatives
to the House of Representatives of the Croatian
Parliament.

Representatives from Paragraph 2 of this
Article represent all national and ethnic commun-
ities or minorities they have been elected by and
are obliged to protect their interests.

The pro'cedure of electing and recalling
the representatives from Paragraphs 1 and 2 of

this Article will be regulated by electoral laws and

other provisions regulating elections in the Repub-
lic of Croatia.

Representation of a national and ethnic
community oc minority from Paragraph 1 of this
Article in other government bodies of the Repub—
lic of Croatia is stipulated by law on organisation
of the state authorities.

Article 19

Members of national and ethnic commun-
ities or minorities are entitled to be represented in
the bodies of local seif-government in proportion
to their share in the total population of a pacticular
local self-governing unit.

'

The right stated in Paragraph 1 of this
Article is guaranteed, by the Law which regulates
local self-government and by the Umt Statute of
the Local self-government

1

Amcle 20

in order to apply the prov1510ns of th:s
Law of the rights of ethnic and national commun-
ities or minocities on culture, education, access to
media and to realize their proponioual representa-
tion in public agencies and other institutions in
these areas, the Government of the Republic of
Croatia has its [nter-ethnic Relations Office,

For the territory of one or more munici-
palities where the number of the members of
national or ethnic communities or minorities and.
their interests require so, the Government of the

Republic of Croatia will establish loca] Inter -

ethnic Relations Offices.

V. DISTRICTS (REGIONS) WITH
SPECIAL SELF-GOVERNING
(AUTONOMOUS) STATUS

Article 21

The districts (regions) with a special
self-governing (autonomous) status (further in the
text: "special statute districts™) in which members
of an ethnic and national community or minority,
according to the 1981 census, make over than

" 50% of the population, have, within the system of

local self-government of the Republic of Croatia
special statute.

Organisation of the special statute district
must not be contrary to the constitutional order of
the Republic of Croatia as an integral and indivis-
ible state.

To the Special statute districts and munici-
palities within them shall apply the Law on local
self-government unless provisioned otherwise.

Article 22

The tecritories of the districts from Article
-21, Paragraph 1, embrace the following munici-
palities: Dvor, Glina, Hrvatska Kostajnica,
Vojni¢, Vrginmost, Benkovac, Donji Lapac,
Gratac, Knin, Obrovac and Titova Koreaica.
The boundaries of the municipalities from
Paragraph | of this Article are determined by the
Law on the territories of the municipalities in the
Republic of Croatia ("The Official Gazette™ no.
39/62, 5/63, 13165, 54165, 27167, 6/68, 21/68,
30770, L1/73, 6774, 421714, 1175, 978, 31/80,
40/81, 5/86 and 27/88), by the precepts of the
cited Law which were in effect on May 30, 1990.
The following municipalities from the
above paragraph: Knin, Obrovac, Benkovac,
Gratac, Titova Korenica, and Donji Lapac consti-




tute the autonomous district of Knin, and the
municipalities of Glina,” Vrginmost, Hrvatska

. Kostajnica, Dvor na Um and Vojni¢ consutute

the autonomous dnstnct of Glina.
- Article 23

Electing or appointing members of the
District and Municipal Assembly of the special
statute districts and municipalities and its Execu-
tive Council is based on the principle of propor-
tional representation of citizens with regards to
their national and ethnic or minority affiliation,

The principle from Paragraph 1 of this
Article applies to the public services bodies, as
well as public authority agencies and their
employees.

Article 24

Regulations and decisions passed by the
special statute district and municipal assemblies
and their executive and other bodies must protect
the national rights, status and interests of Croats
as well as members of other national and ethnic
communities or minorities living on its territory.

Article 25

In the special statute districts and munici-
palities, the Croats and other inhabitants have the
same rights and responsibilities as members of
majority ethnic and national communities or
minorities who make 2 majority on the territory of
a special statute district and municipality, as well
as all the special rights and responsibilities stipu-
lated through this Law for members of ethnic and
national communities or minorities.

The competence and structure of a special
statute district Original competence

Article 26

A special statute district is independent in
deciding and administering affairs within the
original competence stipulated by this Law.

: The original competeace of a specnal
statute district includes:

1. coordinating optimal use and planning
of land and urban development on its tecritory;

2. promoting the development of econ-
omic activities in compliance with the overall
economic policy of the Republic:

3. catering for common interests of the
population on the territory of a special statute
district regarding the construction and mainten-
ance of communication network and other utility
services and activities important for the district;

4. environmental protection oa its terri-

tory;

N
5. providing the conditions for satisfying
common interests of its citizens in the sphere of
culture; and : particularly the preservation and
protection of cultural heritage of interest to nation-’
al and ethnic communities or minorities, promot-

-ing. cuitural and scnennﬁc activities, foundmg and
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maintaining museums, scientific and other
libraries, theatres, bands and orchestras which
foster this ethnic and national community's or
minority’s traditions;

6. fulfilling conditions necessary for
satisfying the needs of the population in health and
rehabilitation protection and social weifare requir-
ing solidarity in participation in compliance with
the particular regulations;

7. providing the conditions for the realiz-
ation of common interests of the popuiation of 2
district in secondary education, science and the,
use of modern technology; '

8. providing public peace and ord’er and
traffic safety on its territory;

9. special care for effecting human, civil
and ethnic rights of all inhabitants as well as the -
special protection for the tnhabitants ethnically
and nationally different from the majority national
and ethnic communities and minorities; .

10. establishing services and institutions of
a special statute district for performing the activ-
ities hereof listed,

Article 27

Municipalities constituting a district are
autonomous in deciding and administering affairs
from the original competence of the district,
delegated to them by the district assembly.

Atticle 28

Bodies of special statute districts directly
enforce laws and regulations of the central gov-
ernment authorities (transferred competence),
unless for these activities a local govemment -
agency of the Republic of Croatia has been estab-
lished. '

In performing- activities from the trans-
ferred domain, district agencies obey instructions
of the Government and other central bodies of the
state administration of the Republic of Croatia.

President of the District Assembly and the
head of the Executive Council of the District
Assembly are responsible for legality and proper
performance of the activities mentioned in Para-
graph 1 of this Article.

District bodies and services
Article 29
The bodies of a special statute district are:

- district assembly
- district assembly executive council




- President of the district assembly and
- district court; 7

Competence of the district assembly
Acrticle 30

Special statute district assembly specially:

- considers and decides all important
questions of political, economic, cultural and
social life and development of the district; '

- adopts developmental, urban-pianning
and other spacial plans when authorized by the
law: district budget and balance, founds district
funds, makes or confirms district funds, financial
plans and balances;

- establishes public enterprises and institu-
tions of interest to the district;

- establishes health, cultural, scieatific and
school institutions of district significance;

- elects, appoints and releases, in accord-
ance with the Law and the statute, the president of
the district assembly and his deputy, heads of the
working bodies, directors and managers of public
companies and other officials as required by law;

- establishes district services and organiz-
ations performing services of interest to the
district.

Regulations, general enactments and decisions
Article 31

District assembly autonomously adopts the
following regulations and general enactments:

- District Statute;

- district budget and balance;

- the decision on founding district funds
and district funds balances,

- the decision on founding public enter-
prises, and district institutions for education,
health, science, social welfare and spott,

- developmental and urban-planning plans.-

District assembly is authorized to pass

bylaws, in accordance with the law in the follow-

ing domains:

i. organization of district offices and ~their
employees,

2. protection and preservation of historic and
national heritage,

3. local customs and habits and cultural institu-
tions,

4. environmental protection

5. crafts and cottage industries,

6. fairs and markets,

7. preventive activities and first aid in general-

accidents,

8. mines, stone - pits, mineral and thermal waters,
9. huating and fishing,

10. flora and fauna protected parks, except nation-
al parks, '

est,

Is

11. servicing local roads, waterworks and public
works of district interest, -
12 -communication and transport of district inter-
13. tourism and hotel industry, T
{4. agriculture, woods, anti-- hail stations, land -
improvement, . )
15. aid and charity,

16. kindergartens, . .

17. school building construction.

District assembly passes other regulations
and general enactments and decisions as author-
ized by law.

Article 32

Composition of the district assembly, its
executive council, the election procedure, the
comipetence and the way of functioning, is estab-
lished by the district statute in accordance with -
this Law and the Law Regulating Local Self-gove-

mment and Electoral Law.
Article 33

Elected members of district assemblies in
special statute districts give an oath of allegiance
after the verification, of their mandate, the text of
which shall be established by the Parliament of the
Republic of Croatia.

Articie 34

President of the district assembly is
elected and recalled by the district assembly, upon
a confirmation by the Government of the Republic
of Croatia. T

President of the district assembly repre-
sents the special statute district and is the repre-
sentative of the authorities of the Republic of
Croatia in the special statute district.

Article 33

Regulations and decisions passed by the
special statute district assembly must fully respect
sovereignty, independence and international
subjectivity of the Republic of Croatia.

Constitutional court of the Republic of
Croatia reviews the regulations passed by the
special statute district assembly and executive
regulations of its executive council and other
bodies which according to the provisions of this
Law, may be founded in the area, upon their
accordance with the Constitution and the laws of
the Republic of Croatia.

Article 36

Executive bodies of the special stawite
district assembly and bodies with public author-
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ities, enforce.the regulations of the Republic of

Croatia, of Zupanijas and the special statute
‘district assembly.

, - In case of doubt which regula’iion is to be
applied, The Constitutional Court of the Republic
of Croatia shall rule. '

Judicial review of legality of administra-

tive decisions and acts of the bodies with public
authorities from Paragraph 1 of this Article is
carried out by the Administrative court of the
Republic of Croatia. :

District agencies
Article 37

District assembly, in accordance with law
and the district statute establishes district agencies
and organizations for performing administrative
and expert jobs from the original competence of
special statute district,

General labour law is applied to employ-

. ment rights and the position of the employees in

district agencies and organizations.

The way of administering and procedure
and the way of establishing responsibility of
heads of services or organizations responsible to
the president of district assembly and head of its
executive council is to be regulated by the enact-
ment on establishing district services and organiz-
ations from Paragraph 1 of this Article.

District and municipal court
Article 38

. In special statute districts muaicipal and
district courts are established. Municipal courts
are established for the territory of one or more
municipalities, and district courts for the territory
of a district.

Muaicipal courts also make decisions in
cases from the original competence of the dis-
trict.

District courts also decide cases on appeal
from the original competence of the district.

Courts from Paragraphs 2 and 3 have
special divisions to decide cases from the original
competence. ’

Articie 39

Judges of the Special Division from the
preceding Article are appointed and released on
the proposal of the municipal, or the district
assembly, by the Republic Judicial Council.

If the Republic Judicial Council does not
accept the proposal of the District and Municipal
Assembly from Paragraph 1 of this Article for the
election and the removal from office of a judge,
it shall give argumentation for its decision.

£

The judges of the District and Municipal
Court, before taking the office, shall give the
solemn oath like al! judges in other courts of the
Republic of Croatia. '

-
Article 40

The nationa! composition of the judges
and municipal and district courts employees shall
correspond to the national composition of the
population on the territory of a special statte
municipality or a district. -

- Article 41

The municipal court’s decisions from
Article 38 shail be brought in the name of the
Republic of Croatia. T

Against the valid second instance decision
of the Special Division of the district couft, an
extrzordinary redress to the Supreme Court of the
Republic of Croatia may be filed, and if one of,
the human rights and freedoms established by the
Constitution or this statute is violated, one- may
submit a constitutional complaint to the constiti-
tional Court of the Republic of Croatia.

Article 42

The Supreme Court of the Republic of
Croatia shall decide on the conflict of '
jurisdiction with the Special Department of the
municipal or district courts.

Police administration
Article 43

In special statute districts a police admin-
istration shall be established.

Police administration shall perform all the
duties regarding the protection of :
public order and peace on the territory of special
statute districts; the duties
regarding the security of traffic, keeping of the
public records, as well as issuing certificates and
transcripts from these records, and other internal
affairs assigned to it by a law.

Administration of other tasks, except the
tasks of protection of the constitutional order,
control and protection of the state borders, can be
assigned by law to the police administration from
Paragraph 2 of this Article.

Article 44

The national composition of the police
administration employees must correspond to the
national composition of the population on the
territory of a special statute district.

In towns and other populated areas the
national composition of the police officers must




' - -

correspond to the national composition of the
_ population. : .

 Article 45

The head of police administration shall be
appointed and released by the Government of the
Republic of Croatia, upon the proposal of the
special statute district assembly.

Other head officials and authorized
officers of a police administration are appointed
and released by the Minister of Interior Affairs
following suggestions from the special statute
district assembly.

The state administration central bodies
from Paragraph 1 and 2 of this Article will
appoint or designate the named persons if they
fulfil requirements prescribed by the law and
other regulations for the election, appointment and

designation.

Government Commissioner
of the Republic of Croatia

Article 46

The Governmeat of the Republic of
Croatia shall appoint its commissioner for a
special stauute district.

Government's commissioner represents the
Government of the Republic of Croatia before the
special statute district’s authorities, informs the
Government about the application of the decisions
of the Government of the Republic of Croatia as
well as of the provisions of this Law and other
regulations which regulate the rights of national
and ethnic communities of minorities.

Article 47

On a proposal of the Government of the
Republic of Croatia, the President of the Republic
of Croatia can dissolve a special statute district
assembly and its executive council if they by their
decisions or other acts, violate: .

_ the Constitution and the laws of the
Republic of Croatia, specially if by this the realiz-
ation of the constitutional and statutory rights of
citizens is being disrupted, or they are being
placed in a position of inequality. ’

- sovereignty and territorial integrity of
the Republic of Croatia.

[n the cases from Paragraph 1 of this
Article the district assembly can initiate within 48
hours, the procedure of a review of the constitu-
tionality and legality of the decision of the Presi-
dent of the Republic, at the Constitutional Court
of the Repubiic of Croatia.

Until the decision of the Constitutional
Court of the. Republic of Croatia, the district
assembly and its executive council can bring only
those decisions which cannot stand delay or if

s

harmful consequences of wider scale could arise

~ because the decision has not been brought.

Article 48

if, on the basis of .the provision of the
former Article, the district assembly . and its
executive council was dissolved, the new elections
for the district assembfy shall be performed within
three months from the decision of the Constitu-
tional Court of the Republic of Croatia, and
respectively a new executive council shall be
appointed within thirty days.

Education
Article 49

Members of ethnic and national commun-
ities or minorities living in special statute districts’
are educated in kindergartens and schools which
in their own language and alphabet based.on
separate - programmes adequately present their
history, culture and science if such a wish is
expressed.

Education of Croats in the special statute
districts is carried out in separaté kindergartens
and schools or educational departments of these
schools and kindergartens in the Croatian lan-
guage and Latin alphabet.

Educational institutions from Paragraph 1
and 2 of this Article are financed in the scope and
by the criteria valid throughout the Republic of
Croatia.

Articie 50

On the territory of special statute districts,” -
education in the part of school program not
celated to the studeats’ pational affiliation is
provided in the range and content regulated by
authorized agencies of the Republic of Croatia,

The program related to the students’
national affiliation is designated in accordance
with the provision from Article 14, Paragraph 3
of this Law.

Other provisions
Article 51

Toponyms in the sertlements in special
statute districts shall be written primarily in the
Croatian language and the Latin alphabet, and
secondary in the language and alphabet of ethnic
and national communities ot minorities.
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vl. PROPERTY AND FINANCING OF
. THE SPECIAL STATUTE MUNICI-
- PALITIES AND DISTRICTS

Article 52°

All the movables and the im‘mo;r;xbles',.

except for those which are, according to the
provisions of special laws, property of the Repub-
lic of Croatia, and which belong to the special
statute municipalities and districts, as well as the
rights which belong to them are the property of
the special statute municipalities and districts.

The property from Paragraph 1 of this
Article, the rights and the obligation as well as the
shares of other entitled persons shall be registered
in public records.

Article 53

The revenues of special statute municipal-
ities and districts are:

1. the revenue from the movables and
immovables which are their property

2. the revenue from the companies,
agencies, institutions and other organizations
which are their property

3. special municipal taxes and rates, in
accordance with the special statute

4. the revenue from the sale of
immoveables and movables which are their prop-
erty

5. gifts, inheritances, legacies

6. grants and subsidies of the Republic of
Croatia anticipated in the state budget or in special
law, and,

7. other revenues established by law.

Article 54

The revenue and the expenses of a special
status municipality and district shall be deter-
mined in the annual budget.

The regulations on the financing of public
enterprises shall be applied to making, bringing,

- S
The results of the supervision will be

reported to the municipal and district assembly

.and the Commissioner of the Republic oflCroatia;

- . Article 56
B . “ v

The distribution of property, assets and

" liabilities between -special statute municipalities

executing, changing, temporary financing, perma-

nent reserve and special accounts of the special
status municipalities and districts, the annual
account of the annual budget as well to taking and
giving loans.

Article 55

The special statute municipality and
district assembly shafl overview the overall
material financial operation.

In order to implement the overview over
the operation from Paragraph | of this Article, the
municipality and district assembly can, in accord-
ance with the statute, elect a controiling commit-
tee. Controf shall be performed at least four times
a year and once without previous notice.

and special statute districts shall be determined by
the contract between the district and the munici-
palities within its compasition.

Article 57

Central administration’s agency respon-
sible for financial affairs supervises the legality of
the material and financial operation of a special
statute district or a municipality within the district. = -

The agency from Paragraph 1 of this
Article shall cease the application, annul or invali-
date, illegal acts of material or financial operation

of the municipality and initiate the proceeding -

against the responsible person.

VII. INTERNATIONAL SUPERVISION .
AND COOPERATION

Article 58

The Republic of Croatia shall conclude an
international agreement for the supervision of the
implementation of the provisions of this Law on
the special statute districts.

An international body, established on the
basis of the agreement from Paragraph 1 of this
Article shall supervise the implementation of the
provisions about the special statute districts. = .

The body from Paragraph 2 of this Article
will report to and instruct all intecested parties.

The Republic of Croatia shall implement
recommendations given by the body from the
previous Paragraph. |

In case of dispute about the implementa-
tion of the recommendation, a decision from the
Court for Human Rights shall be asked.

Article 59

, The Republic of Croatia shall cooperate
and seek counsel, directly or through the mixed
committees, with governments and other institu-
tions of interested states for full cealization of
human rights and the rights of the national and
ethnic communities or minorities.

VIII. JUDICIAL PROTECTION

Article 60

Every citizen of the Republic of Croatia
can appeal to the Court for Human Rights, after




having used all available internal legal remedies in -

cases in the field of human rights and freedoms
and rights and status of national and ethnic com-
munities or minorities which are guaranteed by

the Constitution of the Republic of’ Croatia,.

international agreements which bound the Repub-
lic of Croatia, this Law and other laws which are
in force in the Republic of Croatia.

Until the establishment of the Court of
Human Rights by the convention between all the
states created on the territory of former SFR
Yugoslavia, the Provisional Court of Human
Rights is hereby established.

The Provisional Court from the preceding
Paragraph shall consist of its President and four
membecs of high. moral character, who must
possess the qualifications required for the appoint-
ment to high judicial office or be jurisconsult of
recognized competence. The President and two
members shall ‘be nominated by the Presidency of
the European Community from among the ranks
of citizens of its Member States, and the two
members shall be nominated by the Parliament of
the Republic of Croatia from among its own
nationals.

Article 61

Special statute municipalities and districts may
submit the constitutional complaint to the Consti-
tutional Court. of the Republic of Croatia if they
hold that the authorities of the Republic of Croatia
have, through their acts or activities, violated the
freedoms and human rights and the rights of
ethnic and national communities or minorities
guaranteed by this Law,

IX. CRIMINAL ACTS
Article 62

Under the criminal code of the Republic
of Croatia every action, stimulation, organization

Class: 016-02/91-01/02
Zagreb, December 4, 1991

4

- ~ or helping with the action which could endanger

the existence of certain national and ethnic com-
munity or minority, provoke national hatred, be
conducive to discrimination or putting into an

_unequal position is forbidden and punishable.’ .

- X FINAL PROVISIONS

Artic!e 63

Where any general legislation and powers
are provided by this Constitutional Law or are
applied in fields governed by this Law they shall
not be applied in a manner which will encroach
upon the essential coatent of the human rights and
freedoms and the rights of national and ethnic
communities or minorities which are protected by
this Constitutional Law. -

Article 64

In compliance with Acticle 134 of the.
Constitution of the Republic of Croatia and this
Law, none of the rights which the Republic of

_Croatia has directly, or as a legal successor of.

former Yugoslavia, taken over or is to take over
through international agreements (the Osim Agree-
ments and-others), will not be altered, annulled
nor their realization obstructed.

Article 65

Subject to reserve of the principles codi-
fied by Articles 34 through 38 of the Vienna
Convention on the Law of Contract of 1949, the
provisions of this Constitutional Law shall be
implemented and interpreted in compliance with
the agreements made with the United Nations
Organization.

PARLIAMENT OF THE REPUBLIC OF CROATIA (SABOR)

President of the Chamber
of Associated Labour
Ivan Matija

President
of the Chamber of Communes
Luka Bebié

President
of the Socio-Political Chamber
Vice Vukojevié

President of the Sabar
Zarko Domljan, D.Se.

Amended text published in Narodne novine No. 34/92 comprises The Constitutional Law of Human Rights
and Freedoms and the Rights of National and Ethaic Communities or Minorities in the Republic of Croatia
published in Narodne novine No. 65/91 and amendments published in Narodne novine No. 27/92
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' Thesewereth:thirdmulﬂ-partypaﬂlammtarydecumhddm&uaﬂaandMythc

second since independence was declared in 1981. mslackofdemocratic tradition sﬁll
cficcted the conduct of the pre-election and campaign periods.

The war in the former Yugoslavia, including Croatia, cffccted the political environment. It
also seemed to effect the manner in which the new electoral law was passed and the. .
subsequent calling of elections to the House of Representattves.

Croatian legislation (election law available in English from the Secretariat along with
other legislation) provides sufficient conditions for free and fair elections. However, some
aspects of the law and its application did not meet desired standards.

Election day procedures were generally carried out in an orderly manner and in
accordance with the law, However, the following is a list of findings that describe aspects
of Croatian law and certain electoral practices that do not meet the desired standards, .

. Under the new clection law, people of Croatian origin living pexmanently
abroad have been given the right to apply for citizenship, vote and be elected
to parliament. The vast majority (75%) of these persons are citizens of, and
permanently live in, Bosnia-Herzegovina. Furthermore, the law reserves 12
seats in parliament for those living permanently abroad, or almost 10
percent. The Delegation questions the wisdom of not only giving all these
persons the right to vote, but the unprecedented guarantee of the right to
elect 12 members to the House of Representatives,

. The use of a quota system for minerity representation, especially Serbian,
without the benefit of an accurate census may result in under-
representation and alienation.

«—  The electoral law allows only two observers to monitor polling places: one
observer fram the party in Governunent and one from all parties outside
Government.! Furthermore, the system used for selecting opposition party
monitors for the district election commissions was flawed, resulting in over-
representation of political parties favorable to the ruling party (HDZ).

. Secrecy of voting was not consistently upheld. The majority of polling :
stations were not equipped with proper booths or other arrangements that
would have ensured privacy and secrecy for voting. Voters belonging to the
Serbian minerity had to ask for a separate ballot in the presence of others,
which raised questions about voter anonymity and intimidation.

. State-owned Croatian Radio-Television (HRT) did not fully comply with the
election law requiring equal time and equal treatment of political partes--
developing rules that allowed for subjective decision-making, In addition,
rulings against HRT by the Election Commissjon and Constitutional Court
were not always enforced.

lHowever, the law allows for more observers to be present at local elections which, when held
comeurrently with national elections, use the same polling places. This was the case in Zagreb for the
current electon cycle.
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ustsofrcgistuedvoterammaccuraxcduemparttodislocaﬂonsmused
R bythewarandthcabecnceoiarecentcensus. : _
Akhoughsomemmnrpmcedmalandtechmmmhﬂommﬁmcssedmsomcpomng
stations, the Delegation belleves that a variety of choices between candidates and points
of view were offered, and that the elections were generally conducted in an corderly and
free manner. Howwer.prc-dwtionﬂawsman'edtheoverallfaimcasofthcdccﬁons

The Delegation's statement was publlsh.ed on 30 Octobu' 1995 (scc Annex 3}

2. DELEGATION

The Delegation of the OSCE Parliamentary Assexbly monitored the elections in Croatia at
the invitation of the Parliament of the Republic of Croatia. Upon receipt of the invitation,
Frank Swaclen, the President of the OSCE Parliamentary Assembly, at the proposal of
national delegations, appointed the following Delegation:

Are NAESS ................Norway, Head of Delegation
Gerolf ANNEMANS .......... Belgium
Patrick HOSTERKINT ......... Belgium
Josef JEZEK .......... .+ .. Czech Republic
Dalibor MATULRKA .......... Czech Republic
Blem ELIMQUIST ...... + « « + » Denmark
Titt KABIN ..... e Estonia
Louis COLOMBANI .......... France
Jean-Michel FOURGOUS ..... France
Marcel PORCHER . ... ....... France
Olaf FELDMANN ............ Germany -
Hans RAIDEL ........... . » » Germany

__ Bidrm Hope GALTUNG ....... Norway
Cill PUCKO ....,.4vv+4+.... Slovenia
JodefKOPSE .............. Slovenia

The Delegation was accompanied by the following members of the International
Secretariat of OSCE Parliamentary Assembily:

Pentti VAANANEN .. ......... Deputy Secretary General
Susanne SCHOEDEL ........ Assistant
Christopher SHARMAN ....... Assistant

In addition, the following persons joined the Delegation as advisors and observers:

Robert HAND .............. Comumission on Security and Cooperation
' in Europe, Washington
Janice HELWIG ............ Advisor to the United States Delegation of
the OSCE in Vienna
Elyette LEVY-HEISBOURG .. .. France. Advisor to the National Assembly
Cathy SALAY .........c..... Intermational Foundation for Electoral

Systems, Washington
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3. PROGRAMME

Thc programme for the Delegation ofOSCEParliamentananswasprepamdln - '

conjunction with the Committee for Foreign Affairs of the Croatian Parliament (see Armcx :

2). It included meetings with representatives of the Croatian Parliament, the . - -

Governuent, Constitutional Court, Central Election Comrmission, eight political parties or

coalitions, national minorities and the media. The Delegation also m:tw:th
representatives of UNHCR, UNPF, ODIHR and the EU.

4. THE NEW ELECTORAL SYSTEM

The new House of Representatives will consist of 127 members. Of this total, 28 were
elected through a majoritarian system—with one representative coming from each of the
28 voting-districts (single constituency list). An additional 80 members were elected :
through the proportional d'Hondt system {state list). Also, 12 members were elected from
voters abroad using the same system (special list). Seven members of ethnic and national
minorities were to be elected--four from special districts through a majoritarian system -
and three Serbian members from a distriet composed of the Republic of Croatia.? .

A separate ballot was issued for each list. Whereas ballots for the minority list were only
available at a few designated polling places, the Serbian ballot was available at all places.
Voters were able to vote on a maximum of two ballots, one for the state list (80 seats] and
one for efther a district lst (28 seats, single constituency), a minority list {only at
designated polling places) or the Serbian list. Members of the diaspora (voters abroad)
could only vote for the diaspora list.

Opposition parties were unsuccessful in their attempts to amend the new law which sets

aside 12 seats for Croatians permanently living abroad, or nearly 10% of the House of
Representatives.

Nomination and s

Nominations by Individuals

In order for voters or groups of voters, who were not organized as political parties to
nominate and register candidates for the parltament, they had to collect 400 signatures -
for single-member districts. These candidates could not be members of political parties.
To propose a state list, at least 5,000 signatures were necessary for a valid candidacy.
County lists and special lists required 500 signatures. Voters could only support one
candidate, one state list, special list and county list.

Nominations by Political Parties
Political parties proposed candidates for representatives and their deputies in the manner
envisaged by their statutes or by a special decision passed on the basis of their statutes.

%t the representation of ethnic and national communities or minoritles 18 not achieved, the
total number of representatives will be ncreased by one place in order to achieve representation. The
member of the certain community or minority who was a candidate but not elected on the state list
which recetved the most votes shall be considered an elected representative. Article 58a, Croatian
Election Law.
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Demﬂﬁ'neﬁrRegtstmﬂm,
The sfghatures had to be collected within 14dayaoftheannoumem.entoftheelecﬂons
and candidates must have submitted a verified statement accepting the candidacy. -

Deadline for Certification

Authorized district election commigaions were required to publish, within 48 hours of the

deadline for registering candidates, a list of candidates for thetr voting unit in all daily

newspapers and on Croatian Radio-Television. The Central Election Commission (CEC)
was responsible for publishing all other candidate lists within 48 hours (exeept county

ists for the Upper House). Tbaﬂmorwind!catedthattoalkmtedextentsomeustswere
not available by the deadline.

mmtesmnonygamued.thepr&decunnmmphmtpmeessmnsmmthlyandfamy Al
parties were able to register their candidates and party lsts with little or no problem. -

'Iherepublicwasdividcdlntozsclectoraldisticts had6684polllngpla.cesand "
3,631,248 million registered voters. For the 460,000 voters abroad, there were atotal of
239 polling places in 42 countries {312,000 voters and 96 polling places were in Bosnia-
Herzegovina).

All Tocal election commissions were required to publish and communicate to the CEC the
voter lists by voting unit not later than five days before the election. This was
accomplished in most cases.

Campaigning

Parties vigorously campaigned through dexnonstrations and rallies and numerous printed
materials. Provisions in the election law guaranteed candidates and parties equal access
to and treatment by the state-owned media (Croatian Radio-Television, HRT). However,
the Delegation found that HRT did not fully comply with the election law, covering the
ruling party much more frequently, and developing rules that allowed for subjective
decision-making on moral content, cte. (see Media section 5.2).

The Delegation noted that the ruling party apparently ignored election laws by having

military personnel in uniform at party functions and in advertising. No campaigning was

legally allowed from midnight the day before the election.

Campaign Finance

Accusations were made that the President of the Republic of Croatia and others of the
ruling party used state funds for travel, mailings and other activities that really
constituted campaigning for the HDZ in the elections. If true, combined with the
apparent ability to ensure maximired broadcast coverage for thelr campaign, this would
be a serious flaw in the election. However, the OSCE Parllamentary delegation was not
able to confirm these accusations.

It is unfortunate that there is not sufficient transparency in campaign financing and
expenditures to clarify the situation.

Vohng Procedures

Voting was conducted at polling places, each of which was given an identification
number. Polling stations were open from 7:00 am to 7:00 pm. Five days before the
elections, at the latest, the CEC was required to announce which polling places had been

riva




e W .- Ty W W WS W AW

OSCEElwuchpm-BNovemba'1§95-5
set up for voters abroad with a notation on which voters will vote at a place,
w!ule%hed:stwtelecuoncommmemmmtodothuforthcmtorynftheRepublicof
Croaﬂ.a. mmostmmthismmrrbdcmt. i o

Votersudﬂt&ndalm - ) '
Vo&rahthcamedfomwutwmatpamngplamdammgdbythemmrof
Administration at the proposal of the Minister of Defense. Sea and river boat crews and
members of the merchant marines who were outside the borders of Croatia voted at
places determined by the Minister of Maritime Affatrs. Prlsonm(votersmcustody)voted
at places determined by the Minister of Justice.

Location Polling Sites

According to the law, voting places were determined with consideration to the number of
voters, to distance, and in such away that the number of voters at a polling place .
allocated voting without difficulty during the ttme allocated. o

Party Observers : -
The new law amends the provisions regarding the participation of domestic non-partisan’
observers and political party pollwatchers. Previously each party could send an observer -
to the regional and national election commissions and polling places. For the current
elections, the party in government {majority party) is allowed one observer and all the
opposition parties combined are allowed one observer, both of whom will participate in

the work of the election commissions and polling committees.

Ballots

The law states that the ballot shall be filled out such that the number before the name of
the candidate, or the name of the state list, special list or county Hist, for which the vote is
being cast shall be circled. Ballots in which it was indisputable who the voter selected
were considered valid.

Incomplete and unclear ballots on which it was not possible to tell with certainty which
candidate or party list a voter selected, were considered invalid. Ballots with multiple
selections were also considered invalid,

Voter No

In both 1990 and 1992, notices were made to voters prior to the elections in Zagreb,
notifying them of their presence on voter lists and the site of their polling place. Although
not required by law, many voters were expecting this form of notification, however, this
process did not take place.

Validity of Flections

There is no minimum threshold of voters required in the Croatian election law for an
election to be declared legally valid. Candidates for the majoritarian system needed to
receive a relative majority.

State lists of political parties or state lists of independents which received less than five
percent of the votes at the election did not qualify to take part in the division of
representative seats. In addition, state lists of two political parties or two-party coalition
lists needed cight percent of the votes or more to qualify. Finally, state lists of three or
more political parties or coalition lists of three or more parties needed 11% of the votes or
more to qualify to take part in the division of representative seats.® Similar thresholds

*Article 24, Law on Elections of Representatives to the Parliament of the Republic of Croatia

e T
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existfnrthedlaspm-aspechlustandbmuseofthh,therunngpartyu-mm recetvedall
12aeam(aeeAnnax4a ,

5. Eu:c'non OBSERVATIONS

Of the total number of registered voters, 2,488,186 actually voted: a turnout of 68,8%.
The number of invalid ballots for state lists was 82,592 (3.3%). Of the diaspora vote
(voters abroad), 108,164 voted or 23.5% with 1,577 tavalid ballots (1.5%%).

A total of 1.433 candidates, including candidates listed on 14 state lists and seven special
lists, plus candidates running in the 28 constituencies and five special minority
eonstituencies, stood for election on October 29.

Legal and-Practical Conditions
Serbian Voters

The ballot for the Serbian candidates was separate, and Serblan voters had the possibﬂity.
to choose either the state list and the list for the directly elected district candidates, or

the state list and the Serhian list. Voters had to decide this in the presence of others. -
which raised questions about the anonymity of the vote.

1

Election Comunissions

There were three primary bodies that carried out the elections in Croatia: the Central
Election Commission of the Republic of Croatia {CEC), the election commissions of the
voting units (district elecion commissions) and the voting boards in the polling stations.

The CEC appointed members of the other elecﬂon comrnissions and made rules for their
working, among other things,

The district election commission determined polling places and appointed the voting
boards, who had to be present at the polling place the entire time the voting took place.
The voting board consisted of a chairperson and two members who each had a deputy.

Selection qf Party Observers

For these elections, two party observers were allowed to monitor polling stations. They -
could participate in the work of the voting boards, but were not voting members. In the
pre-election period, much attention was focused on the way the party cbservers were )
selected. According to the law, one observer represents the ruling party (HDZ), and the
other observer i3 determined by a consensus of the opposition parties in the Parliament.
However, this choice had to be made by drawing because the Croatian Party of Rights
(HSP} did not accept the proposals of the other parties. Finally, because of the manner in.
which the drawing was held, the HSP won 15 out of the 28 observers to the district
election commissions, which the other parties protested to no avail.*

Like on district level, at the precinct polling stations one out of the two observers was a
member of the HDZ, and the other was selected by consensus of the opposition parties or
by lot. Problems with the selection process of these observers was the same as for the
district observers.

‘Additional complaints were made that more party observers were allowed for local elections,
than were allowed for the national elcction. Election offictals did not provide a sufficlent answer for
the discrepancy.

g .
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AlthoUgh private media enterprises exist in Croatia, the state-owned Croatian Radio-
Television (HRT) and state-owned press are the dominant news sources.’

rva

Ind I .
media was often stretrhed thin trying to cover the vast array of political functions, and for

the Delegation it seemed to be difficult to get into touch with thew. A meeting with the
press, which was organized by government authorities, was attended overwhelmingly by
people representing state-owned media.

Print Media
megamnmenthaaconnnlungwintwoo{fomdaﬂyncwspapersandsome
weeklics. State-owned media was generally favorable of government policy, and of the
ruling party. The Delegation did not hear testimony that independent media outlets were
being harassed.

Television and Radio :
National felevision and radio are state owned and controlled. Television consists of fou.r
gtate channels (including one satellite chanmel}. The authority in charge of the state
network, HRT, had decided to allow each party participating in the election one hour of -
free time, ‘

However, for that one hour of free time, HRT prepared 17 questions to ask of mch party
by a moderator. The parties could not alter the format and had to respond to those
guestions without being able to develop their own agenda and methods of presenting
their policy preferences. Representatives of different parties complained that the
quest!:ms pointed to the successes of the ruling party instead of the programmes of each
party. :

Furthermore, HRT set up its own rules and reserved for itself the right to reject
advertisements for some parties because of minor problems or because of amoral content.
The Delegation heard numerous complaints about the delayed broadcasting of opposition
TV commercials. and in some instances outright censorship.

In regard to radio, stmilar situations occurred. Testimony was given that the
broadcasting of opposition commercials were delayed, in some instances edited by HRT
before being aired. Even after the parties involved appealed to the Constitutional Court
and recetved favorable rulings, HRT failed in some instances to comply.

tions at Po Statio
On election day the OSCE Parliamentary Delegation divided into seven groups which
visited more than 100 polling stations. These were located in half of the 28 single-
member districts (see Annex 1). One group observed the voting in Bosnia-Herzegovina,
specifically in the Western Herzegovinian region. Entering Bosnian territory near Livino,
the group travelled to Tomislavgrad, Posusje and Mostar, before returning to Croatia near
[motski. Most monitors arrived at the polling stations prior to commencement, and
observed the opening procedures. Members of the Delegation were also present at the
closing of polling stations, monitoring the closing procedures and the counting of votes.

The Delegation found that the election authorities generally performed their duty in an
efficient and orderly manner. In most polling stations the practical arrangements were
satisfactory and in accordance with the law: good order was maintained. voting board

5The Delegation made several requests for copies of these questions and was assured of thelr
delivery, however, at the time of this report, the list of questions had not been recelved.
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members were clearly visible and accessible, hallot papers were available and the ballot
baxea3fere properly sealed and guarded. . However, In some instances these were sealed
without the presence of observers because some polling stations opened before the -
scheduled Hme, orbecausedmsﬂcmonitmswmmtmm‘dtheirﬂghtstoobseﬂe
this proceas. o

Voters recetved two ballots in most cases. A white ballot for state party lists and a green

. ballot for district candidates. Members of the Serbian minority could request a Serbian

candidate ballot that was pink, or if they chose not to vote for their minority candidates,
but for the single constituency district list instead, they could aign a document stating
this and they received a special certificate from the voting board which allowed them to
vote for the district list. In special voting stations for ethnic and national minorities,
minority voters could also choose between the district list and the minority list by
following the same process described above. Voters from abroad were issued one ba]lot
for the 12 representatives of the diaspora.

The Delegation, however, observed some irregularities and breaches of proper pmécdures:-

Secrecy of the Vote -- In the majority of the polling stations the secrecy of the
vote was not guaranteed. Partitions were not set up properly or were missing. In
some places the voting places were crowded, so that those present found it
difficult. if not impossible, to vote anonymously. Some voters, apparently members
of the same family, were witnessed marking their ballots together without being
coerced by anyone. Especially in Knin, the voting procedure was disorganized.

Registration Lists -- The Delegation found that voting lists were in many cases
inaccurate, due in part to dislocations caused by the war and the absence of a
recent census. In the formerly occupied areas, voting Hsts would have several
thousand voters who did not live in the precincts and where less than 50 people
voted. According to the CEC, this was caused because no names were allowed to
be purged from the lists of permanent residents unless the residents themselves
changed the status of their residency. Voting lists at other stations were
sometimes incomplete. However, government offices were open to allow voters to
receive certification to vote on election day.

Party Observers —- The majority of the party observers were members of the _
ruling party HDZ.* Furthermore, it appeared that more than one observer from the
HDZ was present in some polling stations, although the election law did not :
provide for this.” The observers on behalf of the opposition often showed up for a
short time and then left, sametimes because they had to cover several voting
places.

Counting of Votes
The Delegation obsecrved the closing and vote counting procedures in several polling
stations. No irregularities were observed.

“The OSCE Parllamentary Assembly team travelling tn Bosnia-Herzegovina discovered no
party cbservers at the polling stations, oppesition or majority, although some palling stations sald
they were contacted by oppoaition representatives who aimply did not show up.

"This may be a result of elections to the city coundl being held concurrently, and in many
cases sharing the same pollmz station.

LT R . e e ren e e 4 L Y L R e
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6. Bncommnmom

Theehcﬂonprednmtnanﬂymetthepmcmdﬂionafo:ﬁeeandfmrelcwons Cttizenshad

opportunity to participate in the political process. There {s hope that the peace-
process will help Croatia sucoeed i further securing and presexving normal conditions
for pariiamentary democracy. In order to improve the shartcomings of these elections,
the following recommendations are suggested by the Delegation:

1) Croatian Voters Abroad — The Delegation feels that the Uiberal cittzenship policy,
especiaily in regard to persons living permanently tn Bosnia-Herzegovina, and the quota of
seuats reserved for these persons in the House of Representatives, should be re-evaluater
by the legtslature.

2) Minority Representation — The Government should underinke q census as soonas -
poss%hadabdeuﬁeammuﬂnﬂeaﬂlesswﬁhwypol&yforﬂwrepesa@ﬁon
of minority citizens, especially Serblan. :

8) Media — Concerning the pre-election period, the state-Gwned Croatian Radio-Television. -
should guard its impartiality and provide equal opportunity for all parties to present their

programmes,

4) Complaint Process -- Theappealsprocedwéseenwdbﬁmcﬁonhawordamewnthme
Lo, hmvever,ﬂmmdsmbeanqﬂ%dmeunymmﬂwndmgsqfﬂwcmmﬂw
Constitutional Court.

5) Vater Registration — A census or other mechanism should be tmplemented to ensure the
accuracy of voter registration lists.

6) Voting Boards — Voting boards should be set up in such a manner that all parties in the
Sabor are represented. This change would help to avoid over influence on the voting
process by a single partyy. The Delegation recommends a wider presence of political
parties, from the opposttion in particular, to reinforce public confidence in the election
process. The Delegation would also recommend that all partles take advantage of any
oppartunity to partictpate in the monitoring process,

7) Secxecy of the Vote -- The secrecy of the vote should be ensured in the polling stations.
This could be done by setiing up booths, or at least partitions, in a manner which allows
the voters to vote without being observed by others.

8) Campaign Finance -- Clear standards for campalign financing and reporting of
expenditures should be adopted.

9) Notification for Voters -- Even though not required by law. it would be desirable for
voters to receive notification of when and where elections will take place and the current
status of their registration. Although this information was publicized, some citizens were
expecting notification by mail

Are Naess
Head of Delegation
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_ EIECTIONDAY _
OnSmday.QSanbermeDdegaMnoftheOSCEParhammyAumblymdeed

mtothefollowlnggmups. mmgdiﬁe:entmglnnsofthencpubUcomeauaandpomng
stations in Bosnja-Herzegavina,

Patrick HOSTEKINT ......... Belgium

Dalibor MATULKA .........,.Czech Republic

Bjem ELMQUIST ........... Denmark

AreNAESS ................ Norway, Head of Delegation

Penttt VAANANEN . .......... Inoternational Secretariat

THtKABIN ........... . Estonia

JoZef KOPSE .............. Slovenia

Marcel PORCHER ........... France

Elyette LEVY-HEISBOURG . .. . France, Advisor to t.he National Assembly
Group 4 ., . Split, Sibentk, Knin Area

Gerolf ANNEMANS .......... Belgium

Josef JEZEK .....4s404.4 ... Czech Republic

Cirl PUCKO ............... Slovenia

Stisanne SCHOEDEL ........ International Secretariat

Group § ... Split Area

Group 6 . . . Osijek Area

Louis COLOMBANI .......... France

Jean-Michel FOURGOUS ..... France

HansRAIDEL ............ « » Germany

Chris SHARMAN . . .......... International Secretariat

Group 7 . .. Bosnia-Herzegovina Area

Bjérm Hope GALTUNG .......Norway
Robert HAND ........... .. . United States {(Helsinki Commission)
Janice HELWIG ............ United States (Helsinki Commission)
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- Annex 2 | _
g _. - ELECTION MONITORING PROGRAMME o
DELEGATION OF THE OSCE PARLIAMENTARY ASSEMBLY"

REPUBLIC OF CROATIA (OCTOBER 26 - 30, 1995)

Thursday, October 28
Afernocon  Arrival of the Delegation in Zagreb, Croatia
18:15 Meeting with representatives of the AntfWar Campaign of Croatia®
20:00 - Reception hosted by the Speaker of the Parifament of the Republic :
- of Croatia, Dr. Nedjeliko Mthanovit. Hotel Esplanade.
22:00 Meeting of the Delegation. Hotel Esplanade.

Friday, Qctober 27 ‘
09:00 Meeting with representatives of the Electoral Commission of the

Republic of Croatia: Mr. Jakob Mleti¢, Deputy Chairman, Mr.
Branko Hrvatin, responsible for international relations.

10:00 Meeting with representatives of the Constitutional Court of the
Republic of Croatia, Mr. Jadranko Crui&, President of the
Constitutional Court, Mr. Ivica Mali¢ and Mr. Mr. Ivan Marijan
Severinac, Judges at the Constitutional Court. Information on the
Constitution, the electoral law and the authority of the Court.

11:30 - 12:30 Separate meetings with representatives of the following political
parties: .

Huratskd Nezavisni Demokratl (Croation Independent Democrats}):
Stipe Mesié.

Alxtfja Socialdemokrata Hrvatske (Social Democratic Action of
Croatia): Dragutin Paladek, Ivan Siber.

13:30 Meeting with Mr. BaZidar Petra®, Head of the Delegation of the
Parliament of the Republic of Croatia to the Parliamentary Assembly
of the OSCE.

15:00 Briefing on the electoral regulations by Mr. Gerald Mitchell,

Coordinator for the ODIHR in Croatia.

16:00 Briefing on the Human Rights situation by Mr. Pierre Jambor, Chief
of Mission for Croatia for the UNHCR, and Mr. Gonzalo Vargas
Llosa. External Relations QOfficer for the UNHCR.

® Attended by Robert Hand and Chris Sharman

- ..o . et .t - e, - To—— . R o o L L s TR



OSCE Election Report * 5 November 1995 ¢ 12

: Bﬂaﬂpg-on.themﬂnaryéimatmmmoaﬁabyrepmscntaﬂvcsof_
the Analysis and Assessment Unit of the UN Peace Forces

. Mecting with representatives of the coalition of the Hrvatska
Seljafia Stranka (Croatian Peasant Partyl, the Istarskt Demnokratski
Sabor (Istrian Dernocratic Assembly), the Hruatska Narodna Stranka
(Croatian People’s Party), the Hruatska Kr$éanska Demolaratska
Unjja (Croatian Christian Democratic Unilor) and the Slavonsko-
Baranjska Hrvatsiax Strardea (Croatian Farty of Slavornia and
Baranjq): ja Ruman (HKDU), Kresiwir Ceravac (HKDU), Nebojaa
Koharovit (HNS), lvan Juri&ié (HNS) and Marin Andrija3evit (HNS).

Meeting with representatives of the press.

ﬂecttng with representatives of minority communities: Bosko
Petrovit, Independent Serbian Party; Radovan Vukelig, Serbian
Peoples Party; Vid Bogdan (Roma).

Saturday, October 28

09:00 - 12:30 Separate meetings with representatives of the following political
parties:

Hrvatska Demokratska Zajednica (Croatian Democratic Union); Marlo
Jelusié, Tomislav Krusié.

Hruatska Strarea Prava (Croatian Party of Rights): Boris Kandare.
Hruatska Socfjalno-Liberalna Stranka (Croatian Social-Liberal Farty):
BoZe Kovatevié, Hrvoje Krallevié, Jozo Rado8, -

Socifaldemokratska Partija Hrvatske (Socialdemocratic Party of
Croatia): Ratko Mari®ié, Marin Sarig,

e S - ~

19:00
20:00

Meeting with the Vice-President of the Government, Minister of
Justice, Davorin Mlaicar,

Mecting with representatives of the Council of Europe Monitoring
Mission in Croatia.

Meeting with representatives of the press.

Sunday, October 29

07:00 - 19:00 Election Day, monitoring of polling stations throughout the country
(see Annex 1).

22:00 Meeting of the Delegation, Hotel Esplanade.
Monday, October 30
08:00 Meeting of the Delegation, Hotel Esplanade.

Press Confercnice.
Departure.

3
’ I
L




Y 0

OSCE Election Report ¢ 5 November 1995 « 13

Anmnex 3 : -
- &7 30 October-19985

.A Delegation of the OSCE Parliamentary Asscmbly monttored Elections in Croatia on 29

. October 1895 at the invitation of the Croatian Parliament. The Delegation concludes that

Croatian law provides the citizens with sufficient conditions for free and fair elections.
Citizens have adequate opportunity to participate in the political process.

However, the Delegation feels that the manner in which the Croatians living abroad _
participate in the elections and their representation in the new Parliament are both reasons
for conce¥n.~The Delegafion also feels that in the absence of a census adequate -
representation for national minorities, including the Serbian minority, may not be achieved. -

In addition, the Delegation feels that the state owned media did not cover the campaign i an.
impartial manner. Although the Constitutional Court appeared to rule fairly on complaints in
such matters, these rulings were not always enforced or were delayed.

Election authorities, in particular the aofficials in the polling stations, appeared to perform
their duties in an efficient and orderly manner. The Delegation feels, however, that the
secrecy of the vote was not consistently guaranteed. In addition, the fact that the ballot for
the Serbian candidates was separate, and voters had to choose in the presence of others,.
both raise concern about voter anonymity.

1t would have been desirable for a larger representation of political parties at all levels of the
electoral process, including the composition of voting boards and monitoring activities.

On 27 and 28 October the Delegation met with representatives of the Croatian Parliament,
the Government, Constitutional Court, Central Election Cammission, eight political parties or
coalitions, national minarities and the media. The Delegation also met with representatives
of the UNHCR, UNFF, ODIHR and the EU. On 29 October members of the Delegation vistted
more than 100 polling stations in several parts of Croatia, including Zagreb, Split, Knin,
Osljek, Rijekn, Sisak and Petrinje. They also visited seven polling stations in Bosnian cities, -
including Mostar.

The Delegation, led by Mr. Are Naess, Member of the Norweglan Parliament, included 14
parliamentarians from eight countries: Belgium, Czech Republic, Denmark, Estonia, France,

. Germany, Norway and Slovenia.

The Delegation is aware that the war in the former Yugoslavia, including Croatia, affected the
political environment of the elections. With this in mind, the Delegation wishes every success
to the newly elected Parliament and the Croatian Government in promoting peace in the
region in order to create normal conditions for the consolidation of parliamentary democracy.

The Delegation will issue its conclusions and recommendations in a detailed report shortly.
Further information can be obtained from the International Secretariat in Copenhagen by

contacting Deputy Secretary General of the OSCE Parliamentary Assembly Penttl Vainanen,
Ms. Susanne Schoedel, or Mr. Chris Sharman.
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Croatian Democratic Community (HDZ) 1,092,502 45.23 42
Croatian Peasants' Party (HSS), Istrian -
Democratic Assembly (IDS), Croatian 440,797 18.256 16

Peaple's Party (HNS), Croatian Christian
Democratic Union (HEKDU) and Croatian
Party of Slavonia and Baranja (SBHS)

Croafian Soctal-Liberal Party (HSLS) 279,059 11.55 10
Social Democratic Party of Croatia (SDP) 215,486 8.92 7
Croatian Party of Rights (HSP) 120,957 5.01 5 -
Social Democratic Unton of Croatia (SDU) 78,159 3.24 o
Croatian Independent Democrats (HND) 72,522 3.00 0
Social Democratic Action of Croatia (ASH) 40,297 1.67 0
Croatian Party of Rights 1861 [HSP - 1861) 31,497 1.30 0
Croatian Christian Democratic Party (HKDS) 17,051 0.71 0
Croatian Natural Law Party (HSNZ) 7.982 0.33 0
Croatian Conservative Party (HKS) 7.306 0.30 0
Independent Party of Rights (NSF) 6,603 0.27 0
Dooitvinska Gradanska Stranka (DGS) 5,976 0.22 0
Total 2415594 10000 80
QFFIC IS 2 November 1995
Affiliation Yotes Percentage Seats

Croatian Democratic Community (HDZ) 98919 '  §9.99 12
Croatian Party of Rights (HSP) 3,861 3.62 0

Union of Homeland and Diaspara 3,228 3.03 0
Croatian Party of Rights 1861 (HSP - 1861) 1,554 1.46 0
Social Democratic Action of Croatia (ASH) 1,171 1.10 0
Croatian Christian Democratic Party (HEDS) 640 0.60 0
Domovinska Gradanska Stranka (DGS) 216 0.20 0

Total 106,587 100.00 12

-

“The final results will be inchuded in the final report. These were the latest results avatlable.
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Annex 5®

——
R

. THE QUESTIONS PUT ON CROATIAN TELEVISION. (CROATIAN

RADIO) TO THE REPRESENTATIVES OF THE STATE TICKETS AT
THE ELECTION FOR THE HOUSE OF REPRESENTATIVES OF THE
PARLIAMENT

- THE QUESTIONS IMUT TO THE CANDIDATES IN CONSTITUENCIES

1 INTRODUCTION AND PRESENTATION OF THE CANDIDATES - 10
minuies )

II-THE POLITICAL. ECONOMIC, SOCIAL AND CULTURAL LIFE or.'

THEK, REPUBLIC OF CROATIA - 40 minuiey

1. How, according to your evaluation, has your party (party ecnalivon. or
pary that has put forward a jolnt state ticleet with other partles)
contributed to the bullding up and establishing of the Croatlan stafe
in the perind since the last election heldagn 1892 till today?

2. In your opimion, which factor predominated W the lUberation of the
occupicd teritories by Operations “Flash® and “Storm”, the political
or e wnilifary factor? How do you cvahuate the impoact of the
liberation of the oceupled ferrtories by Operalions “Flash® and
“Storm” ou the stshilization of the averall pnlitncal and economic life
of the State?

S.What.myouropinion.ahmldhcdmtoah—engﬂ:enﬁ:r&uthe
internaional position of the Republic of Crosila - what are your
suggestiona?

4. How wouid you complete the rentegration of the remaining oncopied
teeritorica of the Republio of Crootia?

5. Whal measwres should be underfalen fo  bring about the
recomstruction of the country and the return of displaced persous 1o
their bomes?

6. How would your party, If it were in charge of the government, solve
cconomic issaca (cnsuring the stability of the lkmna efc) and social
1ssues?

7. What would you do to complete the process of the transfbrmatton of
ownership and of privalization, and what are yoor viewR on
denationallzation?

8. What measures, {n your opinion, can be undertaken to attract forcign
capital for the develnpment of the Republic of Croalia?

9. What does your narty programme offer for the promotion of scieace.
the arts, educaHtan and spor?

'° English translation provided by the Committee of Foreign Affairs (House of Representatives).
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10.What are your-views an cmmmdmgabmdand their return to
ll.Howcandunographlcrenewalhwtbehn;ﬂmmed?
12Whatahmndbememdnaumalmmonuesmthcnzpuhncof
Croatia?
IS.WhatarcyouroommmixonthedmaﬂonlnBosdiaandeegovma.
the statugs of the Federation and the foture confederation between
Croatia and Bosnia apd Herzegovina?
14Howdayouseetheﬁ;mandwhatarethcpmspcctsforthe,
_ development of the Croatian state?

II FINAL ADDRESS TO THE PUBLIC - 10 minutes
P.S. SPECIAL QUESTION FOR CANDIDATES IN THE CONSTITUENCIES

1. What is your party’s attitude toward local problems and how.do you
propose to solve them?

P.S. SPECIAL QUESTION FOR CANDIDATES OF NATIONAL
MINORITIES IN THE SPFECIAL CONSTITUENCIES

lﬂwsaﬁsﬂedmymvﬂmmemwmnaﬁonalmjnmwm
theRepubncomeaﬂa.andwhatarcyoursugesﬂonsand

possibilities?
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