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L. EXECUTIVE SUMMARY

A. Introduction

This manual for holding free and fair elections was created in hopes of helping the Cuban
people in the context of democratic transition. It is written from the perspective that
information about democratic transitions and the important role that free and fair
elections play in that process can be useful to a wide variety of people, both on the island

and in exile, as well as friends of Cuba in the international community. This manual is
based on the conviction that it will someday be useful, and needed, to support a
democratic transition in Cuba.

The work draws upon the expertise of staff and consultants of the International
Foundation for Election Systems (IFES), a non-governmental, non-profit and non-partisan
organization based in Washington, D.C. For more than a decade, IFES has encouraged and
strengthened democratic institutions, governance and practices worldwide. IFES has
provided expert technical assistance in election administration in countries spanning the
globe, particularly those countries holding competitive elections for the first time. IFES
also works with newly elected parliaments and local governments, supports local non-
governmental organizations engaged in civic education and broadening political
participation, and conducts international and domestic election observations. IFES
currently has field offices in 25 countries in Latin America-and the Caribbean, Africa, the
Middle East, Eastern Europe, the former Soviet Union and Asia.

What follows is a compendium of ideas and practices that might be useful for future
Cuban officials and non-governmental leaders who are beginning a transition to
democracy, or who are contemplating seeking reform of the current regime. Each section
is written to be self-standing in order to facilitate its use by parties with specific interests
in a particular topic. The document discusses the minimum international norms and
standards for free and fair elections, as well as the legal, constitutional and administrative
options that are available to transition authorities. It also offers ideas, based on examples
from countries around the world, about what will be needed to establish and support an
honest, efficient and transparent system of election administration, and what role the
international community might be invited to play in that process.

IFES has taken care not to offer an invasive blueprint to be adopted or rejected, but
rather a series of options based on history and experience that fair-minded people of
various democratic political faiths might wish to consider. As an organization with
experience in myriad cultures and systems, IFES seeks with its contribution not to
foreordain a specific outcome, other than the return of rule by the people and for the
people to Cuba. We have tried at all times to convey our view that, where practicable,
Cuban models are preferable to those that might be emulated from even the most
successful experiments abroad.

A summary of the report's observations, recommendations and findings follows.
Subsequent chapters deal with specific topics of interest to policymakers and aficionados
allke both on the island and abroad.




Transitional Election Planning Manual;_ Executive Summary

B. Minimurﬁ International Standards for Free and Fair Elections

At a minimum, democracy provides the vehicle by which social conflict can be addressed
non-violently and in a way that ensures the majority prevails while protecting the rights
of the minority. As the most representative form of government known, it is diverse, sui
generis and ever evolving. Once its institutions and practices have taken hold, it is also a
-hardy plant -- witness the examples of Costa Rica, Israel and, at least until recently,
Botswana, all three nations amidst regions known for decades or even generations for
- their convulsive and often deadly politics. Free and fair elections in which genuine choices
can be made serve as the cornerstone of democratic rule, no matter how distant, diverse
or distinctive the culture in which it is nurtured. Cuba will be no exception. .

It is imperative to understand what constitutes a truly authentic exercise of the right to
vote and how elections must be conducted if they are to ensure continued support from

society.

1. Commitment to Democracy

Because democracy is diverse and its forms and customs reflect the soil upon which it
grows, no one can question the sovereign right of nations to choose freely and develop
their own social, cultural, political and economic systems, in keeping with the will of their
people. However, governments, organized political forces and voters all have a right and a
duty to help establish and strengthen democratic processes, practices and institutions.
Society can enforce the outcome of elections on all candidates and political parties by
ensuring that elections are truly competitive,

2. Rights and Rule of Law

As part of a world-wide trend, popular. preferences for. democratic rule, expressed most
vigorously in Latin America in the 1980s, and then around the globe with the end of the
Cold War, have generated considerable literature on what constitutes regular and genuine
elections. Reflected in international laws governing State practice, these rules and
standards pay special attention to voting and election rights, and the rights and
responsibilities of candidates, parties and their campaign organizations, as well as those of

citizens and states.

3. One Person, One Vote .

Procedures for registering citizens as voters should be effective, impartial and non-

discriminatory. On Election Day, voting should be equally accessible for all those qualified

by means of registration. Every person denied either registration or the right to vote has

the right to appeal the decision to a competent authority that should promptly determine

the merits of the case. The vote of each citizen should have equal value to that of any

other citizen ("one person, one vote®), This right should be manifested, among other

ways, in the demarcation of electoral constituencies, or districts, with relatively equal
riumbers of citizens.
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4, Candidacy

The right to become a candidate for election should be open to all adult citizens, as should
the right to form or join a political group in order to compete in an election. The rare
exceptions, if any, should clearly be stated in the electoral law or national constitution (or
where one does not exist, unchallenged common law).

5. Freedom of Speech and Information

Free speech is essential to political expression. So, too, are the rights to seek and receive
information needed for making informed choices; to have freedom of movement
throughout the campaign period; and to be able to campaign on an equal basis with other
political parties, including the ruling party. There should be equai opportunity of access
to the media. Where media are state-owned, the government should ensure the same
opportunities for access to all parties and all candidates.

6. Security

Candidates should be recognized and protected. All candidates and parties should have
equal protection of the law and equal access to remedies for violations of political or
electoral rights. Express prohibitions on violence aided and abetted by candidates or
political parties should be enforced. Individuals or political parties whose candidacy, party
or campaign rights are violated should have recourse to an authority whose powers
include the ability to correct errors promptly and effectively. Restrictions are permissible
on candidate, party and campaign rights if these can be shown to have demonstrable
impact on national security or public order, the protection of public health, morals and
safety, or the protection of the rights and freedoms of others.

7. Responsibilities of the State

The State must, through legislation and other means, affirm its responsibilities to
guarantee the institutional underpinnings and individual rights required for free and fair
elections. These responsibilities include the protection of voting and election rights
through the establishment of clear criteria on voter and candidate age, citizenship and
residence. Political parties should be aillowed the greatest possible freedom consistent
with minimum standards of public safety and welfare. In addition, if the State decides to
give financial support to parties or individual campaigns or to regulate their sources of
financing, these decisions must be applied equitably to all, and conditions created whereby
all candidates for public office enjoy a level electoral playing field.

In particular, steps must be taken to ensure that the ruling party does hot usurp State
electoral functions, or, through access to the national treasury, enjoy financial advantage.
The right of candidates and parties to have reasonable gpportunities to present ideas to
the public is also a State responsibility. In addition, balloting conducted in secret is an
internationally recognized right, as is an environment free of violence and intimidation on
Election Day. The. State is responsible for ensuring that all those involved in the political
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process are physically secure and that all measures necessary are employed to prevent
violence. Human rights violations, as well as election-related complaints, should be heard
by an independent and impartial authority--such as an electoral commission or the courts-
-before, during and after the election takes place. :

8. Impartiality of the Electoral System-

An unbiased and impartial mechanism for the management of elections must be created
and its autonomy maintained through vigilant efforts by both citizens and State.
Professionally trained election officials should ideally be skilled in various aspects of
election management, including public education, voter registration, maintenance” of
electoral - lists and balloting procedures, personnel training and pro-active measures
against fraud and abuse. These officials should also seek to use their powers of moral
persuasion to convince candidates and party organizations to adopt, and abide by, a Code
of Conduct to govern their actions, and those of the media, during the election campaign.

9. Human Rights

The protection of human rights is another important state responsibility. It should seek
to ensure that the freedoms of movement, assembly, association and expression receive
full protection, with an emphasis on their exercise during political rallies and meetings.
Non-partisan coverage in state-controlled media should be guaranteed, and candidates and
parties should be free to communicate their views to the electorate without interference.

C. . Compliance with Minimum Standards

The followmg are some of the basic concepts that ensure that a genuine choice is offered
at the ballot box:

A state must adopt a voting system that facilitates the will of the people through
periodic and genuine elections carried out on the basis of equal access and secret
ballot. ‘Equal suffrage, however, may be effected through a varlety of different systems,
particularly in the election of legislative bodies.

Groupmg voters into electoral districts and the ratio of population to representative
are important considerations for ensuring that the will of the people is appropriately
expressed through numeric representation. In the United States, the Supreme Court has
invoked the Constitutional right of equal protection to strike down as unconstitutional
congressional districts whose configuration did not provide for roughly equal numbers of
voters. Other countries admit considerations such as geography, community history and
minority representation as factors that may also be taken into account when determmmg
electorai boundaries. :

Independent and impartial election admtmstratlon is vitally important to estabhshmg
the legitimacy of a government, even in the eyes of its opponents. Independent civic
monitoring, a fair and probing media, and access to the courts all help to ensure
administrative impartiality. Election admiinistration is typically a branch of national and
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often local government, with disputes adjudicated by courts of general jurisdiction or, in
many Latin American countries, by specialized electoral courts. Independent electoral
commissions have also been established in many countries. In order to create confidence
by all parties participating in the elections, in all cases it is imperative that those running
them are not seen as having a commitment to any political party or leader. If impartial
members who enjoy the confidence of all parties cannot be found, then the election
machinery might include party vepresentatives who, by their multiplicity and diversity,
can constitute a check on each other and an assurance that no one party will be favored.
International and/or domestic election observers can help to provide skeptical voters with
an assurance that impartial observers will monitor both the fairness of those
administering the election and the faithfulness with which the electoral laws are executed.

States can help to create an environment conducive to electoral participation by public
recognition of the right, or even the obligation, to vote. States may limit the right to
vote to certain people, such as prison inmates, as long as the restrictions are not arbitrary
in nature or have the effect of distorting election outcomes. Citizenship, age and
residency requirements are also considered reasonable restrictions in most cases.
Restrictions should be declared well in advance of the balloting to allow time for
challenges by those upon whom the restrictions are imposed or their advocates.

Voter registration must be accurate because it a) can either foment or discourage
citizen participation, b} is vital to providing a sense of popular empowerment through
participation and ¢} is the essential building block upon which election-day tabulations
can take place. Voter registration poses a host of serious issues. There is the question of
ensuring a credible registration system through “self-registration,” extensive civic
education efforts, and by other means. The periodic purging of those who have moved
out of the constituency or who have died is also very important. Eligibility criteria need
to be clear, effectively communicated and consistently applied by election officials.
Inconsistent registration of names and double entries can also pose challenges. Re-
registration, sometimes demanded in the face of intractable problems, is costly and time-
consuming. The security of voter registration against fraud and tampering is also
important in order to create and sustain public confidence and thus help to ensure free
and fair elections.

As Cuba moves into a period of democratic transition, there will be an immediate need
for comprehensive and long-term citizen information and education programs to create
an environment in which the population understands and acts upon democratic values.
Civic education and voter information efforts are essential in societies that lack experience
in voting in a democratic environment. Voter information campaigns offer citizens
instruction on the mechanics of voting. They also promote participation in the electoral
process, as well as democratic norms of tolerance and non-violent change. More broadly,
non-partisan civic education programs for aduits can promote democratic values and
should be a critical element of the general educational curriculum of the schools.

Every citizen, no matter what his or her status or station, has the right to participate in
the conduct of public affairs, to be elected, and to have equal access to public service in
his or her country. Genuine electoral choice is predicated on a clear separation between
the State and political parties, and a ruling party that is not synonymous with the
government. Ideological obstacles to participation should also be discouraged, except
those consistent with public safety and democratic principles.




Transitional Election Planning Manual: Executive Summary

There are limitations and requirements, however, which may be considered reasonable.
Candidates might be required to declare their political party affiliation, or else to run
labeled as independents. The right to candidacy may be conditioned on criteria such as
age, place of residence, length of residence, and the absence of disqualification, such as
penal detention. In presidential systems, a member of one branch of government may be
prohibited from serving in another. Legislative representation may be predicated on
parties obtaining a certain minimum number or percentage of votes. Parties may lose
their right to a place on the ballot if they fall below a certain minimum number of votes.
Registration of new parties may depend on gathering the support of a certain number of
adherents in all the country's states or provinces, subject to tests of reasonableness.
Prohibitions can, under some circumstances, extend to political parties that promote
religious, ethnic or racial hatred, engage in war propaganda, or advocate the violent
overthrow of the government.

Democratic transitions frequently occur in situations in which the ruling party has for
- many years possessed a monopoly on access to state resources. Even in countries where
there is not the case, government funding of candidates or partisan organizations, private
or foreign contributions to candidates and/or parties and limitations on campaign
expenses are highly relevant issues for debate. Advocates of public campaign financing
frequently justify it as a means of helping to “level the playing field,” ensuring equal access
to candidacy and popular participation, and helping to eliminate the more perverse
elements of public corruption. However, simply leveling the playing field through a fairer
distribution of resources may not resolve all of the issues. The United States Supreme
Court, for example, has ruled that limits on campaign expenditures violate constitutional
guarantees of freedom of speech. (Buckley vs. Valeo, 424 U.S. 1, 1976) Moreover, if the
opposition party is limited to spending no more than the ruhn party, and the ruling
party enjoys the natural advantages of incumbency, is the playing ﬁeid actually level?

Carefully planned election procedures and practices, together with appropriate legal
guarantees and protections, are fundamental to the conduct of free and fair elections.
What occurs on Election Day is not the only eritical factor in determining the fairness of
an ¢lection--although an election marred by massive irregularities carried out only on that
day cannot be validated either. The electoral context-what occurs in the months and
weeks before voters go to the polls-is a major factor in determining whether citizens have
had the right to participate fully and freely in the conduct of public affairs, to be elected,
and to have equal access to public service.
The freedoms of movement assembly, expression and association' must be respected
throughout the election period in order for any election to be considered free and fair.
Political parties and associated groups must have regular access to the mass media, and be
able to communicate their views generally to the people. Physical and material secunty
are the right of all who participate in the process, just as it is the obligation of all to
conduct activities lawfully. Ballot secrecy must not only be exercised but its benefits
communicated to the population before the election. The citizens' franchise must be
.camed out without intimidation and fear Fraud and manipulation must be prevented

In transitional situations, such as that which Cuba would be facing, the presence of
‘international observers prowde significant benefits. -For example, relevant aspects of the
process, its organization and conduct can be examined by foreign experts in order to
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determine whether these have been carried out in accordance with the laws of the host
country as well as with international norms and standards. In addition, foreign election
observers should be seen by voters to be impartial supporters of the democratic process,
and their presence as an assurance that the process will be respected. In rendering
judgments on the process, observers seek to apply international standards to local
conditions. They look for whether overall conditions were established that allowed for
free and fair elections, rather than for technical violations of laws or regulations.

Agreements among the parties to limit incendiary rhetoric and to sanction violent
conduct by their members will facilitate government responsibility to ensure peaceful
campaigns and respect for human rights. Careful attention to situations that can
receive undue amplification or magnification in the rarified atmosphere of campaigns and
elections can help to improve campaign conditions over time, and limit the possibilities of
spiraling violence. Nothing can bring into question a government's commitment to the
democratic process faster than a failure to act quickly and effectively in response to
violence or the threat of violence.

Access to the mass media is crucial. In the modern Information Age, and in a modern
democracy, the dissemination of party platforms and programs, and the appeals of
individua! candidates, must not be limited to easily manipulated and controlled mass
rallies and incendiary speeches in public squares. The right to make informed decisions at
‘the ballot box requires a pro-active response by any Cuban transitional authority to
ensure that many voices are heard. If government monopolies of broadcasting and print
media exist and are not required to implement policies of equal access, the entire
transition process risks falling into discredit. :

Codes of Conduct established by governments or by the competing parties themselves
can promote peaceful campaigns and elections as well as serve as a model for how
democracy can serve as a means for resolving social conflict. In doing so, they can
benefit all parties, and over time strengthen the system’s own ability to react to the
advocates of violence and undemocratic conduct. A code can establish basic ground rules
while offering a mechanism for periodic consultations between the parties and the
professional elections system. Regular communication channels can help to avoid
misuriderstandings and incidents that might lead to deepening conflict.

Mechanisms for handling complaints and resolving disputes need to be in place before a
campaign period begins in order to establish a broad understanding among the various
participants of the methods for adjudicating disputes. Election cycles, where passions
. and interests clash on the national stage, often give rise to disputes. These occur even in
situations where competent professionals seek to apply established rules. In transition
situations such as that likely to be experienced in Cuba, disputes can arise more
frequently, become rapidly malignant, and create an enormous strain on the process and
public confidence in it. The key to complaint and dispute resolution is timeliness, coupled
with the use of an independent and impartial authority.

D. History and Comparative Analysis of the Law and the Constitution

As IFES legal scholar Stephen Nix notes in a subsequent section, constitutions serve as
fundamental charters for the organization, regulation and restriction of the basic




Transitional Election Planning Manual: _Executive Summary

branches of government-executive, legislative and judicial. Cuba's’ rich’ constitutional
history is replete with numerous attempts to organize the country under the rule of law,
democratic principles, the concept of separation of powers and free and fair elections.

Cuba's first two constitutional drafts, the Constitutions of1812 and 1858, although never
promulgated by the Spanish colonial authorities, reflected Spanish, French and North
American liberal doctrine that self-rule should be gulded by a fundamental written law. In
his revolt agamst Spanish rule, Jose Marti gave voice to this inheritance in the "Montecristi
Manifesto,” which called for an independent Cuba with its own constitution. '

The end of the War with Spain saw elections held in Cuba for delegates to a constitutional
assembly, convened in 1900, which drafted a constitution adopted in August 1901. The
document was similar to that of the United States constitution, setting forth a democratic
government and the rights of free speech, assembly and religion. It included basic due
process rights and the right of habeas corpus.

In practice, however, many of the provisions of the constitution were not actually
implemented by the various branches of government.  President Grau abrogated the
1901 Constitution in 1933, decreeing provisional statutes to gover Cuba as a short-term
measure. It was not until 1939 that elections were held for delegates to a Constitutional
Convention meant to reconcile the clashing political interests within Cuba, which had led
to the instability of the 1920 and 1930s. The delegates represented a broad spectrum,of
interests, and included representatives of the Communist Party. Thus, a short-lived
experiment with political pluralism was begun in Cuba.

The Constitution of 1940 established some of the most advanced civil rights principles of
its time. It radically changed the Cuban government into a semi-parliamentary system.
The President remained the head of state, but was to be assisted by a Prime Minister, as
well as a cabinet, the latter being accountable to the legistature, which could remove
ministers at will by a voté of no confidence. The Constitution more clearly articulated
property rights, prohibiting itlegal takings. It also reaffirmed the powers of the judicial
branch of government, as well as their separation from the executive and legislative
branches. Local government was radically restructured with power devolvm g away from a
centralized government.

Some of the more notable differences between Cuba's first and second Constitutions were
in the areas related to family, culture and labor.” The 1940 Constitution afforded far
greater protections for these rlghts although they remained only principles to which the
Cuban government should asp:re havmg no clear means of enforcement. :

In 1952, the Cuban Constitution was suspended by Fulgencio Batista following his coui)
d'etat of that year. Some of ‘the guarantees of individual rights contained in. the
constitution were supposed to have been. respected. However, throughout Batista's
tenure, these constitutional guarantees were suspended, thus brmglng to a halt Cuba's
aspirations for a modern constitution reflective of democratic principles.

Although many of its far-reaching provisions were never implemented, the Constitution of..
1940 is an extremely significant legal document in the history of Cuba: It served as a
codification of Cuban aspirations for legal, economic and social development. ‘When it was
. suspended, it became a unifying factor for many political parties and groups within Cuba.
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Its restoration was also the stated goal of the revolutionary movements in Cuba during
the 1950s, including that of Fidel Castro. In 1953, Castro himself stated:

The [1940] Constitution is understood to be the basic and supreme law of the
land, defining the country's political structure, regulating the function of
government agencies and determining the boundaries of their activities. It must be
sui generis, stable, enduring--and to a certain extent, inflexible.

The 1940 Constitution will undoubtedly be one of the primary legal references for any
Cuban transitional authority in the future.

E. Non-Governmental Groups and Organizations: Their Role in Today's and
Tomorrow's Cuba

Throughout the Americas, IFES development specialist Martin Edwin Andersen notes, a
revolution has occurred within civil society. Isolated interest groups that once acted
independently and without much communication and coordination have now joined
together in cross-border networks and coalitions of non-governmental organizations
(NGOs). These have changed the political, social and economic landscape of each country
in which they operate. Working within the context of the Information Revolution, the
ever-expanding volume of information now available makes it possible to challenge the
dependence on traditional hierarchical organizations for information gathering,
processing and response. In its place a more egalitarian structure is developing, with far
greater diversity in both types and channels of information. The result has been more
complex and more interconnected societies.

NGOs throughout the region help to fill the yawning gap between politicians and other
policymakers at the pinnacle of state systems, and the communities and individuals that
comprise them. These provide a great deal of information, options and feedback to
decision-makers, while bringing their own membership into more effective contact within
the system. NGOs have expanded greatly with the return of democratic rule to Latin
America, and have experienced some of their greatest effervescence during periods of
open elections.

If past is prologue, the history of Cuban civic organizations is a good indication of the
potential for NGO activity waiting to be unleashed at the first sign of freedom. As Cuban
political thinker Ernesto F. Betancourt has noted: ' '

Cuba is not starting from scratch in building a civil society. There are
institutional memories left and certainly historical records of the
powerful labor unions, the associations of sugarcane planters and sugar
producers, the university student associations and the professional
colegios or associations, all of which were very actively involved in
representation of their clienteles in the political and economic life of the
country. In fact, under the banner of the Resistencia Civica, or civic
resistance, many of these entities played a decisive role in bringing Castro
to power; not to install Communism, as he did, but to restore the
Constitution of 1940.! '
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If the experience of Eastern Europe is any guide, it is likely that the organizations civic
behemoths of yesteryear will play very little role in a transitional Cuba. Few groups, no
matter how non-political their stated objectives, have obtained a. status that even
approaches that of true NGOs. A small, courageous group of human rights activists and
dissident journalists, together with the ‘Catholic Church, whose activities are still greatly
restricted, provide the only glimmer of an independent civil society.

It is important then for a transitional government to recognize the value of authentic
NGOs as vehicles for popular participation, without seeking to restrict their views or to
limit their freedom of expression. The legitimacy of the transition process itself can be
enhanced by transition leaders listening to NGOs and encouraging their work.

A free press is also an absolutely essential part of any transition. In Cuba, the handful of
independent journalists has been subjected to endless repression. Detentlons beatings by
state agents, forced exile, confiscation of work products and materials, - and regime-
sponsored "acts of repudiation” in which government supporters verbally and sometimes
physically assault them are some of the tactics used to muzzle the working press.

During the transition, it will be of paramount importance to strip away regime
restrictions on mdlwdual journalists while ensuring that all political viewpoints are heard
on what will likely continue to be, during the short term, Cuba's state-owned press. This
includes-not only the daily Granma, but also its scores of weekly and monthly periodicals,
its five national, 14 provincial and 31 municipal radio stations and networks, and its two
national television networks. Private ownership of some means of mass communication
and training of journalists in their rights and responsibilities in a free society can help to
create immediate improvements in the diversity and quality of information received by
the Cuban people.

F. Optiohs'for Democratic Systems
1. Constitutional Options

A nation's constitution provides the legal framework for the exercise of rights related to
the conduct of elections, including the right to vote, to stand as a candidate, to assemble
or -associate in political parties and to have electoral disputes resolved pursuant to the
rule of law. At some point in time, a transitional government in Cuba will have to
consider making changes in the current legal and political system. ‘These changes could
include modifying the current (1976) Constitution of Cuba, looking for guidance to
previous Cuban constitutions; derogating the 1976 Constitution entirely and reinstating
an earlier Constitution; promulgating an entirely new constitution; or governing de facto
without a Constitution until general electlons are held.

As already noted many of the freedoms and rights set forth in prevnous "constitutions
have, for a variety of reasons, never’been fully implemented or enforced. 'Nevertheless,
the Cuban people have expressed a contmuous and unabated desire to be ruled by a
constitution that reflects theéir sovereign right to govern themselves. Cuba has
demonstrated the ability to draft and adopt modern constitutions reflecting the modern
ideals of the separation of powers, human and civil rights, and limitations on the power of
government.,
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The Constitution of 1901 enshrined the concept of a sovereign Cuba, independent of
Spanish rule. However, it is not a modern document in any sense and does not reflect the
political, electoral and economic realities that confront the Cuban people a century later.
It is not an appropriate model for consideration for use by a transitional government.

Nor do the 1959 Fundamental Law and the 1976 Constitution appear to be appropriate
foundations for a modern, democratic Cuba. Bringing them into compliance with
normative international standards governing electoral and other democratic rights would
require drastic overhauling, particularly of those provisions having to do with a free
market economy and the rule of law. The Communist dogma that currently serves as the
central guiding force of the 1976 Constitution would have to be removed and provisions
added to allow for the existence of other parties and beliefs within Cuba. Finally,
governmental structures would need to be altered to allow for the separation of powers
and judicial review of the actions of the executive and legislative branches of government.

The restoration of the 1940 Constitution was a goal of many Cubans in the pre-Castro
period and remains the goal of many Cubans who are dissidents on the island or who now
reside in the United States. Of particular interest are those provisions that could
appropriately serve as a guide for a tranmsitional Cuba.  The 1940 Constitution's
affirmative protections and rights concerning the conduct of elections are certainly
among its great strengths. The development of a multi-party electoral system in Cuba
would greatly benefit from the rights and freedoms accorded political parties and other
organizations. Having a Superior Electoral Court with specialized jurisdiction over the
electoral process, an institution that has proved successful in other countries, could also
be considered as a means of guaranteeing voting rights and the proper adjudication of
disputes in a transition period.

There are, therefore, many positive aspects to the 1940 Constitution, not the least of
which is that it was the product of an overwhelming consensus at the time of its adoption,
and later was even a rallying point for many of those who supported Castro's revolution.
If it received needed modifications, it might well be the constitutional option least likely
to generate conflict during a transitional period. However, some contemporary observers
hold that its identification by many with the Batista period suggests the need. for a
judicious selection of best practices from the document, rather than its wholesale
restoration.

One alternative for a transition government would be to utilize the 1940 Constitution for
three early and very basic purposes that would help guarantee confidence in the entire
transition process. These are: 1) the election of executive and legislative office-holders; 2)
the reinstatement of elemental civil liberties, with particular attention to the creation of
an environment in which transparent and open elections can be held, and 3) the creation
of a new court system. This last should include some independent authority, such as the
1940 Constitution's Superior Election Tribunal, that could ensure proper implementation
of the provisions of the Constitution and the law relating to elections, and adjudicate
electoral-related disputes.

Anocther approach would be for the transitional government to issue what might be calied

an “interim” constitution. This constitution would create a government with a well-
defined, near-term horizon and limited objectives. These objectives might include the
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following: keeping the peace; consolidating political power within the democratic
community; calling for elections, and developing a framework for the creation of long-
term institutions under a new or amended constitution.

An interim constitution would allow Cuban officials to carry out certain basic functions
during the transition, with the goal of adopting a permanent constitution after elections
are held for parllament and for president. The interim constitution would provide for
free and fair elections, apply international standards for their conduct, and demonstrate
Cuba's intent to form a democratic form of government with separate and independent
branches of government. Importantly, the interim constitution would include guarantees
of basic human rights until the adoption of a new constitution, and would outline the
procedure and timeline for the adoption of a permanent constitution.

In order to ensure a complete transition to a permanent elected government, the
transitional authority should impose strict time limitations on the performance of its
duties, and might even consider disqualifying members of the provisional authority from
holding office in the subsequent government. :

Whether the government chooses constitutional reform or amendment as a short-term
option or as a comprehensive and long-term objective, the basic goals of the transition
would be quite similar. The options set forth above are strictly that, options. The
transition government will itself make the ultimate decisions with regard to the laws
under which a transitional Cuba will be:governed.

When making decisions about the future, the Cuban people will face the task of choosing
. what kinds of democratic institutions and practices will best suit their needs. These
choices will reflect the lessons of Cuba's past, as well as ideas about what constitute best
practices in other countries. In making selections there is no “right” answer, except that
which works best for Cubans today and in the 21st Century.

2. Other Political Options for Con5|deratlon by a Cuban Transitional
Government .

One of the choices the Cuban people will face is between presidential and parliamentary
systems. A presidential system is one in which the head of state is also the directly elected
head of government, rather than a member of the legislature. In parliamentary systems,
government is drawn from-an elected legislature that can dismiss it. Advocates of both
systems can find examples of successes and failures in each in order to make their case.
As noted above, Cuba has had experience with both premdentml and semi-parliamentary
forms of government

¢

a. Presndents v. Parllaments

Some political scientists argue that parliamentary systems offer a better guarantee of
stable democracy than do presidential systems. They claim that systems with a separation
of powers that divides the legistature from the president, and whose fixed terms create a
situation of inflexibility between elections, inherently have greater potential for conflict.
The presidential office, one expert wrote recently, carries with it "winner-take-all” or zero-
sum -political calculations that are unsuited to societies that desperately need
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reconciliation. The fixed presidential term creates crises in government that can end in
constitutional crises, as few lawful means exist for replacing a failed president in mid-term.
Advocates of parliamentary systems say that, in contrast, these offer an array of policy
outcomes, including multi-party cooperation and coalition governments. Crises may be
resolved by merely changing leaders or calling for snap elections.

Other political experts dispute the idea that presidential governments are necessarily
hampered by fixed terms, weak cabinets, and presidential abuse of power. One advocate
of the presidential system noted that while presidents cannot be removed by a vote of no
confidence, his or her fixed term is no more likely than the flexible terms of a
parliamentary system to cause governmental crisis. In fact, this expert found that in
fragmented societies shifting to a presidential system made sense, as its election regime
actually fostered conciliation and consensus building.

A third view is offered by Seymour Martin Lipset, a dean of democratic theorists. The
debate between parliamentary and presidential systems is complex and revolves around
questions of political culture, he noted. When a Prime Minister has a clear majority in
parliament behind him or her, the office has much more authority than that of an
American president. Not to support the Prime Minister means that the government falls.
Opposition parliamentarians, on the other hand, are free to try to shape and mold public
opinion, but they rarely have much impact on executive branch policies, something that is
not nearly as true in presidential systems.

In presidential systems, Lipset notes, the terms of the president and cabinet are not
affected by legislative action. Party discipline, therefore, is much less. Crosscutting issues
mean that rolling legislative coalitions are created that depend more on the matter under
debate than on partisan orthodoxy. In presidential systems, he notes, representatives
look to their constituencies for direction so that they may be reelected; local interests are
therefore better represented in Congress. The Member of Parliament, on the other hand,
realizes that his or her fate depends to a greater degree on the position of the party, and
therefore must at times vote against the interest of his or her specific constituency.

b. Referenda

Offering specific issues of public interest to the mass electorate for its support or
rejection via a national referendum or plebiscite is one of the means democracies have of
crisis resolution. Referenda can either suggest a solution to a problem or justify a
proposed solution. In recent years, for example, referenda in Chile and South Africa
terminated authoritarian and minority rule, respectively, and paved the way for sweeping
changes in the political system. Advocates say that referenda help to ensure the rule of
law as they represent one of the best ways to win and reflect the consent of the governed.
In countries where judicial review is an important component of the system, the courts
may overrule the majority opinion as expressed in referenda just as they can the actions
of elected representatives.

Referenda may be advisory, meaning they serve as a definitive opinion poll that shapes
and guides policies or legislation. Or they can be mandatory, as part of a statutory
process. In the latter case, voter approval may be required for enabling a new law or
constitutional reform. A petition by a requisite number of voters, called an "initiative,”
may be used to place a proposal on the ballot in a scheduled election or force the calling
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of a special election. Supporters see referenda as generating change, competition,
majority rule and citizen participation in the democratic process.

Referenda are frequently called to deal with constitutional issues in order to lend
legitimacy to new institutional arrangements and to rules that will govern public conduct.
Because such votes express popular sovereignty, new regimes that win a referendum make
large gains in democratic legitimacy. Referenda can also help political leaders to reduce
risks they face in changing the rule of the game; by posing tough questions for voter
consideration, they can receive guidance, shelter, or both, in making difficult choices.

Authoritarian regimes resort to referenda to legitimate actions already decided upon by
the ruling elite (e.g., Chile in 1980) or to promote an image of popular support that does
not objectively exist. Referenda whose positive vote totals reach 95 percent and beyond
are usually a reliable indicator of the undemocratic character of the sponsoring
government.

Nationwide referenda have never been held in five major democracies--India, Israel, Japan,
the Netherlands and the United States. However, several of the United States. use
referenda with regularity and frequency, as does Switzerland.

Referenda have had an interesting history in the countries of Latin America. Of the
nearly 50 held there, 10 have been in Uruguay, a country with a long democratic
tradition. In 1980, a military regime responsible for overthrowing an elected government
in 1973 called a plebiscite on a proposed authoritarian constitution. Despite a tightly
controlled media and a palpable climate of terror, Uruguayans rejected the proposal by 57
to 43 percent. In 1988, 55 percent of Chileans, given an opportunlty to say "yes" or "no”
to another eight years of rule by General Pinochet, said "n

c. Constituent Assemblies

Constituent assemblies, another form of popular consultation, begin with the election of
representatives from constituencies throughout the polity, who then sit as a legislative
group to determine the fundamental laws and regulations that will rule future
governments, :

The use of constituent assemblies has an unfortunate historical antecedent in Cuba. In
1927, the Cuban Congreéss approved a plan for the election of a Constituent Assembly to
revise thel901 Constitution, to accommodate President Gerardo Machado's desire that his
presidential term be éxtended. Machado's supporters then packed the assembly and
forced a situation in which Machado could stand for reelection. Such blatant
manipulation strerigthened perceptlons of Machado as a dictator, and helped galvanize
opp051t|on to his rule. .

In Latin America, one important example of a constituent assembly playing a pivotal role
for change comes from Colombia. In the late 1980s, wracked with guerrilla and
paramilitary ' violence and under sustained assault from international drug cartels,
Colombia's democratic government was a study in failing legitimacy. Congress was unable
to pass needed constitutional reforms. If massive repression were to be avoided, a means
needed to.be found to solve the crisis through democratic procédures.
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A civic movement called for a plebiscite to convene a Constituent Assembly. Colombian
legislation did not provide for referenda as a means of calling a Constituent Assembly, so
La Septima Papeleta (the Seventh Ballot) initiative did not have legal standing. .However,
as the seventh item on the ballot in the March 1990 general elections, it became an
informal test of popular support for constltutlonal reform. The resoundmg "Si* in the .
March elections encouraged the government to draft a referendum text that sought
formal. authority for the Assembly. Thus the initiative was formally placed on the ballot
in the May 1990 presidential elections, and this measure was also approved.

Some Colombians argued that it was unwise to place the future of the Constitution in the
hands of an assembly comprised of just 70 people. Because of opposition in the Congress
and from several former presidents, it was agreed to restrict the items the Assembly could
reform. In addition, a number of caveats designed to reassure the political class were
agreed to, including a prohibition of the dissolution of the National Congress, and a
prohibition, on assembly members from running for the legislative body for eight years.
The new Constitution, approved in 1991, produced radical changes in Colombian political
life and is considered by many to be one of the most modern and democratic documents
of our time.

G. Electoral and Registry Systems
L Cuban Election Practices

In the aftermath of independence from Spain, and during the deliberations of Cuba s first
constltuthnal assembly, an electoral faw was adopted which established a limited franchise
for male citizens of Cuba. While the law provided a basic framework for democratic
electlons the law was not always enforced. The lack of a strong independent judiciary to
oversee ‘eléctions meant that the resolution of disputes in the new nation-state was
problematlc As a result, the.elections conducted from 1901 to 1933 were characterized
by numerous electoral disputes and charges of fraud; this was particularly so .in the
presndentlal elections, in which the most was at stake. Presidential candidates often
disputed the results of the elections and at times refused to recogmze the wctory of an
opponent. : .

The presidential and legislative elections in the 1940s were less problematic - the result;
perhaps of the creation of the Supreme: Electorat Court in the Constitution of 1940: The
intention of the drafters of the constitution to have proper judicial enforcement of the
eléction law and process is clearly reflected in the WIde Jjurisdiction givew to the Court,
However, the e!ectoral process in Cuba was suspended as a result of the 1952 coup by
Batista. In 1958, a Batista-sponsored candidate was named the victor in presidential
elections. :

With the advent of the Castro regime and the adoption of the Fundamental Law in 1959
the electoral system came to recognize a single party, and most. of the electoral provisions
in the law were never implemented. After the adoption of the constitution of 1976,
elections were held every five years for deput:es of the National Assembly and for ali of
the delegates to the provincial and municipal assemblies. Voting was not required by law,

but was strongly encouraged by government officials as a demonstration of loyalty to the
state.
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-

Elect:ons at thefmunlapal level were dlrect. “Municipalities were’ divided into’ ‘electoril
districts, each’of which sent one delegate to the muricipal assembly Biographies and
photographs of the ‘nominees were circulated. throughout the election district by the
government for a period of one ‘month ‘prior to the eléction.” ‘No other form' of
campaigning was® permitted. “Elections took place using’ papet ballots. 1n the event no
candidate’ received a simple majority, runoff elections were’ conducted. ' Participation in

elections during this period was high. The electioris,’however, did not permit discuission of ..

policy alternatives, and certainly did not allow for participation of parties other than the
ruling party. The prohlbltton on campaigning ‘arid the' effective control of the’ nomlnatlng
process:-for higher office by the Communist Party and’ other government-controlled
orgamzatlons ensured that only those thought to be pohtlcally rellable were elected

st

A 2. - POSSlble Technlcal Electoral Practlces to be Retalned or Restored m the'
AP Trans:tlonal Perlod : :
. Wy A R T N N : . : : B .
A number of ldeas systems and regulatlons drawn from prlor Cuban experlence mlght be
maintained or retnstated in a transition period. -

a. Elections Commissions

From a technical point of view, the two options for a transitioh' périod . would be either to
establish a completely new electoral system, or to use the, existing staff and the same
system-of electoral’commissions -on ‘the national, provincial, municipal and’ district levels
Funding levels ‘and time frame are two"of thie key factors that will have to be analyzed by
the transitionial authorities. In‘the event that the current system is mamtamed the/Area:
Comniissions’dnd’ Speaal Commissions could continue to function under the’ curren law, -
or ‘any amendeéd or-fiew law adopted by a transitional authonty The h|erarchy of the
commissions corresponds with the types of elections conducted throughout Cuba's'h toly
(national; provmcual and mumcnpal) ‘and broadly reflects (in theory if not in fact) modem
notions in terms of the duties, obllgattons and rights of election” commission menibers.
Current commissiori ‘staff is experlenced in .some of the basic duties required of election
officials and has reached a significant leve! of administrative competence. - o

.....

On’ one"hand malntalnlng the. current system ‘and staffing’ would’ elln'unate the need to _
retrain’ commission members in-basi¢ ‘election admlmstratlon In the event a tran

- authority’ would ‘wish’“t6, conduct “eléctions under a new “or amended law, exlstln"

commissioners’ ‘coiild be ‘trdiried to adapt to new'or ‘amendéd law(s) qulckly and. e‘Fﬁcnently.- :
The -added expense of ,dentlfymg, organlzmg and tramlng entlrely new electldn‘

comrnission membeks. -

On the other hand, malntalmng the current system and its administrators could generate
strorig 0pp05|tlon “from iiternal opposutlon ﬁgures “and’ from « overseas Cubans . Transition -
leaders ‘will ‘have to ‘décide! whettier the: process they ¢hose for admlmsterlng elections i |s;

(S i

: Ilkely 0 be': 50 controversnal as to damage the credlblhty of the electlons asa whole

"'}1.* .

.\J'

.“,.; cort hygrsd
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b. Voter Registry System -

Also from a technical standpoint, the current system of voter registration could also be
maintained in a transitional situation. Registration is universal and ¢losely linked with the
official records of municipalities. Voters are automatically registered upon reaching
voting age by the Area and Municipal Electoral Commissions. Consequently, it can be
stated with some certainty that voter registries enjoy a high level .of accuracy, and are
updated to reflect changes in the population. While computerized updates:of-the various:-
lists might be a long-term objective of a future Cuban Government, it will be much faster
and less expensive to use existing voter, registries for the first round of elections in a
transition setting. However, as mentioned above, the other. option. of implementing a
completely new registration system may support ‘the credibility of the transition. The
costs and available time for both options will have to be carefu!ly analyzed by the
transition authorities. i ,

c. Restoration of Political Parties

Participation of a broad -spectrum of political parties in-both the political and electoral
processes can be achieved using the rights articulated in the 1940 constitution. The 1940
provisions allow parties to serve as the primary means of organizing policy discussion and
formulation in Cuba and to be the primary vehicle for the nomination of candidates. This
would broaden public participation in the process and remove the need for the current
candidacy commissions at the national, provincial and municipal levels,

d. Restoration of the Role of the Electoral Court

Another aspect of Cuba’s electoral legacy that mlght be restored is the Superlor Electoral
Court. Vesting the power to supervise the electoral. process and enforce the. election law
in an independent court may help to restore trust in the process. By recreating the
judicial body, legislative and executive branches are removed from direct decision-making
in a process in which they have a vested political interest. The judiciary is also confirmed
as the final arbiter of all dlsputes in the electoral process. The extraordinary powers
granted to the court -- assuming it is composed of truly independent and,impartial
persons - would serve to guarantee the efficient administration of the elections and, most
importantly, ensure the peaceful transfer of power aﬂer election results are announced.

If the transitional authorlty is reluctant to restore the electoral court, courts of. general

jurisdiction, as in the United States, might be granted the. power to oversee the electoral

process in Cuba and to preside over the resolution of electoral-related.disputes., . Voters,-
political parties and candidates could file complaints regarding the elections dtrectly mth

the courts.

] . . . [

Loy i

H. . Standards for Rights of Suffrage under the Laws, anc'l'Constitutions of Cuba _—

When' a transitional govemment calls for electlons one of the ﬁrst questlons lt must
decide, either by constitutional provision or by law, is who has the right_to vote. Cuban
authorities may find themselves. in a situation. analogous 16, legislative and electoral
officials in the countries of the former: Soviet, Unlon These had sugnrﬁcant “diaspora”
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‘populations, who expressed a desire to return to the county of their birth or heritage in
order to parttcupate in the country s newly meanmgful electoral process. -

The‘hlstorlcal and legal precedent for c1t|zensh1p, and by extension, votmg “rights, which
existed in Cuba in the 20th century, will'be an important point of reference for trarisition
officials. -The Constitution -of 1901 granted the right of citizenship to: native-born
Cubans, défined as those born within the tervitory of the Republic of Cuba or outside: it of
Cuban parents; those born within the Republ:c of foreign pirents who' cliimed. the: right:
upon’ becoming of age; and those born in foreign countries of' Cuban’ parents who had
forfeited their Cuban’nationality, but who claimed citizenship’ upon reaching the' age of
majority. "1t also contained provisions allowing foreigners who niet certain’ requlrements
to acquire-Cuban cntlzenshlp by’ naturalization.: Requlrements included thaving established
residency for at-least five years and-having declared an intent, after two years, to ‘claim
citizenship Cuban citizenship and voting rights were forfeited if a citizen acqulred foreign -
citizenship.

. The Constitution of 1980 set forth sm'ular standards Like the Constttutlon of 1901,
-cttuzenshlp wis deeried forfeited by the acqmsltlon of foreug‘n c1t|zensh|p or by the-
acceptance of dual cntlzenshlp ' .

Thie Fundamiental Law of 1959 in general Feiterates ‘the cnt:za.nshtp standards in Cubas

first two coristitutions, but 'adds  provisigns for those’ forelgners who' had Served in'the -

revolutionary army and wished:to"claim- Ciiban citizenship.  Inaddition,’ forelgners
married to Cuban citizens, who had resided in Cuba for a period of two. years and who
forfeited their foreign cutlzenshlp, 'were -allowed to ‘become “citizens of Cuba. Finally,
foreigners residing in Cuba for five years and declanng their intention to acqulre Cuban
citizenship-within their first yearof’ résideficy were allowed to become citizens. 'Cuban
citizensliip“was forfeited by ‘those who’ ‘dequirved foreign; citizenship or ‘who'‘entered the
military "service: of another ‘hation; ‘and by ‘those naturalized’ citizens’ who' subsequently'
resided “for ‘a -period of three yeats or more in their Countvy of birth, un1ess they

reaﬁ’irmed every three yéars thelr mtentlon to maintain Cuban cntlzenshlp P
Votmg rights and catlzenshlp currently in’ force in’ Cuba are deﬁned in the“1992'
amendments ‘to-thé ‘Cuban 'Constitution*atid “the- current "electoral-law of Cuba.”*The

. Constitutionreiterates the 1901 ‘and 1940 provisions ‘stating thit cubaii ctizeriship is
lost as a result of the acquisition of foreign citizenship andfor the acqulsrtlon of double

CltlZel"IShlP ‘Thie Electoral Law states thatin"order to vote, a Cuban:must "be’d. permanent.. . -

. residetit in the country for a period of hio 16ss than' two @) years before the electlon and :
be entered in the Reglster af Voters of the Mumapahty where he reSIdes b - "

: There is a- wndespread expectatlon among members of the mternal OPPOSltIOI‘I and
overseas Cubans alike that the latter will enjoy some rolé in future Cuban elections.
. ‘Modifications of the current system could provide for the possibility of participation by
.-some-orall ‘memnibersof the Cuban’ dlaspora 'Réasoriable restrictions “cotild"be applied. -

... For example native-born Cubans living outside Cuba, or their children born abroad, who

- --renounce any’ non-Cuban cutlzenshlp they ridy havé’ acqulred and'who' register as a Cuban

at:a-Cubiin consilate; miight be granted the nght to votel' Those 'who- ‘aintain’angther-
. 'attzenshlp ‘would Slose” their “Cuiban™ cutnzanshlp ‘A reasonable waltmg penod ‘might ‘be
. agreed: upon for-thém té rake that'decision - There would' remain “Howevér: the’ leﬁcult
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decision as to whether to create an expensive and complex system of voting abroad, or
whether voting by the diaspora could take place only in Cuba.

1. Logistics of Election Administration and Security
1. Transitional Framework

“Transitional elections in Cuba will require that a number of steps be taken to ensure that
the framework is created for a free and fair vote. Even though there may well be good
reasons and substantial internal and international pressure for elections to take place
quickly, time and resources are needed to assure that the. proper bulldmg blocks are set in
place in a well-thought-out sequence. e

As IFES elections specialist jJuan Manuel Herrero explams these steps include:

» Determining a time line for the electlon cycle settmg out the reqwrements of each

hase; 35 :

" (P:reatmg an autonomous electlons administration entlty, with personnel capable of
carrying out a variety of tasks during the campaign perlod and through ballotmg and
vote countmg,

» Planning and implementing a public mformatlon campatgn about the electoral process
and establlshmg a framework for media coverage;

s  Creating an appeals.process for political parties and citizens to Iodge complamts about

- presumed irregularities in the electoral process; . .

» Building,a mechanism for allocating voters among electlon dlstrlcts

» Preparing, printing and dlstrlbutmg “registration books" and. electoral lists to the
polling places;

» Opening the voter reglstratlon process and mplementmg strategles for correctlon of
the voters list based on new registrations and the verification process;

« Preparing and displaying new lists of voters, making these available for challenges;-

« Instituting a process for the reglstratlon of candidates and their inclusion on the
ballot;

Establishing the rules for campalgn ﬁnancmg; ‘ :
e Determining where voting stations should be lomted and. what are the minimum
_requirements for their construction; .

« Selecting and training poll workers at the local level, and estabhshmg guldelmes to
regulate the conduct of partisan officials participating as poll watchers;- -,

« Creating a system for elections security, including the.safeguarding.of ballot boxes
and

* Designing a system by which election results will be promptly and accurately made
public, both the preliminary totals and the final.count. -

The mechanics of voting, when they result.in well-run operations on Election Day, can look
deceptively easy; in fact, they require enormous attention to detail -and precision-in’
planning.  Because. there .are no,second chances in elections, best practices,should:be
identified to assure that knowledge and experience prevail -at each, step of. the process.
Some of these steps are outlined morefully below. . ..o 5 5 e :

‘
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2.' . Election Commissi'ons

The creation of a mechanism for the admlmstratlon of the electlons is the first step in the
process, from which all other steps must loglcally flow. As noted eartier, the independent
electoral commission has a prior history in ‘Cuban constitutional law. Now very much a
trend in Latin America, independent elections authorities are autonomous, in the sense
that a) they operate without being controlled or influenced by the Executive or by either
the ruling or the opposition parties, b) can appoint and dismiss. their own: personnel, and - .

- €) ‘can make: their own decisions concerning “thie- development of- the electoral -process.

Election commissions-or ‘tribunals do not “legislate” per se, ‘but can-avoid the problems
often produced by loopholés in: the -electoral law by hammermg out agreements and -
issuing decrees: : In these-instances; it: is important that ‘Constitutional requlrements
election laws and the procedural determinations made -by 'the: commission are -all
consonant with each other

: - The election commissioners are- charged w1th momtormg the appllcat:on of the electoral
- Jaw and enforcing the regulations-hamniered out by the commission's senior’ professuonal

staff-necessary to make the electlon work

The mdependence of electoral commissions should as much as practncable be reﬂected in
their budgets. Commissions that must seek new funding from the central government at
every - stage of the 'electoral process ‘may have great. dlfﬁculty mamtammg -their

.lndependence from the government . and the ‘ruling party: " -In".someé couiitries,

commissions ‘are non-partisan-in administration"but political” partles have a voice,- and
sometimes even a vote, in their deliberations concerning the most-irportant deasuons In
other countries, commissions arecomposed, formally or informally, of representatwes of
the political parties; with no-orie party having control, and'the opposing mterests of the
various parl:les are relled upon to brmg about decnsmns that are falr to all.

In Cuba the transmonal! authontles mlght decude to leave the exlstmg structures of
‘commissions-and-departmentsin'place for the first tranisitional eléction. It is possible that
the commissioners appointed throigh the currerit process, if supported by the’ knowledge
and expertise of outside specialists and staff personnel on a full time basis, could
successtully carry out their new responsibility of a admlmstermg a truly’ competltlve and

- freeelection.’ “In- any ‘event; proféssional criteria, ‘as well as their’ acceptablhty to ‘broad

ranges of public opinion, should prevail in the selection™of all ‘mew: operatlonai and

- -administrative; personnel: ‘Whether- -retaining’ existing: persorinel. ot hiring:new ones, it is -
- +~important that. all"those “involved i :thé process ‘be accépted by the-puiblic: as’ honest,
- capable peoplé who are'determined to dpply the law equitably‘and wisély.

i . P EY s EL B . . et C .
PP R S R B R B 5 R ICRRUEE DO o

3. Creatmg an Appeals and’ Dlspute Resolutton Process’

Inorder for elections to bé:judged free’ aiid fair; a process must be i’ place that prowdes
. for:a! fair ‘and’ expeditious oitcome to- appeals lodged by both'findividual-citizens “and
-polrtuml*groups ‘Aniorig the'types of challenges that may bé héird are: complamts about
.exclusion- from -eléctoral lists; thireats to- physu:al security; the’ ‘presenceé of ph’aihtom

voters on the official rolls, and the irregulirhiandling of ballot'boxeés: Because the curréiit
elections system in Cuba does not allow for real challenges by citizens of the actions of the
institution responsible for conducting elections, such a procedure will need to be created.
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The process should guarantee the right of complaint and a hearing before an official
body. In some Latin American countries, such as Paraguay, the Electoral Tribunal both
administers elections and decides complaints. In others, such as Peru, separate agencies
handle administration and dispute resolution. In either case, the appeals process should
not be excessively complicated, and cases should be promptly resolved.

k., Voter Registration

The creation of a reliable electoral list takes time and resources. The electoral registration
office should be responsible for voter mapping, a geographic profile of how many people
are registered and where, in order to determine the optimum distribution of pollin
places and the shape and size of electoral districts, providing each with a local election
admmlstratlon office. Reglstratlon activities require the recruitment of technical
personnel ‘trained in organizing large operations and. preparing detailed budgets. and
knowledgeable of systems. management and organizational design. Registry data. should
be open to periodic review by outside organizations, to ensure that systematlc omissions
in the data do not occur.

Voter registry lS_ a scuence,- not an art, .and requires appropriate standardized tools for
successful implementation. The Electoral List should be a single national registry based
cn uniform procedures. Homogeneous forms must be designed to assure that duplicate
registrations do not exist and to add or delete names or change addresses. Validation and
comparison criteria must .be established to maintain quality. controls on information
reliability and accessibility. Manuals need to be prepared for election officials with regular
contact: with the. public, guiding them in how to respond to citizen inquiries and
complaints. = Agreements must be reached with the entity responsible for registering
births, marriages and deaths, in order to.share data, and with magistrates from the
electoral courts, who should be invested with the authority to make additions or deletions
from the lists. -

In the short term, it is .recommended that existing Cuban registry files be used, rather
than to undergo the mammoth expense and effort of creating new ones. Otherwise,
_extensive efforts will be needed to create new and accessible registry offices, conduct an
informational campaign to inform citizens about the need to register, and create public
awareness of the time limits for doing so.  Because preparatlon of the electoral list
requires a huge amount of: data it should be computerized..

The period 1 for the updatmg of addresses of exlstmg voters and reg:stratlon of. new ones
should not.be less than 90 days, with a subsequent 30—day perlod in which the electoral
lists are displayed for public inspection, a widespread custom in Latin America. . This will
allow citizens, civic organizations and political groups to report any anomalies contained
in the lists, either through improper exclusion.or inclusion, or errors. An information
campaign. should accompany this stage to make ,people aware of the .importance of
reviewing -the ‘accuracy of the lists., An additional 30-day period will be needed for the
registration office.to analyze citizen comments, .and to respond to them in a way that

renerates correct information in_the lists dlsplayed The 20 days required to. print.the™
lists by region, district and electoral area means that a, total of 170 days wilt be needed, at
a ,minimum, from _initiation of the .updating process to, the publication of the. ﬁnal
electoral lists. .Once the geographlc distribution of voters is obtained, districts and
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electoral areas should be reviewed in order to carry out those adJustmen’cs in- dlstrlctmg-
needed to assure populatlon panty among the JurISdIClZIOl’IS '

5. Creating a System of Election Security

Security concerns are intrinsic to any free and fair election. These include the physical
security of voters, candidates and political groups, as well as the saféguarding of:the-
elements of the proceSS-the secret ballot, measures to prevent multtple votmg, and the :
chain of custody of ballot boxes. .

No election is likely to be Judged free and fair rf there is a pattern of mttmldatton orf'
violence against individuals. or political groups. ‘As stated more -fully -elsewtiere in this -
report, failure by the’ State to curb such’ acts calls’ into -question’ its commitment ' to’
. democratic government. In this regard, it is important -to- bring the country's seciirity. -
« forces into the process; underlinirig-their-duty-to saféguard the lives-and-property ‘of all -
.+ citizens, ‘and to ‘give therm the information needed for ‘them to' carry out their:duties’
throughout the process. 1t is particularly important that they uinderstand theirrole
concerning ballot security and the impartial intervention of on-site disputes. ‘On Election
Day, in partlcular security: force vigilance is- reqmred 10 ‘create a settmg where full .
parttcnpatuon is not only possd)le but also ltkely o :
In some’countries; the pohce have the primary mission of mamtammg order on" Electlon~ '
Day; in other countries the armed forces play a role; particularly in assuring the chaiki ‘of.
custody of thé ballot boxes before, during and’ after Election Day ‘In Nlcaragua pubhc
distrust of both police and military was such that the electoral commission' created and'
_deployed a temporary. civilian electoral police, responsible only to the commission. In*
Cuba, the type of transition that occurs will likely have a: large impact on the wisdom and,
publlc acceptabtllty ‘of security force involvenient in the | process: Transitional authorities
may find that it is appropriate for the electoral commission to appoint its own' ‘election -
security personnel, as in Nicaragua. In any case, the eventual incorporation of the
security forces as stakeholders in‘the democratlc process as has occurred in most of Latm
Amerlca, is essentlal for all concemed - : =

Security controls must be’ devnsed for the: centrallzed des:gn and prmtmg of rnaterlals :
forms and ‘ballots. Specific care must be taken'to’ prevent ‘the -acquisition ‘of ‘voting -

. materials by unauthorized persons, as well: as the-uincontrolléd production-of eleetion. . - -

. materials and undocumented transfers and deliveries, Auditing procedures should be. .

5 ,lmplemented for the processes of production and- distribution of-mateials:Each -steg ‘of: -

the documentation process should be signed off as it is completed Wl1lCl'l helps to re uce -
confusnon and ﬁnger pomtmg tf somethmg goes awry . :

P 1"-.',:5,- :

Electoral stain (formerly called: mdeltble ink) ‘isused wudely in Latm Amer:ca and elsewhere :
in the world to identify those who' ‘have ilieady voted, although itisno longer considered
& foolproof devise. ‘It helps to réduce the possibility of multiple’ votmg by individuals-and,

. perhaps more 1mportantly, to instill public confidence’in the process. Thestain’ ‘should be”
acquired in “sufficienit quiantities well before Election Day, ‘and distribisted accordmg to'the .
volume “of ‘nied “suggested - by -reégistey * information. * Sereens * or panels ‘should -be:"
constructed and ‘distributed’ with -sufficierit ‘time to dssure that- every “voter's® rlght tga’

secret ballot is vespected: The chain of clistody of ballot bokes, Trickiding their inspection * '
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prior to the opening of the polls, needs to be coordinated with local poll workers, security
officials, and party representatives. :

Security considerations also extend to election results. Special communications, telephone
lines, fax machines, coded forms and transport vehicles may be necessary to safeguard the
results and assure that any falsified forms and data are detected.

) ) Voter and Civic Education

A political transition in Cuba will create an immediate need for both shortterm and
comprehensive long-term citizen information and education programs. Voter information
programs are short-term efforts that use electronic and print media. Generally voter
information .programs provide information about times, dates and places of voter
'eglstratlon the posting of voter registration lists, the location of wvoting: precincts, ‘and .

-~ voting procedures.-They also include .information about how and- where-the:votes are

counted, and about measures that have been implemented to insure the integrity of the
clection process.

Civic education programs are longer term and are designed to provide more detailed
information and to impact on attitudes. These programs will be especially important for
Cubans 40 years of age and under as they begin the process of choosing from competing
political views and ideologies. Essential elements of the voter and civic education process
include information about the inter-play of democratic structures, the role of free-market
economies, necessary changes in laws and in the administration of justice, and the need
for open and transparent elections. As IFES civic education specialist Gwenn Hofmann
points out, Cuba's voting-age :public will be forced to confront critical choices in the
Transition from a paternalistic and passive society to an active and open one.

The dynamic change accompanying a shift from authoritarian to democratic rule can
create apprehension and uncertainty. In order to overcome the fear of change, it will be
important to ensure the Cuban people as a whole are informed about the nature of the
changes taking place, what they mean, and how they can benefit them personally.

Some of the most visible and immediate changes will be those concerning election laws,
requirements and procedures. By ensuring that dll Cubans understand what these mean
: for them; and how:they will help. create a:modern, democratic: society,-the transition -
authorities can help to create a new and ‘positive perception of the-transition process, - -
eyven during its most difficult-moments_. Such efforts can also i increase.support for new .
government institutions, including a new election system, which is likely to be a focal
pomt of people 5 knowledge and perceptlon of the new government structure.

.»uccessful transutlon processes require an informed electorate that feels itself empowered
- to make independent choices.in open and transparent elections. - The primary objective of
elections-related . communications is to convey. transparency, .a sense of opennéss and
candor, from_those administrating the. process. .The greater the frequency .and
effectiveness of these communications, the greater the confidence in the system will be,
and, consequently, .the more people wnll ;be willing to participate fully.. well- informed
citizens feel empowered and know.why and how to participate in government and in the
election process, - When.. Cuban election, officials begin_ to.-implement programs and
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procedures that demonstrate democratic values, people w1ll begm to trust that the
changes taking place will ultimately benefit them.

It is important, therefore, that the new  Cuban officials' wnllmgness to' adhere -to
democratic principles be fully explained-to the public: Creating a positive environment for
peaceful change does not happen accidenitally.'- Rather it is the-result-of actions and pro-
active programs developed through non-partisan civic education programs and continuing
voter education efforts.. Political parties, civic organizations and the mass media all-have - -
important roles to play -in this effort By involving non-governmental organizations in .
information and education, the transition government will s:gnal lts own mtentlon of
bemg a par‘tner in, rather than the owner' of, the process ~

An essentml first step for -new electlon ofﬁaals is'to develop a lexicon of democracy and
civil society.. The Castro government misuses-and abuses the meanings.of words used to .
describe democratic institutions.: The transition government will have to define what'they-

. mean by democratic institutions, then help-the people to understand the*words used and
how elemeénts of democracy and civil society fit-together. - R P

Election administrators face the challenge of providing most of the lmtlal mformatton and
education to'the public. They need to be able to articulate a vision dbout what " -
constituites civil society, how it is structured and how a-new elections system will: work
within a dynamic environment. The. development ‘of a civil society within a democratlc
context should be explained in a way that-demonstrates the coirelation between’ the two
In general teims, an active civil society is an éssential componént of democratlc LA
government, incorporating as it does-aspects of state-accountability arid citizen - S
participation. The involvement of non-governmental organizations'in civic action;’
education; public policy, advocacy, govemment overstght, state accountabtllty and cntlzen
participation further these goals.’ B R g PR

K. Potentlal Role of l:he Internatlonal Commumty

L

1. The Role of Internatlonal Observers SR

For mor‘e than a-decade, internatiohal electoral: observation has beén séen as critical 1o
transition’ processes, helping to promote’ citizen confidence and: parhcnpatuon “while: also
providing election’ officials- with heeded msaght ‘and ifpartial “advice: © “The role: vof -

those in which transnttons are begmmng wnth SIgmﬁcant numbers of ofﬁc:als from the old
regime still in place '

Observation of an electlon by mdependent and lmpartlal forelgners - who may represent
. foreign: govemments ‘international : orgaruzatlons non-governmental orgamzatlons ot
. some’combiriation of these - cin help to’provide objective’informationabout:the: process
The observers' prlmary mission is to ‘feport- stgmﬁcant incidents 6 patteiisof: fraud afd
. other manipulation. ~ They: can ‘also”help- to éhstire ‘the ‘ittegrity “of ithe” “election”” by
examining -how: the ‘overall *hiiman’ riglits: situation ik “a* Coiititry zaffects “the+election
process, with' specnal erriphasis on the réle of: theistate:iniprotecting ‘individual: rightsiand
+ freedoms. In the best of situations; the Very-knowledge that foreighi=observers will ‘be
present on the days immediately préceding dnd following the electioh’ can'seive to prevent
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violations of law and human rights that might otherwise have occurred. The frequent
criticism of observers' reports as "bland” may therefore not tell the full story.

In any transitional situation in Cuba, there will almost certainly be significant demands on
the new regime to allow observers sponsored by both local and international
organizations to participate in election monitoring. ~ Many of these organizations will
likely have been involved for some time in monitoring Cuban political and human rights.

Their expertise can be invaluable. As-Cuba moves away from non-democratic government,.
they can help transitional authorities infuse the process with legitimacy.

All foreign observers coming to Cuba should have an understandmg of both international
standards for the conduct of elections, and specific knowledge of .the electoral laws and .
procedures adopted by transitional authontles Practical experience in politics can be a
plus if it does not cloud independent judgment; and expertise in electoral administration
is invaluable. Knowledge about international standards and practices governing human - -
‘rights is also important. Persons with_ skills in systems analysis-.and -those with .-
investigative talents (used appropnately) can round out a delegation.

Observation missions can vary in size and in the length of time they participate in the
process. Cuba's geography, population density and political situation suggest that small
missions will not be useful. Each additional delegation member can help increase the
mission's breadth of expertise, the number of people interviewed about the process, and
the number of polling sites covered. While the length of stay can vary widely, depending
on the mission’s objectives -and history of involvement with Cuba, delegations should.
arrive at least 4-5 days before Election Day and leave at least a technical team in country
until the results of the balloting have been announced.

IFES has pioneered the concept of long-term election observers, who help officials at each
stage of the electoral process during the months before the election and then provide
objective feedback about the success of their efforts on Election Day. In the run-up to
voting, observation missions can perform a number of highly useful and necessary tasks.
International experts may also help train election officials and can serve as consultants on
voter and civic education projects designed to increase public awareness and acceptance of
the changes taking place. They.can also provide insight-into issues such as voter reglstry,
campaign and ballot securrty, and media relations. e - .

Both prior to Election Day and durmg the actual balloting, observers should be deployed.»

as widely as possible in order to obtain information about the process first-hand, and to
‘investigate,. where appropriate, -complaints that indicate patterns and practlces of.
manipulation. Deployment. of observers should be based on a detailed plan in which,
typically,..each mission member is. paired with another, and each pair js assngned to a
specific, predetermined area. Within their assigned area, IFES does not tell observers
which polling sites ta:visit, nor in what order, nor is the decision left up to the host
- government or election commission,. The: observer Aeam chooses. polling places at random
within its assngned area, jin -an .effort to counter any. "Potemkin. village® syndrome All
" observers should be briefed about what speaﬁc procedures they are to follow on-site, 'and
how to handle citizen complaints or problems discovered in the field. Observers should be
. present.at both the opening and closing of the polls as.well as during the vote count. .
(T STt L . W Coe et

! ’ R Sl i Th . - _ -
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Election monitoring can help create pubhc conﬁdence through a number of actlons
These include: 5 QA

« checking to make sure voting stations 0pen ‘on. time and close as: stupulated by
- previously agreed-to rules; ‘ - :
« looking for any instances -of 1mproper votlng, such as multuple votmg, or
lrnpersonatlon of other reglstered voters; " . s e
‘e _ensuring that ballot boxes are sealed:and empty. before votlng beglns L
checking that voting is carried out in secret;- : ;o -
» checking that all those people qualrﬁed to vote who show up at the appropnate votmg
_stations are allowed to do so;- -
-documenting problems as they occur;- 3 L i D
‘monitoring agreed-upon changes in rules, sud'l as the openmg up of addltaonal votmg
stations, -or a decnston to extend the hours of votmg due to cltmatlc or 'other:
- conditions; - ¢ o i e o e
looking for unauthorIZed part:san actmty in:and around the votmg stattons, okl
monitoring acts of intimidation ard violence; . - - S
observing the counting of the votes, and receiving-a copy of the ﬁnal tabulattons asa.
means to verify the accuracy of- reglonal or national counting procedures; and "7 oot
o documenting’ procedures used to settle challenges on |ssues such as damaged ot
voided ballots ' : : -
The' primary mission of mternatlonal obseivers is to- determme :whether . the- electoral
process actually resultsiri-a genuirie expression of popular will. Flawed ‘processes; inwhich
random imperfections’ occur, can be successful’ nonétheléss -if ‘that’ standard is "rret.
Observers must take care not to interfere with' the polling and with thie work of elections
authorities, unless these spemﬁcally request assistance. On the other hand, once the
-election is-over, observer missions must’ be-free to’ call lt as they see |t, to state pubhdy
thelr ﬁndlngs concernmg the process A :
Although their-work i$ sustained by a’ fast-growmg body of lntemational expenence and
literature;- -those 'participating in international ‘obsérvation : ‘missions “have special
responsnblhtles For exartiple, sponsoring organizations should notify’ “relevant govérniment
officials ‘and’ agencies ‘of their plans to-send an-observation ‘mission; indeed, the ‘fioimal
procedure is for organizations to await a formal invitation from the’ “election commission.
Forelgn mussnons in any country are, by thelr nature, guests in that country

sl b s Ly

Internatlonai observatlon “missions: should be:- lmpartlal in“ word -and— ‘deed: _
composition must be:liniited. stiiictly to impartial obsérvers:.: Th. practlce—‘howe\fe iy - - -
. délegatiohs. séek to- ensure'their ‘own |egltlma(.y by"constructlng a scareful -balaricevof
mterests and |deas from whlch itis hoped an mdependent consensus wull be for=med

P Tmmtag
‘|I S _-‘f

-Internatlonal observers have the obllgatlon of belng famlhar wd:h the terms’ of thidse
intériational human rights® ‘instruments goverrung popular -participation in-électionsand
their free and genitie’conduct.” Senisitivity tovissues of historical developiment -and spea‘al '
problems assocuated wnth the transmon situation: ls-lmporta d ks

froa ol I T A

Transntlonal electlons are‘tlmes ‘of great natlonal and mternatlonal moments : moments‘
of great popular expectation and confusion. It is therefore important that observation -
missionis be coordinated among themselves and with the appropriate election authorltles

26




~,

Transitional Election Planning Manual: Executive Summary

International delegations should seek, where. possible, to create proper and cooperative
relationships with host country election authorities. As noted earlier, international

-missions can play the role of informal troubleshooters, alerting officials to potential

problems and difficulties before they become major roadblocks to truly free and fair
elections. Despite the hostility of Chilean dictator Augusto Pinochet to the presence of
international observers during the 1988 plebiscite in Chile, delegations were able to create
cooperative working relationships with senior election officials in that country. As should
always be the case, relations with the ordinary-Chilean citizens who were chosen by lot as
poll workers were excellent.

International interest in Cuba ensures that any transition scenario will be crowded with
real or would-be observers, and coordination, to the extent .possible, will be highly
desirable. Foreign organizations should consider creating an organization similar to the
"donors' committee” used by foreign aid agencies, in which regular consultations between
the groups and national election - officials could help in determining . needs and relative. -
responsibilities and-preventing duplication of effort. All coordination efforts should seek- :-
1o bring the greatest amount of resources into play in well-thought out sequences, and to .
identify strategies to promote cooperation and -exchange between intérnational

organizations and local non-governmental groups (NGOs). Host country NGOs may be -
able to field their own domestic observers on Election Day, and, if so, they are likely to be

far more numerous and able to cover many polling places than the international

observers. . '

_Par-ti.c,'ular attention should be paid to opportunities for each observer group to share
information and insight with other observer groups. Joint announcements by observer
delegations of findings, both before Election Day-and after the votes are tabulated, can

-reduce confusion and multiply the effectiveness of their findings. Efforts should be made

to plan.and coordinate the observation activities to ensure that they do not inconvenience
-already.aver-burdened local elections officials any more than absolutely necessary.

: .ia ‘i .‘ ' . ‘ . .‘. 4 ‘_l‘

¢ ++..2. . The Role of the United States

»

The current policy of the United States Government toward a transition in Cuba is

- governed by the Cuban Liberty and Democratic Solidarity Act (the “Libertad ActD)? The

Act sets forth, as one of its stated purposes, to “encourage the holding of free and fair
democratic elections in Cuba, conducted under the. supervision. -of - internationally -
recognized observers.” 3 SR - Lo :

. -

The Act further states that the United States is prepared to provide, assistance to'a

_transitional government in Cuba in the event that such a government has, inter alia, done

the following: '

made public commitments to organizing free and fair elections for a
new government, to be held in a timely manner, with the
participation of multiple independent political parties, to be conducted
under the supervision of .internationally recognized observers. *

The Libertad Act also requires, as a condition precedent to providing US. Government
assistance to Cuba, for a transition government to demonstrate that it “...has made public
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commitments to, and -is making dernonstrable progress in: Establishing an independent -
judiciary; allowing the establishment of independent social and political organizations."

L. . Conclusion’ :

- When the hour of decision approaches for the Cuban people; it will likely be a time filled
with-anxiety and many questions: about what the future ‘holds.: It:-will be a time in‘which . -
all Cubans, at home on the island or in the diaspora, must take stock of their history and
its lessons, and their hopes for future generations.
If there is a single lesson to unite the peoples of our Hemisphere; it'is the importance of
making governments, and:the: people who lead them, responsible: for their actions. “This
accountability can only be truly achieved through:a system in whiich leadets-at all levels of
state’ power must periodically face popular-judgrient. in-electoral. contests in which they
may be turned from office if they do not live up to-the expectations ‘they -thémselves
helped to-create: The nation that political leaders are above the law is' rapidly becomirg

as antiquated as the divine right of-kings. =+ <. o crempenie el LT

Accountability. depends upon electoral system. that:is -capable 'of allowing: “citizenss'to .
express their views about their government through free, fair and genuine'choices at -thé!
ballot box. An appropriate balance must be struck between the executive, legislative- and
judicial branches of government so that a system of checks and balances on state power is
created that enhances individual liberty, while -enforcing citizens" responsibility.: Finally,
conditions must be created-to forge a strong civil society;:so"in keeping with Cuba's-own
best traditions, that will promote participation and initiative. ©~ o - o0 oo

Lohegr s e

In- their -moment of greatest uncertainty, Cuba and ‘its>people’ will ‘ot ‘be-alon 2 but
supported by millions of :friends around the globe, who-will:be~generous” with - their
support and their assistance. In the end, however, it must be the people of Cuba, at the
moment of transition, who make the critical decisions to create new democratic
institutions or to retain flawed structures and flawed principles, inherited from Castro or
Batista.

Tt
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1 Report review and commentary in a letter to IFES, November 2, 1998
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II. LEGAL AND CONSTITUTIONAL OVERVIEW AND ANAYLSIS

A. Constitutional Law In Cuba: Historical Background and Comparative Analysis

A constitution may be defined as the fundamental law of a nation, deriving its basic
authority from those to be governed by it, and laying the basic foundations around which
life is to be conformed. Among other things, the main objective of a constitution is the
organization, regulation, and restriction of the basic branches or departments of
government.!

Cuba has a longstanding and rich history of embracing the will to be governed under a
fundamental law, or constitution, Its leaders and visionaries have made numerous
attempts throughout history to organize Cuba under the standards of rule of law,
democratic principles and the concept of separation of powers. In addition, the people of
Cuba have demonstrated a longstanding interest in being governed by constitutiona!
standards, embodying, among other things free and fair elections in a multiparty system.

Cuba's constitutional movement began with the constitution of 1812, known as the
"Constitution of Joaquin Infante”, and the Constitution of 1858, generally referred to as
"El Ave Maria." 2 Cuba's first two constitutional documents, although never formally
adopted by the Spanish colonial authorities of the time, reflect Spanish, French and North
American liberal doctrine as it existed in the late 19% century. As such they are indicative
of the Cuban desire for self-rule under a fundamental written law. When he led the
Cuban Revolution against Spanish rule, Jose Marti gave voice to this inheritance when he
called for an independent Cuba with its own constitution in what was known as the
"Montecristi Manifesto.” 3

1. The Constitution of 1901

After the conclusion of the War with Spain and the subsequent signing of the Treaty of
Paris of 1898, elections were held in Cuba for delegates to a constitutional assembly held
in 1900. The delegates elected at the assembly completed a draft constitution in
February 1901 and the constitution was officially adopted in August of that same year.
Thus, the sovereign Republic of Cuba was born under the sign of, and governed by, a
constitution that reflected the will of the Cuban people.

The Constitution of 1901, or Cuba's “individualist constitution”, as it became known, was
similar to the United States constitution in a number of fundamental ways. It established
a democratic form of government. It also guaranteed several important human rights,
including the right to free speech, the right to assembly and the free exercise of religion.
It also included basic due process rights and the right of Habeas Corpus.®

The Constitution of 1901 divided the government into three branches: contained in the
LLS. Constitution. The President was elected to serve a four-year term. However, unlike
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the American constitution at the time, Article 66 of the Cuban constitution limited the
President to two consecutive terms. The legislature consisted of two chambers-- a Senate
and House of Representatives. The judicial branch was accorded the right of judicial
review. 3> That is, it was granted the right to interpret the constitutionality of the laws of
Cuba. Cuban citizens were granted the right to vote and standards for citizenship were
also outlined. The constitution set forth the obligations of-- and limits of--local
governments on both the provincial and municipal levels:¢ Finally, the constitution could
be amended only by a Constitutional Convention, authorized by a two-thirds vote in both
chambers of the legislature.” Cuba’s modern, liberal constitution thus embodied both
human (or "positive”) rights, and limitations upon the government’s ablllty to interfere
with the exercise of individual rights, (commonly known as "negative” rights). The
Constitution reflected the popular will for a sovereign Cuba, independent of Spain and
the United States, and embodied the struggle of jose. Martl -and -others for a democratlc
form of government and respect for the rule of law. :

Desplte Cuba’s success in drafting and adopting a modern constltutlon in practace there
were a number of problems. Political unrest unfolded within Cuba, fueled by problematlc
elections and public disagreement over the restrictions placed upon certain provisions of
the Constitution by the U.S.-mandated Platt Amendment.® As a result, many of the
provisions of the- Constitution, so carefully articulated by the delegates of the
Constitutional Convention, were not actually implemented by the various branches .of
government. In an effort to address political unrest and to resolve these constitutional
questions, President Grau abrogated the 1901 Constitution in 1933. He promulgated
provisional statutes to govern Cuba in the short term and called for another
constitutional convention to be held in 1934. However, it was not until 1939 that
elections were held for delegates to the convention. The objective of the convention was
to reconcile the clashing political interests within Cuba that had led to the instability of
the 1920 and 1930s.? In order to accomplish this daunting challenge, the constitutional
delegates represented a broad spectrum of interests, and included representatives of nine
different political parties (including the Communist party).’® Thus, a short-lived
experiment with political pluralism was begun in Cuba.

Tk

' 2. The Constltutlon of 1940 : _ T

The Constltutlon of 1940 is considered by many Iegal scholars to be a profoundly
progressive body of law, establishing some of the most advanced civil rights principles of
its time.!* It retained most of the.human rights provisions set forth in thie Constitution
of 1902, but changed the government to a semi-parliamentary system. The President
- remained the head of state, but was to be assisted by a Prime Minister, who would head
the cabinet. The cabinet was accountable to the Ieg|s|ature which could remove
- ministers at will by a vote of no conﬁdence e ey

The Constitution reafﬁrmed the- rights of-free-speech,“. worship!®, and assembly!® and
due process rights'® In addition, the Constitution more clearly articulated property
rights, prohibiting illegal takings'? and firmly establishing “the legitimacy of private
property in its broadest concept..."'® Private ownership and development of 'small farms
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were encouraged by the exemption from taxation of a farmer's first $2,000 worth of
land, expressly declaring such rights to be "unattachable and inalienable."?

The Constitution reaffirmed the powers of the judicial branch of government, as well as
their separation from the executive and legislative branches. Like the previous
constitution, the judicial branch was vested with the power to nominate judges. A
Supreme Court was created as the highest Court of the land,?® while lower courts of
general jurisdiction were also created, from which appeals could be made to the Supreme’
Court. As in the United States, Supreme Court justices were to be appointed by the
president, and confirmed by the Senate. In addition, the Constitution instituted what was
known as the Court of Constitutional and Social Guarantees, which was a section of the
Supreme Court. The Court of Constitutional and Social Guarantees was empowered to
hear appeals on the constitutionality of laws, decrees and other acts of government
bodies. It was also allowed to hear constitutional questions raised in lawsuits in the
courts of general jurisdiction. It also provided a direct right of appeal to the Court from
the President, Prime Minister, the legislature, judges and individuals in cases where issues
of constitutional and social guarantees were raised.!

In drafting the Constitution of 1940, the Constitutional delegates set forth in Title 19
strict guidelines for the amendment of the Constitution. Amendments could be initiated
either by popular petition or by the Congress. Three kinds of revisions or amendments
were authorized under Article 286: specific, partial or complete. When specific or partial
amendment was sought, the approval process for the proposed revision was contingent
upon whether it was brought forward by popular or congressional initiative.?2? In the
latter case, a petition to amend the Constitution had to be signed by at least one-fourth
of the members of the “Co-Legislative Body,” that is, the jointly assembled House and
Senate. The petition then had to be approved by two-thirds of the members of the House
and the Senate, jointly assembled, in two consecutive regular sessions of Congress. In the
event of an initiative by the people, the revision was required to be submitted to a
referendum at the time of the next election.?®

Certain provisions of the Constitution were considered to be of such great importance?*
that in the event they were proposed for revision, the Constitution required the selection
of delegates to a "plebiscitary assembly." This body was to be chosen in elections to be
held within six months on the provincial level.

Some of the more notable differences between Cuba's first and second constitutions were
in the areas related to family, culture and labor, The 1940 Constitution afforded far
greater protections for these rights than those set forth in that of 1901, Among its
more “social-oriented” components, was a provision that required the nation to "employ
resources within its reach " in order to provide employment to its citizens, and to assure
workers the “economic conditions necessary for a fitting existence.” These provisions
were hortatory in nature, rather than mandatory, and offered no clear means of
erfforcement. Nonetheless, .they reflected concern on the part of the constitutional
delegates for the conditions and rights of working people. Perhaps most significant in
this regard was the fact that an entire labor code-induding minimum wage rules,

I
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maximum weekly working -hours, maternity leave for women, and workmen's accident
insurance—was incorporated into the Constitution.

Under the 1980 Constitution, local government was radically restructured, with power
devolving away from a centralized government. Provincial councils were created that
were comprised of mayors of municipalities within the various provinces. Municipalities
gained the right to levy taxes™ further shlﬁzmg power from Havana .to" local
governmental entities.

The constitutional delegates placed considerable emphasis on setting forth a
comprehensive framework of constitutional guidelines with respect to the conduct of
elections for president and congress. This is reflected by the fact that they devoted an
entire title within the Constitution to the issues of elections and voting rights. As a
result, the 1940 Constitution can be said to be remarkable for its clear delineation of
electoral rights and .its creation—in theory--of an lndependent electoral admlmstratlve
process.

a. Voting Rights

The 1940 Constitution enshrined the right of Cuban citizens to universal voting and
secret balloting, and the legal age of voting was lowered from 21 to 20 years of age.?
Pursuant to Article 120, Senators were to be elected by direct vote to a four-year term,
while.members of the House of Representatives were elected in staggered terms (one-half
stood for election every two years) and were selected by voters on the provincial level.?
Like elections for the Senate and the House, the presidential ‘election was organized on
the provincial level. In.a provision that borrowed an aspect of the U.S. Electoral College,
the candidate who obtained the greatest number of votes in each of the provinces was to
be credited with the number of provincial votes equal to the total of Senators and
Representatives to be elected by the respective province. The candidate with the greatest
number of provincial votes was considered elected. **

The constitution stated that participation in voting was mandatory It imposedfines on
those who failed to vote,-and prohibited offenders from serving'as a magistrate or
holding any public office for.a two- -year period.?* Provisions for security were rather
advanced, with a requirement that the election law provide for a system of voter ID
cards. These were to include the voter's photograph, signature and ﬁngerprmts 0
Limitations on voting rights. mcluded a prohlbltlon of votmg by those serving in the
.armed forces or the pollce '

b Political Parties *
The- Constltutlon greatly encouraged the formatlon and _participation in the political
process of multiple political parties. Political -parties were -formed by submitting” an
application signed by a number of adult citizens equal to two percent of the population as
recorded by the. most recént national census.” Parties could be formed on the national,
provincial or municipal levels, respectively. The Superior Electoral Court, described
below, was empowered to oversee the registration as well as dissolution of political
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parties. The Court was designed to protect political parties from government
interference and to allow for objectivity in the regulation of political party activity.

C. The Superior Electoral Court

The judicial branch was given the power to supervise Cuban elections pursuant to Article
184, which called for the formation of a Superior Electoral Court. The Court was to be
comprised of three Justices from the Supreme Court and two from the Havana Court of
Appeals, selected by the plenum of their respective courts. The Court was responsible for
guaranteeing the purity of the ballot and for supervising all electoral activities and
political events throughout the election campaign period. These included the voter
registry, the formation of political parties, the nomination of candidates and "the
proclamation of those elected." In addition, the Court was empowered to decide electoral-
related claims and disputes; to resolve on appeal the validity or voiding of the results of
an election, and to issue the necessary orders and instructions required to maintain order
and freedom during the entire electoral process. The Court’s power to supervise the
electoral process was extensive, although decisions of the Court were reviewable under
certain circumstances by the Court of Constitutional and Social Guarantees. The Court's
powers were exemplified in the explicit power granted the Court to suspend or to void
any electoral acts or procedures. In addition to the Superior Electoral Court, the
Constitution also authorized the formation of electoral courts on the local level, presided
over by judges currently serving in the judiciary.3! The Court was viewed as a means of
ensuring that neither the executive or legislative branches-— both seen as having a stake in
the political process-- controlled the administration of elections.

As an additional safeguard against political pressure on the electoral process, the -
Constitution provided that employees serving under the Court and employees serving on
electoral boards created by the election law could not be removed from their positions.3
Any dispute raised with regard to the actions or inaction of the members of electoral
boards was to be decided by the electoral courts,

In 1952, the Cuban Constitution was suspended by Fulgencio Batista during the coup
d'etat of that year. Batista issued a decree repealing the Constitution, allowing him o rule
by fiat. Some of the guarantees contained in the Constitution were supposed to have
been respected. However, throughout Batista's tenure, these constitutional guarantees
were suspended, thus bringing to a halt Cuba's aspirations for a modern constitution
reflective of democratic principles.

Although many of its far-reaching provisions were never implemented, most observers
agree that the Constitution of 1940 is the most significant legal document in the history
of Cuba. This can be argued for a number of reasons. First, from a conceptual
standpoint, it served as a codification of Cuban aspirations for legal, economic and social
dzvelopment. Secondly, the suspension of the 1940 Constitution became a unifying
factor among various opposition political parties and groups within Cuba during the
dictatorship of Batista®> Third, its restoration was also the stated goal of the

revolutionary movements in Cuba during the 1950s, including that of Fidel Castro. In
1953, Castro stated:
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The [1940] Constitution is understood to be the basic and
supreme law of the land, to define the country's political
structure, regulate the function of government agencies and
determine the boundaries of their activities. It must be sui
generis, stable, enduring-and to a certain extent, inflexible:

In hls work "History Will Absolve Me," Castro smgled out for denuncnataon Batista's
usurpation of the constitutional power to amend the constitution.*

Finally, restoration of the Constitution of 1940 has been the declared goal of many
Cuban exiles for the past 38 years. It continues to serve as one of the primary legal
foundations for any transitional Cuban government in the future.® .

<. As a result of its historical, social and politil:al impact on the emergence of democracy in
- preCastro Cuba, the Constitution of 1940 remains an integral and inseparable part of

longstanding Cuban aspirations for democracy, -civil society and: rule of law.
Consequently, elements of it should be given'serious consideration as guideposts for-the
development of a modern and democratic Cuba. Arguments for such consideration of the
1940 constitution, on a section-by-section basis, are set forth later in this document

‘ 3. The Fundamental Law of 1959

Following Batista's abdication, and the ascendancy of the revolutionary movement headed
by- Fidel Castro, judge Manuel.Urrutia was appointed as President of Cuba.- Urrutia
publicly expressed his desire to "provide for the exercise of the legislative power properly
belonging to the Congress-of the Republic, in accordance with the 1940 constitution."*
Many observers at the time interpreted this to mean that the Constitution had once
again become the supreme law of the land in Cuba. However, Castro immediately set out

- o amend the Constitution by placing the legislative power in the hands of the Council of

Ministers (cabinet), which. gave the Council the right to amend the Constitution at will.
As the Council -began to rescind the fundamental property nghts ‘contained in the
Constitution, they also suspended human and civil rights.

In February of 1959 the revolutlon promulgated the Fundamental Law. This'document
was claimed by the new authorities to be merely a revision of the Constitution of 1940.
While it did retain many provisions relating to social and economic matters, it drastically
altered the. structure of government. ..Legislative, executive and constitutional powers
were concentrated in the Council of Ministers. -The president of the ‘republic became a
largely .ceremonial-position. The Senate and House.of Representatives were eliminated,
and.their legislative roles were transferred to the Council of Ministers. ~The Supreme
Court\was also made-accountable to the Councnl 7. I

; e T . o .
t) :: H':- ' !

- The Councnl of -Ministers en}oyed unchallenged power under the Fundamental Law,

Although ‘the laws it issued. were nominally submitted to review by the courts, because it
retained the power to amend the constitution, it merely proceeded to do so whenevér the
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judiciary invalidated its actions.3® Members of the Council served at the pleasure of the
president, and in practice, the president followed the wishes of the Prime Minister. This
made the Prime Minister the central authority of the government. Castro served as
Prime Minister until that office was abolished on February 24, 1976.3°

The period of revolutionary consolidation was accompanied by constant pressure to
amend those provisions of the Constitution of 1940 which had been retained in the
Fundamental Law. Consequently, Castro authorized the establishment of a special
commission within the Central Committee of the Communist Party of Cuba (the "PCC") in
1974. The Commission was charged with drafting a new constitution, an consisted of 20
lawyers and government representatives, as well as representatives of the PCC as well as a
number of civic organizations. It submitted a draft constitution in 1975. In a
referendum conducted in December of that year, the draft was reportedly ratified by over
97 percent of the voters,

B. The Current Constitution Of Cuba

The 1976 Constitution was based largely on the Constitution of the Soviet Union. It
declares Cuba to be a socialist republic in which power belongs to the working people.
Two central doctrines are the "unity of Power” and "democratic centralism." Its key
principles purport to be, among other things, the free election of all bodies of state
power, accountability of elected officials to their voters, strict control by superior state
organs over subordinate bodies, and increased participation of local units in the
administration of local affairs. The current constitution provides for several important
guarantees, although in name only. For example, freedom of speech is recognized, but its
exercise is limited to that which "is in keeping with the goals of a socialist society."® In
addition, the electronic and print media may not be owned privately, and are controlled
by the state. The right to free assembly, demonstration and association area are also
guaranteed. However, that right does not extend to criticism of the current government
or its policies.*!

The Constitution of 1976 is most remarkable for its concentration of power in one
individual. Pursuant to the constitution, the President of the Council of State is the head
of the executive branch of government. *? Fidel Castro is the President of the Council.

Vvhile the Natlonal Assembly is vested with the rlght of [egaslatwe power in Cuba®?, the
Council of State represents the Assembly "when it is not in session.” Thus, the legislative
branch is in effect controlled by the Council, as the Assembly only meets on one or two
occasions each year. The Council of State has the power to “interpret laws" and issues
instructions to the Supreme Court of Cuba,*® and the constitution mandates that while
courts are independent of other governmental organs, they are subordinate to the
Council of State. These provisions combine to ensure that the Council serves as the de
facto judiciary, controlling both the courts and the judicial process.

The Council of State consists of 31 members elected by the National Assembly. It is the
major decision making body of the state. The Council's members are members of the
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Political Bureau of the Central Committee of the PCC, and although its is not requlred
under the constitution, marny of them serve in the National Assembly

In practice, the power of all three branches of government- the legislative, executive and
judicial- are concentrated in the Council of State, headed by Fidel Castro. In Addition,
Castro serves as the commander in-chief of the Revolutionary Armed Forces (the "FAR").
Pursuant to the constitution, Castro is e'f'npowered to assume leadership of any ministry
or central agency of the administration. "He is the only living individual-to be specifically
mentioned in the constitution, the others being the deceased Marx, Engels, Lenin and
Marti*?

The centralization of power in Cuba reachéd its climax in July 1992, when the National
Assembly amended two-thirds of the articles of the 1976 Constitution. Significantly, the
amendment process took place without the holding of a national referendum, which is
required by the Cuban Constitution. Among other things, the modifications added
powers to those already vested in Fidel Castro: he was granted the power to declare a
state of emergency and suspend the constitution in case of war, imminent attack natural
disaster or events capable of affecting internal order and state security.’¢

At the same time, Cuba adopted several other amendments to its constitution, primarily
in the areas of property rights and the conduct of elections. Perhaps the most significant
of these changes was the decision to provide for the direct election of the National and
Provincial Assemblies. This was a major departure from the previous practice of directly
electing only the members of the municipal assemblies, who in turn chose delegates to
the provmcnal and national assemblies.

Fmally, in order to adjust to the economic reality posed by the post-Soviet era, Cuba
recogmzed the constitutional right to ownership of private property and added
provisions allowing foreign investment ‘in Cuba lncludmg joint ventures with foreign
persons and/or legal entities. C

C. Options For Construction of a Constitutional Framework” ™

i - . ) ) o T

As the fundamental:law of the land, a nation's constitution provides 'the legal framework
for the exercise of rights related to the conduct of elections. These include the right to
vote, to stand as'a candidate, to assemble or associate in political parties and other
organizations, and to have electoral disputes- resolved pursuant to the rule of law. An
assumption “of this document is thata transition government in Cuba will consider at
‘some point in time making: changes in the current legal and political system. These
changes would include steps toward one or more of the following: -

. 'modlfymg the current constitution of Cuba;

» reverting to, in whole or in part, one of the previous constitutions(s) of Cuba; or

« adopting, by referendum, constituent assembly, or decree an entirely new temporary
or permanent constltutmn
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In outlining the options available to a transitional government in Cuba, it is instructive to
look first at the historical context of Cuba's experience in constitutional law and the
enumeration of rights therein. First, the Cuban people have expressed a continuous and
unabated desire to be ruled by a constitution that confirms the sovereignty of the Cuban
nztion and the right of the Cuban people to self-government. Second, Cuba has
demonstrated the ability to draft and adopt modern constitutions reflecting the modern
idzals of the separation of powers, human and civil rights, and limitations on the power
of the government. Third, many of the freedoms and rights set.forth in previous
constitutions have -- for a variety of reasons -- never been fully implemented or enforced.

The Constitution of 1901 was instrumental in developing the concept of a sovereign
Cuba, independent of Spanish rule. However, it is not a modern document in any sense,
ard does not reflect the political, electoral and economic realties that confront the Cuban
people at the close of the 20" century. As-a consequence, other than some its broader
conceptual framework dealing with human and civil rights, the 1901 Constitution is not
an appropriate model for consideration for use by a transitional government.

Neither the 1959 Fundamental Law nor the 1976 Constitution is an appropriate
foundation for a modern, democratic Cuba. In order to bring them into compliance with
normative international standards governing electoral and other democratic rights, they
would have to be drastically overhauled. Significant changes would be required in order
to provide a legal framework for a free market economy and the rule of law. Transition
officials will need to consider the ramifications of retaining the numerous "positive" rights
contained in the current constitution. They may also wish to consider the distinctions
between positive rights and what are known as "negative” rights. Negative rights are
those rights which protect the individual from government interference, and serve 5t
establish basic individual rights and personal freedoms.*” Examples of negative rights are
freedom of speech, press, religion and assembly. Since negative rights are typically stated
in terms of what the government is prohibited from doing, enforcement of those rights
in a judicial system based upon rule of law is relatively easy; the court need only declare a
gaovernmental act or policy to be improper, illegal, or unconstitutional.

In sharp contrast, it is difficult to enforce positive rights. In essence, they guarantee that
-the government take some action for the benefit of an individual.*® The positive rights
contained in the current constitution of Cuba include, but are not limited to, the right of
ernployment, housing and satisfactory living standards. Because these positive rights
require action on the part of the government, enforcement and protection of such rights
by either a transitional or permanent judiciary would require the courts, if they are
totake these provisions and their responsibilities seriously, to order the government to
spend a certain amount of money or to provide a particular service. Consequently,
retaining such provisions might well require a transitional government to take steps for
which it had little or no funding. In short, the "positive” rights contained in the current
Cuban Constitution are simply unenforceable by the courts. They should either be
eliminated or rephrased in order to be viewed as "declarations of purpose”, aspirational in
nature, which the nation would strive to achieve.*? One solution to the dilemma posed by
positive rights for consideration by transition authorities would be to place them in the
preamble or purposes clause of a new constitution. In this way, they would be viewed as

37




Transitional Election Planning Manual: Legal and Constitutional Review and Analysis

goals to which the nation is to strive to achieve. Another possible solution would be to
rephrase the positive rights in such a way as to “guarantee the right to have the
possibility to earn a living” rather than guaranteeing the "right to work." Another
alternative would be to the effect that the state will “establish conditions under which
each citizen could obtain housing”, rather than providing an absolute guarantee of
housing. In these situations, the courts would not be expected to require the government
to provide a particular job or house to a particular person or class of persons.

The constitution would also have to be changed to remove the communist'dogma that
currently serves as the central guiding force on the constitution. It would have to
provide for the existence of other parties or forces within Cuba. Finally, the organization
of the governmental structures under the constitution must be necessarily altered to
allow for the separation of powers and judicial review of the actions of the executive and
ieg15lat|ve branches of government.

Many Iegal and-constitutional scholars who have written 6n a possible transitional Cuba
have advocated a return to the 1940 Constitution.®® As noted above, the restoration of
the 1940 Constitution was a goal of many Cubans in the pre-Revolutionary years and
remains the goal of many of those Cubans who now live in exile. The Agreement for
Democracy among a number of Cuban exle groups and organizations also suggests
support for the 1940 Constitution. The 1940 Constitution’s expansive approach with
regard to the conduct of elections is certainly one of its great strengths. The rights and
freedoms accorded -political parties and other organizations would provide a valuable.
foundation for the development of a multi-party electoral system in Cuba. Finally, the
concept of having a Superior Electoral Court with specialized jurisdiction over the
electoral process, now successfully applied in other countries in the region,> should also
be.considered as a means of guaranteeing voting rights and the proper adjudlcatlon of
disputes in a transition peruod

While there are many pOSItlve' aspects to the concept of restoration, there are some
provisions of the 1940 Constitution that are viewed by legal scholars as inappropriate for
a modern Cuba. The provisions of the Constitution regarding citizeriship (addressed in
Section V of this document) as well as ‘certain ‘labor rights and other economic-related

" areas, are controversial and may need to be amended. Its identification by many as the

Magna Carta of the Batista period also suggests the need for a judlaous selection of best
practlces emergmg from the document 34

i

g Option 1: Using Basic Principles from the 1940 Constitution

One alternative for a transition government would be to utilize the 1940 Cotistitution for
three very basic and fundamental purposes. Taking place early in the trarisition process,
these would--by deﬁmtaon--serve as transitory goals that could guarantee conﬁdence in
the entire process : : ' -
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» Securing elemental civil liberties such as free speech, due process and Habeas

Corpus (This would help create a transparent and open electoral process for
the initial elections).

« The Establishment of a preliminary structure for the judiciary. (This would
allow for the establishment of independent courts, including a Superior lection
Tribunal to supervise the electoral process, ensure proper implementation of
the electoral-related provisions of the Constitution and Election Law, and
adjudicate electoral-related disputes.)

2. Option 2: Adopting an Interim or “Small” Constitution

Another approach, which could be taken by a transitional power in Cuba, involves an
entirely different methodology. Rather than relying on the current andfor previous
constitutions during the transition, the transitional government could consider issuing
what might be called an interim, or "small” constitution. 32 Under this theory, the
transitional government would have a well-defined near-term horizon, with only limited
objectives during the transition period. These might include, among others:

» keeping the peace;

» consolidating political power amongst its members during the transition; -

 releasing all political prisoners and guaranteeing basic human rights until the
adoption of a new constitution;

« demonstrating the intent to establish a democratic form of government, with
separate and independent branches;

+ holding free, fair, and internationaily-monitored elections; and

o developing the procedure and timeline for the adoption of a permanent
constitution. '

The interim constitution would be designed to carry out certain basic functions during
the transition, with the goal of adopting a permanent constitution once elections have
been held for parliament and for president. -

3. - Option 3: Adopting a New Permanent Constitution Via Referendum or
Constituent Assembly

The transitional authorities could also, of course, simply rule by decree for an interim
period - achieving by that means the limited objectives listed above - and either draft a
new permanent constitution themselves, or calt for election of a Constituent Assembly to
do so. Certainly in the former case and optionally in the latter, the new constitution
could be submitted for popular approval in a national referendum. The use of
constituent assemblies and referenda to draft and approve constitutions is, as we have
.seen, a feature of past Cuban constitutional practice, as it is in most other Latin American
nations. It is evident that a transitional government would have at its disposal several
means by which to articulate a constitutional vision for a transitional Cuba. Whether the
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government chooses constitutional reform or amendment as a short-term option or as a
comprehensive and long term objective, the basic goals of the transitions would be quite
similar. The options set forth above are, of course, simply that. The transitional
government will itself make the ultimate decisions with regard to the laws under which a
transitional Cuba will be governed.

In constructing a constitutional framework, -a transitional governmerit must be able to
make decisions as to its own powers and time-fame. In order to ensure a complete
transition to a permanent and elected government, the authority may wish to consider
strict time limitations on the performance of its duties, and may even take the step of
disqualifying members of the provisional authority from holding office in the subsequent
government.

D. Methodologies For Adoption of A New or Amended Constitution '
1. Option 1: Constitutional Convention

Regardless of the timing of a new or amended constitution, the transition government
will need to make decisions about the method used to adopt the supreme law of the land.
Again, precedent from Cuba's constitutional history provides possible gu|dance in
selecting the method of adoption. Both the 1901 and 1940 constitutions were drafted
and adopted by delegates convened in constitutional conventions. ' This approach could
" certainly serve as appropriate historical underpinning for proposed changes in the
current constitution, as well as the adoption of an entirely new constitution.

On both occasions in which it was employed, constitutional conventions conducted the
public's business in an orderly fashion. Its for the purposes of a new or amended
constitution has several other advantages of possible benefit to a transition government.
By virtue of the relative compact size of a convention, Cuba would be able to debate,
draft and finalize a constitution or amendments in a relatively short amount of time.
This would be extremely important in the event that a transitional government would
wish forego the “small constitution” scenario described above and pFoceed to establish a
longstanding supreme law of the land relatively early in the transition process. This
assumes that the constitutional delegates could reach an agreement without undue
discussion and debate. It may be advisable to issue some type of directory or mandatory
timelines for the completion of the draft, if timing is considered to be of primary
importance to the transitional government. Again, if timing is of the essence, the
transition government might consider allowing the draft to be adopted by virtue of its
7 approval by the draﬂers by the transitional govemment ora combmatton thereof

. _ , S -+
2. Optlon 2: 1940 Constitution A

The trarsitional government may wish to look to the Constitution of 1940 for’ guadance

. in deciding on the appropriate process for adopting or amending a’constitution. As set
forth above, the 1940 Constitution outlined in detail an entirely new standard -for
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changes in, or adoption of, a new constitution. Articles 285 and 286 describe the steps to
be taken in order to initiate constitutional amendment or revision by congress or by the
people. The Constitution recognizes three types of revision or amendment: specific,
partial and complete. The method under which the people or parliament could initiate
partial amendment was explained earlier. A complete revision, according to the 1940
Constitution, required that an election of delegates take place.® The delegates were to be
elected by province, with one delegate elected for each 50,000 people. The constitution
addressed the timeliness issue by requiring that the delegates: undertake their
deliberations within 30 days of the assembly being called to order. In certain instances,
the revision was required to be ratified by the votes of two-thirds of the total number of
vaters in each province.

3. Option 3: Constitutional Referendum

The Constitution of 1930 and the constitutional referendum conducted in 1976, provide
a legal and historical precedent for adoption of a new constitution by means of a national
referendum. Should the transition government wish to do so, several factors must be
considered. There is a strong public policy argument to be made in favor of using
referenda because of the expanded role offered the public. That is, greater citizen
perticipation is reflective of democratic notions and an underlying assumption that public
cenfirmation of a constitution will increase general confidence in the document itself. On
the other hand, referenda result in the expenditure of state funds, which may be in short
supply for a transitional government. Ballot materials, poll worker salaries, transport,
fuel and other supplies will be expensive, and funds may be in particularly short supply
during a transition. As a consequence, the transitional authority will have to consider the
cost of a constitutional referendum as a factor in its decision. Finally, the transitional
authority may feel that the election of most urgency will be national elections for the
executive and legislative branches. Once elected, these could make the decision on
whether to conduct a constitutional referendum, or some other method--such as those
noted above—for amending or adopting a new constitution.

E. Elections in Cuba: Background and Analysis

- In the aftermath of independence from Spain, and during the deliberations of Cuba's first
constitutional assembly, an electoral law was adopted which established a limited
franchise for male citizens of Cuba.>® The law set forth a system for the election of the
President, the Senate and House of Representatives, and governors of provinces and
provincial councils. Electors selected by voters on the provincial level chose the president
and members of the senate. The number of electors selected from each province was
equal to its number of Senators and Representatives. Voters directly elected members of
the House of Representatives, as well as provincial officials.

While the law provided a basic framework for democratic elections, the provisions

regarding enforcement of the law were vaguely written, and not always enforced. For
example, the law required "public officials” to take actions to enforce the law and vested
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them with authority to issue fines. While serious violations. of the law were to -be
punished pursuant to Cuba's criminal laws, the statute did not explicitly grant’ election
officials the authority or responsibility to enforce its provisions.

The lack of a strong judiciary to oversee the elections meant that the. resolution of
disputes in the new nation-state was problematic. As a result, the elections conducted
from 1901 to 1933 were characterized by numerous electoral disputes and charges of
fraud; particularly in presidential elections.’> Presidential carididates often:disputed the
results of the elections and at times refused to recognize the victory'of an opponent.
Since the law did not offer ready alternatives-to resolve disputes, the United States
government at times would offer the services of an arbiter in an attempt to resolve them.
For example, Secretary of War William Taft found the presidential elections conducted in
1905 to be fraudulent, and he proclaimed a provisional government. The presidential
and legislative elections in the 1940s were less problematic. This may have been the
result of the creation of the Supreme Electoral Court in the Constitution of 1940. The
intention of the drafters of the constitution to have proper judicial enforcement of the
election law and process is clearly reflected in the provision: settmg forth the vast
jurisdiction given'to the Court. - T :

Despite these efforts to brmg order into the system, the electoral process in Cuba took an
undemocratic turn when the 1952 elections were suspended as a result of the coup by
Batista. In 1958, a Batista-sponsored candidate was named the victor in the presidential
elections. The United States government determined that the electlons were- fraudulent
and did not support the results.>*

With the advent of the Castro regime and the ensuing- adoption of the Fundamental Law
in 1959, it was assumed by many that the electoral 'process envisioned in the 1940
constitution was to be restored, at least in part. This is due to the fact that several of the
provisions of the Fundamental Law regarding the conduct of elections were similar to
those contained in the constitution. These included the right to freely associate in
political parties and the reinstatement of the Superior Electoral Court: However, the
electoral system came to recognize a single party, and most of the electoral provisions in
the law were not implemented. -
After the adoption of the constitution of 1976, elections were held every five years for
- deputies of the National Assembly. and all of the delegates to the provincial and municipal
assemblies. In addition, "partial " élections were held every two-and -one-half years:to
renew the mandate of the delegates. Citizens over.16 years of age, including military
personnel, are eligible to vote, except for those who suffered from mental illness, had
. committed a serious crime or have asked for permission to emigrate: ™ Voting 'is not
required by law, but is strongly encouraged by government ofﬁaals asa demonstratlon of
loyalty to the State. . , e R L
Elections at the municipal level are direct. Municipalities are divided into electoral
districts, .each of which sends one delegate to the local municipal assemblies. 'Electoral
districts are further subdivided into neighborhoods, in‘'which one candidate is offered the
delegate seat of that electoral district.”* Mass meetings of all voters, chaired bya local
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resident selected at a previous neighborhood meeting, are held in each jurisdiction for
the purpose of nominating that neighborhood's candidate. Nominations are made from
the floor. Any number of people may be nominated as long as there are at least two
candidates. Nominees do not have to be residents of the neighborhood or even of the
electoral district. Self-nomination is prohibited. Voting is by show of hands and the
nominee receiving a simple majority becomes the neighborhood's candidate for delegate
to the Municipal Assembly for that electoral district.

Biographies and photographs of the nominees are circulated throughout the election
district by the government for a period of one month prior to the election. No other
form of campaigning is permitted. The elections use paper ballots. In the event no
candidate receives a simple majority, runoff elections are conducted.

Participation in elections is high. In the general election of 1976, for example, over
30,000 candidates contended for 10,725 municipal assembly seats. Voter turnout was
report to have been 95.2 percent. In the 1979 election, over 24,00 candidates contested
10,000 seats, with turnout reported 95 percent. In 1981, the turnout figure was
reported to be 97 percent.

Many analysts concluded that the elections do not serve as a means of initiating or
discussing policy alternatives, and certainly do not allow for participation of parties other
than the ruling party. The prohibition on campaigning and the effective control of the
nominating process for higher office by the Communist party and government-controlled
organizations ensures that only those thought to be politically reliable are elected. On
the other hand, citizens do enjoy broad rights of participation in the selection of their
local representatives.

F. Political Party Rights and Regulations

As noted in the section on constitutional development in Cuba, the development of the
right to form political parties can be traced to the Constitution of 1901. Article 28 of
the Constitution provides for the right "to assemble” and “to associate.” By virtue of
these constitutional rights, political parties developed early in Cuba’s history as an
independent state. Delegates from all nine national political parties existing at the time
had assisted in drafting of the Constitution of 1940. The rights of political parties were
made more explicit in their handiwork--in particular, the constitution sets forth a system
for the formation of political parties on the national, provincial and municipal levels.>”

The Superior Electoral Court was granted jurisdiction over the registration and removal
-of political groups from the official Register of political parties. The significant role
envisioned for political parties by the drafters of the constitution is reflected in their
-exclusive right to nominate candidates, pursuant to Article 102 of the Constitution. This
Article expressly stated that political parties “shall be the sole bodies charged with making
nominations,” the right of which "may not be delegated in any case.”
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The rights of political parties were further clarified in the Election Law of 1943.%® The
law envisioned both small and large political parties, authorizing the formation of parties
on the local or national levels with a minimum membership 'of 95 citizens. Parties were
registered with the Superior Electoral Court in the local (barrio) municipal, provincial and
national levels. They could appeal to the Court to decide questlons regardmg their rights
pursuant to the Constitution and laws of Cuba. . ‘

Political parties were banned during the Battsta regime, and they played -a reduced role in
the electoral process during the time leading up to the revolution. Thé unrestricted right
for political parties to exist was restored in the Fundamental Law of 1959. However, like
many other provisions in the Law - which drew its inspiration from the 1940
Constitution - Article 102, setting forth party rights, was never enforced.

The current election law does not recognize the right of any political party to function,
while the Constitution mentions only the Communist Party. Neither body of law explicitly
prohibits either the formation of opposition parties or the nomination of candidates.
Article 53 of the Constitution expressly recogmzes freedom of speech but only “in
keeping with the objective of socialist society.” Article 54 sets forth similar rights to
“assembly, demonstration and association.”  However, freedom of association,
(participation in political parties) is severely limited in law and practice. In 1985, Cuba
adopted the Law of Associations, which set forth the procedures for the establishment
and organization of associations. Pursuant to the Law; they .imust submit’ their
applications to the Ministry of Justice, which has the sole authority to decide whether an
application is to be granted, without review by the courts. The Law further requires that
a proposed association have at least 20 members. -Applications have been turned down
for procedural reasons, such as the provision of insufficient information. In addition,
applications can be rejected in the event the Ministry deems that its proposed activities
could damage the "social interest."* Since the adoption of the Law on associations, a
number of interest groups, including environmental, legal and journalist associations,
have seen their attempts to register rejected by the Ministry. It is reported that a great
number of applicants never even receive a response from the Ministry of Justice.®
Consequently, as a result of the way the law is interpreted and apphed the creation of
assocnatlons is extremely llmlted : ‘ E

G.. Pohtlcal Partles and the Transﬂ:lonal Authorltles Co

In consndermg what role to: permnt polltlcal partles to play in electlons managed by a
transitional authority, officials can look to a number of arguments for guidance and
support. First, Cuba has a fairly strong. tradition f party participation’ throughout its
‘history. With some exceptions, Cuba maintained a multi-party system at'various levels
from its independence until the 1950s. Second, multiple - political” partiés are
characteristic of every country-in the world with any claim t6 being a democracy.
Theoretically, it may be possible to govern democratically‘with a single political party or
none at all. But there is no evidence in practice. Participation in political partiés increases
the role of the citizenry in the political process. They are valuable channels for the
formulation of local and national issues and their presentation to the public. Political
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parties have demonstrated their ability to create party discipline in elected officials which,
on the legislative level, can often consolidate positions on issues and avoid legislative
deadlock. Finally, the right to freely associate in political parties is considered a
fundamental human right by the international community. 6

The transitional authorities can expect that the post-Castro era will likely see a
proliferation of competing groups, with competing issues and activities. Those seeking to
influence the transition, and the nature of the permanent government to follow, are
likely to include not only political parties, but also existing or newly established labor and
professional groups and non-governmental organizations of all kinds, based both in Cuba
and in exile.
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III. ROLE OF NON-GOVERNMENTAL ORGANIZATIONS, DISSIDENT
GROUPS AND REMNANTS OF POLITICAL PARTIES

As the world poises at the antechamber of the 21st Century, the worldwide process of public -
policy making by governments and international development institutions is strengthened
by the work of an informal coalition of organizations that are particularly responsive to
people's needs. Non- -governmental orgamzaflons (NGOs) -- units orgattized by their own
membership to seek satisfaction for their collective wants and needs - are a critical element
in this participatory process. They strengthen civil society by giving its members the
experience of promoting their own interests through organizing themselves and sharmg the
responsibility for decisions that affect their lives.

A. - Importance of Popular Participation

In a democracy, experts agree, popular participation is essential to the health of the system.
It empowers and mobilizes people as actors and instruments of their own development. It
promotes good governance. It can also help poor and marginalized peoples acquire the skills
and develop the attitudes needed to facilitate their integration into the larger society.
NGOs engage in activities that range from advocacy of religious freedom and expressions of
popular culture, to protection of the environment and consuiner rights, as well as economic
and social development

In all democracies non-governmental organizations play a critical role in shaping, informing
and implementing popular participation in public life. Either as formal or informal
organizations, national in character or local, NGOs comprise an important voice within civil
society. As such they can offer constructive and responsible analyses and solutions
independent of government or partisan bias. Because independence is their hallmark, it is
essential that NGOs be allowed to act without undo interference from government in their
efforts to promote genuine participation.

Throughout the world, non-goverimental organizations and their self-organized networks,
and particularly non-profit organizations, play a critical role in vastly differing arenas of
political, economic and ‘social development. Their record of accomplishment and the
diversity of their experiences 'make them key voices in the helping to forge -a sense of
common purpose on behalf of all sectors of society. By promoting social partnerships, NGOs
facilitate dialogue among contending social groups, hlghhghtmg common ground as well as
the special roles and responsibilities of each.

Non-governmental organizations oﬂ:en form part of global networks and where that is the
case as such they, like govemments are in a unique position to foster communication and
cooperation among their peers’ in order to fulfill their potential as effective actors in
political the implémentation of development objectives. Because NGOs offer a great deal to
the enrichmenit of policy formulation 'and implementation, it is important that both society
and government develop those mechanisms which allow them to play a partnérship role in -
the most responsible and effective manner possible. Throughout the world, governments
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and international bodies--particularly international lending institutions such as the wWorld
Bank and the Inter-American Development Bank--are making significant efforts to promote
the participation of non-governmental organizations in the political conception,
establishment and evaluation of those official mechanisms and formal procedures intrinsic
to the development process.

B. . Ger_rnment Treatment of NGOs ' ) LT

An effective network of non-governmental organizations can develop rapidly if the political
and security environments encourage their growth. A necessary, although not always
sufficient, set of rights needs to exist in order for these nascent organizations to take root

and help civil society to flower. These rights include:

o the right of peaceful assembly and demonstration, including the right to form,
join and participate effectively in non-governmental organizations which seek the
promotion and protection of human rights and fundamental freedoms, with any
restrictions on these rights limited to those prescribed by law and consistent with -
international standards;

‘e the righf of association, including the right to form and freely join trade unions
and the freedom to strike, subject only to those limitations prescribed by law and
consistent with international standards; _ .

« the right to know and-act upon human rights and fundamental freedoms, and to _
contribute actively, individually or in association with others, in their promaotion
and protection; '

¢ the right to study and dlscuss the observance of human rlghts and fundamental
freedoms and to develop and discuss ideas for improving their protection and
more effective means for ensuring compliance with international standards; and -

e the right of civic groups.and other organizations to have. unhindered access to

and communication with similar bodies inside and outside of their countries and

. “with international organizations, to engage in, exchanges, contacts and

‘cooperation with such groups and organizations, and to solicit and utilize--within

" the. strictures of .law--voluntary financial contributions, from national and,

international sources for the purpose of promotmg and protectmg human rlghts
and fundamental freedoms. .

The State should recognize as NGOs those groups that .declare . themselves as such,
according to existing national procedures and facilitate the ability of such: organizations to
-conduct-their activities freely on its territory. Governments.should also promulgate_or

- strengthen those Ieg:slatlve measures needed for NGOs to establish consultatwe groups, as

well as to ensure their right to- protect the publtc interest through legal- action. Other
areas of support which the State should provide include: ‘ .
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» seeking ways to further strengthen mechanisms for contacts and exchanges of
views between NGOs and relevant national authorities and governmental
institutions;

¢ facilitating visits to the country by NGOs from other countries with which it
maintains diplomatic relations; :

« welcoming NGO activities, including the solicitation of their specific contributions
to the policy process such as reports, findings and written recommendations,
where appropriate;

o providing NGOs with the information needed to insure their participation in
public policymaking through openness and awareness of access procedures, and

« providing, as required, common space at public meeting sites or their immediate
vicinity for NGO use as well as reasonable access, at their own expense, to
technical facilities, including photocopying machines, telephones and fax
machines.?

Government Officials can also fortify and consolidate NGO participation in the making of
public policy by providing the following:

o useful information and briefings to the public;

« designation of NGO-liaison officers in State offices;

+ facilitated access to information media, and

» guaranteeing the least possible restrictions on public access to official
deliberations.

C. NGOs in Latin America and the Caribbean

In Latin America and the Caribbean, the role of NGOs in development processes has grown
exponentially in the past two decades. In fact, however, civil society participation grew out
of community development efforts undertaken in the preceding 20 years. By bringing people
and their communities into the decisions that affect their lives, they are empowered both
individually and as groups. The State's interest in NGO participation can clearly be viewed
from the point of self-interest: better, more effective consultation invariably results in
better and more cost-effective policies, and from these cost effectiveness. Throughout the
region, efforts are being made to include NGOs in the identification, design, implementation
and evaluation of programs meant to improve the lives of citizens. Without this emphasis
on participation, the sustainability of efforts-both public and private--is jeopardized.

Throughout Latin America, participation in NGOs has given their members a sense of
greater ability to negotiate. more effectively with govermment agencies. Community
awareness and entrepreneurship have increased. New tasks are confronted with greater
efficacy, as the capacity of the organizations to take on increasingly difficult assignments is
strengthened. In situations where public frustration with government runs high, but where
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individual NGOs have been able to ensure their own participation in the policy process, they
often find increasing support and demands from the general public.

It is important that participation mechanisms are created that give NGO creativity and
energy full reign. These include empowering mechanisms such as strengthening their
financial and legal status, and capacity building. They include shared decision making,
through participatory planning techniques, meetings to resolve conflict and to create
consensus, and public réview and revision of planned policies; the creation of joint
assessment mechanisms, such as participatory assessments and evaluations, and information
sharing mechanisms, such as translation and dissemination of material, and information
seminars, presentations and public meetings.

The growing presence of NGOs throughout the Hemisphere has been responsible for some of
the most important changes taking place in politics and public life. In Colombia, NGO
participation helped to create a new Constitution that' promotes participatory democracy
and the transfer of power to citizens, giving them a direct voice in those fundamental
decisions in which they have an interest. In a country in which corruption has been a major
concern, popularly demanded revisions in the separation of powers has helped to create a
consensus for more responsible government. In the Amazon region, Brazilian and
international NGOs have gathered together to create a powerful coalition to support
environmental protection and Indian rights. In Bolivia, a law on popular participation has"
sought to devolve power, and economic resources, from a highly centralized government
back to the local level. In Argentina, Costa Rica, and Mexico, among other countries, NGOs
have been in the forefront of efforts to promote human rights and necessary reforms in the
administration of justice.

D. NGOs in Cuba

There was a vibrant civil society in pre-Castro Cuba. Today, the presence of a growing
number of apparent non-governmental organizations has fuelled a debate on whether or not
these are legitimate autonomous citizens groups. According to one observer, who carried -
out field research in.Cuba in 1994, the record is mixed:

-Cuba's NGOs grew because the government deemed them useful financial
intermediaries and because citizens desired self-help organizations capable
of resolving local problems the state was unwilling or unable to address.
While many NGOS were originally intended to channel funds to the state
.sector, some. developed institutional interests independent from, though
not necessarily in conflict with, those of the state. Access to -foreign
exchange free of central state control is a necessary;- if insufficient,
condition for mdependent -minded NGOs to pursue their own path.?

The exlstence of thls debate reveals a notable change in the way NGOs and the mterests of
the “civil society” they are supposed to represent are viewed by Cuban officialdom. Marxist
dogma denied that independent organizations were needed, as the State itself reflected ‘the
will and wisdom of the people. Those challenging this view had recourse to Lenin's own
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admission that some independent organizations were needed to "defend workers against
deformations of the state” Increasingly, some Cuban authorities have seen limited
membership in NGOs as a way of attracting resources as financial subsidies from the former
Soviet Union ground to a halt.

Before Castro's most recent crackdown on dissent, particularly during 1996-1997, more
than 2,000 NGOs were officially registered with the Ministry of Justice (MQJ). According to
Gillian Gunn, those registered included groups established by various government ministries,
as well as existing mass organizations and think tanks that previously formed part of the
ruling Cuban Communist Party. Thus, such mass organizations as the Federation of Cuban
Women (FMC), the National Association of Small Cultivators (ANAP), and the Union of Cuban
Writers and Artists (UNEAC), all mainstays of the Cuban regime, were presented as
precursors to a new civil society. However, recognized human rights organizations are
generally denied registration because of continuing regime insistence that they are in fact
covert political parties.

The registry process itself is highly revealing of the degree to which the State exercises
control. In keeping with Law No. 54, decreed in 1985, "Associations and their Regulation,”
as well as Articles 39, 396 and 397 of the Civil Code of that same year, an organization in
order to register must fulfill the following requirements:

e The names of 30 members, including their addresses and telephone numbers and ages of
their leaders, must be provided;

+ The organization must prove it is self-financing;

e A written statement of goals must be presented, as well as an organization chart or
description;

» A "negative certificate” must be obtained from the MOJ stating that there exists no other
NGO established for a similar purpose. In the affirmative, the applying group must
affiliate with the existing group; .

e The patronage of a "state reference institution” must be obtained, and that institution
must affirm that the creation of the NGO serves its interests. The institution has the
right to attend board meetings of the NGO and inspect its accounts to assure compliance
with its declared goals.

Gunn found Cuban officials ambivalent about the NGO phenomenon. On the positive side,
they saw them both as a magnet for resources that were otherwise unavailable and as a
mechanism for relieving social tensions through resolution of, for the State, intractable
problems. “A foreign donation to a semi-independent Cuban NGO, Gunn concluded, "can
paradoxically both aid the state by permitting the NGO's state allies to take partial credit for
a problem solved, and strengthen civil society by demonstrating the power of organized
citizens,” She stated that a broad coalition of NGOs, both of the state-induced and grass
roots variety, had made inroads against Cuban bureaucratic procedures that have served to
distort aid flows from overseas.
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Responding to this new phenomenon, the Clinton Administration in 1995 ‘began to
encourage private U.S. groups to develop people-to-people contacts on the island. The 1995
initiatives included licensing of U.S. non-governmental organizations to assist Cuban NGOs'
and allowing sales and donations of communications equlpment to them. These measures
were rescinded following Castro's stepping up of repression in 1996-1998.

[
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IV. OPTIONS FOR DEMOCRATIC SYSTEMS

“Todo noble teson al cabo alcanza a fijar las
justas leyes del destino.” (Noble tenacity
finally restores the justice of the laws of
fate.)

-- Enrique Hernandez Miyares

A Introduction

Transitions are fundamentally about choices, and democratic transitions are
characterized by choices made in an open, fair and informed manner. One of the choices
the Cuban people will face during the coming transition concemns the framework--the
institutions and practices-—-under which they wish democratic governance to take place.

Almost all modern democracies have chosen one or the other of two major frameworks--
presidential and parliamentary systems. A presidential system is one in which the head of
state is also the directly elected head of government, rather than a member of the
legislature. In parliamentary systems, government is drawn from an elected legisiature
that can dismiss it. Advocates of both systems can find examples of successes and failures
in each in order to make their case. Cuba has had experience with both.

Another choice confronting Cubans during the transition will be the means of enlisting
mass support for change, to resolve crises or to give legitimacy to fledgling institutional
structures and the rules that will govern public conduct. These mechanisms include
referenda and constituent assemblies.

Most importantly, the choices made must be based on Cuban reality and Cuban
experience. The pre-Castro experience in democratic politics offers important lessons
both to those who claim citizenship in the island republic by birthright, and to those
from abroad who wish to help them face the challenges a transition will present.

The following chapter seeks to provide information about the choices and options that
will face Cuba at the moment real change becomes possible.

B. Principal Types of Representation and Decision-Making Mechanisms Used in
Democracies :
1. Presidential v. Parliamentary Systems

When a country decides upon a new democratic system, there are certain aspects
common to all types of institutional frameworks that may be considered. All liberal
democracies have, as their principal characteristics, the existence of more than one
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political party; relatively’ open processes of government and political debate; and a
separation of powers. But there are still many choices to be made. Once a consensus is
reached in favor of liberal democracy, the Cuban people must choose, among other issues,
between presidential and parliamentary systems.

A presidential system is one in which the head of state is also the directly elected head of
government, rather than a member of the legislature, and .in which the head of
government serves for a fixed term. In parliamentary systems, government is drawn
from an elected legislature that can dismiss it at any time. In making their decision,
Cubans will be able to choose from time-honored systems, each of which have their
successes and failures. What follows is a discussion of the strengths and weaknesses of
both systems. |

a. Parliamentary Systems

The legislatures of Great ‘Britain, Canada, Australia and. most :other Commonwealth
nations are called parliaments. Other countries also have parliamentary-type legislatures
but call. them by other names: in Japan, the Diet, in Sweden, the Riksdag. Iceland’s
Althing, which dates to about 930, is the world’s oldest parliament. The Isle of Man’s
Tynwald, which dates to the Scandinavian occupation in the early Middle Ages, is the
oldest still functioning parliament. Nothing, however, compares to the unbroken
development of the British system. AR ' "

In the United Kingdom, whose legislative body has served as a model for much of the
democratic world, parliament began in the 13" century, but its powers were not fixed in
anything like their present form until the late 17* century. The revolutions of 1640 and
1688 abolished all royal authority to tax or legislate without parliamentary consent, and
parfiamentary control was established over both the executive branch and.the judiciary.
After the “Glorious Revolution” of 1688 it became customary for the sovereign to select
ministeis from the party :that retained control over the lower house (Commons). (An
excellent discussion-of the development of the British system of government is contained
in Alfred H. Knight's The Life of the Law, New York: Crown Publishers, 1996.)

Over time parliament has evolved into the United Kingdom’s sovereign power, with the
monarchy reduced-to.a ceremonial role. Although technically parliament consists of the
monarch, the House of Commons and the House of Lords, the term normailly refers to the
democratically elected Commons, with 651 members. The House of Commons is presided
over by a speaker elected on a non-partisan basis. The prime minister, the executive head
of government, must be a member. of Commons and is elected by his or her fellow
- legislators. The cabinet, currently made up of some 20 members, is selected from either
chamber and, therefore, the executive branch is in essence a committee of the legislature.
The government, headed by the prime minister and made up of his or her cabinet, has
responsibility for administering all national affairs, setting policy, -and introducing
legislation f'or consuderatton by the Commons

Parllaments not only make Iaws They also spend much tlme overseeing ﬁscal matters,
such as the appropriation of funds for defense, public works and the salaries -of
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government employees. Because they exercise oversight through so-called money bills,
parliaments play an important role in shaping government policy, even though
responsibility for it rests with the prime minister and the cabinet.

In the United Kingdom, under a law passed in 1911, elections must be held every five
years, although a prime minister can call elections earlier, but never more than once a
year. Opposition parties can force dissolution of the parliament and new elections at any
time. Failure by the ruling party to obtain a parliamentary majority on an important
issue means that it must call a general election.

Unlike in presidential systems, where no member of one branch of government can
simultaneously serve in another, in parliamentary systems there is not always a clear-cut
separation of powers. Thus, in Britain, not only do the prime minister and other
members of the cabinet belong to the parliament; the House of Lords is the highest court
in the land, and in some respects carries out functions similar to the Supreme Court of
the United States. '

If, following a general election no party has a majority in the Commons, then the one
with the largest number must reach an agreement with one or more of the other parties
in order to form a coalition government. Perhaps the most famous British government
built on a coalition was that of Prime Minister Winston Churchill during the struggle
against the Axis powers.

A new parliament opens shortly after elections are held. The leader of the largest
minority party is the officially recognized opposition leader. Each legislative initiative
receives a public reading, in which the bill is ordered printed. Debate begins at the second
reading. It is then referred to the proper committee for a clause-by-clause analysis. In
some cases, the Commons as a whole acts as a committee.

After review by committee, the legislation is reported to the Commons for final reading,
debate and voting. Voting is referred to as a division of the house, as members divide,
usually along party lines, in favor or against the legislation. Unlike the United -States,
where judicial review is a cornerstone of democratic procedure, no challenge is allowed to
bills passed by parliament. This is because the constitutionality of the measure has
already been agreed to, as parliament has within its power to determine what the
constitution is at any point in time,

b. Presidential Systems

The United States provides the best known, most imitated, and perhaps most successful
example of a presidential system. Its strengths, however, are not always easily
transportable to other societies with different traditions. The U.S. federal government
‘has three distinct branches—the presidency, the Congress and the federal judiciary. In
the U.S. the term of office a president serves is not affected by Congressional election
results, as the president is not and cannot be a member of Congress. Bills passed by
Congress and signed into law by the president can still face one more hurdle, as the
Supreme Court decides on the constitutionality of legislation. The Congress is divided
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into two houses, the House of Representatives, in which each state has a number of
representatives according to its population, and the Senate, with each state, large or
small, having two Senators. The Senate-whose members are elected to six-year terms,
rather. than the two years of the House-is regarded as being the more deliberative
chamber. Its function is likened to the saucer used to cool the tea before drinking.

According to . Article II of the U.S:. Constitution, the presidency is held by-a single
individual who retains office for four years and may be indefinitely re-elected. In 1951,
the 22" Amendment to the Constitution, limiting the president to two four-year terms,
was ratified. Because the delegates to the Constitutional Convention did. not trust the
people to elect their leader directly, they chose an indirect method in which electors
chosen by state legislatures (and later by direct popular vote) vote for presidential
candidates through an Electoral College. The number of electors chosen in each state is
equal to the number of Senators and Representatives elected from that state.

The president has many specific powers as spelled out by the Constitution. Laws passed
by Congress, interpretations of laws by the courts, and the president’s own position as a
political party leader have conferred other powers. The president is charged with
enforcing all federal laws and with supervising all federal agencies. In the W.S. all those
officials--administrative or judicial-who are not civil service emp!oyees are appointed by
the president. The president also exercises far-reaching powers in the conduct of forelgn
policy. The executive branch is responsible for negotiating treaties and for recognizing or
withholding recognition from foreign governments. The president also appoints
ambassadors, ministers, and consuls to represent the U.S. overseas and is the commander-
in-chief of the armed forces. All commissioned officers of the Army, Navy, Air Force and
Marines (and of the diplomatic service) are appomted by the president, subJect to
confirmation by the U. S. Senate,

The president also submits legislation to Congress on both foreign and domestic policy.
He must prepare an annual budget covering all government expenditures. Depending on
the issue, Congress can pass laws that establish policy but leave the details to be worked
out by the executive branch. When this occurs, the president can publlsh executive
orders that have the force of law.

On the question of whether most draft legislation (bitls) originate with the executive or
- with the legislature, in the United States the role of the Congress is fundamental, while in
most European countries the executive branch has the more active hand in drafting
legislation. In the United States only a member of Congress can initiate a bill, and any
“money bills"-having to do with the budget or with appropriations--must begin in the
- House of Representatives. Bills coming from the executive branch, either the president or
. one of his cabinet secretaries, still have to be offered by a member of Congress.

“In the United States the strict separation of powers has created a system in which the
Congress holds the dominant legislative role. The United States, of course, does not have
a parliamentary majority system, from which the executive is selected. In-fact, since
1968 there thave only ‘been six years in ‘which the president’s party commanded a
majority in both houses of -Congréss—during the four years of the Jimmy Carter
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presidency (1977-1981) and the first two years of the Clinton presidency (1993-1995).
Because the White House and Congress have been controlled mostly by different parties,
each executive branch budget proposal has required coalition-building to ensure
legislative approval. This is of no small consequence. The budget process becomes the
forum in which many policy and program differences are mediated. In presidential
systems, legislative oversight is a time-honored practice that forms part of the checks and
balances that emanate from the separation of powers. In part due to relatively weak
party identification and party discipline in the United States, a certain oversight occurs
even when both the executive and the legislative majority come from the same party.

c. Presidents v. Parliaments

The debate over which system is better has provided opportunities to evaluate the
strengths and weaknesses of both. In a recent article, “The Perils of Presidentialism,”
political scholar Juan Linz claimed that parliamentary systems are “more conducive to
stable democracy.” The potential for conflict, he wrote, was greater in systems with a
separation of powers that divides the legislature from the president, whose fixed term
creates a situation of inflexibility between elections. The presidential office, he wrote,
carries with it “winner-take-all” or zero-sum political calculations that are not well
adapted to societies that desperately need voices and measures of reconciliation. In a
fixed presidential term, crises in government become constitutional crises, as there are
few lawful means to replace a failed president in mid-term. In contrast, according to Linz,
in parliamentary systems an array of policy outcomes are possible, including multi-party
cooperation and coalition governments. Parliamentary systems are also able to resolve
crises by merely changing leaders or calling for snap elections.!

In response, political scientist Donald Horowitz said that several of Linz's complaints
about presidential forms of government—the rigidity of the fixed term, weak cabinets,
and the possibility of presidential abuse of power—hold true more in theory than in
practice.

It is true, of course, that presidents serve during a fixed term of years
and cannot be removed on a vote of no confidence. Nevertheless, the
fixed term of a directly elected president is not more likely than the
more flexible term of a parliamentary government to cause
governmental crisis. ...

In theory, it is easier to remove a parliamentary government in the
middle of its term than it is to remove a president. In practice,
however, the need seldom arises unless the government consists of an
unstable coalition because the society is fragmented. In that event,
there is a good case for shifting to a presidential system, supported by
a mode of election that fosters conciliation and consensus building.
That, in fact, would be a sound interpretation of what the French did
when they created the presidency of the Fifth Republic in 1958.

Linz’s thesis boils down to an argument not against the presidency, but
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against plurality election, not in favor of parliamentary systems but i in -
favor of parliamentary coalitions.”

A third view in the debate is offered by Seymour Martin Lipset, one of the most respected
political theorists in the Western world. According to Lipset, the reality of the debate
‘between - parliamentarism and presndentlahsm revolves around questlons of political
culture. He wrote:

Given the division of authority between presidents and legislatures,

prime ministers and their cabinets are more powerful and may pay less

attention to the importunings of specific groups. A prime minister

with a majority of parliament behind him has much more authority

than -an American president. Basically, such parliaments vote to

support the budgets, bills and policies that the' government presents.

Government ministers must vote this way, or the cabinet falls and an

election is called. Unlike members of a legislative branch, opposition

parliamentarians, though free to debate, criticize, or vote against the

pohcnes set by the executive, rarely can aﬁ"ect them.

‘The situation is quite different in a presadentlal system. The terms of
the president and cabinet are not affected by votes in the legislature.
As a result, party discipline is much weaker in, say, the U.S. Congress
than it is'in the British parliament. In the United States and other
presudentlal systems, the representation of diverse interests and valué’
groups in different parties leads to cross-party alliances on various’
issues. Local interests are better represented in Congress since a
representative will look for constituency support to get reelected and -
can vote against his president or party. An MP, however, must go'
along with his prime minister and his party, even if doing so means
alienating constituency support. 3

The arguments made in this debate can provide Cuban leaders insight into the
expenences of other countries. Economiic, social, cuttural and historical factors all played
a role in the development of democratic institutions and practices in each instance, be

- they successful or a failure, These factors are the same ones Cubans will need to weigh as
they search for a system to assure what the late Martin Luther King once called “the
riches of freedom and the security of justice.”
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2. Referenda and Constituent Assemblies

Only direct political participation—activity that is explicitly
public—is a completely successful form of civic education for
democracy.
--- Benjamin Barber,
Strong Democracy: Participatory Politics for a New Age *

a. Referenda

Referendum is the term applied to voting by a mass electorate on an issue of public
interest. Often referenda, frequently referred to as plebiscites, are held to solve crises,
focusing on the resolution of a problem or the justification of a proposed solution. In
recent years, referenda in Chile and South Africa paved the way for sweeping changes in
the political system. In Italy and New Zealand they were an opportunity for significant
changes in those countries’ electoral systems. Advocates say that referenda help to
ensure the rule of law as they represent one of the best ways to obtain the consent of the
governed. Of course, in countries where judicial review is an important component of the
system, the courts may overrule the majority opinion as expressed in referenda just as
they may the actions of elected representatives.

Referenda may be advisory—serving as a definitive opinion poll that shapes and guides
policies or legislation--or mandatory, as part of a statutory process. In the latter case,
voter approval may be required for enabling a new law or constitutional reform.
Referenda can also result from a petition by a requisite number of voters. These cases,
called “initiatives,” are usually used to strike down a law or policy. Supporters of
referenda generally place a high value on change, competition, majority rule and citizen
participation,

Referenda can be placed in four general categories. Those called to deal with
constitutionat issues lend legitimacy to new institutional arrangements and to rules that
will govern public conduct in the future. Because such votes express popular sovereignty
in its most pristine form, they may serve to infuse new regimes, including those that
came to power by some means other than election, with democratic legitimacy. They may
also help political leaders to diffuse the risks inherent in changing the rules of the game;
by throwing tough questions to the voters, they seek either guidance or shelter, or both,
in making difficult choices. '

Referenda also are called to decide territorial and moral issues. Finally, they serve to
place before the people public policy choices ranging from taxes and food subsidies, to
issues of public safety and traffic regulations.

In the United States, referenda came into vogue in the early 20* Century as progressives

cast about for means of ending endemic corruption in state and local politics. “By 1940,”
wrote historian Herbert Agar, “twenty states had adopted the initiative and twenty-two
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the referendum. South Dakota led the way by adopting both in 1898.”% Between 1900
and 1912, President Theodore Roosevelt was deeply transformed by the reform
movement, endorsing

not only the initiative and the referendum, but the recall of elective
officers by popular vote and even—as a last resort against
obstruction—the recall of state judicial decisions on constitutional -
questions, and if necessary of state judges.... ‘We advocate..s’ said
Roosevelt, ‘all governmental devices which will make the
representatives of the people more easily and certainly responsible to

the people’s will."®

. Unfortunately, authoritarian regimes.also frequently resort to referenda in an atter'npt to
. legitimatize actions already decided upon by the ruling elite, or to promote an image of
popular support that does not; in fact, exist. Referenda whose positive vote totals reach
95 percent and beyond are usually a reliable indicator of such Iegerdemam

There are a number of arguments used both for and against the holdmg of referenda,
pitting “participationist” or direct-democracy advocates agamst the representatmmst
or accountable elites, school of democrat:c thought.

Participationists say people themselves believe that the decisions they make through
direct voting are more legitimate—more authoritative--than those made by professional
politicians. As political scientists David Butler and Austin Ranney point out, “when a
representative democracy wishes .a particular decision to be made with maximum
legitimacy, it would do well to make that decision by reférendum.” (Much of the
information for this-section, unless otherwise noted, -comes from Butler and Rariney
(eds.), Referenda around the World, The Growing Use of Direct Democracy.”)

Participationists also claim that because issues are singled out for specific attention
rather than confused with a welter of other issues, party loyalties and extraneous political
factors, referenda can produce more unambiguous mandates for action than do' candidate
elections. Bribery, intimidation and other pressures, they say, are more hkely to work
with career pohttcnans than wnth voters.

Partucupatwmsts 'CI@lm-that indirect partmipation——suchf as occurs when public:decisions
are made by democratically elected representatives of the voters—is ‘not fully democratic.
Ideas and preferences, filtered through the uncertain prism of representation, become
distorted, in part due to the lobbying efforts of special interests. Because democracy is a
means to an end, its product should be the realization of the individual’s full potential; in
this case, through his or her direct participation in the process, not by 'delegating rights
and obligations to others. . There is some evidence that people support referenda because
. they believe that voting on issues, rather than supportmg candidates; produces policies
wiore in keeping wuth popular wnshes 8

Rejection of representatlonal democracy becomes particularly acute in situations in which

the political class is seen aselitist, corrupt or out-of-touch with everyday realities.

s
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Popular sympathy with this view is expressed in the old saw: “There are two things
people shouldn’t see being made—laws and sausages.”

Participationists also claim that citizen participation is the single most important
indicator of the civic health of a democracy. If participation is high, they say, the system
is healthy; if it is low, the system is at risk.

In the main, representationists argue that direct democracy can work only in polities
sufficiently small that all citizens are able to meet and interact with each other in one
place at one time, and where citizens can afford to dedicate great quantities of time to
political questions. If full participation by every citizen on every issue were a prerequisite
for democracy, the process would be irrelevant in the modern world, particularly in
countries larger than a city-state-sized republic. Indeed, some public opinion surveys show
that legislatures tend to produce better laws that those created by ballot initiatives.?
According to Butler and Ranney:

The main arguments against holding referenda in representative
democracies include: 1) ordinary citizens have neither the analytical
skills nor the information to make wise decisions; 2) decisions by
elected officials involve weighing the intensity of preferences and
melding the legitimate interests of many groups into policies that will
give all groups something of what they want; 3) decisions made by
representatives are morve likely to protect the rights of minorities, and
4) by allowing elected officials to be bypassed and by encouraging
officials to evade divisive issues by passing them on to the voters,
referenda weaken the prestige and authority of representatives and
representative government.’®

In the United States, Butler and Ranney show, referendum voters tend to be older,
wealthier, and more educated and politically active than candidate election voters.
Worries about “majority tyranny” can only be addressed when types of referenda are
parsed into two categories: those held at the request of citizen petitioners (an example
limited to Switzerland and a majority of the 50 United States) and those whose wording is
decided by elected representatives. The difference is important, as the wording chosen by
elected representatives is subject to the same processes of consensus building that are
characteristic of the legislative enterprise as a whole. In these cases, stability,
moderation, compromise and access to all sectors of society, no matter how small, play an
important role. While some modern instances of referenda, such as California’s 1996
initiative banning bilingual education, can be seen as anti-minority, these are relatively
rare,

With regard to the argument that referenda subvert representative ‘democracy, by
-allowing citizens to bypass elected officials and even allowing them to shirk their
responsibilities for constructive leadership, the record is mixed. Where both government-
sponsored initiatives and popular referenda are allowed, measures proposed by
governments tend to fare better than popular initiatives. However, it is true that
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referenda do, at times, provide opportunities for groups to work across partisan lines,
creating cross-cutting alliances that can work against rigid party discipline.

In many countries participation in referenda tends to be less than turnout in general
elections. Butler and Ranney note: “while the evidence is far from dispositive, little in
recent experience supports the proposition that referenda increase voting turnout.”!

To the argument that participation is the fundamental measure of the health of any
democracy, it is sometimes pointed out that low levels of participation can reﬂect a broad
consensus on the direction a country or state is headed.

As a practical matter, most advocates of referenda admit representative government is
needed in modern -nation-states, many of which are densely populated, and support
plebiscites only as necessary supplements to the process. The unfiltered voice of the
voter, expressed through referenda, they say, enhances the process by allowing citizens to
support, oppose or even make laws.

Butler and Ranney have convincingly debunked four commonly held ideas about
referenda and plebiscites.

The first concerns the notion that “referenda are habit forming.” In an analysis of the
more than 800 such events in world history, Butler and Ranney show. that in most
Western democracies there has been little evidence of such an addiction, although in the
United States the use of referenda and initiatives has increased significantly :since the
1970s.

~

The other notions that, similarly, do not hold up against the evidér;ce,. are:
e Referenda are normally decided by close votes. !
s Referenda are instruments for radical change.
. The pubh’c likes referenda.

Statistical analysis shows, in fact, that judgments rendered in referenda tend to be
conservative.  The great majority of cases far outweigh two noteworthy exceptions, those
. of Italy and. New Zealand, whose angry citizens used the devnce to lmpose reform on a
reluctant political class. .. - . : : S

Nationwide referenda have never been held in five major democracies—India, -Israel,
. Japan, the Netherlands and the United States. However, several of the United States use
. referenda with regularity and frequency when faced with makmg authorltatwe political
. decisions, as does Swntzerland Co R L :

Referenda have had.an interesting history in the countries of Latin America. Of the 42
held there through the-mid-90’s, 10 were in Uruguay, a country with a long democratic
tradition. . In 1980, a military dictatorship responsible -for overthrowing an - elected
government in 1973 called a plebiscite on a proposed authoritarian constitution. Despite
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tight controls on the media and a climate of terror, Uruguayans rejected the proposal by
a vote of 57 to 43 percent.

Perhaps the best known case of a referendum, however, comes from Chile. In October
1988, Gen. Augusto Pinochet, who had himself overthrown an elected government in
1973, held a third referendum on his regime. In 1978, the dictator had won a reported
75 percent of the vote in a referendum held, like that in Uruguay, under conditions of
tight control of the press, thousands of opponents jailed after being tortured and no
opportunity for international monitoring. The question posed on the first referendum
was provided only the barest fig leaf for the government’s authoritarian pretensions:

In the face of international aggression unleashed against the
government of the Fatherland, I support President Pinochet in his
- defense of the dignity of Chile, and I reaffirm the legitimate right of
the republic to conduct the process of institutionalization in a manner
befitting its sovereignty.

Two years later the regime hosted another referendum whose object was popular
approval of a proposed new constitution. Held under the same conditions as that of
1978, the government-backed measure received 67 percent of the vote. Although the
regime felt confident that it would rule the country into the next century, the new magna
carta contained a provision that proved to be Pinochet’s downfall. After eight years,
there was to be another referendum, in which the choices were ratifying Pinochet as
president for another eight years, or holding competitive elections.

The Chilean opposition, which until that time had been embarked upon a series of
nationwide strikes and other acts of protest which seemed to go nowhere, decided to seize
the opportunity of the plebiscite to force Pinochet’s hand. The decision to participate
rather than boycott the regime-inspired election proved fortuitous. The government
continued to control of much of the media, and enjoyed undeniable popular support
from a significant segment of the population. However, the opposition ensured that on
Election Day the playing field would be more level than at any time after 1973, inviting
hundreds of international observers and creating a parallel vote counting structure,
called a “quick count,” to test the accuracy of official tabulations.

On October 5, 1988, Election Day, Pinochet was stunned by a 56 percent vote against his
pretensions of continuismo. Suggestions that night that the results be ignored came to
naught as another member of the military junta informed Pinochet that the people’s
verdict was clear. A year later, an opposition candidate for president was elected.

Other examples of referenda in this hemisphere include a 1992 vote in Canada on that
country’s federal charter. In 1993 Brazilians went to the polls to decide what kind of
political system they wanted, following a period of instability caused by transition from
military rule and the corruption of civilian leaders. The electorate was faced with two
choices—a monarchy or a republic, and a presidential or parliamentary system. In the
early 1990s, Argentine president Carlos Menem’s threat to hold a plebiscite on
presidential re-election, then banned in that country, forced opposition leaders to agree
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to create a new constitution. In 1998, Menem sought to have the constitution changed
to permit a third term. Another Peronist party candidate, the governor of the province
of Buenos Aires, threatened to hold a plebiscite in that voterich province, which had
historically favored their party. Faced with polls showing he would lose such a contest,
Menem abandoned his quest for constitutional change and for a third term. .

b. Constituent Assemblies'?
Another form of popular consultation is the constituent assembly. - This device entails
electing special representatives from throughout the polity to serve on a one-time basis,
parallel to but separate from the country’s parliament or congress, to decu:le a specific
issue, usually the drafting of a new national constitution.

: In Cuba, cons’_cituent assemblies have an unfortunate historical antecedent. In 1927, the
Cuban Congress approved a plan ‘for :the modification of the ‘1901 .Constitution.
. Incorporated in the plan was President Gerardo Machado’s:desire that the presidential

term be extended and an election held for a Constituent Assembly to consider the
revision of the Constitution. His supporters then packed the assembly and railroaded
through changes permitting Machado to stand for reelection. This blatait manipulation

of the popular desire for change deepened the publtcs image of Machado as a dictator,
and stiffened resistance to his rule.’?

In the rest of'Latin America, one of the most important examples of a constituent
assembly playing a pivotal role for positive change comes from Colombia. Wracked by
guerrilla and paramiiitary violence, as well as under deadly assault from international
narcotics organizations, in the late 1980s Colombia’s democratic government was a study
in failing legitimacy. -Congress was unable to pass needed constitutional reforms. ‘tuis
Carlos Galan, the leading Liberal party presidential candidate and apostle for deep
structural changes in the country, was murdered by gunmen paid by narcotics kingpins.
Neither political reform nor national reconciliation appeared possible unless a way could
be found to solve the crisis through democratic procedures

In the wake of Galans murder, a group of young constitutional experts launched a
movement to call a plebiscite to convene a Constituent Assembly.  Major constitutional
reform would no longer be sought from a mornbund Congress but rather through a
process of massive popular partucupatlon i

La Septlma Papeleta (the Seventh Ballot) |mt|atlve dld not have Iegal standmg, as a
_referendum calling for a Constituent Assembly was not provided: for in Colombian
leglslatlon Instead the Seventh Ballot, so calied because it was the seventh item on the
- ballot in the March 1990 general electlons became an mformal test of popular support
for constltutlonal reform. ' :

The mltlatwe ‘won a resoundmg “Si,” which ‘encouraged’ the government to draft a
referendum. text that sought formal. authority for the meeting:'' The referendum was
formally placed on the ballot for the May 1990 presidential ‘elections. This formal
measure also received popular approval. Suddenly, the race for participation was on.
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In order to be effective, the reformers in civil society needed to go beyond Colombia’s
traditional political parties, to encompass representatives of guerrilla groups in the
process of forming their own parties, Indian groups, and others. Constitutional reform
working groups were formed at Colombian universities, and the new. President, Cesar
Gaviria, lent his support to the demands for change. Throughout Colombia, more than
1,200 working groups were constituted in order to promote local participation in the
process and to hear first-hand peoples’ concerns, in order to gather proposals the
president could then include in a draft Constitution submitted to the Assembly. Election
of Assembly delegates was held in a single national district, so that regional caciquismo—
alliances of corrupt old-line traditional politicians—had less influence.

In order for the process to be considered legitimate, it was necessary for the guerrilla
groups willing to lay down their arms actively and transparently to take part in drafting
. the new Constitution. They were given access to television air time, campaign financing
and rights accorded to political parties by the Constitution itself.

The fractured nature of Colombian society was much in evidence in the criticism made by
some sectors that it was unwise to place the future of the Constitution in the hands of an
assembly comprised of just 70 people. Because of opposition in the Congress and on the
part of several former presidents, it was agreed to restrict the items the Assembly could
reform. Thus full participation could be assured while providing an important check on
the power placed in the hands of a few. In addition, proponents of the Seventh Ballot
agreed to a number of caveats designed to reassure the political class:

. The Assembly could not dissolve Congress nor convene after the period in
which its mandate ended;
. Assembly members were prohibited from running for Congress for at least

eight years after their participation ended, thus easing fears that out of
the reform process a new political elite would emerge, and

. Members of the Assembly were popularly elected, thus allowing pOllthlal"lS
to compete on familiar territory.

The new Constitution, approved in 1991, produced radical changes in Colombian political
life and is considered one of the most modern and democratic documents of our time. It
limits presidents to a single four-year term. It provides for broader participation in the
system, allowing citizens to be directly involved in those fundamental questions in which
they have and interest, and includes two reserved seats in Congress for the country’s
small Indian minority. A clearer delineation of the separation of powers promoted
responsible government by assuring accountability to citizens that fosters efficient and
transparent public administration. The judicial system was also strengthened, with new
procedures to protect constitutional rights, and greater accountability, independence and
effectiveness for that branch of government.
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The Pre-Castro/Batista System: Theory v. Practice.

Where a government has come into power through some form of

popular vote, fraudulent or not, and maintains at least an

appearance of constitutional legality, the guerrilla outbreak cannot

- be promoted, since the poss:blhttes of peaceful struggle have not yet
been exhausted.

--Ernesto “Che” Guevara -

Democratic renewal in Cuba can come only if a full measure of attention is paid to lessons
of the past. This includes a frank recognition of the role played by the United States
from 1898 until 1959 in circumscribing Cuba’s sovereignty. As former U.S. diplomat and
veteran Cuba-watcher Wayne Smith has observed to IFES, at the end of the last century:

Cuban patriots were virtually on the point of winning Cuba's

independence outright.  Spain was exhausted and being bled

disastrously by the war. It had already granted semi-autonomous, self-

governing status (to Cubal... It was clear that it was only a matter of

time—and not much time at that—before it -had to go all the way and

allow Cuba its independence. Just at that point, the United States

stepped in, gave the Spanish forces the coup de grace, refused to allow

Cuban forces to participate in the victory parade in Santiago, imposed

a military occupation on the island and then, as the price of leaving,

forced the Platt Amendment down the throats of the unwilling

Constitutional Convention. It also heavily influenced the Constitution

of 1901; which most :Cubans consider nothing more than a U.S.-

dictated document. .

U.S. troops left in 1902, but were back again in 1906 and stayed
another two years. In fact, the U.S. virtually controlled Cuba politically
until 1934, and then, even after abrogation of the Platt Amendment in
1934, controlled it economically.!*

It is also.important to remember that in all of the island’s history, for’only 12 years,
from 1940 to 1952, did Cuban voters have a sense of empowerment th'roi,Igh free and

- fair elections and representational government. That experience; while nota happy one,
reflects what the Cuban people ‘wanted and what they actually received.

The: Cuban Constltutlon of 1940 was remarkable if only for the public good it tried to
-enshrine as state policy. Under it, progressive civil rights principles were established.
Among the rights that it guaranteed were constitutional protections on issues concerning

. family, culture, property and labor. Voting was a right, an obligation and a function of
popular sovereignty. The power and autonomy of the judicial branch was to be inviclate.
Agricultural and industrial development was promoted.

The Constitution of 1940, however, was observed mostly in the breach It was, as one
scholar noted,
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..only in effect for 12 years. Its implementation during this short
period of time, however, was extremely arduous. Despite its
extraordinarily progressive character, the Constitution of 1940
encompassed doctrines that were a) never totally achieved; b) at odds
with other constitutional doctrines, or c) never implemented...s

The declared intent of the 1940 Constitution contrasted heavily withthe men who held
office in the 12 years following its promulgation. Fulgencio Batista, who in 1940 won
what was perhaps Cuba’s only free and fair election ever, had previously plotted, in 1933,
to overthrow reformist president Ramon Grau San Martin. When he took power a second
time, with the support of the Cuban communists, he enjoyed ascendancy over both
civilians and the military.

Corruption on a grand scale was ushered in with the return of Grau San Martin to the
presidency, in 1944-1948, and under Carlos Prio Socarras, 1948-1952. According to one
historian of the time, Thomas G. Paterson, “Grau and Prio swelled the civil service with
political appointees eager to make money for themselves, public officials raided pension
funds and the treasuries of the national, provincial, and municipal governments. The
British Ambassador in Havana estimated that Prio himself stole $90 million in public

funds.”16

Batista, meanwhile, had returned to island in 1948 from his mansion in Daytona Beach,
Florida, after being elected to the Cuban Senate from Santa Clara province. On March 10,
1952, he overthrew the corrupt Prio Socarras regime in a well-planned coup. The putsch,
noted British historian Lord Hugh Thomas,

-..came at a moment when the country had been rendered quite
dizzy—first by a cycle of sporadic political gangsterism ... and second,
by the evident corruption under and by two popularly elected Cuban
presidents, Ramon Grau San Martin and Carlos Prio. These two clever,
amusing, self-serving men did more to damage the good name of
democracy (in all Latin America) than even England’s Henry Fox.!?

Under Batista, noted Paterson, “the political system that Grau and Prio had sullied not
only remained tarnished, but also suffered illegitimacy and authoritarianism. The
Congress and Supreme Court bowed to Batista's wishes. Elections were rigged, and
political parties refused to participate in a process oiled by bribes and sinecures and
closely managed by the Presidential Palace.”® It was during this time that the island
reached its apogee as a tourist playground of sex and gambling.

-Under Batista the Cuban military came to symbolize the corruption, torture and murder
that served to underpin his regime. His Servicio de Inteligencia Militar (SIM), an
American consul noted, “preferred not to take prisoners.”” In mid-February 1957,
American Ambassador Arthur Gardner advised Washington that “recurrent killings” by
the security forces had created a backlash against the regime’s “extreme methods and
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brutality.” Batista, he warned, faced “very grave pressure” that was gathering strength
like “an enormous snowball.”?°

Batista’s coup and reign of terror crippled the electoral system,
persuading many critics to exercise the option of violence. Although
Batista repressed his opponents, he did not crush them. Batista’s
repression, including censorship of the press and suspension of
constltutu_mal guarantees, was intermittent, imperfect and inconsistent
before early 1958, when he clamped down hard on critics of the
regime. Lapses, such as the general amnesty in 1955, gave renewed
voice to his detractors. Perhaps craving public approval and legitimacy
after his coup, Batista wavered between acting like a constitutional
leader and a dictator.

Politically inspired violence rocked mid-1950s Cuba. Bombings, fires,
conspiracies, riots, assassinations, arrests and tortures became
commonplace. ... In April 1956, Batista’s secret police blunted a

- military conspiracy by nabbing and court-martialing Colone! Ramon
Barquin and other officers ... That month, too, a (Revolutionary
Directorate) student was killed after an attempt to seize a Havana
television station, and other civilian rebels were mowed down by
machine guns when they stormed military barracks in Matanzas, After
the Matanzas attack, Batista suspended constitutional guarantees and
filled his jails with Prio followers. -The government also closed
universities and secondary schools.#

Writing about the same period, Scott B. McDonald and Georges A. Fauriol found Cuba’s
political development “problematic” They found that, in part due to the Platt
Amendment, which made Cuba “a virtual US. protectorate, and residual plattismo
attitudes in the United States following its abrogation in 1934,” Cuban nationalism:

was stunted; the political class was generally corrupt and more keen on
rhetoric than on creating a civic culture that would promote and
support constitutional and democratic government; and political
violence had become a part of the game in student politics, labor-
management relations, and between political parties. Moreover,
poverty in the countryside was w:despread 2 ‘

In 1957, responding to U.S, pressure, Batista promised to hold free elections, but pressed
ahead with media censorship, the closing of the universities and the ‘imprisonment,
torturé and murder of both moderate and radicalized opponents of his regime. The
. following year, he invited parties to 'select their candidates and, in February, restored
constitutional guarantees for all of Cuba except trouble-wracked Oriente province. In
March 1958, however, he suspended constitutional guarantees of freedom of expression,
the right of assembly and the freedom of movement, and re-imposed press censorship.

I
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On November 3, 1958, the promised national elections were held in the midst of growing
popular insurrection. Constitutional guarantees remained suspended. The insurgents
asked people to abstain from participating in order to protest the predicted fraud.
Turnout was approximately 30 percent, as neither Batista’s hand-picked successor nor his
major opponents--Dr. Manuel Marquez Sterling and the aging, discredited Grau San
Martin-- evoked any popular enthusiasm. (The majority .of Grau’s party, the Partido
Revolucionario Cubano, was at that time opposing the electoral option and had joined
Castro in boycotting the election.) The results, which gave the Batista stand-in a handy
victory, were redolent with fraud and, even before the counting ended, Congress declared
the electoral process finished and prohibited the results from being challenged.

Batista’s last days laid bare a regime that was politically illegitimate, unable to maintain
order and completely alienated from the country’s middle class. Fidel Castro and the M-
26 movement were able to turn the tables on the dictator by offering to fully restore the
promise of the 1940 Constitution, recreating Cuba as a liberal democracy, and
eradicating corruption.

D. Standards and Components of Free and Fair Elections.

The phrase “free and fair elections” sometimes has the quality of a Rorschach test; its
specific meaning can depend on who is uttering it, when, why and under what
circumstances. Yet, in the past decades, and particularly since the return to democratic
rule in most of Latin America and the fall of Soviet communism, a genera! set of criteria
have received wide international support as indicative of what constitutes a free and fair
election. Periodic free and fair elections are an indispensable element of sustained efforts
to protect the rights and interests of the citizenry, and help to ensure effective access to
.and protection for all human rights and freedoms.

There are several fundamental principles relating to the holding of periodic and genuine
elections. They include the right of adult citizens to take part, directly or indirectly, in
government by means of freely choosing their representatives and to cast ballots in
secret. There must also be equality of opportunity to stand for election as a candidate,
and to freely express political views, individually or as part of a group.

It is recognized that all states have the sovereign right to freely choose and develop their
own social, cultural, political and economic systems, in keeping with the will of the people.
However, it is the responsibility of governments—as well as that of the electorate and
organized political forces—to establish and strengthen democratic processes, practices
and institutions.

What follows is an analysis of the standards and components of free elections, as the
terms are commonly understood and agreed to by the international community. (A fuller
explanation of the concepts contained in this section can be found in Guy S. Goodwin-Gill,
Free and Fair Elections, International Law and Practice.?®)
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1. ~ Voting and Election Rights

All adult citizens have the right to effective, impartial and non-discriminatory procedures
for registering voters, and to vote in elections, on a non-discriminatory basis. The
disqualifications for registering and voting should be set down in objectively verifiable
criteria prescribed by law. Any denial of access to vote must be consistent with the
State’s obligations under international law. Each person denied either registration or the
right to vote should be able to appeal the decision to a competent authority, capable of
issuing a prompt determination on the merits of the case. Equal and effective access to a
polling station is also an important consideration, especially for people living in remote
areas and for the physically handicapped. The vote of each citizen should be accorded an
equal value as that of any other citizen (the principle of “one person, one vote™) and each
. voter is entitled to exercise his or her franchise equally with others. Voting must be
.conducted in such a way as to ensure the secrecy of the ballot.

2. Candidacies, Party and Campaign Rights and Responsibilities

All citizens should have equal rights to present themselves as candidates for election, and
all citizens should have the right to join or to organize a political party or organization
for the purpose of electoral competition. These rights should be conditioned only by
objectively -verifiable criteria prescribed by law and by the State’s obligations under
international law. As individuals and as groups, citizens should have the right to freely
express political opinions; to seek, receive and impart information needed for making
informed choices; to campaign on an equal basis with other political parties, including the
ruling party, and to move freely throughout the country. All candidates and political
parties must also have equal opportunity of access to the media—radio, television,
billboards and posters, newspapers and magazines—in order to transmit their views to
the publicc. Where media are state-owned, the government has an affirmative
" responsibility to ensure equal access to all parties and all candidates.

The lives and property of candidates should be recognized and protected, and all
.candidates and -parties. should have equal protection of the law and equal access to
remedies for violations of political or electoral rights. At the same 'time, no candidate or
-political party should engage in violence. Candidates and political parties exerCIsmg their
-right to' compete must also show respect for the rights and ‘freedoms of others.” Every
individual -or political party whose candidacy, ' party or campalgn rights’ are violated
through denial or restriction should be able to appeal the decision to' an authority
competent to correct errors-promptly and effectively. - Candidates and-political parties
competing in elections should accept the outcome of free and fair elections, and ideally
should agree in advance to do so.

The only restrictions permuss1b!e on candu:lacy, party and campaign rlghts are those that
have a demonstrable impact on national security or public order, the protection of public
-health, morals and safety, or the protection of the rights and freedoms of others. These
must be consistent with States’ obligations under international law. The principle of non-
discrimination on grounds of race, color, sex, language, religion, political or other forms
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of expression, national or social origin, property, birth or other status should not be
violated when applying these restrictions.

3. The Rights and Responsibilities of States

A State has affirmative responsibilities to guarantee the institutional framework and
individual rights for periodic, genuine free and fair elections. It should make the
necessary provisions, through legislation or other means, to carry these responsibilities
out in accordance with its constitutional processes and its obligations under international
law. These responsibilities include establishing effective, impartial and non-discriminatory
procedures for registering voters, setting down clear criteria with regard to age,
citizenship and residence. A state should provide for the creation and unfettered
functioning of political parties; provide equitable provisions for their financing, during
elections and afterwards; ensure the separation of party and State, and create conditions
in which legislative elections can be held on an equitable, though competitive, basis.

A State should also seek, through policies and institution building, to ensure the creation
of an unbiased and impartial mechanism for the management of elections. These efforts
should result in professionaily trained election officials able to design and implement
coherent voting procedures that are made known throughout the populace. These
officials should be skilled in various aspects of election management. These include
registering voters, updating electoral rolls and balloting procedures, ensuring the
integrity of the ballot through measures to safeguard against multiple voting and other
types of fraud, and providing for the participation of party agents and other national
observers and of international election monitors, if needed. They should also take the
lead in encouraging the adoption of a Code of Conduct to govern the conduct of parties,
candidates and the media during the election campaign and polling period.

The protection of human rights is another important state responsibility. It should seek
to ensure that the freedoms of movement, assembly, association and expression receive
full protection, with an emphasis on their exercise during political rallies and meetings.
Non-partisan coverage in state-controlled media should be guaranteed, and candidates
and parties should be free to communicate their views to the electorate without
interference.

A State should also take the measures needed for candidates and parties to have
reasonable opportunities to present their electoral platform. All measures needed to
assure that balloting is conducted in secret should be taken, as well as to create a threat-
free environment on Election Day. Measures should be taken to ensure that all parties,
candidates and their supporters enjoy equal security and that all necessary measures are
employed to prevent electoral violence. Violations of human rights and complaints
relating to the conduct of the election should be adjudicated by an independent and

impartial authority, such as an electoral commission or the courts, during the timeframe
of the election. ‘
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Elections specialist Guy S. Goodwin-Gill has identified 10 broad categories that cover the
constituent elements of a free and fair election. They are: -

Electoral law and system

Constituency delimitation

Election management

The right to vote -

Voter registration T

Civic education and voter information

Candidates, political parties and poiltlcal organizations, mcludmg
funding :

Electoral ‘campaigns, including protection and respect for
fundamental human rights, polltlcal meetmgs .media access and
coverage :

Balloting, monitoring and results

j- Complaints and dispute resolution

T mheanTse

Discussion of each of these principles follows.
a. Electoral Law and System

A State must adopt a votmg system that facilitates the will of the people through per:odlc
and genuine elections carried out on the basis of equal access and secret ballot. Tt is up
to the State to define what “periodic” means. However, it is useful to note that the Inter-
American Commission on Human Rights ruled in 1977, in the case of Chile, that the
postponement of all elections for a decade or longer violated the American Declaration of
the Rights of Man. Equal suffrage, however, does not necessarily mean a system of
proportional representation in the composition of the legislature.

b. Constltuency Dehmutatlon -

- What is popularly known as dlstnctmg” goes to the heart of one of democracy s central
tenants, that of “representation by population.” For example, the equal protection clause
of the U.S. Constitution was invoked by the Supreme Court when it struck down as
unconstitutional a state’s proposed apportionment of congressional districts, as it did not
provide for equality of voters in each district. However, other countries admit
considerations such as geography, community history and minority representation as
factors that may also be taken.into account when determining electoral boundaries.
There is no ideal ratio of population to- representatwe in mternatlonal rules or standards.
v , . S e

. - . Election Management
The independent and impartial administration of an electoral process is ‘key to an election
being certified as free and fair. The role of independent civic monitoring, an-aggressive
media and effective judicial remedies can all help to ensure administrative impartiality.
In many countries elections administration is a respousibility of the executive branch,
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with disputes adjudicated by the regular courts. 1t is essential that those conducting the
election are seen as not having a commitment to any political party or leader in order to
generate confidence by all parties in the process. Electoral commissions independent of
the executive branch have also been established in many countries in order to consolidate
popular confidence in the system’s independence and impartiality. Where impartial
members who enjoy the confidence of all parties cannot be recruited, the election
machinery may reflect a balance of party representatives. If those recruited act in an
impartial manner over time, public trust may result. South Africa engaged in an
interesting experiment in confidence building by appointing several international
members to its Independent Electoral Commission. Where independence cannot readily be
demonstrated, transparency and a hands-off posture by the ruling party can help to
generate necessary popular good will. International election observation groups can--by
visiting countries before elections occur and issuing preliminary reports—-help to infuse
emergmg electoral systems with confidence and support. (A separate section on this issue
is included in this report.)

d. The Right to Vote

Explicit State recognition of the right, or even obligation, to vote can help to create an
affirmative environment for electoral participation. However, States may limit the right
to vote to certain people, such as prison inmates, as long as the restrictions are not
arbitrary in nature or have the effect of distorting election outcomes. “The rule of law
requires that the classes of those disqualified from voting, if any, be known in advance,”
writes Goodwin-Gill, “and that challenges be available in appropriate cases.”** Citizenship,
age and residency requirements are also considered reasonable restrictions in most cases.
Despite these limitations, it is useful to note that the global trend is towards broader
franchises in which overseas residents and others are allowed to vote. Finally, according
to Goodwin-Gill: “From recognition of the individual right to vote flows the necessity of
voter registration machinery, without which, in the majority of cases, there can be no
effective exercise of that right.”*

e. Voter Registration

Accurate voter reglstratlon goes to the heart of the electoral process. It determines
eligibility to vote, it is essential to grass-roots campaigning, and it is the cornerstone
upon which Election Day tabulations can take place. In order to assure that the voter
registry—sometimes called an “electoral list”—is sufficiently inclusive so that free and fair
elections can be obtained, attention needs to be paid to a number of factors. Voter
registration poses a host of serious issues, as formal recognition of that right is just the
first part of the equation. There is the question of ensuring a credible registration
system, through “self-registration,” extensive civic education efforts, or by other means,
as well as periodic purging of those who have moved or died. Clear eligibility criteria
need to be established, and these must be publicly communicated and consistently applied
by elections officials. Inconsistent registration of names and double entries, either due to
clerical error or computer software problems, can also pose challenges. Intractable
problems with existing registers can lead to calls for re-registration, a costly and time-
consuming process. Voter registration systems also need to be secure. Done correctly,
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the voter registration process can help to create and sustain public confidence and thus
help to ensure free and fair elections.

-

f. Civic Education and Voter Information

In consolidated democracies, an environment has been created in which democratic values
are understood and acted upon by the population. Civic education forms:-part of the
public school curtriculum. Voter information campaigns offer citizens instruction on how
to vote (the mechanics of voting, not whom to vote for, obviously); promoting
participation in the electoral process and fomenting adherence to democratic norms. of
tolerance and non-violent expression of political faith. Non-partisan civic education
programs for adults can promote democratic values and are a critical element of the
general -educational curriculum, = Civic education and voter information efforts are
essential in societies that lack experience in voting in a democratic environment. (Civic
education and voter information campaigns are explored in greater detail in' another
section of this report)

g Candidates, Political Parties and Political Organization

Every citizen, no matter what his or her status or station, has the right to participate in
the conduct of public affairs, to be elected, and to have equal access to public service in
his or her country. The principle of choice requires that there be a clearseparation
between the State and political parties, and that there not be State parties. The ruling
party must be “de-linked” from the government. Ideological obstacles to participation—
such as the need to be loyal to the basic ideology of the State——frequently violate the right
of participation by individuals.

These rights may, however, be subject to reasonable limitations. Membership in a
recognized political party may be required for candidature, provided that access to party
membership and the ability to form new parties are 'subject only to reasonable
restrictions. Parties may be required to obtain a certain number of signatures in order to
qualify for a place on the ballot and a certain percentage of votes in order to qualify for
legislative representatlon Registration criteria, such as the neéed to obtain a certain
number of adherents in all the country’s states or provinces, are 'subject to tests of
reasonableness. Individual candidacies may be conditioried on criteria such "as age,
résidence and the absence of disqualification, such as penal detention. Inpresidential
Systems, such as the United States, a member of one branch'of government cannot serve
-in another. While ideological obstacles to participation are dlscouraged States do have
the right to limit the partncnpatlon of those parties whose purpose is to destroy the rlghts
and freedoms guaranteed-in a democracy. These prohibitions can, ‘undér sotne
circumstahces, ‘extend to parties which promote religious, ethmc or racnal hatred or
whtch engage in war propaganda : o

In-countries undergoing a democratic transition, the ruling party or group often enjoys a
monopoly on access to state resources. Thus the issues of government funding, prwate
(or foreign) contributions and campalgn expenses are critical. . The source of funds is not
the only ‘question; in the United States the Supreme Court has ruled that limits on
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campaign expenditures violate the candidate’s freedom of speech. In the United
Kingdom, where free speech guarantees are more limited, individual candidates can spend
only a set amount in general elections, but political parties have no limits on what they
can spend for national advertising. Public funding of campaigns is often justified as
helping to “level the playing field,” ensuring equal access to candidacy and popular
participation, and helping to eliminate the more perverse elements of public corruption.
The practice, however, has not always supported the theory.

h.,  Electoral Campaigns

The fairness of elections cannot be measured strictly by observing what happens on
Election Day. Rather, the context in which the election is carried out also determines
whether citizens have access to the information they require in order to choose among
candidates for public office and participateé effectively in the conduct of public affairs.

To ensure that an election is free and fair, the freedoms of movement, assembly,
. expression and association must be respected throughout the election period. Political
parties and associated groups must be free of arbitrary and frivolous restrictions on their
access to the mass media, or to other means of communicating their views to the
population. Candidates, their supporters and political party activists in general must
enjoy equal conditions of physical and material security. All parties must conduct their
activities within the law. Secrecy of the ballot must be maintained, and the measures
taken to ensure it communicated before the election to the population. Voters must be
able to exercise their franchise without intimidation and fear. The mechanics of the
process must ensure that fraud and illegality are prevented.

The presence of international observers can help facilitate the consolidation of democracy
in transitional situations. These observers examine relevant aspects of the process and its
organization and conduct, to determine whether these have been carried out in
accordance to the laws of the host country. Because they are visitors to the country
carrying out the election, they may be seen by all parties as impartial friends of the
democratic process. By the same token, they have no standing as an agency within the
process and should act neither to supervise nor to serve as a commission of inquiry. In
rendering judgments on the process, observers seek to apply international standards to
local conditions. Their observations focus to a greater degree on whether overall
conditions were established that allow for free and fair elections, rather than on technical
violations that can be remedied then or later.

Governments must also act to ensure that campaigns are peaceful, and that human rights
are respected. Agreements by parties to limit incendiary rhetoric and to sanction violent
conduct by their members can significantly reduce pre-election violence. Early
intervention by the State or by political parties can help to improve campaign conditions
over time, and ensure that a “tit-for-tat” dynamic of spiraling violence does not develop.
Failure of a government to act quickly and effectively to end violence brings into question
its own commitment to the democratic process.

The dissemination of party platforms and programs, and the appeal of individual
candidates, depends to a large degree on its access to the mass media. The right of voters
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to seek and receive information is critical to making informed decisions at the ballot box:
Abuses, such as government monopolies on broadcasting and print media, can work to
discredit the democratic and electoral process in transitional democraaes unless specific
provisions are made regarding equal access.

A Code of Conduct agreed to by competing parties can also help to ensure peaceful
elections and to develop popular confidence in democracy as means for resolving social
conflict. A code can both establish basic ground rules and provide for-a mechanism for
periodic. consultations between the parties and the professional elections system. By
opening regular channels of communication, misunderstandings and incidents that could
tead to deepening conflict can be avoided.

i Ballotmg, Momtormg and Results
The principle of “one person, one vote” is well estabilshed in international democratic
practice. Secrecy of the ballot is also now considered the sine' qua non of free and fair
elections. (How to ensure ballot secrecy is dealt with in another séction of this-report, as
is the importance of election momtormg)

i Complaints and Dispute Resolution

In any election cycle disputes arise, even in those run by competent professionals who
apply time-honored rules. 1In transition situations, these disputes tend to be more
frequent, more virulent and have greater impact on the process itself, and on public
confidence in it. Timeliness in responding to situations of conflict is of paramount
importance. An independent: and impartial’ authority—such as an electoral tribunal or
the regular courts—must be established for resolving these disputes ‘as they occur. It is
fundamentally important that the availability of these procedures be well known to the
individual voter, as well as to candidates and political parttes
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V. ELECTORAL AND REGISTRY SYSTEMS

A. The Current Cuban Electoral System
1. Political and Administrative Divisions of Cuba

Through most of its independent history, Cuba was apportioned into six provinces and
132 municipalities. In 1973, the regime created further administrative subdivisions as an
intermediate link between the provinces and the localities. Fifty-eight regions and 407
municipalities and precincts were added to the six provinces. The country then had three
intermediate links between the national govermment and the grass roots level: the
province, the region, and the municipality.

In 1975, at the First Congress of the Communist Party of Cuba (PCC), the political and
administrative structure of the country, the same basic structure that had prevailed since
it was instituted by the colonial Spanish regime in 1878, was substantially modified.!

Through various studies that took into account the geographical realities of the country,
its population distribution, economic activity, traditions and ties among the various
locations, existing and planned road systems, and patterns of migration, as well as the
experience of establishing so-called “organs of the people’s power” in the province of
Matanzas in 1974-75, it was decided to create fourteen provinces. These were: Pinar del
Rio, Havana, City of Havana, Matanzas, Villa Clara, Cienfuegos, Sancti Spiritus, Ciego de
Avila, Camaguey, Las Tunas, Holgudn, Granma, Santiago de Cuba, and Guantdnamo. Isla
de Juventud {Pinos)} remained a special municipality administered directly by the central
authorities. One hundred and sixty-nine municipalities were established in the
aforementioned provinces. The number of electoral areas for electoral purposes was to be
determined for each election by the Provincial Electoral Commissions at the suggestion of
the Municipal Electoral Commissions, based on the number of inhabitants of each
municipality.

2. The Electoral Law of 19767

The National Assembly of the People’s Power (ANPP) is the supreme organ of power in the
State, vested with constitutional and legislative authority. The ANPP chooses, by means of
election from among its members, representatives to serve on the Council of State. The
president of the Council is the Head of State and Head of Government.

The National Committee of the Confederation of Cuban Workers (CTC), the National
Association of Small Farmers (ANAP), the Federation of Cuban Women (FMC), and certain
other sectoral organizations have the power to propose legislative initiatives to the ANPP,
In accordance with the electoral law of 1976, the candidates for delegates to the
Provincial and Municipal Assemblies and for Deputies to the ANPP are determined and
proposed by commissions made up of representatives of the sectoral organizations
appointed by their municipal leaderships, and presided over by representatives of the
Communist Party of Cuba (PCC). |
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According to the Cuban Government, the. vote for delegates and deputies is free, equal,

and secret and each voter has the right to a single vote. Electoral processes prescrlbed by
law are:

e General elections, in which Deputies to the ANPP and Delegates to the Provincial
and Municipal Assemblies of the People’s Power are elected.

« Partial elections, in which-only Delegates to the Municipal Assemblies are elected.

All Cubans who have reached the age of sixteen, who are in full possession of their
political rights, and who are not included in the exceptions provided for in the
constitution and by law, have the right to partlapate as voters in the electlons and
referenda that are called. }

In municipalities with a population of over 100,000, smaller districts may be created for
electoral purposes in accordance with the law.

To organlze manage and validate the electoral process, the followmg Electoral
Commissions were created:

. Natlonal Electoral Commission, -

‘e . Provincial, Municipal, and District Electoral Commissions
e Voters Area Electoral Commissions

e Special Electoral Commissions

The National Electoral Commission is responsible not only for issuing regulations, but also
for appointing the members of the other Commissions and administering all aspects of
the electoral process, such as approving new voters areas, designing voting booths and
ballots, vote tabulation forms, election certificates, Electoral Registry forms, etc,

The Electoral Registry is compiled at the municipal level and is prepared by the rank and
file organizations of the Committees for the Defense of the Revolution (CDRs) and the
ANAP. The principal data included in the list are:

» Voter's fuil name

e Date of birth A : s ,

« Complete address. (In the case of rural areas, the grass roots peasant
organization to which the voter belongs must be specnﬁed)

The Council of State has the authonty to call electtons and is required to do so no less
than 90 days prior to the election date.

+ ' *

It is important to emphasnze the extremely umque nature of Cuban political !eglslatlon
because its form and content do not bear any résemblance to the leglslataon of other
countries in the region.

"-‘1, SIS
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3. The 1992-1993 Electoral Process in the Republic of Cuba®

According to Cuban officials, the Fourth Congress of the PCC (1990) initiated
amendments to the electoral framework in force since 1976. The electoral process of
1976-92 included the hierarchy of Electoral Commissions, the appointment of single
candidates in constituencies at the municipal, provincial and national levels, and the
system of legislative assemblies at the three levels, referred to previously. Following are
the main processes that characterized the 1992-1993 elections in Cuba.

a. The Preliminary Stage

With the convening of the Fourth PCC Congress, it was agreed to open debate in the
legislative assembfies on the following issues:

« increasing the authority of the district delegates;
e producing convincing answers to voters’ questions; and revitalizing the
accountability of the assemblies.

In 1991, after completion of discussion in the 4th Congress of the Party, a resolution on
the improvement of the organization and operation of the organs of people’s power was
approved.

In October 1992, in the 11th ordinary session of the National Assembly, 34 articles of the
1976 Constitution were replaced and 42 were updated.

With respect to the electoral system, the principal modification was the establishment of a
direct and secret vote for deputies to the National Assembly and delegates to the
Provincial Assemblies. These had previously been indirectly elected by the municipal
assemblies.

b. Installation of Electoral Commissions

In November 1992, the State Council appointed the members of the National Electoral
Commission (a president, a vice-president, a secretary, and fifteen members), as well as
the members of the Provincial and Municipal Electoral Commissions. District Electoral
Commissions were also created. '

The Municipal Commissions were responsible for preparing the Electoral Registry for their
municipality and for supervising the nomination of candidates for Delegates to the
Municipal Assemblies. On their behalf, the District Commissions were responsible for
handling the process for nominating Delegates to the Provincial Assemblies and Deputies
to the National Assembly. <

c. Nomination of Candidates at the Municipal Level

‘Nominating Assemblies at the area level were then held: one or two where the population
did not exceed 759 and between three and eight when this limit was exceeded. An area
may not have more than 2,800 inhabitants. The assemblies held by the residents of each
area approved only one of the various candidates. Therefore, depending on the number
of areas in the municipality, there were between two and eight candidates from among
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whom one delegate was chosen for each constituency. (The national averaige was 2.05
candidates per seat) Photographs and biographies of the nominees were displayed in
visible locations. A total of 24,215 nominating assemblies were held throughout the
country, in which 28,474 candidates were nominated.

d. . -Election of Municipal Assemblies

‘In December 1992, 13,865 district delegates were directly elected by  more than seven
million voters. It should be noted that of this total, 46.1% (6,392) were ré-elected.

These 13,865 new delegates made up a total of 169 Municipal Assemblies. W:th thls the
first stage of the general elections ended.

e. Nomination of Candidates at the Provincial and National Levels

The National Commission of Candidates is comprised of 36 persons, all of whom belong to
one of the sectoral organizations (workers, farmers, women, students,-etc.) controlled by
the PCC. A representative of the CTC presided over the Commission.
After various assemblies, inquiries, and meetings with the sectoral organizations, between
60,000 and 70,000 pre-candidates for the provincial and national legislatures emerged.
From this universe, the National Commission chose 589 candidates for Deputies. These
originated as follows:’ '

274 Candidates nommated by sectoral organizations
180 Provincial Candidates

135 National Candidates

589 Candidates for Deputy?

In addition, 1,190 candidates were chosen by the Provincial Assemblies.
f. Election of Provincial and National Aséemblies

To'become a Deputy to the National Assemb!y ora Delegate to a Provincial Assembly, it is
necessary to obtain more than 50% of the validvotes cast in the Jurlsdlctlon for whuch
one is a candidate.

In the election-of ‘Delegates to the Provincial Assemblies, 7,795,306 people ‘'voted, and
92.84% cast valid votes (7,235,985). Of this numbeér, 6,874, 317 were umﬁed votes for all
the candudates while 362,668 split thelr vote.

The number of people who voted for Deputies to the National' Assembly in 1992 ‘was
7,852,364 (99.57% of the population eligible to vote). Of this number, 7,300,629 cast
valid votes, and 6,939,894 voted for all the candidates nominated by the Commissions.
The rest --360,735-- split their votes between those not nommated by the commissions
: and those that were commass:on-nommated :

In March '1993 the new Natlona! Assembly o‘F the' People s Power took office. The supreme
‘organ of state power, it is ‘vested with"constitutional-and legislative’ authority. The
" Assembly 'then elected its leadership and thé members of the Council of State. The
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Council of State is made up of a President, a first Vice President, five other Vice Presidents,
a Secretary, and twenty-three other members. By unanimous vote, Fidel Castro Ruiz and
his brother Raiil were re-elected President and First Vice President, respectively.

B. Changes to be Considered in Cuba’s Electoral System

The most important issues that should be reviewed by a transitional government; in
considering possible changes in Cuba's electoral system, are: ”

qualifications for citizenship and for registering to vote,
procedures for registering multiple political parties and candidates,
creation of a new electoral body (structure and functions),
defining the responsibilities of the electoral body,
timing and frequency of elections,
voting age,
audit and correction of the current Electoral Registry,
ﬁrofessional qualifications of the staff to be engaged in electoral tasks,
ow to resolve claims of alleged irregularities and appeals of decisions by
electoral officials (from political parties and citizens), and finally,
design and operation of a system for transmission of preliminary election
results.

RN UFEWN -

[
o

Each of these issues will be discussed in the sections that follow.

C. Participation in Elections
1 International Standards on Eligibility to Vote

The questions of "who is a citizen?" and "who has the right to vote?" are two separate and
distinct issues. One can have citizenship with all of its privileges and still not fulfill all of
the requirements for voting. Citizenship does not automatically confer the right to vote
in any country. Indeed, in some countries and in certain types of elections, non-citizens
may also vote.

Generally speaking, citizens of any country are considered eligible to register to vote if
they meet both the constitutional and legal requirements for and definition of citizenship
and the requirements for being able to vote. When citizenship is determined, citizens
must then meet the requirements for registration, which in almost all countries includes
age, legal domicile (as is curvently the case in Cuba), and residency in the country,
province and{or municipality for a minimum period of time. These three requirements
are accepted internationally, and they are thought to be necessary to maintain the
integrity of the electoral process. .
The issue of residency or domicile can mean that potential voters have to have a place
that they call home, where they intend to live the majority of time. This definition has
~ been accepted even for people who live temporarily outside the country or who work in a
profession such as the military, where they are required to be away from their residence
or domicile a majority of the time. Voters can be allowed to register in the jurisdiction
they indicate as their residence and may vote only in that jurisdiction, either in person or
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by absentee ballot if one is provided for in the law. A residency requirement for a certain
period of time is often established because governments want to be sure that the voters
know and understand the issues of their community and can make educated choices about
elected officials. Durational residency is not so widely accepted internationally, but it is a
requirement for many local elections worldwide.

The requirement for a minimum period of residency in Western European countries has

-“been discussed and upheld by the European Commission on Human Rights.”* The reasons .
«cited included: the assumption that a non-resident is less directly involved in and
knowledgeable about national affairs; the impracticality of candidates’ presenting electoral
issues to non-resident citizens; the need to prevent electoral fraud, the risk of which is
increased by any form of non-resident voting; and finally, the desurablhty of linking the
privilege of voting with the obligation to pay taxes. (Non-re&dents presumably do not pay
taxes, or pay fewer taxes than residents.)’

There has been a tendency over the past five years to expand the franchise by including
overseas residents. This is common practice in the United States, Canada, Europe, many
of the countries of the former Soviet Union, and some Latin American countries such as
Peru.

In the Philippines, overseas citizens cannot vote by absentee ballot because the Philippine
National Commission on Elections does not have the capability to administer voting by the
large number of citizens that reside outside the country. Overseas citizens may come
back to their local jurisdiction to register to vote and must remain or return again to
theirjurisdiction on Election Day in order to vote. In every case where a citizen registers
in person, they must also establish that they do in fact have a residence/domicile in that
local jurisdiction, so that the place of registration is not arbitrary. There is'a strong
movement in the Philippine Congress to establish an overseas absentee voting process, but
only for local elections.

~Goodwin-Gill points out that the right to vote is not absolute and may be subject to other -
reasonable restrictions, as long as they are not arbitrary and do not interfere with the
free expression of the. popular will. For example, convicted felons or persons adjudged
legally insane or mentally deficient.® If certain categories of citizens are disqualified from
voting, they must be made aware of that fact and have an opportunity to challenge their
disqualification in a court of law. Future Cuban election authorities will have to define
voter registration requirements for all categories of elections that they will administer.,

- Self-governing local jurisdictions might be permltted as in the United States, to determine
their own requlrements for voting. This, however, is not the pract|ce in I_atm America.

2. The Right of Suffrage under the Laws énd'Cdn's;tifutions of Cuba

In the event a provisional Cuban government decides to hold electionis, one of the first
questions it must decide, either by constitutional change or by an electoral law, is the
"#right of the franchise, or the right to vote. In adlmost every country iri which sovereignty
resides with the people, citizenship generally signifies and conveys, with certain exceptions,
the right to vote.- Cuban authorities may firid themselves in a situation -analogous to that
of the legislative and electoral officials in the countries of the former Soviet Union. Many
of these had significant diaspora populatlons who made known thelr desire to return to
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the country of their birth or heritage in order to participate in its new democratic
electoral process. The rights and obligations of the Cuban diaspora that a transition
government may wish to consider will be addressed later in this study.

The historical and legal precedents for Cuban citizenship, and by extension, for the right
to vote, are an important point of reference for transition officials. In the Constitution
of 1901, rights of citizenship were established for:

Native-born Cubans, who were defined as those born of Cuban citizen parents within or
outside the territory of the Republic of Cuba, those born within the Republic of foreign
parents who claimed Cuban citizenship upon coming of age, and those born in foreign
countries of Cuban parents who have forfeited their Cuban nationality, in the event the
children claimed Cuban citizenship on reaching the age of majority.’

Naturalized Cubans, who were defined as foreigners who met certain requirements, such
as establishing residency within the Republic for a period of five years and who declared
an intent, after two years, to claim citizenship.

Cuban citizenship, and thereby voting rights, was forfeited in the event a citizen acquired
citizenship in any other country?®

The Constitution of 1940 set forth similar standards for Cuban citizenship, providing for
citizenship by birth or naturalization, with only slight changes in the time requirements
for naturalization. Like the Constitution of 1901, citizenship was deemed forfeited by
the acquisition of foreign citizenship or the "acceptance of dual citizenship." ?

The Fundamental Law of 1959 in general reiterates the standards for citizenship in Cuba's
first two constitutions, with an exception for those foreigners who served in the
revolutionary army and wished to claim Cuban citizenship. In addition, foreigners
married to Cuban citizens who had resided in Cuba for a period of two years and who
forfeited their foreign citizenship were allowed to become citizens of Cuba. Finally,
foreigners who resided for five years in Cuba and declared their intention to acquire
Cuban citizenship within their first year of residency were allowed to become citizens.
- Cuban citizenship was forfeited, under the Fundamental Law,* by those who:

Acquired foreign citizenship;
Entered the military service of another nation; or

* Became naturalized citizens of Cuba but subsequently resided for three or
more years in their country of birth, unless they officially made known every
three years their intention to maintain Cuban citizenship.

Voting rights and citizenship requirements currently in force in Cuba are defined in the
1992 amendments to the Cuban Constitution and the current electoral law. The
Constitution reiterates the provision stating that Cuban citizenship is_ lost as a result of
the acquisition of foreign citizenship and/or the acquisition of double citizenship.!! The
electoral law states that in order to vote, a Cuban must "be a permanent resident in the
country for a period of no less than two (2) years before the election and be entered in
the Register of Voters of the municipality where he resides.”?
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3. Issues of Citizenship and Voting Rights in a Transition Context

One of the first decisions that transition authorities must make in planning for elections is
the question of citizenship as it relates to voting rights, and in particular, whether non-
residents of Cuba will be accorded the right to vote. In the event no residency
requirement is established, a second decision must be' made as to which Cuban citizens
living overseas will be allowed to vote. For example, will dual citizens be permitted to
-vote? What about.Cuban citizens who served in foreign-military forces? - Or the children.
.of Cuban citizens born abroad? Once these questions are addressed, transition authorities
must consider the logistical questions relative to such voting. For example, whether
voting ‘may take place only within the island, requiring eligible voters living abroad to
return to Cuba to register and vote -- or whether voting will be organized in polling
stations set up abroad. In:considering these ¢ritical questions, transition authorities may
wish to consult both current and previous laws and constitutions.
- In the event a transitional authority decides to be guided primarily by Cuban legal and
- constitutional precedents, it would find them, as indicated above, to be remarkably
consistent, whether the transitional authority looked to the current law, to the
Constitution of 1940, or to any of the laws and regulations previously in force in Cuba
throughout its independent history. Whether the transitional authority decided to’ refer
to Article 15 of the 1940 constitution or to the current election law, it would find itself
denying citizenship to thousands of Cuban ‘nationals who left the country in ‘the wake of
the Revolution and subsequently acquired citizenship in the United States, Europe, or
elsewhere,  In examining this issue, the transitional authority may want to distinguish
between what is argued in this paper to'be two distinct groups of "Cubans™ '

e Cuban citizens who left Cuba and acquired foreign citizenship;
« Cuban citizens who left Cuba and currently reside in a foreign country but have
not acquired foreign citizenship. T o -

:As to the first group, it should be noted that there will undoubtedly be numbers of people

who wish to participate in the Cuban electoral process, despite their current citizenship
status. A great number of these people fled Cuba because they felt their lives were
threatened, and many others left due to the non-democratic nature of the regime. . Many
acquired foreign citizenship not out of disloyalty to the nation of Cuba or its people, but
because they felt that they could not safely return to their native country. Consequently,
a strong argument can be made that citizenship and voting rights should be restored to
-this first class; in order to allow them to participate fully-in the political processes of a
transitional Cuba # at least to those who are willing to return to live in Cuba.

With regard to the members of the second group--those who have never acquired foreign
citizenship--several legal questions must be considered by transition officials.  First, this
- group has never relinquished ‘Cuban citizenship. As a'conséquence, they continue to
sconsider themselves citizens of Cuba, and may even travel with a Cuban passport or
-identification card. The current and previous Cuban conistitutions all clearly recognize the
-.citizenship ‘of this group of people, regardless of their length 'of absence from Cuba,
becausé they have not relinquished Cuban citizenship by acquiring that of arother
country. However, the current election law's two-year ‘residency requirement would
apparently deprive this class of the right to vote, even though they are Cuban citizens.
" Transition officials will need to consider the merits of the assertion of voting rights by
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members of this group, as these assertions will no doubt be made at the outset of any
transition.

In the event transitional officials wish to address a third classification of possible voters,
the adult children of Cuban citizens or former Cuban citizens living abroad who have not
claimed or acquired foreign citizenship, the issues of citizenship and voting rights are less
clear. Moreover, residency requirements would presumably prevent members of this class
from voting.  Many countries throughout the world have adopted residency
requirements.’> There are several reasons: the assumption that a non-resident citizen is
less directly involved in or knowledgeable about their country of citizenship and its
political process; the difficulty for candidates to inform citizens abroad about campaign
issues, and the desirability of linking representation and the payment of taxes.!?
However, there is a gradual trend in a number of countries toward broadening the
franchise to include non-residents.?

In summary, Cuba's transitional officials have a number of options available to them in
addressing the issue of voting rights for the diaspora. They could consider some or all of
the members of the three groupings as citizens with the right of franchise. They would
also clearly have the option, based on past and current constitutional precedent, of
denying the right to vote to those unable to meet reasonable residency requirements
and/or those who have foreign or dual citizenship.

These issues are important because the logistical plans of the electoral administrators
must take into account whether there are persons living abroad or who have recently
returned to the country who will be permitted to vote. For this reason, a decision on the
subject of residence and citizenship must be one of the first actions to be taken by a
transitional; government planning to hold elections.

The Cuban community living abroad is quite large, and if, in the first transitional
elections, these persons were to be considered eligible voters, the electoral authority
would have to take a series of actions with broad economic and operational repercussions.
The expatriate population would need to be incorporated into the voters' list, the means
by which they could vote defined, and procedures adopted to make this right effective.

If the decision is made to leave the law as it stands, at least for the first transitional
election, it will in any case be necessary to reconsider the issue prior to the followmg
election. The subject cannot be avoided,; it is only a question of timing.

4. Issues Concerning the Voter Registry

The same points could be made with regard to voter registration. While the current
registration system could also be maintained in a transitional situation, there may also be
advantages to changing it.

Registration in Cuba is universal and therefore closely linked to the official records
maintained by the municipal governments. (In Cuba, as throughout Latin America, the
entire territory is divided into municipalities, so that everyone, no matter how isolated or
rural the community in which they live, is subject to a municipal government.
Municipalities are therefore more closely analogous to counties in the United States than
to cities.) Voters are automatically registered, upon reaching voting age, by the Area and

86




Transitional Election Planning Manual: Electoral and Registry Systems

Municipal Electoral Commission. Consequently, voter registries enjoy a high level of
accuracy, and they are continually updated to reflect changes in the population. While
the transitional government, for various reasons, might prefer to conduct a nationwide
re-registration of the entire adult population, the considerations of time and expense
mentioned above argue forcefully -for using existing voter registries in the first
transitional elections. T ‘

However, Joe Baxter puts forth a practical reason for re-thinking.the.voter registration = .. .

process. The current Cuban voter registration system requires that”people re-register
with the local authorities whenever they move. The same system was used in the
countries of the former Soviet Union. The experience of those same countries indicates
~that with the onset of freedom and democracy the old system begins to fall apart. For
example: ' '

+ Given freedom, people may simply not register with the-local-authorities.

« Given the freedom to move anywhere in the national territory; there may be a
significant movement of people' (especially the young) -from one area to
another with few if any registering with their new local authority. o

» People may be reluctant to register if they have been living illegally in an area,
even though the former Communist laws have been abolished.

‘e Tenants may be reluctant to register because landlords may then be taxed ‘'on
- the rental income and pass along that cost to the renter. ’

"For these reasons, the transitional authorities may find it necéssary to compile an entirely

new register of voters, based on either a houseto-house enumeration or through
voluntary self-enrollment as in the US and other countries. It should be noted, however,
that: the former ‘is quite expensive--Canada has recently abandoned house-to-house
enumeration for precisely that reason --and the latter will produce a significantly smaller
number of voters than does mandatory registration. ‘ ‘

D. . Restoration of Political Parties and their Right to Nominate Candidates
The transitional government will of course have to consider what role it will permit
political parties to play in both the political and electoral arenas. If it decides to be
guided by the 1940 Cuban-Constitution, provision could be made for parties to serve as
the primary means of organizing policy discussion and formulation, as they are
throughout the vest of the Americas and in democracies throughout the world. " In
addition,” drawing again from the 1940 constitution, parties' rights to be the primary

~vehicle for the nomination of candidates could be restored. “This would broaden public

. participation in the political process on the national, provincial and municipal levels and

" . ‘remove the need for the Castro-era candidacy commissions. It would also eliminate the
+-role played in the current nomination process by the Council of Workers, the Federation

of Cuban Women, and other party-controlled groups currently granted special rights in

the‘nomination process. ' ' - ' Co

- . . . . | . . 1,
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Selection, Structure and Responsibilities of the Electoral Authority
1. Selection of Members

Cuba relies on Electoral Commissions at the national, provincial and municipal levels, in
addition to those that correspond to electoral areas and special commissions. The
commissions emerge from the nomination of the members of the National Electoral
Commission by the Council of State; thereafter each commission s responsible for
appointing those lower down in rank. The selection of those who will administer elections
is therefore made by the state, from the top down, and not by the people.

In modern democracies, elections are a continuous process in which the electoral laws and
procedures are continually revised and wherein civic education is a basic component.
Elections are, therefore, a permanent activity. Public confidence in the electoral process
depends to a considerable extent on the independence of the individuals who organize
them and consequently on the reputation of the institution for which they work. The
- mechanism for choosing the -commission members responsible for managing the election
and safeguarding electoral laws is of major importance in projecting a good image of the
process. Nominations to these posts usually are made by the freely-elected chief of the
Executive Branch, often from lists submitted by institutions such as the Supreme Court or
by the political parties. This is not the case in Cuba, due to its form of government.

\
Nevertheless, in its legal and administrative structure, Cuba's current system of national,
provincial, mumcupal and district electoral commissions, as well as.the Area Commissions
and Special Commissions, is very similar to the system used in a number of other Latin
American countries. Moreover, the system corresponds to the types of elections
conducted throughout Cuba's history (national, provincial and municipal) and broadly
reflects (in theory if not in fact), modern notions in terms of the duties, obligations and
rights of election commission members. The same structure could be used to administer a
fully free and fair election, under either the current electoral law or any amended or new
law that may be adopted by a transitional government. The problem in Cuba lies not with

the administration of elections, but with the political conditions under which they are
held. :

The members of the current Cuban electoral commissions are experienced in some , of the
basic duties required of election officials, including:

- preparation of the voter registry,
preparation of balloting sites,
procurement of ballot boxes,
maintaining the security of the baliots, and
supervision of balloting, vote tabulation, handling documents and
verification and announcement of results on Election Day.

. One of the key questions for the transitional Cuban government will be whether to work
with the existing electoral structure and staff on transitional elections. The most crucial
factor in this decision is time. If the date of the first transitional election allows enough
time to review and restructure the electoral organization as necessary, and to recruit and
train qualified personnel, then it might be possible to completely reorganize and re-staff
the electoral system. If the urgency of elections does not allow sufficient time for
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restructuring, then it may be safer to make nominal adjustments and proceed with the
existing system. Three months is probably too short to revise the system. Some
significant changes could be made within six months. A total restructuring of the system
would probably take a year. (Election calendars for these three different scenarios can be
found in Appendix 1.)

The drafters of this document have not had the opportunity to observe the
- administration of elections in Cuba at first hand. However, it is readily apparent:that a .
significant level of technical and administrative competence has been reached, manifested
by the fact that the election commissions have processed between seven and eight million

voters and ballots in a single day."’

On the one hand, maintaining the current system and staffing would eliminate the need
to train new commission members and employees in the most basic areas of election
.- administration. In the event a transitional government would wish.to conduct elections.
. under a new or amended law, the existing commissions could be trained.to adapt.to the
new.or amended law(s) quickly and efficiently. This could -be a factor- in the event a
transitional authority wished to conduct elections fairly soon after coming to power. The
added expense of identifying, organizing and training entirely new election commission
members and employees should also be taken into consideration. '

The transitional authorities may wish to look to the experiences of several countries of
the former Soviet Union, which adopted new or amended election laws while maintaining
their previous system for the administration of elections, including the retention of many
of the commission members, particularly on the national and regional levels.'®. In
Ukraine, for example, an entirely new electoral law was adopted, which made sweeping
changes in virtually every facet of the electoral process. However, the structure for
- administering the elections was left basically unchanged. . It was decided that the existing
structure, while previously used solely for Soviet style non-competitive elections, could
nevertheless be easily adapted to democratic, multi-party elections.’® The experience in
Ukraine and other former Communist states suggests that Cuba could also retain its
current administrative framework and staffing, regardless of the form of its electoral code
and regulations.

On the other hand, according to joe Baxter, an international electlons SpEClallSt and
member of the Panel of Readers who reviewed this report, :

The personalities. who administer an election system -are'"just as
important as the system itself. Election managers must be able to instill
in the public and the political parties confidence in the impartiality of
the process. Experience has shown that building that confidence is
-almost impossible for ‘holdovers' from the previous regime. In fact, it is
likely that the old regime has packed the various commissions and local
administration with cronies from the Committees for the Defense of the

- ‘Revolution (CDRs). The effect of this type of situation is still evident in
Ghana [whose CDRs were based on Cuba’ s] despate two electucms and six
years .of democratic rule,

Whule the various levels of commissions seem likely to be retamed by any future Cuban
government,’ it is likely that broader representation of the civil society on the
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commissions will be required to develop the public confidence to which Baxter refers.
Several countries of the former Soviet Union allow representation on each of the levels of
commissions to every party contesting an election. This is also the case in many countries
of Latin America (eg., Mexico, El Salvador, Honduras). While this means larger
commissions than might otherwise be necessary, it also engenders the confidence
necessary to ensure public acceptance of the election results.?

Therefore, the transitional Cuban authorities will have to consider the question of
maintaining or changing, in whole or in part, the existing electoral structure and staff,
taking into account the time factor as a key variable in their decision-making. Regardless
of the particular method used for selecting commissioners, it is crucial that those chosen
to form part of the electoral administration be seen by the public as honest and
trustworthy individuals with proven capability in legal and organizational matters. They
must also be seen as sensitive to political concerns but at the same time able to transcend

- their own personal preferences in order to carry out their work fairly and impartially.

.

Transparency must be the goal throughout the process.??

2. Structure of the Electoral Authority

With respéct to the type of entity that should regulate the electoral process, we will
briefly describe some of the existing types, especially those common in Latin America, as a
means of suggesting options that the transitional government may wish to consider.

A fundamental requirement, of course, is that the electoral authority be able to count on
a high level of autonomy from the legislature and the executive, including an adequate
budget and its own facilities. The functions of the Commissioners must also be
differentiated from those of the staff, and the staff's responsibilities should be established
based on specific functions.

The Commission must have the capability for self-management, to appoint and dismiss
personnel, and, perhaps most important, to make decisions about the development of the
electoral process. This does not mean that the electoral institution need have the power
to legislate, even though in some countries its functions indeed go that far (resulting in
the authority's being labeled “the Fourth Power” of government). Rather, it should be
able to sign agreements and issue decrees that facilitate moving forward the electoral
process and removing the obstacles that are often produced by loopholes in the law.
Because of the time pressure under which the electoral commission usually-operates, it is~
often impossible to get these loopholes corrected by the national legislative body.

It is essential to recognize that an election works well if, among other things, there is a
good legal fit between the contents of the Constitution, those of the electoral law, and the
resolutions (especially regarding election procedures) of the electoral body.

Effective autonomy is also a function of where, within a government’s legal and
administrative structure, the electoral body is placed. In past years in some countries the
institution was accountable to the Ministry of the Interior or of Justice, or even to the
Judiciary. Today there is a tendency to eliminate direct ties to any of the three
established branches (Executive, Legislative, and Judicial) and to give the electoral body
free rein in its decisions. Nevertheless, it has not been easy to distance the electoral body
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from the legislature with regard to budgetary issues. Appropriations are approved by the
Legislative Branch, and in some cases delays or refusals to approve the funds the Electoral
Commission believes it requires is seen as an element of control or pressure from the
legislature or from the political party that has a majority in that Branch.

In some Latin American countries the electoral commission is composed of representatives
of the political parties, the argument being made that there are few .if any true

independents and therefore.the best way to ensure that no party conttols the commission-: -

_is to balance it with representation of various parties. In some cases not only the
commission members but all of the staff positions are distributed among the parties in an
old-fashioned patronage system. Countries where this type of system is used include El
Salvador and Paraguay. In Mexico the voting members of the commission are respected
independents, but the parties are also permitted to name representatives with voice but
not vote." Until 1996, the commission members were all party representatives. '

No system is perfect. Appointing party representatives to the electoral authority in
hopes they will balance each other does not necessarily result in impartiality.

The role that is assigned to the commissioners or members of the electoral authority of
the electoral body is extremely important to the operation and the structuring of the
electoral process.” In some larger countries, the decision-makers are supported by a career
staff ‘department in charge of operations. In others, the commissioners or members
themselves are involved in the daily work and the detailed monitoring of the operations
that make up the electoral process.

From among the different types of electoral organizations described above, the Cuban
transitional government will need to try to take the best elements and eliminate, insofar
as possible, the flaws found in each. It is clear that there is no "best” combination and-
that the context, the current political situation and the country's history must all be
considered.

3. Responsibilities of the Electoral Authority

It is important to entrust to the Commissioners the tasks of monitofing enforcément of
the electoral provisions of the Constitution and the laws, and of making the decisions
- necessary’ to ‘make the election work, based-on the recommendations-presénted by the-
Commission's. staff. The staff will consist of specialists and career personnel who are
_involved in electoral activities on a full-time basis (which the Commissioners, typically, are
not). :

. Following are the basic elements for establishing a professional and permanent electoral
. body, with distinct stages of development. This structure must be replicated at the
operational level for the provinces and municipalities, as the standards and procedures
- that regulate activities in any part of the country must come from the national
..commission. - ) : :

.
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a. Election Organization

One of the departments of the Commission must be responsible for election organization.
This responsibility covers the logistics of the process, including everything from the
demarcation of the electoral boundaries to ballot printing, candidate registration,
scheduling for the entire electoral process.

~

b. Voter Registry }
Of equal importance is the Voter Registry. If, at the beginning, the electoral body does
not have responsibility for the Voters' List, it will be necessary that they acquire it. (The
details regarding the Voters' List are the subject of another section of this document; the
the purpose of this section is only to describe the structure and functions of the electoral
body and, in particular, of the Voter Registry Department.)

c. Institutional Relations

In many electoral institutes or commissions there is an office or department in charge of
relations with the political parties. Relational issues which may include new party
registration, removing the legal status of old parties that are no longer functional,
registration of party statements of principle and political platforms, and registration of
parties’ lists of candidates. If the electoral law provides for public subsidies of the political
campaigns, the Commission may administer these funds, ideally under very clear rules.

d. Permanent and Temporary Personnel Training

The electoral organization wili have to prepare its personnel (including the
commissioners) for the tasks that will be assigned to them. When election time arrives,
any new or temporary personnel (employed because of the additional workload produced
by the election) will have to be informed about the elements that make up the election
and the role they will play. Therefore, the existence of a structure within the Commission
dedicated to training is recommended. :

e. Civic Education and Information Dissemination

One of the basic tasks of any electoral process is that of civic education, which is even
more important in a nation in transition that has a pressing need to teach citizens the
universal concepts of democracy and respect for free and fair electoral processes.

Closely tied to civic education is the task of disseminating information. The population
must be informed, sensitized, and mobilized toward participation in the electoral process.
Some examples of issues that require the design of a strategy for disseminating
information to the mass communication media include:

» Information on the candidates and the political organizations .or parties that
are sponsoring them;

e the dates and procedures for voter registration;

 the qualifications for registering and voting; and

» the date of the election.
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f. Administrative Apparatus

Finally, any activity of this magnitude requires an administrative apparatus that ensures a
good use of resources and takes care of the needs for personnel, material and financial
resources. In addition, the Commission should establish the criteria for a Career Civil
Service that guarantees the continuity of the institution by providing job security to those
who have demonstrated ability and honesty, and who have gained the experlence that
-comes with training and practice.

F. Timing and Frequency of Elections

.In nations in which the head of the executive branch’ and members of congress (whether
. unicameral or bicameral) are directly elected, it is common that for each presidential
. election, there are two elections of the Legislative Branch.

- One of the elections usually coincides with that of the president, in order not to duplicate
the great organizational and economic effort that the country must make, but also for a -
fundamentally political reason. As the president begins to work with a congress that was
elected at the same time, the samultaneous mandates legitimatize each other.

In the middle of the executive term, all or part of the legislative body usually comes.up
for election. These elections are known as mid-term legislative elections. In political
terms, they signify either a ratification of the good performance of the government in
power or, conversely, election of an opposition congress to provide a check on an
executive branch perceived as not fully successful.

In Cuba there .is no division of powers like that explained above. If a transition to
democracy occurs, a separation of powers will be introduced, and mid-term elections are a
likely consequence. As far as specific election dates are concerned, the electoral
. authorities must take into account weather conditions, civic holidays, and special 'seasons
of economic activity, such as plantings or harvests, that may affect the level of citizen
participation. '

- G. Options for the Electoral Registry
~The Electoral.ﬁegistry is the instrument through which citizens are recognized as voters.

This list is a basic element in the planning of electoral processes because it' makes it
possible to locate the voters in the various geo-political and administrative areas. Reliable
registration information is needed to create electoral districts of an appropriate size to
- facilitate voting and to assign the appropriate human and material -resources to each
- district. If the vegistration system is of good quailty, it wnll also reduce- the possibility of
fraud by double voting or impersonation.

The reg|strat|on of voters makes it possible to identify those who are ‘eligible, preventing
. those who do not meet the legal requirements from voting. At a minimum, a well-

- conducted preparation of the Electoral Registry should generate public confidence in the
reliability of the process.

93




Transitional Election Planning Manual: Electoral and Registry Systems

It is known that many countries have experienced problems in their elections due to the
low quality and poor reliability of voter registration, which is reason enough to invest
considerable attention and resources to it. Without reliable registration procedures, the
basic principle of democracy, “one person, one vote,” is nearly impossible to
institutionalize.

In Cuba, the Electoral Registry passes through many hands, although this in and of itself
does not mean it is unreliable. According to the Electoral Law of 1976, the General
Electoral Registry is the responsibility of the Ministry of Justice, which shares that
responsibility with the offices responsible for issuing an identity card to every citizen, and
with the political and sectoral organizations of the PCC.

The preparation and maintenance of the Registry is the duty of the Municipal Electoral
Commissions. The law of 1976 called for the issuance of voter registration cards, of which
there is no subsequent mention. A special provision in the same year stated that the
voter cards would not be used in the foliowing election. They therefore may never have
been distributed.

In practice, the Registry originates from the "Address Registration Books," which are the
responsibility of sectoral organizations like the Committees for the Defense of the
Revolution (CDRs) and the ANAP. Given the current social and political structure in Cuba,
these lists must probably provide good coverage in a strictly technical sense. Many basic
services are tied to having a Government Identity Card, which means that if an individual
has not updated the card after moving, he/she cannot receive services. The sectoral
organizations decide on the district level whether someone shall remain in the Book of
Addresses and therefore on the Electoral Registry. This determination appears to be of
an ad hoc nature, without the benefit of standardized procedures or citizen input.

When an autonomous electoral body is established by a transitional government, these
lists would fall under its jurisdiction, as would the maintenance of the registration system,
including additions, deletions and changes of address or of the voter's legal status on the
rolls.

The electoral law must incorporate reliable mechanisms for voter registration and
maintenance of the registration system, making it necessary to document all actions by
the registrars. Persons must not be deleted unilaterally on the basis of the perception of
individuals or organizations inside or outside the electoral body.

Dates and places for registering, updating and displaying the lists, and the procedures and
forms to document the entries, deletions or changes to the system, must be uniform and
must be applied in a similar way throughout the country and in accordance with the law.

In the short-term it will be difficult task to design, produce and distribute a separate voter
registration card, but it is a crucial, definitive, and unavoidable step.- Because the
national identity card is prepared by a different authority, it is not possible to verify it,
and the responsibility for identifying duplicates, falsifications, and impersonations would
fall on an office (the Electoral Registration Ofﬁce) that does not have any say in the
issuance of the identity card.
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1. Medium-Term Options

In some countries where the electoral registry is the subject of distrust and conflicts, an
entlrely new list has been prepared. This might be considered, but only for the medium
term, since it would require significant resources and time,

There are-three‘ways to carry out this task: -

o visit ali of the people in their homes to register them; o
» set up units in strategic locations where people can come to register; or
+ a combination of both.

To a large extent the choice of technique will be governed by the level of mistrust in the
existing list and by the available resources. The house-to-house census technique is the
- most highly recommended for ensuring. the ‘highest percentage of coverage, even though -
- the responsﬂnhty for errors and omission would fall on the electoral body It is also the
most expensive technique.

Whatever decision is made, the entire population must be made aware of the creation of a
new list, which must have the support of all sectors. Therefore’ a communications
campaign must be designed, using different strategies in accordance with the environment
(rural, urban) and the channels used (prmted or electromc mass medla)

In summary, the procedure to be followed is to take the exlstmg records verlﬁr thém,

establish a period for voters to update their data, and then to correct the lists. Later, an

effort will be made in the medium term to issue a voter’s identification card on the basis
of the new and presumably more-accurate and complete registration.

2. Short-term Options

For an election in the short term, the steps to be taken would be:

create an autonomous electoral body,

create: a department within the electoral body wﬂ:h responmbnhty for the
Electoral Registry (including training and resources); " -

transfer the existing.Registration Books or voters' lists to the rew. organization;
verify the lists and/or books, as explained below;

open a period in'which riew voters may register and those already registered
may correct their information on the lists;

correct the lists in accordance with the results of the verification and re-
registration; o

prepare new lists of voters; o S T

publicly display the new lists; = ‘ CRR

receive challenges and complaints of i improper mclusnons or excluswns, '

make the corresponding’ correctlons and S

prepare the final lists. ' : IR "
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As can be seen, in even the simplest of the cases (an election in the short-term), the
production of a reliable electoral registry takes time and resources.

It must be pointed out that the Electoral Registry is completely tied to geography, which
means that the list and its maintenance must be accompanied by maintaining and
updating the electoral geography and the corresponding cartographic materials. This
means that the electoral authority must also be responsible for the demarcation of the
electoral districts from which municipal, provincial and national legislators are elected.

3. Creation of the Voter Registry Administration
a. Personnel

Like many other activities of the electoral process, voter registration requires technical
personnel capable of organizing large operations, planning for many contingencies,
preparing substantial budgets in great detail, and coordinating management,
administrative, and information systems. The director of registration must meet all these
conditions. He or she must also be politically sensitive and knowledgeable of Cuban
geography. The director must hire personnel with similar qualities, plus logistical
capabilities, and, of course, personnel with training and experience in computers, since it is
essential that the Voters List, as well as other electoral activities, be computerized.

To begin operations there must be manuals by area and position, which will have to be
prepared with support from international as well as Cuban advisors. The manuals should
include strategies for training both executive and support personnel. Once the higher
levels have been recruited, trained, and taken up their posts, they must assume, among
other duties, the tasks of recruiting, choosing, and training their staff.

This initial group must contact the institution in charge of the previous voters list and the
address registry books, in order to carry out the transfer of this information to the
transitional electoral authorities. If either the voters list or the address registry is not
embodied in a magnetic medium, that would have to be done on a priority basis.

b. Information Management

The transfer of information management systems is not an easy task and would involves .
Castro-era authorities who may not, at the delicate time of transition, be willing to release
the information. A thorough coordination effort should take place with community
leaders. The physical transfer must be carried out using controls to ensure that all
electoral zones in the country have been covered and that the materials are preserved
through magnetic means. If possible, the lists and books should be compared by magnetic
means to detect whether or not there were systematic omissions.

. After having successfully transferred the information required, verification methods must
be designed, as well as a work schedule for updating the lists (assuming a near-term
election). A statistical sample of data collected through home visits may be necessary to
confirm the accuracy of the Castro-era data. A computerized verification would initially

96




Transitional Election Planning Manual: Electoral and Registry Systems

assure that all geographical units are included in the files, that no locations or electoral
zones are duplicated, and that full and complete data are available.

Thereafter, demographlc assays may be carried out to verify the consistency of the data
gathered, covering several geographic areas to be compared later on with population
estimates or census data by age or gender.

. A field verification is conducted by choosing a- representative: sample of names from the
lists and books at the regional leve! for the purpose of paying home visits to verify the
data. Such visits will be useful to confirm the scope of the coverage, to update
information and to ascertain the quality of the information. The quailty of this sample
will be largely dependent on the available resources. Notwithstanding, it is essential that
all fourteen provinces of Cuba be represented in the field sampling process.

. Verification will indicate the level of reliability of the registry' documents and the regions
. in which it will be necessary to make greater efforts. It is also an:indicator of the quality.-
. of previous work, providing important criteria for the selection of personnel who will work
on updating the lists and on preparing the training manuals and courses. -

4. Registering, Updating and Displaying the Electoral Registry
Registration of new voters, updating the previous list and public display of the new
electoral registries should take place at the electoral district level. Therefore, the work
plan should include design and operation activities, both centralized-and decentrallzed
down to the electoral districts, :

All changes to the Electoral Registry must take place during the registration “and
maintenance stages. Standardized forms must be designed to change, add or delete
names or to change addresses. Manuals should be prepared for the personnel engaged in
public relations and those in charge of tracking information flows. Validation and
comparison criteria, together with the corresponding instructions, must:be prepared.
Coordination .agreements .must be established. with the National Registry of Births,
Marriages, and Deaths and with the judges, who are the sources for deletions from the

Registry.

In the area of logistics, registration offices must be set up to which people may go to

.carry out the required formalities. These should ideally be publlc spaces obtained by
agreement, i.e. with the support of the authorities, or else ‘they may be rented, which
-must be taken into account in the budget. Use of publsc spaces is preferable due to the
reduced cost and the promotlon of transparency in the: process. :

B

*

- Obtaining facilities includes the responsibility for providing furmture and. equipment.
- Given that this is a temporary activity, it is preferable to -borrow’ space and equipment
- rather than purchase either.

The supervisory personnel in the districts will have to recruit and tram temporary staff

for this phase. These tempor‘ary staff members should pass a standardlzed proﬁaency
test in order to be hired. - SEN
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All of this activity must lead to a single National Electoral Registry. It should include all
necessary information on all the registered citizens and there must be a way of checking
that there are no duplicate registrations. Hence all the changes gathered in the different
places in the country must be brought together in the capital. Therefore, the purchase or
rental of vehicles or a service agreement with some institution needs to be included in the
electoral budget. The transfer of any type of electoral materials, either from the capital
to the regions or vice-versa, is an issue that affects not only voter registration but the
entire election. It is often overlooked in electoral programs and budgets,

5. Maintenance and Verification Activities

Once the personnel and resources are in place, registration and maintenance activities
may be initiated.

Since the time constraints for the shortterm lend themselves to making use of the
existing files and not to creating a new list from scratch, an extensive voter education
campaign will be needed to disseminate information on the number and addresses of
places to which people can go to register or update their information. These campaigns
and the registration process must, at a minimum, have a length of 90 days, after which
display of the electoral registries for 30 days is recommended. During this period citizens,
as well as political organizations and parties, may report the anomalies contained in the
lists, either due to improper inclusion or exclusion or errors in the information about a
citizen. An informational campaign will also have to be prepared and implemented to
inform and sensitize the population about the importance of reviewing the accuracy of
the lists.

From the time anomalies are identified by citizens or organizations, the Electoral
Registration Office will have 30 days to analyze, respond to, and incorporate or modify —
as the case may be -- the correct information in the lists in order to ensure their accuracy.

From there, the printing of the lists by Region, District, Electoral Area, and Polling Places
may begin, in the number of copies required. Twenty days should be allowed for this
process.

In total, 170 days will be required from the updating to the printing of the final Electoral
Registries.

‘ Simultaneously, as mentioned above, verifications should be made of the previous
electoral list and the books of addresses. When the results are obtained, the correction of
mistakes that were detected will begin.

. There is a risk that the verification process will uncover major deviations that will make it
impossible to use the previous list as a starting point for information. A contingency plan
will have to be made to re-register those who were already registered and who were not
required to register again.

In addition, once information has been obtained on all the voters by geographical level,

the review of the Districts and Electoral Areas must be done in order to propose boundary
adjustments that will maintain the population balance among the areas.
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Administration of the Electoral Registry is an activity that involves a large amount of
information (at least seven million entries - one per voter) and for this reason it needs to
be computerized.

6. National Information Center
It is recommended that a National Information Center be created that contains a computer
network with the database of all the voters of the country, plus a certain number of personal
computers for organizational, monitoring and administrative work. -

At the level of the fourteen provinces and the special municipality (Isle of Pinos), -
computer networks could be set up that contain the relevant part of the list and -- if
resources allow -- they could be linked electronically to the National Center.. If this link-up -
were.-possible, many of the procedures would be simplified since the information flows
would be reduced to one step (both input and output) :

‘The Reglstratnon Office must rely on cartographers who w1l| be in charge of the
continuous updating of the maps of the various regions of the country.  They would
design the distances and routes that the “electoral information must - follow ‘in its
d:strlbutlon and, at the conclusion of the process, its recollection.

7. Planning and Transparency

Even though an adaptation of the existing voters list has been proposed for the first
transitional election, the Registration Office must, from the time of its creation, begin to
plan for an autonomous, independent registration with its own documentation. Failure to
do so will lead to:a vicious circle in which, upon completing one election, the office will not
be in a position to undertake the planning of a new list, since the next election will be
right ahead.” This lack of plannmg has been noted in several other countries, to the
detriment of all concerned.

One of the principles that electoral officers must always keep in mind is that their work
must show the utmost integrity in fact and in appearance. This means that each step of
the planning must incorporate the elements that make it possible to verify each and-every
one of the actions.undertaken. In the face of any challenge of a political or legal nature, - -
the electoral body cannot rely on dogmatic responses, but must provide convincing-proof: -
that will erase doubt and reinforce transparency -and trust in the work of the
organization.

In a recent election.in a Latin American country; there was concern about the accuracy of
the voter registry. The authorities were dogmatic in their responses, and technical proof
was not provided to buttress their arguments. In the end, the party that had complained
won the election and, of course, the complaints about the lists were forgotten.
Nevertheless, electoral authorities must be prepared to back up thelr work with strong,
transparent processes and trackmg mechanisms. - .

¢
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For this reason, planning for all of the activities, especially for the preparation of the
voters lists (due to the scope of the task), must incorporate procedures and security
measures that guarantee that the process can be replicated, if that is required.

Precautions must also be taken to print the number of copies of the lists as required by
law, plus a reserve copy that is kept by municipal electora! officers as a replacement for
the list assigned to the polling places in case of loss or damage.

Copies are usually sent to the parties and political organizations so that they may verify,
during the election, that voters are actually registered.

H. Electoral Civil Service

Job security in an autonomous body is very important because it promotes loyalty and
rewards experience. Upon creating an institution of a permanent nature, decision-makers
must design a system that allows those who demonstrate ability and honesty to have job
security. By keeping experienced people on the job, future election operations may be
carried out more professionally and with greater public confidence. -

The Electoral Civil Service must be created by law as an essential element of the electoral
process, including mechanisms for inclusion or exclusion of an individual through merit
and due process.

1. Transparent and Competitive Recruitment Process

The recruitment process for both permanent and temporary employees must include
public advertising, formal interviews, reference checks and a competency test in order to
assure transparency. A standardized competency test would serve as a common
denominator among all applicants and would allow the institution to set a basic level of
skills and competence among all its employees. Such a test would also serve to dispel
impressions of favoritism in the hiring practices of the institution, thereby contributing to
its credibility and transparency.

2. . Division of Labor
Naturally, electoral employees must have different tasks and qualifications. A prefiminary
classification could be that of managers, support personnel for electoral processes, and
administrative personnel.
It is also necessary to differentiate those who cover planning or regulation tasks and

those in charge of the operational activities, as well as those who work in the central
offices and those who perform their duties at a regional level. ‘
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3. Training

For all of these employees, training courses must be designed, not only in connection with
their duties, but also with regard to everything that pertains to electoral matters. Each
specialist should also be a competent generalist in election processes. Their work, as well
as the training courses, should be evaluated in order to make informed choices about
permanent hires, ignoring. pressures from political forces or recommendations from
relatives or friends. . ' ' s

I is important to note that a system of this type is not viable without continuous
education. The personnel of an electoral body must be knowledgeable and sensitive to the
importance of electoral processes, laws, and what is cailed today "Democratic Culture.”
Training should not be limited merely to qualifying a person for an operational post; all
election officials must be worthy representatives and implementers of the transition

sought by the country, as the institution ‘where-they work is the arbiter of that process. - -

The confidence that the people have in the institution comes from the confidence that
they have in its employees. = fide

These systems are not usually put into practice upon the creation of the institution, but
legal provision must be made for their eventual incorporation. It is obvious that
employees will have to earn their positions. The merit of their performance must be
judged over time. -

Working in an electoral body requires having a certain philosophy of life, which in may be
absent in countries where there has been no previous experience of democracy. Hiring
and training is of central importance and it must begin from the very moment that the
institution is created.

Legal Recourse for Political Parties and Citizens in the Event of Alleged
* Irregularities in the Electoral Process - '

One of the problems with the current electoral structure in Cuba is the virtually non-
existent possibility for a citizen to challenge actions of the responsible electoral entity.

In any free and fair electoral process, there must be hearing and complaint procedures,
available to both individuals (e.g. those excluded from registering or from voting) and to
political parties and organizations and open to the public, and an authority to hear.and . -
resolve such irregularities. . - K

Exclusion from the electoral registries, an incorrect voting location for ‘a voter, the
presence on the list of individuals who should not appear there, irregular behavior by
voters, -poll workers, or party representatives on Election Day, ballots that-appear where
they should not be, or a number of votes significantly greater thdn that of voters — in
brief, all those behaviors that violate the electoral law -- need to be ‘handled carefully via
legal avenues. -

The citizen must be given the possibility of appealing to the authorities and must be
provided easy access to legal procedures. Forms must be designed, personnel to help fill
them out must be on hand, and efficient procedures for a prompt resolution of the




Transitional Election Planning Manual:_Electoral and Registry Systems

complaint must be available. An expeditious solution to appeals brought by citizens and
organizations contributes immeasurably towards a transparent and participatory electoral
process.

The new transitional government may wish to consider the recreation of the Superior
Electoral Court (CSE) established by the 1940 Constitution and the restoration of its
powers. By vesting the powers to supervise the electoral process and enforce the election
law in a newly independent judicial branch, the government could help restore trust in the
legitimacy of the entire electoral process -- particularly if time and-money have forced
retention.of the current electoral and registration machinery. This is true for a number
of reasons. First, re-establishing the CSE would remove the legislative and executive
branches from control over a process in which they have a vested political interest.
Second, it would confirm the judiciary as the final arbiter of all disputes in the electorat
process. Third, the extraordinary powers granted to the court would serve to guarantee
the efficient administration of the elections and, most importantly, the peaceful transfer
of power after election results are announced.

In the event that the transitional authority were reluctant to restore this particular court,
serious thought should be given to granting the courts' of general jurisdiction the power
to oversee the electoral process in Cuba and to preside over the resolution of electoral-
related disputes. This arrangement would enable voters, political parties and candidates
to file complaints regarding the administration of the electoral process directly with the
courts. Disputes would be insulated from political pressure and, hopefully, resolved in a
timely fashion.

J. Final Vote Count and Results Transmission and Publication

1. Vote Count

Elections are not the property of the government, the political parties, or the electoral
authority. Elections belong to the citizens of a nation. For this reason, election results
must be witnessed and known by everyone. Confidence and peace after an election
depend to a great extent on the promptness and transparency of the vote count and the
transmission of results. Election results transmission consists of various steps, as follows.

The first step takes place at each ballot box, where the poll workers (miembros ‘de la
mesa) count, ballot by ballot, the citizens' preferences. It is important that the same
persons who received the votes from voters throughout the day be the ones who do the
counting and that their tabulations be recorded in an appropriate formal way. The poll
workers should count and record not only the votes received by each candidate, but also
the invalid and blank ballots, which may provide an indication of either the voters' protest
(a preference for none of the above) or their confusion (unclear, confusing ballot design).
In either case, the information is worth knowing. Poll workers should also count the
- unused ballots, and these plus the those used should equal the number ‘received at the
beginning of the day's voting.

This count must be done in the presence of those citizens who are authorized by law to be

in the polling station. In some countries, any interested citizen may witness the count.
More typically, however, only poll workers, authorized party representatives and
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accredited domestic and international observers are permitted to be present Upon
completing the count, the results must be made public through a notice displayed outside
the polls or in a suitable place. This serves as a check against any effort to change the
results in between the polling place and the regional or national tabulation center.

The record of results together with other documents required by law must be sent to the

appropriate authorities immediately after the counting is completed It is not approprlate
to delay this step. e

T

The-information received from the polls allows the provincial or district officials to make
the tabulation for the district in question. The final tabulation is usually called the
District Count. Ideally, it should be completed within three days after the election.

' The district or provincial level tabulattons must then be sent to the national authonty so
that the National Count can be made. It is recommended that this count be completed
. within a week after Election Day. These counts-are of an official nature and:are final-as-
long as there are no legal claims or challenges by organizations or citizens that.are
validated by the appropriate court. ‘Finally, the results should be published in book form,

for future reference by electoral officials and historians. This would not be a prlorlty, of
course, until months after the election.

2. Transmission of Provisional Results

We have been speaking so far of the final official results. However, an element that
contributes enormously to the peace and confidence of the population is the tabulation of
preliminary unofficial results,

Preliminary results are those that are made public on the night of the election. They are
based on a system of immediate transmission to a data-gathering unit that rapidly
announces the count to the public. They are unofficial, because the data-gathering center
has not physically seen or’verified the official form (in Spanish, the acta) filled out at
each polling place. These are not normally all collected in the capital until days after the
election. Nevertheless, information gleaned from the preliminary results allows the media,
- political parties and the population in general to see a clear trend; or even virtually
complete results before going to bed on election night.

“ As a result, the normal tension that surrounds the question of who won .and who lost.an.

election is relieved.” Although this information-is subject to change; because the-official -
count could change the figures or because the parties and/or citizens may challenge §6me
results, it is true that it almost always points to the winner and on few‘- very few s
occasions is there a reversal of the apparent victory. 4 :
One effective system for transmission of prellmmary results requires_the poll workers at
each polling place to complete a special form with the results of their count, and that
form is immediately transmitted by computer, fax machine, radio or telephone t6 a
national data collection center. The chief poll worker (presca'ente de la mesa) may be
responsible for this transmission, or it may be done by special volunteers sent from the
electoral authonty expressly to collect these forms At the collectlon center the results :
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are tabulated and made available in a pre-established location, to which parties, the press
and the general public have access.

The ways in which the infrastructure and the procedures and security measures for rapid,
secure transmission of results can be set up are varied, and would have to be the subject
of a detailed description in another type of document. What is important here is to
emphasize that in any transparent electoral process it is advisable to include a preliminary
results system. :

K. Election Logistics Management

An election is basically a set of many simple activities linked in a process of sequence and
priority. Each activity by itself may be very simple, but all of them are essential.

The management of a process must.be based on a detailed-and precise plan, and
knowledge and expertise used to assign logical times and resources to each step. Any
deviation from that process could lead to serious technical, -budgetary, or even worse,
political, problems.

The first step in organizing an election is to formulate a schedule of major activities, or
macro-activities, always in accordance with the provisions of the constitution and the
electoral law, and then to subdivide these into more detailed tasks. Typically, the schedule
is defined by working backwards from the date of the elections, since that is already fixed
by law and in this regard there is no room for flexibility.

Once the activities are set out and their sequence and priority determined, the next step is
to fix estimated times for each of them, beginning with those (if any) that are required by
law to be completed a certain number of days before the election. If no date has been set
for holding the election, such as is the case in planning a transitional election in Cuba,
plans may be made in the reverse direction of that described.

Some preparatory tasks are tied to others, but not all. There are various lines of action
that come together on Election Day, even though there is no connection between them.
For example, activities related to producing a reliable Electoral Registry on time have
nothing to do with printing certain materials like ballot boxes, or with the procurement of
indelible ink-to mark voters' hands. However, related or unrelated, everything must be
ready and in place for Election Day.

The following are activity blocks that include all the fundamental actions required for an
election and show how they relate to each other.

1. Personnel: Permanent and Temporary
The creation of a new or reformed electoral body, and a clear promulgation of its legal
power and authority, is the initial activity, and all the others depend on it. The

appointment of honest, capable, and knowledgeable persons, who are so perceived by
public opinion, and who are committed to upholding and enforcing the law, is the next
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essential step. (In different countries, these may be called commissioners, magistrates, or
members of the council or board. We use the term commissioners here as a generic one.)

The appointment of executive staff by the new commissioners offers the opportunity for
a first demonstration of autonomy. 'In making these appointments, commissioners must
be able to identify the types of job specialties needed and the characteristics of the
persons to be hired. The executive staff then must hire support and temporary

personnel. They are differentiated.in that the support personnel.will perforin design.and. : -

supervisory tasks, and their period of employment is longer. Temporary personne! are
hired for programs and operational tasks of a specific and limited duration.

The activities associated with the updating of the Electoral Registry represent a special
case that must be initiated as soon as theinstitution is created. They will requlre
temporary employees in large numbers. '

Another group that must-be hired from the.outset is the Training-Group, since all those ..
joining the team, in planning, design, or- operational activities will-require -instructions, -
manuals, and training for their positions. The Training Group will take care of all-
technical education activities until the date on which the poll workers are trained, a few
days before Election Day.

2. Electoral Registry Preparation

As mentioned above, the earliest tasks are those related to preparation of the Electoral
Registry. A technical group must be in place as soon as the procedures for revising and
updating the Electoral Registry are defined. Another group must define procedures,-
forms, and time periods for the campaigns of registration, updating, and displaying. of
lists, ensuring that the computer infrastructure is capable of confronting these challenges
and the challenge of printing the thousands of pages of multiple copies of the lists.’

Updating the Electoral Registry requires office space throughout the country as well as
vehicles to reach areas of difficult access in order to bring the opportunity to register to
vote to the most vuinerable and underprivileged populations. The changes in the: list -
additions; deletions, or changes in name or address—- must be documented, which means it
will be necessary to plan for the design and printing of these changes and the
development:of the.computer systems that will incorporate this mformatlon into the
database of the List.

The number of physical locations and vehicles will depend on the potential demand. This
can be evaluated once the currently existing lists and books are received, a comparison is
made with demographic projections, and results from verifications are available.

At a certain point — if not at the beginning, then several months aﬁ:erwards -- it will be
. advisable to establish a group to plan a voter's registration card and a system of security

. measures to protect’it against falsification. ‘This group will study the characteristics of
the National Registry of Births, Marriages, and Deaths and of the National Identity Card,
the pros and cons of using the national ID card- for voter identification or having a
. separate voters' card, the logistics for issuance of a document of this nature, the costs,
and how to keep this registration card current.
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3, Political Parties: Presentation of Platforms and Candidates

Since any free and fair election must provide for the participation of multiple political
parties and independent candidates, one of the activities that needs to be included in the
work plan, and therefore into the schedule is the presentation of the political platforms
of each organization (if the electoral law or political parties law so require) and later the .
registration of candidates. The scope of the latter task obviously depends on the number
of different elections to be held (for example, whether elections for mayors, city council
members, national, regional, or provincial deputies coincide with the election of the
president). In an election in which voting for various offices occurs at the same time, the
registrations of candidates are usually staggered, with registration for the most important
post allowed to take place first and so on, in succession.

- Candidates must be fully identified, and.their compliance with the legal requirements for -
running for public office must be 'verified by the commission within a reasonably brief
period (typically, one week). I non-compliance is found, the commissioners must notify
the nominating organization in time to replace the candidate or submit the grounds for
non-conformity in writing, including arguments in support of their position.

q, Campaign Timeframe and Conduct

The maximum time allowed for updating voter registration rarely exceeds six months,
which means that electoral campaigns would last for that length of time. The expense and
the likely public boredom or alienation resulting from a long period of exposure to
political campaigns must be considered. Many experts believe it preferable that
campaigns, and therefore the registration of candidates, do not exceed three months.

5. Ballot Printing and Preparation of Electoral Materials

The printing of ballots depends on the candidate registration period. Printing can only
begin once registration closes. Ballots vary greatly in design from one country to
another. , In some countries, only the party’s name and symbol or logo appear on the
. ballot. In most countries, the candidates'. names also appear, at least for the Presidency.
and other major offices. In some countries it is customary to print the photographs of .

. the candidates on the ballots. In any case, it is not possible to send the materials to the
printer prior to the closing date for registration because of possible replacements of
candidates or the withdrawal of some party.

The decision whether to include candidates’ photographs on the ballots is a question of
custom and culture. Since Cuban ballots have included photos, it is recommended that
the practice continue. :

In addition to the ballots, other election-related materials (ink, forms, instruction manuals

for the poll workers, voters' lists, etc.) also require preparation so that they will be ready
and delivered to the different electoral districts five days before Election Day.
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Some of the materials require somewhat special processes, as is the case with electoral
stain, which in many Latin American countries is applied to each voter’s index finger,
immediately after voting, as a security measure that reduces the possibility of voting
twice”® The supplier must be chosen more than six months in advance s0 that the
amounts necessary for all the voters are produced.

The same is true of the ballot boxes, which should be regulated by the law in terms of the

. characteristics required for security and.ease in handling.  Voting booths:or screens to- - - .

ensure the secrecy of the vote are generally made of hard, heavy ‘matefials.*Six months is
the standard amount of time required to obtain the necessary materlals

6. Logisticd and Communications

- The speedy transmission and tabulation of preliminary results in particular depend on the

‘infrastructure installed for the. election. Special communications; telephone " lines; fax -
. machines, vehicles, forms_with. built-in security measures (not special paper but rather.
‘codes that make it possible to detect falsifications of forms and possible transmissions of
false data) are also required. Special procedures may also require specific manuals and
personnel with specific skills. These considerations are important because there is a
tendency for electoral officials to remember the importance of this activity only when
Election Day is just around the corner.

Research into the telephone and communications networks available throughout the
country should be carried out eight to ten months in advance of the election. This is so
that if an area lacks means of communication, there will be plenty of time to seek possuble
solutions.

7. Poll Worker Selection and Training

As will be explained below, our recommendation with respect to the manner of choosing
poll workers is the one used in Chile and other countries with high literacy rates, namely,
a random selection by place of residence. Sufficient time should be allowed for "the
selection, because procedures must be developed to weed out those who do not have the
- minimum qualifications (e.g., literacy) or who, because of their occipation or political
: ,mllltancy, should not participate in this very important and inherently.impartial task. It

==+ is important to present. the. opportunity.to work in a pollmg station as-a:civic duty and:a-

“key position in implementing democracy

The selection should be made about three months before the election. More people
should be selected than are needed, in order to compensate for the dropout rate. By the
:time the potential poll workers are chosen; all the procedurés to be cartied out on
‘Election Day should have been defined. The ‘training and’ information “dissemination
.. groups should be ready with the concepts and materials to be transmitted to the selected
-polt workers in the classroom and through the mass media.
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8. Mechanisms to Address Challenges

Frequently overlooked is the recourse to challenges that must be available to citizens and
politica! parties. These mechanisms must be defined in terms of the form these challenges
must take and in what time period, as well as the role of the authorities to whom the
challenges may be presented. It is essential that electoral employees be made aware that
they are the ones who must facilitate access to these resources in order to make the
election more transparent and participatory.

L. Preparation for Election Day
1. Production and Dispatching of Electoral Material and Ballots

The design and printing of materials, forms and ballots must be centralized and subject to
security controls which. would prevént the misappropriation of materials by unauthorized
persons, uncontrolled production and undocumented transfers and deliveries.

Procedures must be prepared which will allow the production and dispatching of materials
to be audited. The support of the security forces should be requested, particularly with
regards to ballots and reports that could be illegally used, thereby causing challenges to
the results of the elections based on bad faith or negligence. Controls on production and
distribution are easier when automated control processes, such as bar code reading, are
used. These technologies are inexpensive and widely available today.

Voting materials may be distributed to districts and presiding officers at the polls ali at
once or on two separate occasions. The first would be the delivery of materials and tools
such as privacy screens, baliot boxes, pens, etc. The second, which would be closer to
Election Day, is the delivery of forms and ballots.

2. Election Results Transmission

As election results documentation travels through the system, each leg of its journey must
be recorded and signed for by an election official. Although this measure seems basic, it
inherently requires the person signing to take greater care because his or her signature
appears on the document.

3. Campaign Conduct and Media Access

The electoral law should include a special section regulating the conduct of campaigns, in
terms of time as well as format. In addition, the government should consider whether it
wishes to finance the parties’ campaigns in whole or in part. If private contributions
toward campaigns are permitted, the government must also decide whether these are to
limited or regulated in any way.

Access to electronic media is also a matter for potential regulation. In almost all countries,

the electronic media are either owned or licensed by the State, and therefore the stations
may be required to devote a specific minimum of time to public activities. One such
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activity would be election campaigns. They may also be required to make this time
available to parties and independent candidates without charge. If so, a formula must be
devised - equal time for all parties, regardless of size, or some other basis.

At a minimum, campaigns should be the subject of a code of ethics which can help prevent
or reduce defamation by the parties agamst candidates who are. opposed to their
interests.

L T

q Poll Worker Selection

The means by which poll workers are selected is one of the most controversial issues in
electoral processes. In Cuba, the sectoral organizations that are controlled by the.
-. government and the Communist Party, have desugnated the poll workers

= In our view, the system. freest from. arly possible partisan mﬂuence or- manipulation-is.a- - - -

= random seiectlon coupled.with a law providing that the participation-of-those selected is- -
“compulsory. (Even if compulsory, participation will be more willingly undertaken if
budgetary resources permit paying a small wage to poll workers both éri Election Day and
during training classes.) A number of persons that exceeds the number actually required
on Election Day should be chosen so as to allow for the inevitable no-shows. Theré is also
inevitably a percentage of candidates who do not meet the minimum qualifications for
this job. Provisions should 'be made to facilitate participation by people with physical
dlsabllttles

Selection methods vary. The names of all the registered voters assigned to a partacular
polling place may be placed in a container and names drawn from the container, to serve
as poll workers at that polling place. Or a letter of the alphabet may-be chosen with
those whose paternal surname begins with that letter being selected; if the requ:red
number of candidates is not obtained, the next letter is used as well But there are many
other effective methods. :

5. Domestlc and Internatlonal Observatlon

For reasons discussed in Chapter VI of this report, lt is important that the law establlsh a
.. procedure for. accrediting. representatives .of political parties,- other. non-governmental
= ~organizations and-members -of civil-society- to.observe the elections,-including:the vote:
count and transmission of results, from- inside the polling sites. The transitional-
government may also decide to invite and accredit international observers.-

In the case of party representatives, they may be granted specific authority to document
. irregularities, and their allegations should be noted on the official forms prepared at the
polls. In general, party representatives (and perhaps the other observers preésent) should
sign the election closing report at each polling place, which is a good-indicator of the
.- degree of monitoring applied to the process and how many irvegularities were present.’
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6. Transparency and Public Information

All the steps taken by the electoral body must be public knowledge. This means that the
office or section of the commission that is responsible for the dissemination. of
information must have a detailed knowledge of the etection schedule and based thereon,
must design the corresponding public awareness campaign.

. It is very important to.rely on a team specialized in public relations to respond to national -
and international press requests and to attend to visitors and observers. This team
should be provided with simple and handy materials such as leaflets and training videos
for public information.

The dissemination of information serves several purposes:

to acquaint people with the imminent electoral process,

to promote voter registration,

to provide information on registration requirements,

to inform about the responsibilities of the poll workers,

to report the basic procedures to be followed by voters during the voting
process,

to encourage people to vote, and

to report the preliminary results and the final count.

Dissemination of information will also help to reduce false accusations which may be made
by some candidates, thus avoiding situations where the absence of public dissemination is
used to discredit the electoral entity itself.

M. Election Day
1. Polling Site Management

The time the polls need to remain open is related to the number of potential voters who
are assigned to each polling station, and to the procedures established for voting. The
simplicity or the complexity of the steps each voter must go through determines the time
each voter requires in order to cast his or her ballot. This time, muiltiplied by the total
-number of potential voters at a particular polling place, will yield the necessary length of -
.the voting day. Also, for safety reasons in some countries, women and men vote in
different places, (Chile) or at different times during the day (Dominican Republic and
Nepal), or at the same place and time but in different lines (Ecuador), all of which could
affect the amount of time required for all voters to go to the polls.

In Cuba, the law states that Election Day runs from 7 am. to 6 p.m,, providing voters 11
hours to vote. That time is greater than that generally permttted in other countries, but
there is no reason to change the period that i is traditional in Cuba.

It is strongly recommended that each polling station be assigned no more than 750
potential voters.  Ballots should K be numbered serially and the time-consuming
‘requirement in some countries that the chief poll worker and some of the other workers
sign each one should be avoided. The numbered ballot keeps the vote secret and helps
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prevent ballot fraud because the series-numbers would not be known until the polls open,
thus making it practically impossible to present illegal ballots.

The custom of voting in large public facilities, e.g. schools, where a number of polling
stations can be placed in one single place, is common practice in Latin America. A secure
place must be chosen in each locality in which to store ballots, forms and other materials
until Election Day. One hour before voting starts, the poll workers come to collect their
materials, or the election-authority delivers them to the pollmg places {in.order to begin
setting up the'voting procedure

Preparation of the polling site must be done by the workers at each polling table
(miembros de la mesa). Setting up the polls must be scheduled so that it can be
completed by the previously advertised time for opening the polls. The first step is for
the poll workers to inventory all the materials and ballots which have been given them,
- based on the number of citizens registered on their particular list of voters. They should
place the voting booths/screens in a strategic posutlon so as to ensure that the vote s
secret.

All- actions must be recorded in the opening of polls report, which ‘is then signed by the
" members of the table and the representatives of the parties in attendance. The polls are then
opened to the voters, who must stand in line and have their ID card in hand for purposes of
identification before casting their vote.

If, at any time, anyone disrupts the order of the election, the president of the table may
call upon the pubhc security forces -- who must be stationed in or néar each facility being
used for voting -- to remove the disruptive party. They should also record any such
instances in a president’s log.

2. Votiﬁg Steps

The first voter in line is received.
A poll worker requests the voter's authorized ldentlﬁcatlon (either a specnal
voting credential or the national ID card).
¢ The voter's name is looked up on the list and the word “voted" entered opposnte
- his/hér name, or the voter is asked to sign opposﬂ:e hls or her name, to
.. indicate the same thing:
e The voter is ‘given the ballot or-ballots’ (dependmg on the provnswns of the
© - election law) and hefshe votes in private behind a screen or inside a booth. (In
*'some countries; a single voter may be allowed to go inside a school classroom,
and this alone ay be sufficient to ensure privacy. - However, the presence of at
least two screens or booths at each polling table so that more than one voter
may vote at the same time, will speed up the process.) tooe
s At this time, processing of the second: voter begms thus reducmg total time
and allowmg more people to vote. '
¢ When the voter returns from the screen, if there are multiple ballots (for
President, for Congress,etc), she is told which ‘ballbt must be placed in which
! ballot box. ‘Then the approprlate thumb or finger is inked to the cuticle, and
7 her ID card returned ‘as prowded by law. * Or she is' gwen a document as
Lo \ -~

.
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evidence she has voted, or a stamp or punch or hologram is affixed to her ID
card as is in some countries,

» At the time specified for closing the polls, if people remain in line, their names
or ID cards are requested, and only they will be allowed to vote. If the polls
are located in a facility such as a school, the doors of the school are closed and
only those inside at closing time will be allowed to vote.

e Once the last voter has cast his/her vote and has departed, the ballot boxes are
opened and the votes are counted and the records and reports are filled out.

3. The Vote Count

The contents of the ballot boxes are generally dumped out on a table in order to verify,
first, that no ballots were placed in the incorrect box (in the event that multiple ballots
have been used). Misplaced ballots are placed in the appropriate box. The votes from
only one race at a time are counted, as indicated in the poll workers instruction manual.
The number of voters who cast votes is determined from the list of voters, and then the
votes received by each party or candidate are recorded, as well as any voided or blank
ballots.

It must be very clear in the law, in the poll workers’ training and manuat of instructions, and in
the public information disseminated by the elections commission, when a vote is to be
considered valid. Normally, voters are told to place a mark within a box or circle alongside the
name of the party or candidate. Not infrequently, the voter may place hisfher mark outside
the designated space, or may use a different type of mark than the one specified. The law and
its application by the poll workers should always favor the intention of the voter. Where the
voter's intent is clear, the vote should be considered to be valid, even if it is not strictly within
the provisions of law. This is the case, for example, where a minor portion of the mark on the
ballot falis into the space for another candidate. When the mark falls into the space for two
candidates, so that the voter's intention is impossible to discern, it warrants invalidation of the
vote.

4, Results Transmission

Upon completion of the counting, the corresponding report is filled out; the form for
transmission of preliminary results is also completed and signed and the representatives of the

political parties are requested to do the same. They may at this point state their complaints or
disagreement.

In addition to the official forms, the results should also be recorded on a large sheet so that
they are visible and legible, and this sheet should be posted on the outside of the school or
other facility so that the public may know the results at each voting table. The poll's closing
report is filled out, and all the day's forms are gathered together. The reports, baliots, and
materials are then carried to the appropriate local election official by the president of the
table. He or she is accompanied by those of the other poll workers and party representatives
who wish to participate.

At the district level, a group of persons must be prepared to receive the forms and ballots and
deliver them to the district electoral authorities. The law may permit announcement of the
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incoming preliminary results to the public and the parties at the district level, or it may require
that all announcements come from the national data center.

From this moment, district electoral authorities should have three days to complete the
tabulation and, if necessary, recounting of the ballots cast in their district. They then send
their results to the capital cnty, so that the natlonal count may be completed and the final
official results released. -
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VI. ELECTORAL OBSERVATION

Observation of elections by independent and impartial local or international groups can
help to provide objective information about the electoral process. Because the observers'
primary mission is to report significant incidents that may affect or distort the process
or patterns of fraud and other manipulation, their presence can help to promote citizen
confidence that such incidents and patterns will not occur and thereby promote .
participation. Observers may also undertake to evaluate the overall himan rights
situation in the country, with special emphasis on political rights and the role of the State
in protecting those rights and freedoms.

It is likely that in any transitional situation in Cuba, there will be many appeals to the
new regime both to hold early etections and to allow for participation by domestic and
international observers. Because observers, to do their job, must have unimpeded access
to the polling places, they must be invited by the election authorities and given
credentials ensuring such access. Many of the organizations seeking to deploy observers
will likely have been involved in monitoring the political and human rights situation in
Cuba for some time. Others may have been less involved with Cuba, but will be
experienced observers of many other elections in new and emerging democracies around
the world. The expertise of both types of organizations can be invaluable as Cuba moves
away from non-democratic government, because they can help the transitional
authorities legitimize both themselves and the new government that will be the product
of the elections.

The role of international observers can be crucial in highly polarized situations,
particularly those in which transitions are beginning with significant numbers of officials
from the old regime still in place. For more than a decade, international electoral
observation has been seen as critical to transition processes, helping to promote citizen
confidence and participation in the process, while also providing election officials with
needed insight and impartial advice,

A. International Observer Missions
1. Observer Selection

The process of making electoral observation credible to all parties begins with the
selection of the observers. Independent, impartial and objective people should be sought
out, preferably those with prior experience in observing Latin American elections. In the
case of foreign delegations, facility in Spanish will be a prime requisite. Practical
experience in politics can be a plus, when it does not cloud independent judgment; and
expertise in electoral administration is invaluable. Persons with skills in systems analysis
and those with investigative talents (used appropriately) can round out a delegation.
Although not every observer will unite all the ideal qualities, each should have an
understanding of international standards for the conduct of free and fair elections, and
specific knowledge of the electoral laws and procedures that will have been adopted by
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the Cuban transitional authorities. Sensitivity to issues of historical developrrlent and
special problems associated with the transition situation is important.

.2 Mission Design

Observation missions can vary in size and in the length of time they participate in the
process. Cuba’s geography, population density and political situation suggest that only
those delegations of 12 or more people will be able to provide useful insight into the
electoral process. Each additional delegation member will increase the mission’s breadth
of expertise, the number of people who can be interviewed about the process, and the
number of polling sites that can be observed. While the length of stay can vary widely,
depending on the mission’s objectives and the sponsoring organization’s familiarity with
Cuba, delegations should arrive at least 4-5 days before Election Day and remain until the
outcome of the election is clear and it is possible to say whether the popular will has been
respected If announcement of the final official results is delayed, and in particular if
there is substantial controversy about the results, the mission should leave at least a
technical team in country until the final results of the-balloting have been announced.

In the run-up to voting, observation missions can perform a number of highly useful and
necessary tasks. Credentials must be obtained from the election commission, interior
_ministry or other relevant authority, Meetings should be held with appropriate.
government officials in order to explain the mission’s terms of reference and the
sponsoring organization’s objectives in fielding a delegation. The mission will also want to
meet with a cross-section of the political community and civic organizations. In addition
to government officials, it is.important to seek out elections administration-officials,
party leaders and candidates human rights groups, professional organizations (including
labor unions), and representatives of racial, ethnic and religious minorities. These
‘meetings will also allow the observers to increase and update their knowledge of the
Cuban electoral process and political and human rights situation. Interviews should be
conducted away from the eyes and ears of government officials, in order to reduce any
possibility of intimidation.

3. Election Day Deployment

Both prior to Election Day and during the actual balloting, observers should be deployed

. as widely as possible in order to obtain information about the process first-hand and to .
investigate, where appropriate, complaints that indicate patterns and practices of
manipulation. Deployment of observers should be based on a previously determined
detailed plan. When many different observer missions are in country,-as will almost |
certainly be the case for the Cuban transitional election, it is very useful.if some entity
undertakes to coordinate observer deployment (see E, below). _ e
Typlcally, observers are deployed in teams of two, as a compromise between safety and
security, on the one hand, and the need to cover-as many polling sites as:possible, on the
other. - Each team should be assigned to a specific area, whether selected parishes of a
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large city or an entire province, and given a list of all polling stations within their
assigned area. Typically, each team selects at random, on the morning of Election Day,
the route it will take within its area and the specific polling sites it will visit. Thus neither
the government nor the political parties can know exactly where or when observers may
appear. All observers will be briefed by their sponsoring organization about the specific
procedures they are to follow at the polling places, and how to handle citizen complaints
or problems discovered in the field. Observers should be present at both the opening and
the closmg of the polls, at one of the polling sites within their assigned area, and should
remain after the closing to observe the vote count. Observers are usually the only
persons other than poli workers present during the counting of ballots.

Election monitoring can help create public confidence through a number of actions.
These include:

s checking to make sure voting stations open and close on time as stipulated by
law or by the electoral authority’s previously announced rules;

+ checking against improper voting, such as double voting, or impersonation of
other registered voters;

« ensuring that ballot boxes are sealed and empty before voting begins;

» checking that voting is carried out in secret;

« checking that all those people qualified to vote who show up at the appropriate
voting stations are atlowed to do so;

o documenting problems as they occur;

« monitoring agreed-upon changes in rules, such as the opening up of additional
voting stations, or to extend the hours of voting due to climatic or other
conditions;

» reporting unauthorized political party activity in or around the voting
stations;

» monitoring acts of intimidation and violence;

+ observing the counting of the votes, and receiving a copy of the final
tabulation from each observed polling place, in order to verify the accuracy of
regional or national tabulations, and

» documenting the legality of procedures used to settle challenges on issues such
as damaged or voided baliots.

Observers must also take great care not to interfere with the voters’ access to the polling
places and ballot boxes or with the work of elections authorities, unless these specifically
request assistance.

All observers, domestic or international, have as their primary mission the.determination
of whether the electoral progess actually constituted a genuine expression of popular
will,, i.e., whether the candidate announced as the winner by the election authorities
actually have a majority (or plurality) of the valid votes cast. Flawed processes, in which
random imperfections occur, can nonetheless be deemed successful by the observers if
that standard is met.
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When arriving at a judgment, observers should use not only their own first-hand .’
observations, but also information gleaned from the delegations of other reputable
organizations, as well as credible insights and data from other sources. Conflicting
information will suggest the need for impartial investigation and clarification. judgment
of the validity of reports of lrregularltles needs to be held in abeyance until that
investigation is finished. -

B. Domestic Observers

Effective local monitoring, which can be conducted by political party representatives, civic
organizations or recognized impartial elections groups (such as the League of Women’s
Voters in the United States) offer the best case scenario for helping to ensure free and
fair elections. Effective local organizations can field hundreds or even thousands of
monitors throughout a country, rather than the scores or at most a few hundreds
brought to bear by the international community. Local observers are also cost effective;
they will not require international airfares and often have little or ho meal or lodging
expense. Most importantly, their detailed knowledge of the culture and society in which
they live allows for nuanced observations that can enrich analyses based on mtemat:onal
norms and local practlce : -

There are two types of domestic observers: representatives of local political parties and
representatives of non-partisan, independent NGOs. In several Latin American countries,
the poll workers are chosen either by the political parties or by the election commission
from lists supplied by the parties. The balance of different parties among the poll
workers helps ensure that no party can control or manipulate the results. In other
countries, like the United States, poll workers are ordinary citizens, whose political
preference, if any, is unknown. In those countries the parties are usually permitted to
have representatives - sometimes called observers or witnesses - present at the polling
place to monitor the voting process. One of the signs of a free and fair election that
international observers look for is whether at least two: partles are represented at
wrtually every polling place. S

The other type of domestic observer is the kind deployed by non-partisan civic -
Orgamzatlons like Transparencia in Peru, Decidamos in Paraguay, Etica y TranSparencia
in Nicaragua, and the Alianza Civica in Mexico. In transitional situations like Cuba’s,
however, there are often no NGOs dedicated to strengthening political participation, since
such ‘activity is usually illegal or strongly discouraged by the dictatorship. ‘Even if such -
NGOs are founded in the early days of the transition, they are likely to have few members
and fewer resources. If time permits before the first transitional election is-held in Cuba,
.international NGOs may be able to help fund and:train a domestlc observatlon effort. -
.The beneﬁts would far exceed the cost. ) S g

’

C. Trammg

A fundamental part of preparing for both domestic and international observation is
training. In transitional situations such as Cuba’s, it is expected that most local observers -
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will be untrained and know little or nothing about the election process. It is important
that observers understand that, while they will be trained to look for anomalies and
patterns of fraud and other abuse, their deportment on Election Day can itself help to
ensure greater transparency in the process and trust from the people.

In order to do their work effectively, observers need to understand the roles and
responsibilities of poll workers, which vary from country to country. They should be
versed in who is eligible to vote, what security and logistics concerns there may be, the
role of candidates’ or party representatives, how votes are counted, and what poll
workers are supposed to do with election materials once the count is completed.

Training should include the registration, voting and counting processes. Standardized
forms or checklists might be developed to assist observers carry out their tasks. They
should include a format for reporting allegations of irregularity or failure to adhere to
proper procedures, It is very important that training include specific instruction on what
to do with this information once it is obtained.

Training domestic observers should not be the responsibility of the Cuban government.
Local non-governmental organizations (NGOs) should be encouraged to take the lead in
providing training on the mechanics of the electoral process. To be successful, training
should seek to maximize trainee participation and role playing, rather than mere rote
memorization. Readings and question and answer sessions should be supplemented with
practice on issues such as what constitutes the appropriate construction of a voting
booth, what are standard procedures for voting and ballot tabulation, how voters fill out
required election materials, etc.

Training sessions should be planned well in advance, use clear and understandable
terminology, and present material in a way that is both accessible and in the likely order
it will become relevant on Election Day. Training manuals using illustrations and graphics
to assist readers in visualizing their tasks can be very helpful. The manuals should
faithfully reflect local election laws, rules and regulations and international norms and
standards.

International observers, coming in the main from established or recently established
democracies, will come to their tasks with greater knowledge of democratic principles and
processes generally, and of the conduct of free and fair elections. Mission members who
have not previously observed a Latin American election or who are not intimately familiar
with Cuban history and culture will, however, require training.

D. Opinion Surveys, Exit Polls, and Quick Counts

Modern statistical sampling techniques have led to an explosion of public opinion polling
around the world. There are three principal kinds of statistical samples taken before and
during elections, and because they are frequently confused in the public mind it is
important for observers and election administrators to understand and explain that they
are very different and serve very different purposes.
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« Opinion Polls are surveys taken by private polling firms or by the media to determine
how voters are likely to vote. A properly conducted survey of a thousand or so likely
voters has a margin of error of plus or minus three percent. However, voters may
change their minds - the lament of U.S. polisters in 1948 that they “stopped polling
too soon” - and voters in countries where Big Brother is still fresh in everyone’s mind
may express no opinion-or say what they think the- pollster expects them to say.
Although Latin American polling is improving, the margin of error in mariy political
polls in the region has been closer to 10 percent than to three. ,

e Exit Polls are surveys conducted on Election Day, usually by the media, among voters
exiting the polling places. Because they are limited to people who in fact have voted,
rather than those who say they intend to vote, and because they ask “for whom did
you vote” rather than “for whom do you intend to vote,” exit polls in theory are more
reliable than pre-election surveys. However, there have been notable failures, e.g., the
U.S. Senate race in New Hampshire in 1996, which was called erroneously by a maJor
TV network, and the 1996 presidential election in Ecuador

e Quick Counts are not surveys. They are tabulations of the official election results at a
scientifically selected sample of polling places - a sample chosen to represent the
nation in microcosm. Because the number of places is small, a small number of people
can obtain the results and phone them in to a central tabulating center, and the
result can be known very early on election night - hence the name “quick count.” If
the sample is properly balanced, the count can be very accurate. The Carter Center,
which frequently does a quick count in countries where it has deployed an observation
mission, says its results have never differed by more than three percentage points
from the final national results. Quick counts served important purposes in elections in
Chile in 1988, in Guyana in 1992 and 1997, and in Nicaragua in 1990. Early
identification of winners and losers helps to lessen opportunities for possible
manipulation of the voting and, when the quick count confirms and substantiates the
official results, it can discourage protests and controversy over those results. The
early announcement of probable results helps to reassure polarized populations of the
transparency of the process and can help to facilitate the peaceful transfer of power
by generatmg consensus about the legrtlmacy of the vote tabulatlons

Quick counts are oﬁ:en carrled out by mtematuonal observer missions - they are a
standard feature of observations conducted by the Organization of American States, for
example - but are also increasingly being done by political parties (Chile, 1988) and by
domestic observer organizations such as SAKA in Paraguay and the Electoral Assistance
‘Bureau in Guyana. However, building a scientific sample is particularly difficult in
countries where there are no previous competitive elections from which.to'draw data.
Total reliance should never be placed on any substitute for complete accurate official
‘results. :
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E. Coordination among Observer Missions and with Election Authorities

Because transitional elections are both times of great national moment and moments of
great popular expectation and confusion, it is important that observation missions be
coordinated among themselves and with the appropriate election authorities.

A primary task of international delegations is to seek to create, wherever possible, correct
and cooperative relationships with local elections authorities. Ideally, .international
missions can play the role of informal troubleshooters, alerting officials to potential
problems and difficulties before they become major roadblocks to truly free and fair
elections. This may be possible even when the government is hostile or indifferent to
election observers. The election administrators often welcome help from international
missions that the central government has chosen to ignore.

Because of international interest in Cuba, any transition scenario is likely to be crowded
with real or would-be observers, Thus coordination, to the extent possible, is highly
desirable. In some countries, the host election authority has attempted this. Often the
U.S. Embassy will offer to coordinate the allocation of areas to be observed among the
U.S.-based observer organizations. In other cases, one of the international delegations
will invite the others to share information on a voluntary basis and thereby avoid
duplication of effort.

In the best of circumstances, foreign organizations that have sent or that intend to send
observers could create a temporary, ad hoc organization similar to the “international
donors’ groups” which are organized by major foreign aid donors. Regular consultations
between the group and national election officials could help in determining needs and
relative responsibilities. At a minimum, efforts should be made so that duplication or
lack of planning does not squander scarce international resources or increase the already
great responsibilities of the host country elections officials.

An equitable division of responsibilities and greater focus in resource deployment are but
two of the advantages gained through cooperation. At a time of great uncertainty and
anxiety, the presence of professional elections experts acting with discipline and foresight
can inspire confidence and imitation among those with less experience.

Observer groups should seek opportunities to share information and insight with other
observers and with the election administrators, if, as is usually the case, they are honest
and sincere people attempting to do the best job they can under difficult circumstances.
Unless the administrators are themselves party to election fraud, they should be informed
of the observers’ findings before any public announcement is made. Joint announcements
by observer delegations of their findings, both before Election Day and after the votes are
tabulated, can serve as an object lesson in situations in which collegiality at the local level
may be in short supply.
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VII. CIVIC AND VOTER EDUCATION

A. History of Civil Society Organizations in Cuba

A change in the type of government in power in Cuba will create new freedoms, and the
transitional authorities must decide how to deal with them. For example, as state controls
over labor unions and other non-governmental organizations are relaxed or revoked, how
will such organizations continue to function, and what new organizations might emerge as
a result? In an open society, what role, if any, should the government play in the
regulation of civic organizations?

Transition authorities may wish to examine the history of civic organizations and civil
society in general in Cuba prior to 1960. In many countries, and Cuba is no exception,
political parties, agricuttural and labor unions, political clubs, professional organizations,
and church and religious organizations have contributed to the building of an open
society. In Cuba, as in many other countries, civic organizations have organized, led and
informed the public. Most importantly, they have provided the means to organize
peaceful protest against policies considered to be opposed to the interests of the groups
in question. Cuba's rich tradition of civic participation may provide some guidance to the
transitional government in terms of its possible relationship to civic organizations.

Civic organizations in Cuba had their beginning with the formation of social clubs
(centros). These were originally organized by Spanish colonists to assist fellow
countrymen who were arriving in Cuba. The largest clubs maintained schools, houses for
the elderly and hospitals.! Cuban non-governmental organizations concerned with social .
welfare began to emerge from this background and were active in advocating women's
rights and providing social services to the poor. They included the Cuban Foundation for
Social Services and the Cuba Good Neighbor Foundation,

Trade unions also became part of the civil society framework in Cuba, The first island-
wide trade union congresses were held in 1887 and 1892. Workers continued to
participate in unions after independence, and these took root in the sugar, tobacco and
mining trades. In 1924, railway workers formed the Hermandad Ferroviaria de Cuba,
and the Confederacién Nacional Obrera de Cuba was created a year later. In the 1930s
and 1940s, workers exercised their constitutional right to demonstrate and to strike, and
became an integral part of Cuban society. As noted by Dr. Ernesto Betancourt in the
Executive Summary of this report, a number of civic organizations, including the Havana
Bar Association, led by Dr. Jose Miro Cardona, and the University Students Federation
played leading roles in the struggle against the dictatorship.

The most ubiquitous founder and supporter of civic organizations in Cuba was the
Catholic Church. In addition to operating privately run schools and hospitals, the Church
sponsored numerous lay organizations dedicated to providing social services. These
included Catholic Action, the largest lay organization within the Church, with offices and
programs at the national and provincial level. This traditional lay entity was active in
operating health clinics and involved in literacy and other education programs designed to
assist the rural poor. Another lay Catholic organization, Comandos Rurales, was
comprised of university students from Havana, and established and operated community
development projects in remote areas of the Sierra Maestra mountains. The youth lived
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among the farmers in that area and taught literacy classes. The Catholic lay
organizations were some of the last non-governmental social and civic organizations to
operate independently in Cuba following Castro’s ascendency to power? Some of its
humanitarian causes are still being carried out by the international Catholic organization,
Caritas.

‘In building a civil society free from government control, transition leaders can look to the
prominent role played by civic organizations in pre-Revolutionary Cuba.- At a minimum,
Aransition leaders should consider what role Caritas and the Catholic Church might play in
. ensuring the delivery of immediate humanitarian and social services to the public during a
transition. Ensuring that adequate supplies of food and medicine are distributed to- the
population during the uncertainty that is likely to prevail will be a priority for the
transitional government. In the event the transition government is temporarily unable to
provide the population with sufficient food and other supplies, the church is one option to
consider for the facilitation of such assistance. Allowing non-governmental organizations
to assist in providing basic services would enable the transition government to focus on
other duties, such as keeping public order, until such time as a new government has been
elected and is able to provide for the basic needs of the public. '

A new Cuban. government would also need to set policies related to the registration,
operation and regulation of associations and other civic organizations in Cuba, thus
deciding the manner and limits of the role they might play in Cuba's future. In looking to
Cuba's past, an argument could certainly be made that such organizations have played an
important role in Cuban society and should be permitted to do so again.

B. The Importance of Voter and Civic Education in the Transition Experiences of
Other Countries '

Voter education and the wide dissemination of information help the people to determine
swhat reforms are in their best interest, and which leaders show the most potential for
carrying out the programs needed to realize them. Where public information is lacking,
the public may become effectively immobilized; voting may be seen as less important in
determining future policies..: At each stage in the transition process, citizens need.to be
educated and informed about the need for change, the goals set forth in the process of
change, the public's role, and the progress made so far. S

!
s

Public opinion surveys can assist transition leaders to determine what information needs
to be addressed on a priority basis. IFES recently sponsored a series of surveys in the non-
Russian republics of the former Soviet Union.. The findings, contained in several reports,
were designed to serve as the basis for efforts in each republic to create voter education
and public information strategies tailored to  specific citizen groups. Experiences in
former Communist countries could also provide -significant insights for-a- transitional
Cuba. .. . S T e .

oIt will be important for Cuban transition leaders to realize that even broadly-held beliefs
about people's interest in and knowledge .of :politics-may be faulty -and in need -of
fundamental re-examination: In the Central Asian republic of Uzbekistan, for example, a
survey found that some common assumptions-about public interest in politics were simply
wrong. For example, it is sometimes assumed that vast portions of Central Asian societies
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are excluded from the debates concerning their countries' future due to their own
disinterest or lack of access to information. In Uzbekistan in 1996, only one in five people
was found to be substantially disengaged from current events, while 79 percent were
considered to be fairly attentive. Seventy-one percent of Uzbekistanis were at least
somewhat familiar with what democracy was, and 72 percent knew the definition of a
market economy. The survey report noted, however, that there was ample opportunity to
improve the availability of information, as only about half the respondents in each
category--political and economic developments and citizen rights vis-a-vis government
authorities—-had sufficient information. In other words, much more work needed to be
done in citizen education.?

Polling data can also be helpful in determining the extent to which electoral participation
is bridging the gap in fractured societies, and what more needs to be done. A survey
conducted by IFES in neighboring Tajikistan, an emerging nation wracked by civil war,
found a huge consensus (70 percent) that voting was the most important right offered by
democracy. It also found, however, that three-fourths (76 percent) of Tajikistanis were
dissatisfied with the electoral system, with a similar number saying they had little or no
information about the Central Election Commission {(CEC). Nearly half of those surveyed
(44 percent) said that they believed that the CEC favored certain groups, while 84 percent
said they either favored reform of election laws or did not know whether they did. in a
country where 93 percent said that they expected to vote in the 1999 elections and 47
percent still said having one political party was the ideal--popular perceptions about the
fairness and efficacy of the electoral process are of critical concern.

Polling data can help transition leaders take stock of what might be going wrong in a
system in which publicly expressed views are somewhat contradictory, thus serving as a
sort of "miner's canary” about the health of the transition process. In Kazakstan,
interviewers found that fully three-fifths (61 percent) of the population said that they
were not interested in politics. Declining interest was sharpest among those whose
support for liberal democratic reform was the highest or the fastest-growing. The public's
growing alienation--and the linkage between discontent and disinterest--did not, IFES
researchers found, emanate from the view that government was incapable of making a
difference for the better. All social and ideological groups responded affirmatively, by a
margin of more than two to one, when asked if the national government in Almaty could
"significantly improve the lives of our citizens through its policies and actions." Kazakstan,
the researchers noted, has

a substantial majority who believe that government can make a
difference, including both those interested and uninterested in politics.
What this means is that the sense of disempowerment and disinterest
which the citizens of Kazakstan feel does not concern government in
general, but rather the government under which they now live.*

_Even the best case examples of transitional government can carry within them potential
problems that need prompt amelioration, or risk exploding into future popular
.discontent. In Kyrgyzstan, sometimes called the one "island of democracy” among the
Central Asian republics, a substantial majority said that they believed that independence
from the former Soviet Union was good for their country, despite the feeling that life in
Kyrgyzstan had actually worsened. IFES researchers found that most people said that
they believed that they could change the situation in their country through elections.
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However, a majority also said that they were dissatisfied with the electoral systerri. Their
complaints ranged from the need for better enforcement of current laws, to better
monitoring of elections, to equal and fair conditions for all candidates.

Cuban transitional authorities should also seek to make sure that all voter education and
public information strategies meet their target audiences on common ground. Half the
globe away from Central Asia, in El Salvador, IFES involvement in efforts to promote
effective participation by citizens in Salvadoran society resulted- in a specific.
.recommendation that educational efforts on democratic values for -both children and
adults include a gender focus, which would help to address major concerns in the daily
lives of Salvadoran women. NGOS were also encouraged to incorporate a gender focus in
all of their projects, in order to strengthen civil society in the most effective and equitdble
way possible. The IFES study also concluded that it was necessary to develop training
curricula for the media, so that information about citizens' responsibilities, rights and the
laws of El Salvador could be more widely disseminated.® - :

~

C. Voter and Civic Education in Cuba
1. Public Information

As Cuba moves into_and through its political transition, the new government should
understand that there will be an immediate need for comprehensive, long-term citizen
information and education programs. Issues such as new economic policies, the creation
of a new system of laws and courts, and open and transparent elections would be essential
elements of these voter and civic education programs

Voter education. stresses key information that voters must have to participate in the
election process, including eligibility requirements and times and dates for registering and
voting. Civic education stresses the more theoretical bases of democracy and the rights
-and responsibilities of citizens living in a democratic country.

Cuban citizens 40 years of age and under will have to learn how to choose among
competing political views and ideologies. They will have to learn ‘the basic tenets of
democracy and the fact that the active participation of ordinary citizens is essential to
‘making it work. The Cuban voting public will have to learn their role in transitioning
from a paternalistic and passive society to an active and open one. The educational
process and ‘this kind of:- extreme -change in mindset and attitude. will not happen
overnight. The fact that most Cubans are literate does not make this type of dynamic
change automatic or easy. There will assuredly be resistance to new ‘approaches,
especially from:the population over age 45, and there will probably be long periods of fear
and mistrust about the planned changes for the adult population as a‘whole. ‘In order to
‘help relieve what will likely be a long period of fear of change and uncertainty, Cuban
people will have to know what is going on, where it is happening, what:it means, and most
of all how it affects them personally. - - e L

oy

Lo * g et _'r‘\-

Transition-in Cuban governmental structures will involve social as well as political change
and change of any kind, good or bad, will bé traumatic for the people. "Whenevér human
communities are forced to adjust to shifting conditions, pain is ever present.”” Timely and
appropriate .information, placed in an understandable.context, can help'to ‘reduce pain,
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complacency and apathy. In countries moving from totalitarianism to democracy, it is
vital that information be given to the public on what is happening in the transition
process and what the expectations for citizen involvement are going to be. In Cuba, one
of the most visible changes will be new election laws, requirements, and procedures.
Helping citizens understand what the changes are and how they will affect the future of
their country can help create a new and positive perception of the transition process and
increase support for new government institutions and a new election system.

During the initial stages of the Cuban transition process, the changes in the election
system may become the focal point of people’s knowledge and perception about the new
government structure. If the public views the process as positive, they will be more likely
to support new systems and have confidence in the results of the elections. Successful
transition processes require an informed electorate that feels empowered to make
independent and non-threatening choices in an open and transparent election. It will be
incumbent upon the Cuban transition government and the new election authority to
create a positive and safe environment for change. It is important to remember that
people will tend to believe more of what they see than what they hear. When the new
Cuban election authority begins to implement programs and procedures that demonstrate
the value of democratic principles people will begin to trust the process.

The willingness of Cuban government officials to incorporate democratic principles during
the transition process will have to be demonstrated and these principles will have to be
fully explained to the public. If Cuban people are to accept these principles, they will have
to be understood as central factors in the transition process. Creating understanding and
a positive environment does not happen accidentally. It is the result of actions and
proactive programs developed by the new leadership through non-partisan civic education
programs and continuing voter information efforts.® Civic and voter education is the
cornerstone for understanding new programs, processes, and expectations.

In the area of elections, freedom of choice, expression of political views and freedom of
-association will be new for most Cuban citizens, yet these basic democratic principles are
inherent in a free and open society. For Cubans who have never voted in elections where
there is a genuine choice, civic and voter education are critical. Studies about countries in
transition demonstrate how voter and civic education can help achieve the democratic
goals of open, free and transparent elections.

An environment must exist in which the values of democracy are
understood and acted upon by the population. Such an environment is
not something that simply emerges. It is a consequence of actions by
people in leadership positions. The government can play an important
role in stimulating activity through non-partisan civic education
programs that promote democratic values among the adult population
and form an essential part of the general education curricuium.
Political parties, civic organizations and the media have an important
role to play in this connection.? LT

Election officials must understand the effects of dynamic change on citizens and then
develop strategies that will be consistent with a successful process of change. Because
developing citizen confidence and understanding will be critical in the transition process,
new election authorities in Cuba should consider working with experts in the field of
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communication and public relations. During a time of transition, information and
awareness become the most critical tools in developing citizen support for change, or at
least minimizing resistance to it. The change process requires that the public understand
that the move from the status quo to new initiatives may require extra burdens.
Experienced and professional public relations experts can help election officials develop
the theme and messages that will improve citizen understanding and support for the

~transition election process. , :

It is important to avoid false expectations about when things can happen or how they will
happen. The most important message to be delivered to an unempowered society is that
during the transition changes can either happen to or with the people. Either way, change
will take placé, with specific consequences in their lives.

2. - Undersfaﬁding the Change Process
~ John P.Kdtteﬁ in his book Leading Change, points out:

People who have been through difficult, painful, and not very. successful
change efforts often end up drawing both pessimistic and angry
conclusions. They become suspicious of the motives of those pushing
for transformation; they. worry that major change in not possible
without carnage; they feel that the boss (government officials) is a
monster or that management is incompetent.n -

Kotter goes on to point out that people in the 1950s and 60s, even in more open
societies, did not live through an era when change and transformation were common,
The norm was one of less global competition, a slower-moving environment and less
frequent change. In today's world, change for many is a difficult and frightening process.
Information-deficient, controlled and coercive societies react particularly negatively to
-change.

New information and education —iIJrograms should be based on an understanding of the
change process and should help move people from .apathy to .action, or at least to
- support. There are eight steps in the process of creating major change:.

» Establish a sense of urgency:-that is, examine realities and the opportunities
they create. . . . . _: . - S L

e Create.a coalition: put together a group.or groups that can become change
agents. T A co T '

Dgevelop a vision for the future and a strategy for getting there.

‘Communicate the change vision clearly, using every .vehicle possible, and

present a role model. , e .

"Empower people and encourage input, ideas, and new. methods.

‘Reward and recognize creativity and changes as they occur. : :-

Anchor new gains and changes in institutional policy and procedures.

Change systems.that run contrary to the transformation vision.'!

- .,

All of the ‘ﬁ:éps in the cﬁaﬁge proceég 'willr_r&équire continuous public information presented
in a way that is meaningful and understandable to the public. Having communications,
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training and public relations experts working with election authorities during the
transition period can help to ensure successful program development and implementation.

3. Communications and Public Relations

Developing and delivering civic and voter education programs involve both
communications and public relations components. All forms of public communication
should be used to deliver the message and information to the people, regardless of the
country's level of sophistication in delivering these types of programs. The Cuban people
will probably begin to develop a sense of trust and security in the transition if they begin
to see and hear information from sources that used to be restricted by the government.
Delivery systems include:

Face-to-Face: meetings, public forums. In-person events make it possible to see and hear
whether or not you are meeting the needs of the audience.

Radio: live broadcasts, taped messages, spot announcements, news reports, talk/discussion
programs, call in programs. The questions to consider are: Is radio coverage adequate to
reach the intended audience? Should radio be the primary or only a complementary
medium for the delivery of messages? In order to maximize resuits, the message should
be packaged to appeal to the listener. Finally, there must be sufficient repetition in order
to make an impression.

Television: live broadcasts, taped messages. This is the most effective single medium if
the coverage reaches enough of the intended audience; rural or poor populations may not
have access to television. The options and considerations are similar to those of radio.
However, because television is usually the most expensive media, it is essential to target,
plan and package the delivery of the messages for the highest impact.

Written: newspapers, brochures, flyers, posters. These messages should be short and
targeted. Where newspaper circulation is low, more reliance must be placed on other
media. Since there is no way of obtaining immediate feedback there is no way of knowing
if the message has been clearly received. 1t is a good idea to pre-test the written messages
ahead of time to be sure they are useful, understandable, and pertinent.

Video/Teleconferencing: This technique may be useful for training and discussion of
information_intended to extend the reach of the primary communicator to rural or
remote areas that might otherwise not be able to benefit from direct contact. It is the
best alternative to a live presentation. The participants are able to have a dialogue with
the speaker, and the speaker can receive instant responses to the information being
discussed. This requires access to broadband communications facilities for optimum
results. :

Internet/Electronic-mail This communications tool is becoming more effective as users
improve their technological capabilities. With current technology, all of the above
methods can be used on the Internet. It can be used locally, nationally or internationally
and is relatively inexpensive. Its usefulness in present day Cuba is probably very limited,
but it would certainly be useful in disseminating information internationally, an
important consideration for the transition government.
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The programs and messages developed will depend on which communication methods are
selected and on the nature of the target audiences. Developing and presenting
information or education programs will help create trust in the new election process and
confidence in the election outcome. Effective communications create a perception among
the voters that will determine their image of the new government, the transition process,
and the credibility of election results. :

A favorable image is created by presentation, delivery systems, and respect for the
-audience. A good communicator/public relations professional will:

» Be aware that the voting public may not be familiar with new vocabulary,
procedures, requirements or methods. It is up to the election authorities to
improve the public percept:on of their work by making sure the message is
understood as well as received.

« Make sure the message is presented without jargon or legalistic terms.

+ Makea positive,.non-intimidating impression through appearance, tone of voice
and presentation style.

s Encourage and anS;Wer questions candidly ‘and confidently. The questions
people ask provide feedback about the effectiveness of the message,

e Have a clear purpose and objectives Messages not only provide important
information, they create an image of the organization, build good will,
credibility and trust.

Communication is a two way street; one must listen as carefully as one talks. Messages
should provide only the information people need at that particular time. Too much
information causes over-load; too little, suspicion. Using non-verbal methods to reinforce
the intent of the message often helps reinforce the learning process. Variety in
presentation styles can make the message more interesting, and using ‘both words and
pictures helps people understand what is being said. Most adults conceptualize messages
.as visual pictures in their mind, so using pictures will help reinforce the message.

The primary -objective of election communications is to convey transparency: a sense’ of
:openness and-candor from the .administrators.of the process. The more frequent and
-effective the communication, the more trust people will have in‘the process and in their
ability to perform their part in it. -Well-informed citizens feel empowered and know why
-and how to partactpate in government and in the: electmn process.

Electlon ofﬁcnals have to be convmced that they have a respon5|b|llty, whether or not the
law or regulations require it, to inform citizens, political parties, .candidates, media,
- election workers, and others who. participate- in the .election process -about the rules,

. +regulations, reqmrements and timetables of the process. A good election communication

program will make icertain. thit all of the stakeholders.in the election system will have
timely and accurate information, so that they can participate effectively, For election
administrators, good information and.communication reduce the amount of repetltrve
work that must be done both locally and nationally.” Good communication is about
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defining people's needs, developing information and messages that will be immediately
helpful, and delivering programs in a way that best suits the targeted audience.

D. Common Lexicon for Civil Society and Democracy

Election administrators in Cuba should recognize that during periods of transition, all
information, education and motivation programs must be developed-and delivered by
both public and private sector organizations. A well-executed departure from the former
system of channeling all communications through the government and government-
controlled media will include the involvement of Cuban non-governmental organizations
(NGO) in a democratic approach to information dissemination. Before determining what
programs to develop and when, there has to be an agreement on what direction the
transition is taking. Once the direction is clear, then the change process can begin. The
transition process can use new methods, new information delivery systems, and new
messages to develop fresh and positive images of the new system of government, including
the election process.

An essential first step for new election officials is the development of a lexicon about
democracy and civil society. The meanings of the words used to describe government
institutions have been misused and abused by the Castro administration. The transition
government will have to define what they mean by democratic institutions, then help the
people to learn the meaning of the words and to understand how the elements of a
democracy and civil society fit together. Old fears and perceptions have to be minimized
and new information and motivation presented. Much of this education process will fall
on the election officials, because the election may be the first public event to demonstrate
the direction of the transition.

Election administrators will need to articulate what a civil society is, how it is structured
and how a new election system works within a dynamic environment. Both short-term
media events and longerterm civic education programs can help to deliver these
messages. All programs should be based on a motivating theme that explains why the
changes will be beneficial and then gives information on how to participate.

It is important to explain the development of a civil society and democratic governance in
a way that demonstrates the correlation between the two elements. An active civil society
is an essential component of a democratic government. Civil society incorporates two
dimensions-—-state  accountability and citizen participation. Non-governmental
-organizations engaged in civic action, education, public policy, advocacy and citizen
oversight of government further both goals.*

The working definition of civil society that will be used for the purposes of this report is
as follows: Civil society is the sphere of voluntary personal, social and economic
relationships and organizations that, although limited by law, is not part of
governmental institutions. Civil society provides a domain where individuals are free
from unreasonable interference from government.!?
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A civil society can be defined as having six critical elements:

1. Public perception of identifying with the country,

2. An economic base which does not impede, and in the best circumstances
supports, NGO development;

3. A political party system, ie, groups orgamzed for the systematlc
representation of the public;

4. An informed electorate voting in electlons which offer a chonce of
candidates and ideology; -

5. Institutionalized and organized NGOs that can express public concerns;
and, most importantly,

6. An independent media.

Whatever the definition, electoral participation and an .informed electorate -are key
. elements and election administrators must.make certain that all-voters-have- equal access -
to information, from-a variety of sources.

How to inform voters depends on the objectives of the program and the type of
information being disseminated. Short-term programs using electronic and print media
are good for getting out messages that need immediate attention, but are not designed to
change attitudes. These short-term media programs are voter information programs.
Longer-term programs designed to provide more detailed information and impact
attitudes are called civic education.

E. Voter Information Program Development

A voter information program is a short-term program designed to give specific
information about. selected aspects of the pre-election and election process. These
programs should be designed to inform, educate and motivate the public. They are
delivered in a variety of ways and provide‘voters with the awareness and information they
need to participate in the election. process. The messages are designed to provide the
where, when and how to do something and -the. motivation to do it. Generally, voter
information programs are developed to provnde information on:

tlmes dates and places of voter registration,”’

posting of voter registration lists,

locating voting precincts, and

voting procedures.

-

‘Additional information about. elements of the election process that could be provuded
include how and where the votes will be counted and the measures that wn!l be
-:wnplemented to ensure the mtegrlty of the election process. :

[

Voter information’ programs are typlcally begun thlrty-ﬁve days - prlor to an elecl:oral
~.event and last through Election Day. The programs can be public service announcements
'30 to 60 seconds in length, broadcast on radio and television. Longer information talk
shows of up to thirty minutes, with members of the election commission making the
presentations, may also be useful. Regardless of the length or media used, voter
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information programs must be targeted to present only information that is critical to a
particular election event.

1. Planning the Program

In order to plan a program that meets the needs of the various constituencies affected by
the transition, recognized program planning techniques should be employed. These wiil
involve determining the program’s requirements and limitations based on time, money,
resources and expertise available. Defining the target groups can be done by using focus
groups, using existing data, and working with government and non-government
organizations.

a. Target Audiences

Natural groups.to be targeted for information include: registered voters; potential
- registrants; political parties; other organizations that can nominate candidates; the
candidates; media outlets; election observers; poll workers; NGOs, including labor -and
professional organizatuins; and business and industry. All of these groups, organizations
and individuals will need a well-defined and expertly prepared voter information program.

Programs should be designed to inform, motivate, prepare and educate the public about
the election process. This includes answers to questions about what to expect in terms of
new laws, requirements, and procedures, and what to expect over time in terms of
changes in past procedures. When people have this information, they will gain confidence
in the new election system and its ability to ensure that the will of the voters will be
respected.

b. Program Goals and Objectives

The next step in program development is to determine the program’s goals and objectives.
Specific and achievable targets need to be set so that each program or program module
will provide the information required by the targeted audience. Only after goals are
established can delivery systems be determined. :

C. Program Delivery Systems

Delivery systems can be any of the communications channels discussed earlier, or they can
- be done by government and non-government organizations. Since the information task of
the transition is going to be extensive and critical to a successful change process, all
possible delivery systems must be employed. Election commissions, at both the national
and local levels, could establish a working advisory group of business, industry and citizen
leaders who can help coordinate and disseminate all official. election information and
materials. The involvement of new people, as well as new procedures, will enhance
transparency and public trust that positive change is taking place in the system.

As the saying goes, “perception is reality.” It is therefore important that voters see new
people and new procedures. Many times in transition situations, voters are intimidated by
the fact that the same people are running the elections. Public opinion research done by
IFES in the Central Asian states of the former Soviet Union may be of interest here. These
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When planning a media program for television, know what time broadcasts
occur, where they are received (in both urban and rural areas), what they
require in terms of production quality, what facilities are available for assisting
in production, and how much lead time is needed for scheduling. When
developing programming for television, there are several collateral products
that can be made from a TV spot. If the quality is good, the audio portion can
be used for radio. Graphics can be used for newspaper ads. Some spots can be
incorporated into training materials for local election officials and election-day:
workers. Time and money are the most important Factors in television
production.

+ Use of Radio: Radio will probably have nation-wide coverage and will be the
media of choice in the rural areas. Media studies worldwide indicate that in
transitioning and developing countries, most rural people have radios in their
homes, and often take portable radios into the fields or on boats when they are.
working. Radio reception tends.to.be stronger and more reliable -than TV
broadcasting, and has a greater number of broadcast hours

e Print Media. Newspapers of all sizes and distnbutlons magazines, posters
flyers, church bulletins and the like. Print media require graphics which
embody the theme of the voter information program, and which carry the
specific message needed at the time of publication. The use of print media is
generally best one week before an election event to remind citizens about what
they have to do in order to participate. For example, print media and posters
are good- as reminders for voter registration opportunities, voting times and
day, sample of ballot make up and special notices. However, print is not good
as a primary method of voter information, as many newspapers do not reach
remote areas. Furthermore; using print media does not meet the needs of
citizens who may have a problem with literacy and therefore with
understanding the important or new requirements of the election law. Print
media should be considered only as a supplement to all other types of

programs.

Business and industry use certain types of media that help them advertise their
businesses and ‘get out important' messages to the public. Grocery bags,
napkins and coasters, and the like make excellent supplemental outreach
‘'materials, and can penetrate a lot.of places and homes that: other types .of
- ‘advertising cannot. - Also, businesses can distribute such printed-materials to
“their employees. ' Any-type of printed ‘materials will-reinforce the:primary
sources of voter information. The more times citizens get a concise,
- informative message about the process and how it works, the more likely they
" are to perceive that the transition govemment smcerely wants the electorate
to become well informed voters.- - @

L 3. Supplementmg the Voter Informatlon Campalgn

There are ‘many ‘other ways to supp!ement the voter information campaign, ones that Wlll
not seem intimidating to voters, and that will carry non-political, non-partisan messages.
Movie theaters may be a good place to show the made-for-TV spots or to deliver longer
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taped information programs, particularly if there are movie theaters in outlying areas.
Schools and churches frequently have posters and flyers which children and parishioners
can take home. Discussion groups can also be planned at these locations. In rural areas
schools and churches are often the primary medium of social communication and, thus, a
focal point of people’s lives. Local election officials can be trained to present programs
concerning new election laws, rules, requirements, and regulations as well as encourage
citizen input and participation. These in-person opportunities will improve the image of
the election operation and increase citizen confidence in the outcome. = - -

Political parties, NGOs, community organizations, unions, collectives, and activists groups
should also become part of the voter information effort. Representatives of these groups
often have contacts in communities where election-related information will be critically
needed. In a transition situation, every public and private sector representative should be
enlisted as part of the information initiative in order to increase access into information-
deficit constituencies.

e Press Briefings, Press Releases. All government and-independent press must
have complete access to the national and local election authorities and fee! free
to report election-related news without fear of reprisal. The media, whether
state controlled or independent, should be encouraged to report election
events, candidate and ballot access information, voter registration and voting
information, and other issues which impact the election process.

The local and national election commissions should hold press conferences,
issue press releases and give press interviews on a regular basis. The
commissions should have a spokesperson who arranges and coordinates
interviews and briefings as well as writes and edits press releases.. Gaining the
confidence of the press will help ensure that they participate in dissemination
of critical information about the election process.

« Internet: This can be an effective method for delivering an unfiltered message
and a particularly good way to reach the international community whom the
Cuban authorities will need to be supportive in the transition effort. It can
become a repository for all election-related materials as well as a way to
provide the national and international press with up-to-date information.

4.  Creative Strategy

A theme should be developed for the transition/felection cycte which will be used in all
media programs. Creative work should be done by a-public relations company or a
professional in the field. This will help insure quality and efficacy. New informational
advertising has to be interesting. This is especially important if election information was
formerly presented in “officialese™ or with implied or subliminal threats -built into the
messages. Under the new government, the media campaign should contairi a motivational
element that:

+ Creates an emotional appeal that motivates the targeted audience to perform
the desired task (i.e., to register and vote)
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« Contains specific messages for each targeted audience
e Develops a general message for all citizens
+ Creates excitement and interest

The informational component of the creative work should do the following: .

o Explain the facts, using one message for each electoral event.”
e Emphasize the relationship of the facts to the individual. -

« Make sure that the message is understandable.

. Speé:ify pertinent dates, times.and places for each activity-and-make-sure they
are accurate,

. Explain the desired result of the activity.

Following are examples of creative strategies for various electoral events.
a. Voter Registration

The purpose of ‘the campaign is to motivate citizens to register and then to check the
voter registration list to make sure their name and address are entered corvectly. Use all
media outlets, public and private sector organizations, meetings and discussions. Focus on
the importance of the registration process in a democratic government, the issue of "if
you don't register you can’t vote,” or in a more positive vein, “if you register, you can
vote.” Emphasize that there is a limited time period for registration and that potential
voters must act:before the deadline. Explain the legal requirements of the registration
process, such- as what eligible persons need to bring to the registry and what serves as
proof of registration. This campaign should begin seven days prior to the beginning of
the registration process. Messages can be run several times a day through the
registration period. X S

~b. . New Election System

Explain that this is a new election system using newly developed programs and democratic
processes and procedures. (Free and fair elections have not taken place in Cuba since
1930.) Explain the importance of the new government and of the election, as well as the
citizen's new responsibilities. Tell the citizens what to expect and what safeguards are
built into the system to protect its integrity. These informational programs should be
launched 35 days prior to the election and run on a daily basis during prime time.

c.  Voter Registration
For, the voter registration campéign it is critical that every potential voter know and

understand what they must do to be qualified to vote on Election Day. Therefore, the
election commission should develop at least three 30-second TV spots and four 30-second
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radio spots with the assistance of a professional production company. There should be
one display ad for all newspapers and a series of press releases launched with a press
conference. In addition to the media programs, flyers and posters should be developed
which can be handed out at various meetings, schools, churches, community events and
the like. All the information must contain the times, dates and places for registration,
what voters must bring for identification, what forms they must fill out, what they can do
if they cannot fill out the forms for themselves, and what they will receive as proof of
registration. Election commissioners and local election officials should -be prepared to
attend meetings, seminar and community events so that they will be able to determine if
citizens understand the requirements and methods.

5. Scheduling the Media Programs

Once the programs are developed, they must be scheduled so they can be launched to
.coincide with major electoral events. Scheduling must take into account media capabilities
in each geographic location and should cover a wide variety of air time. All scheduling
should take place during prime-time hours, so that most people will have an opportunity
to hear or see the information. It is important to develop a calendar of programs and
scheduled air times, launch dates, and number of times each program or spot will be run.
Monitoring of these spots can then be more easily accomplished by local election
commissions and the groups who are working with the transition election authorities.

6. Role of Election Officials

In addition to the media information program, election officials should be prepared to
become advocates and spokespeople for the transition process and attend as many
community meetings as possible. While the media programs are critical to the success of
any information program, there is no substitute for face-to-face communications. It is
important to give all the players an opportunity to see how people react to the various
messages they are getting and for citizens to be able to ask questions about the change
process. Meeting people in person will help election officers evaluate the success of the
program by asking questions such as: Are people seeing the spots? Are the spots
understandable? What questions do they provoke and what else do people want to know?
Evaluation of the program should begin immediately after the program is developed and
be terminated only after the program ends. If, during the evaluation process, the election
authorities find that any of the messages are not being understood or causing confusion,
they can be eliminated or redone.

7. Program Evaluation

All media information and education programs should be monitored and evaluated
periodically. Evaluation is undertaken to determine the effectiveness of a program based
on the program'’s goals, and to determine how programs can be improved in the future.
There are many valuable outcomes of program evaluation, such as accountability,
appropriate resource flows, and new program development.
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When planning an evaluation program, it is useful to focus on the problem and the
objectives the program was designed to address. Program administrators will want to
know if the program was successful in reaching the intended target audience and the
benefits the audience received based on the information the program contained. Since
there is a cost involved in creating and disseminating the program, determining how well
the program met its objectives will help determine new programs. Determining future
needs should be based on a clear-eyed evaluation of the success achieved by the current
program. Obtaining needed resources should be based on the evaluatlon findings.!* -

There are a variety of evaluation techmques that can be used for media programs. These
include:

» Focus groups developed to monitor and evaluation the programs
e Public opinion survey data
= Observation of citizens'"ability to part:cnpate

e Interviews with electlon officials to determme the types of questions asked by
citizens and the types of problems encountered

e Interviews with Election Day workers and NGO groups
Once the evaluation data is analyzed, recommendations for future programs can be
developed and defended. Short-term voter information programs should be employed
throughout the transition period to ensure that all citizens have the oppor‘tumty of
becoming familiar with the process.

8. Importance of Timely, Accurate and Relevant Information
P:roviding timely and accurate information to citizens is critically important because
people without information cannot act responsibly.  "People without information cannot

momtor themseives or make sound decisions. People w1th mformat:on can."'¢

Cltlzen empowerment and movement toward an actlve cwnl soc1ety w1|l take time, effort.

- and understanding. Empowerment comes.from teaching others the things.they can.do to . = .
.- become less dependent..on- the government and more self-reliant’ -Through election -

information and motivation . programs, citizens' perceptions -will-: be:"developed ~and -
reinfdrced.

: Irlformatlon is the first step in empowering people. When developing the'i messages it will
be helpful to mcorporate the followmg overarching themes

) .
oA

. Purpose. changes in. the electioni system to :enicourage multlple
.~ candidates for publ;c ofﬁce representmg a varaety of views and
concerns.” LT : =t

' St

« Value: to create access to the political process for all citizens and tq
build a government that is responsive to their needs.
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+ Image: a new picture of the future; where we are coming from and
where we are going.

» Goals: What, when, where and how to do that which good citizens in a
democracy are supposed to do?

* Roles: Who does what, how do the people fit into the new society?

e Organizational Structure and Systems: How can people and
organizations support the new system?

This kind of information sharing will help break down hierarchical thinking and help
people be more responsible. Information allows networks of people to understand the
. current sttuation in clear terms and begin to build trust throughout the country.

F. Building a Civil Society Through Civic Education Programs

Countries in transition do not automatically gravitate toward democracy, nor do citizens
understand what democracy means in terms of government responsibilities and citizen
roles. Public opinion research done by IFES in former Soviet countries reveals that for the
most part citizens neither understand nor agree on what democracy is or what it means.
For some it is complete freedom, for others protection of personal rights, while many
speak of higher standards of living. Few see democracy as a society governed by laws.

In these same studies, when asked about the formation of non-governmental
organizations (NGOs), there is uncertainty about their necessity and no agreement on
their use or function. Moreover, while most people agreed that civic organizations,
including political parties, are necessary, they are also undecided about joining such
organizations. This can probably be attributed to lack of information about them and
lack of experience in voluntarily joining groups. The data analysis tells us that in many
former Soviet states there is no relationship between attitudes and behavior where civic
groups are concerned. There seems to be a disconnection between the public's positive
attitude toward the formation of civic organizations and their lack of desire to join
them” From a program development standpoint this is significant because it
. demonstrates that people coming out of a dictatorship do not necessarily know or
-understand ‘the basic principles of democracy nor are they automatically inclined to
support it.

As mentioned above, the definition of civil society for the purposes of this report is as
follows: Civil society is the sphere of voluntary personal, social and economic
relationships and organizations that, although limited by law, is not part of
governmental institutions. Civil society must be a domain where individuals are free
from unreasonable interference from government.!® ) '

The space for civic life and civil society should be broadened in Cuba as soon as possible.
Based on past experience in developing democracies, it is probable that most Cuban
citizens will not understand the need for citizens to be concerned with the affairs of the
community and nation. Using messages accessible to the people is critical because of the

139




Transitional Election Planning Manual: Civic and Yoter Education

lack of vocabulary in a post-totalitarian country to describe civil society, citizen support
and input, and civic life. A lexicon will have to be developed as the transition is taking
place.

Larry Diamond, Senior Research fellow at the Hoover Institute, points out :

If we think of democracy largely in electoral terms, one could argue
-that at least 20 of the 22 countries in Latin America with populations . -
over one million are democracies today. But if we demand more of
democracy. than. electoral competition (however vigorous and fair),
many other principles come in play. Power must lie in fact with elected
officials and their appointees, not the military or hidden elites.
Presidential power must not overwhelm and demean other branches of
government, but must rather be constrained and held accountable by
the legislature, the judiciary, and institutions. for checkirig: corruption.
Government in general must be subject to the scrutiny of a free press -
and civil society, Citizens must be able to pursue their interests not
only through parties and .elections, but- continuously through
mobilizing in all manner of independent organizations. They must also
be able to make intelligent informed decisions, and this requires a
plurahstic mass media that is not controlled or intimidated by
government. All of this requires more than just-elections. It demands
a legal and constitutional order that protects basic freedoms of belief,
expression, publication, assembly, demonstration and petition; a rule of
law that ensures due process. Real democracy must encompass real civil
and political freedom.*?

Experience over time demonstrates that institutional reform does not occur without
strong demand from the people. The purpose of civic education, then, is to define
democracy and .democratic institutions so that citizens can assist in the restructuring and
strengthening of their society and culture. An .educated and aware citizenry will
ultimately provide the demand and oversight for the protection of human rights, and for
partles and leg|slatures that are responsive to and representative of the people 20

Good government’ requires a motivated and empowered’ soc1ety to demand
accountability from the new political and governmental institutions that will be developed.
- Civil society* development will. come _through the” popular :embrace of. democratic
~ institutions, changes in government structure, and the‘creation of an awareness that
citizens have the right and responsibility to create pressure on the government to-meet
‘their needs. The government must encourage citizen input and the formation of NGOs
that are truly independent of government control. Trust must be developed between the
- government and its citizens. This kind of dramat:c change in attltudes and behavnor does
- not take place qulckly _ S E e TR

: Begmnlng to bulld citizen motlvatton conﬁdence and empowerment can’ begln at any time
- before or during the transition period. Civic education can begin with simple programs
that teach pride in citizenship and in country, and a desire to improve current social and

.. -economic conditions. » It includes; understanding -historical social struggles such*as that-

experienced by:Cubans in the 1950s and 60s when there was ‘@ quest for:an improved
~ quality.of life ‘both materially and -ethically. - Whatever form the programs take,: they
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should become an integral part of the transition process, so that citizens will be able to
participate in the process of change.

G. Understanding Civic Education

Educators, academics, and governments have, over time, come to realize that, in order to
develop and maintain a free society, citizens have to have the knowledge, information and
skills necessary to understand and maintain it. The goal of civic education is to build an
informed, responsible, and participatory electorate that can share in political life and that
understands the fundamental values and principles of democratic institutions. Citizen
effectiveness and responsible participation requires "acquisition of a body of knowledge
and of intellectual and participatory skills."! There are many institutions such as family,
church, clubs, advocacy groups, etc. that can help develop and shape civil awareness and
interest in representative government. Historically, schools have been the primary
institution for teaching civic competence and responsibility.

Civic educators agree that formal and early education should be given in civics ‘and
government to help students gain a basic understanding of civic life, politics and
government. In Cuba, there have been civic education programs in the schools which
taught the principles of the Revolutionary Government and provided students with the
skills they would need to support it. As the government begins its transition, officials
must develop new educational programs geared to increasing students’ understanding of
the workings of democratic government and political systems, as well as of other types of
systems. A formal education component should provide an understanding of the
fundamental rights and responsibilities of citizens and the framework for competent and
responsible participation in government. Lessons learned in school tend to be brought
into the home by students. This often leads to family discussions and supplements ideas
and learning for adults as well as students.

The formal educational process can be augmented by many related learning experiences in
both the school and community, all of which can enable students to learn how to
participate in their own governance. Participation in community and informational
educational programs, such as mock elections and student government, and meeting local
and national government officials can supplement the learning and awareness that is
gained in school-based programs.

Too often, .the value of in-school civic education programs is underrated because
educators say that students glean knowledge about government and democratic
institutions through subjects like political science, history, or economics. That may be
partially true, but civic education should be seen as central to the development and
functioning of a democratic society, especially in a country like Cuba where major changes
need to take place. Currently there are many countries where people already have the
right to participate in and control their governments but, like Cuban citizens, they have
not developed the skills and knowledge necessary to do it effectively. Democratic
development will flounder until citizens know and understand what are the rights and
responsibilities required of citizens in open societies.

When Cuban election authorities and educators begin to develop civic education for the
schools and community groups, they should address both the knowledge and skills
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necessary to participate in government and the political process. The skills needed
include: :

Ability to influence policies and decisions by working with others;

* Ability to articulate interests and make them known to key decision and policy makers;
» . Coalition building, negotiating, compromising anci consensus seeking; - -

» Managing conflict constructively;

e Monitoring local and national government and politics;

H. ° Determining Program Contents and Delivery Style

- In the initial phas;es of . program development, that is, as the transition: process begins;
Cuban authorities- should base the educational curriculum on the events that require
immediate information and education programs. That will help ensure that program
content is directly useful to the voters. : .

Content and delivery style should be based on what is known about the various target
populations. Generally speaking, citizens in urban areas who are university educated and
who are already stakeholders in the government. or the country will respond sufficiently
to short-term media-type information programs and written materials. Less eéducated and
rural populations generally respond better.to face-to-face communications where they can
see and hear, and ask questions to reinforce their learning.

If electronic media programs are going to be used as a source of information, the
programs should provide a variety of speakers and employ the use of charts, pictures,
graphs, or whatever is appropriate for presentation. Communication studies show that
minds begin to wander after 18 minutes, so there must be changes in'voice or the use of
visual materials if the pr'ogram is gomg to maintain people’s attentlon
. Important electoral mformatlon--such as time, dates, and places of reglstratlon——can be
. broadcast in short media spots, but if so, no more information than is necessary should be
provided to get the desired result. If, on the other hand, the program is geared to new
- - laws, procedures,-or equipment, then-a longer educational type program.will-be necessary. .-

- All program content should be based on an analysis of past problems and issiies and
.. future expectations. - It should incorporate information that can develop confidence in the
- election system and theé outcome of the election. It should also provide the contact
‘information for local and national election officials.. "By knowing where to get-the
necessary and official information, voters- w1|l feel more conﬁdent fin the|r ability to
part|c1pate effectwely : _ ' -

All content should be geared toward assuring the voter’s understanding of processes and
procedures. These run from candidate and political party ballot access information,
through understanding how the votes will be counted, secured, certified, and the winners
declared. Citizens: will want to know how the new process will protect the integrity of the
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system and have assurances that the will of the people will be reflected in the election
outcome.

Finally, education program content should create an awareness and confidence in people's
ability to cope in the new system, as well as to understand it. The new system should put
more responsibility on the citizens to provide oversight and insights into how the process
functions, as well as making suggestions for improvements. Civic education should
suggest ways for citizen input using the independent media, as well as-how to work with
local and national officials to evaluate programs, procedures, and proceésses.

The transition authority should consider also developing programs for citizen groups on
how to become effective in a civil society. This kind of program would be devoted to
demonstrating how citizens and citizen groups can provide input to local and national
election officials, political parties, governmental units, etc,, for continuous improvement
in government strategies and programs. In essence, it could be an educational
opportunity crafted to help officials collect needed data on how well the transition is
- working, how well the government’s programs are working, and whether-.or not there is
understanding and support for the various stages and changes in the transition process.
It would also indicate how citizens' groups could commumcate their information to
appropriate governmental officials.

Developing such a program for NGOs can also be helpful to administrators who are new to
the election process and have no institutional or practical knowiedge about election
process or administration. Elections and election programs are a time-sensitive and
legally demanding function, and require a sense of organization, timing, management and
logistical ability that take time and experience to develop.

Election management is unforgiving in the sense that election administrators have only
one opportunity to run the program and it has to be done correctly the first time:. There
are no second chances in election administration. That is why it is critical for
administrators to be professionally trained in program development, quality and time
management, logistics and planning, and evaluation techniques, or to be able to count on
technicians who are.

L Types of Civic Education Programs and Course Content
hY

. When planmng and developing. a civic education program or course curriculum, there are
many elements that can be incorporated. Which are chosen depends on the direction the
government decides to take, and the speed with which the transformation occurs. There
is the issue of what to call a civic education program: building a civil society, civic
enlightenment, education for democracy, education for citizenship, participatory
government, are some of the possibilities. The program title of the program should be
something that is meaningful to the people and something with which they can identify.
Like the voter information programs, civic education programs should have a theme which
is carried through all programs and materials. Offering consistent messages in times of
change can help reduce the perception of chaos and confusion.

In many transition scenarios, the core of the old or former politicai culture may not be
incompatible with the new vision, even if some specific norms are. The challenge for the

~
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new officials may be to graft new practices, programs and procedures onto old roots while
shedding inconsistencies.?” In terms of election procedures and practices, the changes
that occur will probably be in areas that do not necessarily directly affect the voters. In
fact, there are many current Election Day practices in Cuba that can remain through the
transition period. The changes as well as the continued practices should be thoroughly
discussed in all educational and-training events.

While it is true that educatlonal programs during the penod of transntlon are primarily
intended to teach new facts and skills, they are also designed to help change attitudes
about the totalitarian system and develop support for the new system.. Changing political
culture and norms is not something that can be done easily. Noted one commentator:

Attempts to grab it and twist it into a new shape never work because
you-can't grab it. Culture changes only after you have successfully
altered- people’s actions, after new behavior produces some group
benefit for a period of time-and- after people see the connection
between the new actions. and the new programs. Thus ‘most_culture
- change happens in stages

As administrators develop education programs, they should keep the following principles
in mind:

» Changing polttlcal culture comes last not first: most changes in norms and shared
values come at the end of the transformation process.

o Change in political culture depends on the results: new approaches usually -sink into a
culture only after it is clear that they work and are better than the old methods.

e Change in political culture requires a lot of talk and information: without a lot of
instructions, information and verbal support, people are often reluctant to admlt the
validity of new practices.

) Change may require changing key people: no matter how much the old -system
changes, if the people running the system are the same, even at the local levels, people
will not perceive change and therefore not support it.

In all stages-of program development, a common theme should be: used. : The- ‘theme
..should take :into -account the need.for new visions, new words, and newdirections.
Repackaging former government.rhetoric will not instill a sense of charige or confidence in .
the transition process. The citizens of Cuba should hear fresh 'new messages that help
them identify with the new government's transition policies and election procedures and
help them understand the importance of their participation in the process. In the first
.. stages of the transition, people will want some continuity of messages so they can identify
with what is going on around them. Most of all, people will want to know the “who, what,
-when, where and how" of the changes, and where they ﬁt in’ as individuals and
-communities. . - .. S o

Certain elements should be incorporated into the educational programs regardless of the

. -target audience: These elements are: the méaning of democracy; the role, responsibility
and rights of citizens; the fundamentals of good governance and democratic principles,
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procedures, and institutions; democratic laws and courts; and citizen responsibilities in
the new government. Worldwide, these elements tend to be the foundation of all civic
education programs, whether they are school or community based.

The educational programs should also include a section explaining the relationships
between elections and general civic education, and how elections and responsive
government contribute to the development of a civil society. Also, there should be
information about: -
o the role elections play in a democracy and how that is different from previous
Cuban elections;
the role, responsibility and rights of voters;
citizen access to information;
the roles of election officials, political parties, candidates, and NGO groups in
elections specifically and government in general
new legal and procedural requirements in the elections process,
o procedures that will be used to protect the confidentially of the vote, security
of the ballots, and integrity of the election process. - -

In other words, with all new programs, the public will have to know how things will be
different, how they will be the same, and how both changes and continuity will impact on
the people.

All of the new programs and information should be designed to help empower the people.
Nothing, however, will assist in the empowerment process more than demonstrating that
the new government seeks to understand people’s attitudes, needs, fears and concerns. All
of these elements can be incorporated into both the information and education programs
developed throughout the transition period.

1. Developing Education Programs

As with any program, there must be clear goals and objectives. It is critical that programs
be designed for specific segments of the population, possibly divided by age and
geographic location, and special groups such as women, students, labor, farmers, etc.
Each group will have different needs and abilities, so program objectives may differ even
- though every group might need the same general information. The. objectives should be
-+ based on who is being taught, the length of the program, and the expected outcomes.

Instructional objectives of education programs can vary. They can range from:

> Factual overviews of new election processes and procedures and the need to
participate in the registration and voting process

to

» Behaviorally-based programs that encourage involvement in civil society
development and teach citizens such things as the meaning and application of
oversight, the formation of collaborative relationships with government and
NGO organizations, strategies for government reform, etc.
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The objectives should contain elements that help create a demand from a broad base of
citizens for implementation and maintenance of democratic institutions, as defined by
international standards and norms. The programs must provide not only the information
buit the new skills needed to help citizens develop the capacity to make their government
responsive. Finally, the programs must include the values, norms and practices that make
democracy governab!e and that offer support to governmental authorities. -
Citizens should, through education, understanding, and practice, support continued
development of . citizen-based - government institutions and programs. Educational
programs will create better understanding of government in general as well as new
government programs and procedures. The programs should also generate citizen
support for the ne‘cessary changes made during the transition period.

- Whatever the program ob_]ectlves are,. there wnll be both shortterm:and long-term
 benefits for both the citizens and election administrators. These benefits can help develop =
a supportive constituency for future electoral reforms The beneﬁts are:

+ Building understanding and conﬁdence in government ofﬁcnals and programs.
Education programs can be designed to improve communications, promote new and
innovative strategies for change, and promote citizen support.

e The use of educational opportunities by election officials to conduct voter registration.
In addition, local election officials will have an opportunity to participate in local
'education programs, get acquainted with new voters, and develop new and supportive
constituencies. They will also be able to use these opportunities to determine how well
their short-term information programs are workmg

» The encouragement of a new voting mindset. Even through Cuban citizens have been
required to vote in the past, the concept that the purpose of voting is to empower
people and encourage responsive government will be new. Young people who will be
voting for the first time will have an opportunity to meet the administrators of the
process and give and get feedback on the transition process.

e The creation of a channel for reachmg the community at large. ‘Because education
- programs will be given in schools, trade centers, labor halls, religious centers and the
like, theré will be many more in-person opportunities for:election officials.;- In

--addition, in rural-areas, many of these meeting areas are the-social-focal point for:the:». ' .. |

community so people of all ages and all political persuasions WI" probably gather when
there is an education event going on.

« The conservation of staff and office time when faced with the same questions over and
‘over again. During any election cycle, voters, political parties, candidates, media and
others, tend to have many questions, problems and issues that need to be addressed.
Educational events can provide election officials with additional opportunities to learn
about the issues first hand and react ina posutwe manner.

s The educatlon of cutlzens on the need to protect thelr vote and their electoral system.
In any .civic educatlon program electlon ofﬁcnals should have an opportumty to
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present election related information and to reinforce the need for making every vote
count by safeguarding the integrity of the election system.

Educational programs that include civil society, civic and electoral components benefit
everyone. New voters, students, teachers, resource people, election officials--all will learn
from one another and be able to reinforce the need for on-going education and skill
development. These experiences will demonstrate how people can become safely involved,
while developing a sense of being part of the change process and the future of the
country. The civic education programs must begin at the earliest age possible and their
lessons taught continuously throughout a lifetime. The programs can begin teaching
young people respect for law and order, the need for fairness in representation, and that
people must have the opportunity to decide who governs them and how.

2. Establish Educational and Training Objectives

All election programs have to have definitive learning objectives, and include materials
written to meet those objectives. Adult learners are especially sensitive in their need to
know what they will learn and in determining if the programs met the stated objectives.
Meeting the needs of the learners and the stated program objectives are good ways to
instill confidence in the programs, the presenters and in government officials providing
support for the process.

After defining the educational needs of the various target groups, learning and training
objectives can be established. Course objectives should be behavioral in nature, that is,
stating what people will be able to do once they complete the program. Also, objectives
need to be measurable, so that both the participants and the presenters can evaluate the
program for effectiveness. Finally, learning objectives must state clearly at the outset
what the programs expect to accomplish, so that participants can focus their attention on
what is being presented. The objectives help determine what is expected from the learner
in terms of time, effort and expertise. Once the problem is clearly defined, determining
which problems need to be addressed by educational/training programs, and which can be
dealt with by informational media programs, will become clearer. Training objectives will
relate to, and evolve from, defining the training needs for each target group.

When establishing educational learning objectives the following should be considered:
e The ranking of learning needs in order of priority or event.

e What needs can be resolved through education and what can be resolved
through other kinds of programs.

e The amount of time and funding available to spend on educational programs.

» The time potential learners have to spend learning and whether the program is
voluntary or mandatory. -

» What can be accomplished with education programs and what will be the
benefits of in-person programs to the election officials.
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3. General Civic Education Curriculum Content

Educational programs that describe new government realities must begin with a frank and
honest recognition of national realities. It will be important to assess the public’s current
knowledge and attitudes about the former government as well as their attitudes about
potential changes that will be taking place throughout the transition process. In addition,
the transition government needs to know what the people know about' democratic -
systems, open and direct elections of officials, self-government, and legislative
development. This is especially true in a country that has been ruled by presidential
decree and where the legistative process has been by-passed.

In general, public opinion surveys in former Soviet countries as well as in the Americas

~ reveal a low level of civic awareness, a cynical and detached populace and a general
rejection of the notion that voting can change anything. Even in- newly- democratic-

. countries in South American, confidence in government is shallow, as is a sense of trust’

. and-efficacy.?*. "Democracy remains:poorly: institutionalized, haphazardly-responsive;zand: -
weakly accountable,” noted Larry Diamond. Civic education can do two things if properly
designed, it can "reform and strengthen democratic institutions; and change the
underlying culture”" --over time. It is important to teach citizens by means of various
educational methods so that they will be able to help create an effective government and
bring about institutional reforms.?’

The ultimate goal of civic education should be generating a demand for a democratic
government that values its people and their input and builds continued support for
democratic reforms. In order to do this the curriculum should contain information on
the following concepts:

e Basic principles and values of democracy

« Philosophy of competitive politics and dialogue

Appreciation of freedom

Restraint of power

Po!iticél,choice, freedom of assembly, freedom of speech

Accountability of leaders and citizen overs'ight
« Constitutional government and respect for the law

The curriculum should include not only the theory but also the facts of recent history in
Cuba and other countries in transition. There needs to be an element of practical
- application so that the citizens can learn to compare and contrast what they had with .
- what they can have as they move through the transition. The educational process allows
people to develop a sense that they can benefit from the experiences of other countries
going through similar transitional processes. - - :
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Since this type of general education is a long-term process, modules should be developed
for use in the school systems, both public and private. Public opinion research
demonstrates that young people are generally the most responsive and receptive to civic
education and are the most likely target group to support change and transition.
Therefore, civic education programs for young students should start in the early grades
and become part of the yearly curriculum that teaches students the history of their
country and its political development.

As students move through their educational programs, more concrete materials should be
introduced which demonstrate the

..growing body of regional and international covenants and institutions
that guarantee human rights and, in effect, a right to democracy. Any
comprehensive program of education for democracy should include
study of the Universal Declaration of Human Rights. It should also
include the various democracy-affirming charters and resolutions of
multilateral organizations. The most important of these are the OAS
resolution 1080 on the Collective Defense of Democracy (adopted in
Santiago [Chile] in June 1991), the 1993 Vienna Declaration and
Program of Action on Human Rights, and the growing architecture of
OAS, UN and Organization for Security and Cooperation in Europe
(OSCE) organizations.?®

Including these materials in the educational programs can provide legal knowledge as well
as norms for respect of human rights, a subject many young Cubans will take to heart. As
a vehicle for institutionalizing democratic reforms, civic education should contain
information on how to separate power among different branches of government,
decentralize authority, and structure the elections of representatives so that "governing
coalitions (or majorities) can be assembled while the abuse of power is checked."?’
Curricula should emphasize the notion that elections and representative government are
the key to democratic reforms and process. If there is no pressure from the people the
government will not feel compelled to change.

" The education process works best when young people learn how to form civic groups or
governmental organizations and feel free to associate publicly and participate actively in
the government's decision-making processes. This can be done through a variety of
programs such as developing collaborative relationships between school officials and
officials of education departments to form student governments. These allow students to
practice elements of democracy, elections and representative government.

Elementary school! age children can learn about campaigning, elections and voting
through voting for their favorite animal, color or food. At this level it is possible to
incorporate all elements of the general curriculum, but in a simpler method, using
examples and concepts which are being taught as part of the curriculum at other grade
levels. '

In all new civic education programs there should be modules concerning the
constitutional, structural, and institutional changes taking place in the country at any
given time. Through the education process, it is possible to keep citizens updated about
the state of the change and to determine how well the changes are being understood and
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accepted. The educational process can take place in schools of all types, as well as in
community events. - In fact, during the initial phases of the transition, it will be
appropriate for local and national government officials, as well as local election officers, to
attend community functions. There they can be available to give out literature or
information, answer questions, and respond to concerns. Community events are also a
good place to alert people of educational opportunities within their local institutions, so
that everyone will have the opportunity to attend the events.

. Education Program Planning?®
Education programs can last for one hour or one year, depending. on the program

objectives. The success of the program lies in the ability of the learners to be able to use
the information to participate in representative government with a minimum of difficulty.

Programs for.adult learners should beparticipatory, incorporate the:latest principles of: - - - .

adult education, :and. provide information -that is immediately: useful. . ..Educational....
programs can also be geared toward longer-term learning. Both kinds. of programs:should
be taught in a classroom setting. v SR

Election officials and curriculum developers should look at the current knowledge and
skills of the learner, and then determine what they want to teach. When developing
educational programs, election authorities should work with academics who have
experience in developing curriculum for school-based programs. These educational
experts will be able to assist in developing curriculum modules that fit into existing
educational programs. They will also be able to teach election officials how to train
teachers and educators on how to present the new programs. When developing new
modules for civic and election education, election officials at the national and local levels
must become . on-site .resources for the schools. All election administrators should
participate in train-the-trainer sessions for teaching the new curriculum.

It will be important that the new modules include innovative and interesting means of
building skiils so that citizens will be able to participate effectively. Election officials will
want to coordinate the information, themes and times of their shorter voter information
programs with their longer-term education programs. '

The following 'is a guide for election administrators to use when planning an election
related civic education program: s

R

a. - - Program Design
1. Content - determine what needs to be covered.

concepts ‘

principles - - e a e

faCtS . " ..
skills: what if anything will people have to be able to do in
order to succeed? : - S

.-values of the learners
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2 Modules - Decide how the content can be orgamzed into
manageable units.

e length of time for each unit
» amount of material contained
» schedule required
» resources needed
3. Sequence: Organize each unit in to a Ioéical sequence.

+ move from simple to complex
» stay focused on topic

4, Presentation Method - Determine the most interesting and
efficient way to present the materials.

+ Lecture

¢ Demonstration

» hands-on or practice

» question and answer session discussion

« role-playing
5. Facilitators- Decide who should facilitate the new programs.
6. Positive Learning Environment - Create a positive learning

climate.

o Become acquainted with one another: when people know
who is teaching them and what the expectation for the
learning will be, they become more receptive.

Make learning fun and interesting
Develop a safe learning environment
Involve the learners in the learning experience

b. Targeting the Audience - Understandmg Their Needs

Before begmnmg to develop the education program, it is important to know: what the:
learner’s needs are going to be for the short and long terms.

1 Targeted Audience - Determine who the audience is.
s Age group ‘
e Geographic location
 Ability to reach the targeted audiences

2 Information Needed - Define the information needs.

» What does the group need to know?
e How was that determination made?
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Desired Outcome

e Is the outcome going to be to provide information,
change behavior, change attitudes, or ali three?

Based on the answers to the questions above and knowing what resources -are available--

the time and money--will ‘help determine the: length and timing of the program. Working -
with educational organizations and institutions can provide an important supplement to

the civic education program development and delivery systems.

Program planning also requires that the programs be presented to the targeted audiences

at times and places which meet their specific needs.

c. Designing a Learning Plan

There are many ways to design a learning plan, but perhaps the most efficient way is to
answer the following questions: : ‘

o What are the questions that should be answered through the educational program?
» How will attending the educational program benefit the participants?
What skills should be taught, and what is the best method for teaching them?

What attitudes should be addressed and what is the most efficient way to begin
attitudinal change? :

What is important to know about the participants?

What data should be incorporated into the learning experience. Where is the best
. place to get it? Who are the résource people?

What is the most efficient and effective way to collect the data?

¢ How much information is too much? How much is not enough?

- When these questions. have. been .answered,..then program development: -can:-begin. .
Education and training must be considered an on-going process. After each training or
education cycle, education programs will need to be evaluated, then redesigned to meet
new needs. It is important to keep in mind that there will have to be different types of
educational programs developed over time, because people’s the needs of the people will
change as time progresses, changes take place. As young people come of age to
. participate in politics and government, voter information curriculum will have to be.
. renewed to make it reflect changing realities. The changes that take place over time will
include updating new laws, requirements, procedures, constitutional issues, etc. Education
programs should be developed and updated by professionals in public relations and
- academic curriculum development. Election authorities, legislators and other government
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officials should act as content experts -- valuable resource for educators and program
facilitators.

For shorter-term programs for adult groups who will need to know about the immediate
changes in the procedures, election officials can develop programs and materials with the
assistance of NGOs familiar with the information needs and abilities of their various
constituencies.

5. Election-Based Educational Programs

In most countries, there are no specific or comprehensive educational programs or

materials that teach citizens why they should participate in the electoral process and the

value or benefit of voting. Rather, there are a few education or civic education programs

that teach citizens about the importance of voting and then how to-become involved-in

the election process. Election administrative. procedures such as .voter.registration,..
requirements .for voting, residence and domicile issues, etc., are left out. of the school-

based curriculum. Most citizens do not know what is required in order to participate in

local, regional or national elections.

Around the world, there are few specific nation-wide or state-wide voter education
programs. This may reflect the fact that few countries mandate voter education courses
as a requirement for graduation from school. Students almost always take courses in
government or civic education, but curriculum on election process and participation is
often left out. Without proper background and educational opportunities, it is difficult to
expect that citizens will understand their role in representative government and how they
might make an impact on government policy or in the decision making processes.

Most educational opportunities are provided only to young children or high school age
citizens, which limits the opportunity to learn about civil society development,
representative government, democracy, free market economy, and related topics. In
transition governments in countries where citizens have never learned about democracy,
innovative programs for adults also have to be developed. In transition situations,
government agencies should be encouraged to support the education of all segments of
the population, so that these can provide appropriate input, oversight, and support for
the new programs and governmental institutions.

Election-related education programs should be developed to enhance voter information
programs about election reform:issues.  The transition process will probably have several
phases prior to an actual election, and it is during these initial planning and
implementation steps that voter information and education should begin. Educational
programs can last from one to several hours in length and contain information on
proposed initiatives that are being considered. Explaining the various potential electoral
and governmental reforms allows both the transition government and citizens of the
country an opportunity to give and get feedback on how different systems might work,
what problems might be encountered, and how problems might be resoived.

153



Transitional Elér:tion Planning Manual: Civic and Voter Education

The new educational curriculum can include information on:

» Proposed constitutional changes that affect government structures, how officials will
be elected, and how citizen civil and voting rights will be protected. There should also
be explanations as to "why, when and how" the changes will take place. People will want
to know not only how things will be different, but why.

«+ - Reforms encompassing election laws and procedures, media laws, administrative laws;
and laws that affect the election violation and complaint issue. Potential candidates,
parties, and NGO groups will be especially interested in these areas.

o+ Changes in legislative districts at both the national and local levels, and how
representatives from each district will .be selected or elected- depending on the plans
~for direct versus indirect elections. : S '

: Once the constitutional and legal. changes-are determined and new documents drafted, -
-there should be educational- programs developed to inform people-about their content
and application. If citizen approval through a referendum is required it will be critical to
help people understand all of the procedures contained in.the new governing documents.

When new electoral laws are established, there will have to be a comprehensive national
information and education effort that explains how citizens can become involved in the
process, who can be involved, and where and when they have to go to meet the
requirements as stated in law. Once times, dates, places and requirements are established
there should be no surprises and, ideally, no changes, o '

J- Educational Programs for NGOs, Business and Industry
Developing and délivering information and education prograrhs on. a nationwide basis to.
all citizens is a difficult and time-consuming task. It will take a cadre of weil-trained and
well-informed educators and trainers working with national and local election officers to
accomplish this task. Cooperation is required from all media outlets and sources,
educational institutions at all levels, and NGOs, as well as business and industry, The new
Cuban election authority should consider implementing an advisory group made up of
representatives of these groups and organizations: who will be responsible for assisting in
-the development,. delivery -and evaluation of the first few nationwide educational
programs. . - S e : ‘ T

“The election authorities can be responsible for the curriculum content with input from
the government, educators, and citizens’ advisory groups, making sure that the content is
legally and administratively accuraté. The election authority must seek to ensure that the
election education program will be taught in a consistent manner throughout the country
- by well-trained facilitators with the’ assistance of local election officers. ~The primary
. objective is that every potential voting citizen has access to the information and education
-materials, and can carry out their responsibilities with a minimum of effort and question.

The advisory group can act as a "citizen arm” of the election authority and have the

additional responsibility of working in an official capacity. The “citizen arm” approach has:
worked well in many countries, notably the Philippines, where NGOs provide information,
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education, poll watchers, and other services on behalf of the election commissions.
"Citizen arm" groups have to be totally non-partisan and non-political, and can not be seen
as a threat to the public. To avoid a perception of government control or intimidation,
they should be made up of people who have not formerly been connected with the
government. : -

The advisory group representatives can also encourage the formation of citizen-based
groups and new NGOs that can act on form on an as-needed basis “as independent
resources for candidate and political information and issue development. They can also
handle certain social, economic or environmental problems that the government can not.
Independent groups like the League of Women Voters in the United States provide a
valuable service to both the government and community, as they raise issues and make
suggestions without becoming advocates for or against any policy or plan. This is
important in the context of civil society development and civic education, as it allows an

independent organization -to raise the awareness and consciousness of the government-

and voting public.

K. Resource Organizations that Could Cooperate in the Development and Delivery
of Educational Programs

The national ministry of education can be one of the most important and beneficiat
resources the election office can have. Ministry of education staff are experts in in-school
programs, starting at the earliest grades, and have the expertise to assist in the
curriculum development. They also have the knowledge of how best to teach the
curriculum to students of all ages. Since in Cuba the voting age starts at 16, educating
young people will be a critical part of the process. Using schools can also help provide
needed facilities to reach parents, family members and other community residents, and
the school, like other public institutions, can become the focal point of additional
programs as needed.

The programs should reach elementary, high school, trade schools, and religious
institutions, as well as colleges and universities. Teachers, professors, educators, and
schoo! administrators can be trained as education program providers and facilitators, and
can teach or train students or adult populations.

Other groups and-organizations:that may be able to provide additional resource people-

include; i

Educational Associations

Student Government Organizations
Local Election Offices

Non-partisan organizations
Chambers of Commerce

Business Community

Media

2 ¢ & & & &
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L. Five Phases in Election Information and Education Program Manageﬁ‘nent

Since program development will probably be taking place at a rapid rate, undér great time
pressure, the following are suggestions for program .development and management.
Election officials will want to consider hiring a staff expert or consultant who has
experience in program management. Once the content is determined, this manager can
quickly and professionally develop an-effective program. The appointed election officials -
will-provide. management oversight, but ‘will not have to-get involved.in the day:to-day-
operations required for successful program development. The stages can be broken down
in the following way:

1.  Initiate the Project. This phase requires that there be agreement among

the officials that the project is important, worth doing and is designed to

- reflect this. As the project is being developed, there will have to be thought
sgiven to what the general expectations- of the various: stakeholders-are .
::.going-to.be.. Only then can the general scope of the project.bé:defined and:- -
an appropriate project team can be assembled. .

2. Plan the Project: Refine the scope of the project based on a balance of
expected results, time and resources available. Make a list of all tasks and
activities that will have to be accomplished in order to achieve the project’s

. goal. SR '

3. Deliver the Program: Make sure the program team is ready teo deliver-the
program with all appropriate documentation and materials. Election
officials should meet with the project team to make sure they are
comfortable delivering the program as planned. The project manager must
secure all necessary resources for the project team so they can deliver a
successful program. ' '

4. Control the Program: Evaluation and oversight of the program as it is
' being delivered is essential to the success of the program. Corrective action
must be taken on an as-needed basis, remembering that the program has to
' be flexible enough to meet the needs of the stakeholders. Be ready to
receive all information and -evaluations and adapt vesources and materials
as needed. It is all right to change the scope of the program if it does not
“- meet popular.needs.. If this is done,.it will require returning.to.Step-2 (the-..
planningr..stage)-,.:.tq..determine how ‘the program=can.be. altered.”. .Once: .~
- .changes are: made_to the program the new program.should.be tested-on
stakeholders to get their input and approval. Since' many of the procedures
will be new to the Cuban people, it would be wise to test the program on
both people who know and understand the laws and-requirements, and
those that do not. That way, election officials can 'make sure they have
included all necessary items and be certain that the-program is truly
reachés those who are not familiar with new laws and procedures.

5.  Evaluate Program Effectiveness and Determine Future Needs: Learn
" from program ‘and project experiences and feedback. Review project
outcomes with team members and determine what future programs will best

serve the stakeholders. :
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M, Conclusions

As they move through the transition, Cuban election authorities and other government
officials will soon learn that their new tasks will require flexibility in the design and
management of new processes and procedures. They will also require sensitivity to current
values and mind-sets, issues of change management, and the need for tiniely and accurate
information. This applies to programs as well as to information dissemination techniques
and management styles. This is especially true in the field of professional election
administration.

Election administration is an ever-changing and fluid process and its programs need to
reflect this dynamic. The programs have to keep up with the process. The need for
continuous voter information and education is essential and should be planned for in
every program budget and staff decision.

Election officials will have to develop comprehensive and viable plans and programs, then
work hard to keep them up-to-date. This will require knowing how much work needs to be
done, and how much can realistically be done in the time frame allotted for an election
cycle. All timetables have to be realistic, given all of the legal, constitutional, and
administrative changes that are likely to take place. When developing any kind of election
program, the first consideration must focus on the intended target audience and their
needs and abilities. It is the people who count, and the programs must be geared to them.
Since elections are fluid and flexible the programs should reflect changes as they occur.
Popular awareness of these changes is essential if the people are to exercise and maintain
their franchise.

Finally--and perhaps most importantly--new realities about democratic institutions, civil
society, and civic education program components have to be given life, then nurtured over
time. It will serve election officials well to remember that while behavior can be changed
quickly, attitudes take time and care to develop. Diamond puts it well in his metaphor
concerning cultivation of democratic citizenship:

A garden may survive with neglect, but to thrive it needs regular and
faithful attention. Seeds must be watered. Plants must be fertilized.
Cultivation is an ongoing obligation with many different tasks. And
eachtask must be renewed with every season. A garden requires
vigilance, guidance, balance, devotion, and constant care. And so does
democracy. Like a garden, democratic citizenship will not emerge
spontaneously. It must be cultivated.
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APPENDIX 1

MODEL ELECTION CALENDARS

The activities and timing in an election calendar are based on the amount of time and
resources available to accommodate an electoral process. Following are model election
calendars for 360 days, 210 days, 120 days and 90 days, which could be adapted to fit the
needs and resources for transitional elections in Cuba. These calendars are presented in
outline form, with the major elements included. They serve as guides for the development
of more detailed planning documents.

A. BASIC ELECTION CALENDAR - 360 Days

This calendar is intended to present a listing of the most significant activities that are
strategically important for planning and holding elections. In terms of the responsibility for
the updating of the lists of citizens, the critical activities would be:

Project Design (procedures, cartography - training - data processing).

Field operations (integration of the structure - monitoring and control of operations).
Strategy for communication and dissemination of information

Administrative activities (budgeting - monitoring and control of expenditure).

s & & 8

DAYS BEFORE THE ELECTIONS ACTIVITY
DAYS UNTIL REGISTRY UPDATED
360 days before the elections Political coordination - technical assistance to non-

180 days until registry is updated | governmental organizations.
Creation of the electoral body.

Appointment of the management and executive
personnel.

330 days before the elections Establishment of the Department [/ Personnel -
160 days until registry is updated | Secretary  General, Finance, Administration,
Logistics, Public Relations, Training, Education for
electoral officers.

280 days before the elections National meeting of officials from electoral
130 days until registry is updated | districts.
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250 days before the elections
100 days until registry is updated

Formulation of the logistical plan for
registration/updating of citizens. Includes planning
for training citizens and employees.

220 days before the elections .
70 days until registry is updated

Local government official announces the date of
the election and dates for publication of lists.

215 days before the elections .
65 days until registry is updated

Start communications campaign to develop basic
messages regarding registration, by radio and in
newspapers.

Radio: 30- to 60-second spots to announce the
elections, registration/date of updates, and where

to go to register/update

One or two 30- to 60-second spots to encourage
citizens to participate in the elections.

Full page newspaper advertisements.

205 days before the elections
55 days until registry is updated

Basic profile of citizens registered in the process
announced (such as new registrations or correction
of information).

Begin to develop. training and materials.

Planning for a modulefone module for every 500
citizens (approximately 2,500 modules).

Supply of basic materials'for registration: pens,
pencils, rulers, ink pads, etc.
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195 days before the elections
40 days until updated

The SEC finalizes matters regarding procedures
and the location of modules.

Training plan and supply of materials.

Provide registration forms (earlier if the final form
has already been prepared and approved).

Begin radio announcements at least twice per day,
during peak times, Allow 24 hours for spots if SEC
changes procedures. Broadcast during the news

block if possible.

Run newspaper ads at least two times each week.

190 days before the elections
20 days until registry is updated

Acquire materials for election day.
training materials for election day.

Develop

Deadline for the delivery of training materials for
registrations.

188 days before the elections
18 days until registry is updated

Start training
modules.

module managers for 2,500

186 days before the elections
12 days until registry is updated

Complete the training for module managers.

Deadline for the delivery of supplies and forms.

184 days before the elections
8 days until registry is updated

Distribution of materials to the modules. If
possible, module managers shall bring supplies with
them after the training or ask to go to one of the
385 municipalities to obtain the materials.

182 days before the elections
5 days until registry is updated

Distribution of all materials, for dissemination at
local level by module managers.

181 days before the elections
2 days until registry is updated

Supervision to ensure that all the modules have ali
the materials.

180 days before the elections
0 days until registry is updated

Updates begin (210 days before the elections)

Plan the acquisition of materials for election day
(see the list of supplies in the appendix to this
manual)
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90 days before the elections

Updates completed

Begin to register candidates.

89 days before the elections

Display [ beginning of the clarlﬁcatlon period for
citizens.

59 days before the elections

Deadline for correcting reglstered names { end of
the display..

58 days before the elections

Begin correcting displayed lists.

438 days before the elections

Begin the education program for citizens, for
election day.

46 days before the elections

Deadline. for comparing the results of the decision
on appeals for candidate challenges.

43 days before the elections

Deadline for appealing the decisions on candidate
challenges.

30 days before the elections

Deadline for a decision regarding candidate
challenges,

[ 38 days before the elections

Delivery of the lists of candidates for printing
(except for those where challenges have been filed).

37 days before the elections

End registration of candidates

Publication of the lists of candidates,

37 days before the elections

Deadline for filing candidate challenges.

28days before the elections

Printing of the Listing of Voters completed

20 days before the elections

Delivery of all the training materials for officials at
the regional collection sites.

15 days before the elections

Completion of logistic plans for the dlstrlbutton of
materials on election day. :

Commencement of training for electorsl employees

10 days before the'elections

' Completion of training for electoral employees -

Deadline for candidate resignations

5 days before the election

Prepare receipt for ballots for printing. Begm
distribution - to electoral district officials and
placement of materiats where they are : to be stored
in advance

Plans for preparing the receipt for the results of
the election and depleted materials.
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3 days before the elections Deadline for the distribution of all ballots and
materials for storage before election day.
0 days Election Day
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8. 210-DAY MODEL ELECTION CALENDAR

Should less time be available to organize elections, this calendar could be used as a model.
With regard to the updating of the voter registry, the critical aCthItIES “would be the

following:

. Design of the project (procedures - cartography - training - data processing).

. Field operations (integration of the structure - monitoring and control of the
operation).

. Strategy for communication and dissemination of information.

. Administration (monitoring and control of budgetary activities).

L s R e

| ;_«DAYS BEFORE THE EEEC‘EiD

VOTER 'REGISTRY # i

..F.v,..’l.'n

»»:mn;?"*’*“

i [P R Rt Y

210 days before the elections
65 days before the update

The Ministry of Interior, or other ministry
designated responsible for the general oversight
of elections, announces the date of the elections
and the date of the publication of the list of
registered voters.

The membership of the national -electoral
commission (CNE} or tribunal and the
appointment  of its executive and managerial
personnel is announced.

Radio and newspaper campaigns begin
disseminating messages . in support of the
elections. Radio stations carry 30 to 60 second
spots announcing the ‘upcoming elections and
time and place of voter registration.

One or two 30- to 60-second spots promote
registration to vote and participation in the
upcoming elections.

Full-page newspapers ads.

205 days before the elections
| 55 days before the update

A basic profile of the citizens that are registered
is announced {such as number of new registrants
and data corrections).

Training of election workers and development of
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election materials begins.

Polling station planning begins - one polling
station for every 500 citizens is.recommended
(approximately 2,500 polling stations in all), and
locations must be decided, taking into account the
distribution of registered voters and ease of
access.

Procurement of basic registration materials
begins: pens, pencils, rulers, ink, etc.

195 days before the elections
40 days before the update

CNE concludes drafting of election procedures and
location of polling stations.

Planning of logistics of distribution of registration
and election materials begins.

Distribution of registration forms begins (as soon
as possible once the final form has been
developed and approved).

Begin radio announcements at least twice a day
during prime time. Allow 24 hours for spots if
CNE changes procedures. Transmit during news
broadcasts if possible.

Run newspaper ads at least twice a week.

190 days before the elections
20 days before the update

The acquisition of the materials for election day is
complete,

The development of training materials for
election day is complete.

Date is set for the distribution of training and
registration materials.

188 days before the elections
18 days before the update

Training of poll worker supervisors begins (for all
2,500 polling stations).

186 days before the elections
12 days before the update

Training of poll worker supervisors ends.
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Deadline for distribution of supplies and forms.

184 days before the elections
8 days before the update

Distribution of polling station materials
continues. :

If possible, polling station supervisors go to each
of the 385 municipalities to obtain the materials.

182 days before the elections
5 days before the update

Distribution of materials for local distribution by
polling station supervisors is complete.

181 days before the elections
2 days before the update . '

CNE checks to make sure that .all the polling
stations have all the materials.

180 days before the elections
The update begins :

Procurement of materials for election day begins
(see supply list attached to this manual)

90 days before the elections
The update of the voters list ends.

Registration of candidates/political party slates
begins. ‘

89 days before the elections

Public exhibition of voter registration lists and
clarification/correction period for citizens begins.

59 days before the elections

Deadline for verification of names of registered
voters{end of public exhibition of voters list.

58 days before the elections

Registry list corrections begin.

48 days before the elections

The election day civic education program begins.

46 days before the elections

Deadline for deciding complaints by the
candidates.

43 days before the elections

Deadline to appeal decisions on cornplaints by the
candidates. o

40 days before the elections

Deadline for deciding appeals by candidates.

38 days before the elections

Regisfration of candidates ends. Submission of
candidates list for printing (except those who

have filed complaints).

37 days before the elections

List of candidates is published.

28 days before the elections

The printing of voter registry lists ends.

20 days before the elections

Distribute all the traini;{g méteri;ls to thé pollingh
station supervisors.

8
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15 days before the elections

Deadline for completion of the logistical plans for
the distribution of materials for election day.
The training of election officials begins.

10 days before the elections

The training of election ofﬁcialsjends.
Deadline for candidates to withdraw.

5 days before the elections

Complete design of ballots for printing. The
distribution of the electoral materials begins.

Planning begins for the transmission to the CNE
of election results on election night and for the
physical to the CNE of used and unused materials.

3 days before the elections

Deadline for the distribution of all the ballots and
other materials for election day.

0 days

Election day.
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C. 120-DAY MODEL ELECTION CALENDAR '

In order to shorten the pre-électoral period to 120 days, it will be advisable to cancel the
activities listed above pertaining to political coordination, the creation of the electoral
commission, appointment of the CNE staff, a national meeting of election officials from the
different electoral districts, and the parhcupatlon of candidates in appeals of decisions
regarding thelr candidacies. .

. Another principal change ‘would be the reduction of the registration update period from 90

to 40 days. This change will require greater resources and the creation of an integral
monitoring system to control the entire process.

Iv— o

em?? BEFORE THE ELECTI@NS ;;’ .y
Dm's BEFORE THE UPDATE A St

120 days before the elections The Ministry of Interior, or whatever other
30 days before the voters’ list update | ministry may be designated, announces the date
of the elections and the date of the publication of
the registry lists.

115 days before the elections Radio and newspaper campaigns begin basic
25 days before the update registration messages. Radio: 30- to 60-second
spots to announce the upcoming elections, period
of regisfration, and where to registerfupdate
registration.

One or two 30 to 60 second spots promoting
participation in the upcoming elections. Full- -page
newspaper ads.

110 days before the elections A basic profile of the citizens that are registered
20 days before the update is announced (such as new registrations or data
corrections).

Training and material development begins.

Polling station planning begins - one polling
station for every 500 citizens (apprommateiy
2,500 polling stations in all).

Procurement begins of . basic registration
materials: pens, pencils, rulers, ink, etc. CNE
completes _its  decisions  concerning  the

10
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registration procedures and location of the
polling stations.

15 days before the update

105 days before the etections

Begin radio announcements at least twice a day
during prime time. Allow 24 hours for spots if
CNE changes procedures. Transmit during news
broadcasts if possible. Run newspaper ads at least
twice a week.

98 days before the elections
8 days before the update

Acquisition of materials for election day begins.

The development of training materials for
election day begins.

Training of poll worker supervisors begins (for all
the 2,500 polling stations).

96 days before the elections
6 days before the update

Training of poll worker supervisors ends.
Distribution of supplies and forms continues.

94 days before the elections
4 days before the update

If possible, polling station supervisors go to one
of the 385 municipalities to obtain the materials.

92 days before the elections
2 days before the update

Distribution of materials, for local distribution by
polling station supervisors, is completed.

91 days before the elections
1 days before the update

CNE checks to ensure that all the polling stations
have all the materials.

90 days before the elections
The update begins

Acquisition of materials for election day begins
(see supply list attached to this manual).

50 days before the elections
The update ends

Candidate registration begins.

46 days before the elections

Public exhibition{clarification of voters list begins.

36 days before the elections

Deadline for verification of names of registered
voters/end of public exhibition of voters list.

34 days before the elections

Registry list corrections begin. ..

30 days before the elections

Registration of candidates ends.
Submission of list of candidates for printing
(except those for which who have filed

11
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complaints).

28 days before the elections

List of candidates is published.

20 days before the elections

fhe pf'intirig of voter registration lists ends.

15 days before the elections

Distribute all the training materials for the
polling station supervisors.

12 days before the elections

The logistical plans for the distribution of
materials for election day completed. The training
of election officials begins.

8 days before the elections

The training of election officials ends. Deadline
for candidates to withdraw.

5 days before the elections

-Distribution to the officials of the different

Complete design - of ballots for printing.
electoral districts of materials begins.

Planning complete for the transmission of
election results to the CNE on election night and
for the physical return of used and unused
election materials.

3 days before the elections

Deadline for the distribution of all the ballots and
other materials for election day.

0 days

Election Day.
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D. 90-DAY MODEL ELECTION CALENDAR

Due to the short time available, this scenario is the one with the most limited activities. The
updating of the electoral registry has been eliminated, in which case the current electoral ID
card would have to be used and a manually produced voters list would-have to be created
since would be insufficient time to computerize the current list.

The use of the current ID card and voters list could potentially result in a lack of confidence
in the accuracy and completeness of the voter registry, which would make it necessary to
establish strict controls on the hiring of the personnel to organize the election process and
the training. As in all the scenarios, there should be ample monitoring and participation in
the entire process on the part of national and international non-governmental
organizations.

In terms of technical viability, this is the least advisable scenario since it implies little or no
flexibility and many risks with regard to carrying out an electoral process free of conflicts
and fraud.

DAY3 BEFORE THE ELECTIONS ACTIVITIES

90 days before the elections The Government announces the date of the
elections and the date of the publication of the
registry lists.

Candidate registration begins.

89 days before the elections Public exhibition/clarification of the voters list
begins.

59 days before the elections Deadline for verifying names of registered

. voters{end of public exhibition of the list.

58 days before the elections Correction of the list begins.

46 days before the elections Deadline for deciding complaints by the
candidates.

43 days before the elections Deadline for the candidates to appeal the CNE's
complaint decisions.

40 days before the elections Deadline for concluding the appeals process.

38 days before the elections Registration of candidates ends.

Submission of candidates list for printing.
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37 days before the elections List of candidates is published.
28 days before the elections The printing of the voter registration lists ends.
20 days before the elections _ | Distribution of all the training materials for the

polling station supervisors.

15 days before the elections The logistical planning for the distribution of
: materials for election day is completed. The
training of election officials begins.

10 days before the g_iections The training of election officials ends.
' C Deadline for candidates to withdraw.

5 days before the elections Complete design of ballots for printing. The
distribution of materials to the officials of the
different electoral districts begins.

Complete plans for the transmission of election
results to the CNE on election night and for the |
physical return of used and unused materials.

3 days before the elections Deadline for the distribution of all the ballots and
: other materials for election day.

0 days Election Day

14
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APPENDIX 2:
BASIC ISSUES FOR UPDATING THE ELECTORAL LIST

The purpose of this appendix is to present, aithough in a summarized form, some activities
which are crucial to the updating of the Electoral List. It is critical to develop a budget that
provides detailed information (by entry and category) on all the activities set forth in this
document. '

1. GENERAL COMMUNICATIONS STRATEGY

¢ Studies to develop and test the communications strategy

» Qualitative (group sessions)
. Quantitative (surveys)

o Development of logos andfor emblems for the campaign
e Design of communication products

o Campaign instruments

2. ELECTORAL CARTOGRAPHY
o Analysis of the available cartographic products and materials
o Definition of definitive cartographic resources
o General process for cartographic updating (defining territorial boundaries at
municipglity - section level) ‘
3. FIELD OPERATIONS
e Design and implementation of field tests
o Definition of forms:

> Registration
v Update
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Change of Address
Death Registration

Operational structure

> Central office personnel ]
’ Provincial and municipal office personnel

Establishment of final procedures for updating process.

TRAINING

Training plan, objectives, strategy and training levels

Preparation of didactical guidelines.

. Instructor’s manuals
> Procedure manuals for different operating positions
> Trainer training courses '

DATA PROCESSING

Status of current infrastructure

Data processiﬁg development plan
Conceptual design of systems

Acquisition of data processing infrastructure

Bid Scheciule
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APPENDIX 3

BUDGET FRAMEWORK FOR UPDATING THE ELECTORAL LIST OF THE REPUBLIC OF CUBA

Following is a budgetary framework of the basic elements to be considered. The details must

be developed by the executive electoral staff.

1. General Communications Strategy

Conceptual design; definition of action guidelines or ramifications; establishing of
ruling principles, objectives, audiences.

Opinion surveys, focus group sessions and polling.

Formulation of media plans; TV, radio, films, printed matters (posters - leaflets -
flyers - the Press), exteriors (clothes - walls - public events - mobile speakers),
alternate media (running ads - stamps - public service announcements, etc.)

Design of communication products: spots, messages, movie trailers, videos, etc.
Campaign implementation:
v design of campaign logotype

> definition of campaign stages: preparation, launching, periodical publications,
subscriptions, updating, display of lists, list correction.

» ' Design and implementation of dissemination strategy, objective definition,
stages: prior, during and after the updating, disptay of lists and distribution of
Electoral Lists.

fund raising for campaigns; definition of mechanisms (private - public - social), radio
and TV broadcasting timing, release of alternate products; wall propaganda,
translation and broadcast of bilingual messages, distribution of broadcast materials,
placement of newspaper ads, placement of posters, distribution of promotional T-
shirts.

2. Electoral Cartography

Development of updated and accurate cartography to meet the statutory
requirements to allow the correct installation of polls on Election Day:

Materials to be prepared: a condensed plan, including circumscription and electoral
district, district plans, urban section plans, municipal section plans, general
municipality directories by province, regional and rural areas directories by
municipality and province.
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e Topographic chart for different operating structure tevels (scale 1:500}); district
‘deputy, head of municipal office, municipal deputy, local level workers.

Field Operations

Organizational flow-chart: pdsition definitions, tasks and profiles O‘F_:S‘Ef;l# to be hired

Determination of the country’s political-electoral division: provincé - municipality -
district - section or area

Study of basic variables, citizen number, household number, territorial surfice, and
control and productivity areas of the structure

. Consideration of maximum coverage levels by province
* . y e i

Establishment and rescheduling for fur:f.her inquiries; lags and progresses along the
survey stage ' - '

Productivity differences for urban, rural and combined zones -

Establishment of minimum planning requirements for each zone; access ways,
communications media, territorial surface and population distribution. Special care
must be taken not to overlap conflict areas '

Creation of centralized 'General Bureau with the following coordination areas:

Institutional Linkage Coordination
Data Processing Coordination
Logistics Coordination '
Communication and Dissemination Coordination
Management Coordination
Field Verification Coordination

l Creatior:i:"qf provincial structures (according to the electoral schedule):

Provincial Deputies
Dissemination Director
Training Director
Cartography Director

" Field Director . = ]
Control Director

Definition of liability ‘areas by ﬁgid_ chief levél T

PR e e e oW e ORI T S e s m .
> Director of home visits for specific work aréas (one or more in urban areas,
one or more in rural properties) o o
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» Municipal Clerk to cover three to five work areas and “updating zones,”
formed by complete sections of a district.

. Head of a municipal office, in charge of five work areas, which constitute an
“Updating Zone.”

¢ The remaining head offices (communications - evaluation - training - cartography
and control) will rely on a group of three to five analysts, dependmg on the size and
complexity of the updating zones comprising the province. -

4, Training

o The strategy for the different training courses could be the so called “cascade
strategy”

e The group of instructors at a central level will be of a high rank because that they
will be responsible for outlining and managing the activities of the provincial
structure

s Preparation of instructors’ manuals

e Preparation of procedures manuals

o Didactic guidelines

5. Data Processing
o Data processing development plan

o Conceptual design of the system

» Definition of the strategy to be implemented for acquisition of the data processing
infrastructure

e Bid schedule

« Creation of a national computer center and three regional centers

¢ Determination of feasibility for installation of a telecommunications network
s Entry of Electoral Lists at national level

« Establishment of staff structure for the national computer center and the three
regional computer centers
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APPENDIX 4

BREAKDOWN OF PERMANENT AND TEMPORARY STAFF

1. Field Operations

©

Permanent :
. Provincial Deputy

. District Deputy

» Field Chief

» Secretary to the Provincial Deputy
Temporary

> Provincial Assistant Deputy

> District Assistant Deputy

. Control Director

, Municipal Director

v Director of Home Visits

»  Validation Clerks Director

> Validation Clerks

> Secretary to the Field Director

> Control Analysts

Dissemination

Temporary

> Dissemination Director

, Secretary to Dissemination Director
. Dissemination Analysts
Cartography

Permanent

> Cartography Director

Temporary

> Cartographers

> Designers

> Secretary to Cartography Head




Transitional Election Plan: Appendix 4 - Permanent and Temporary Staff

4. Training

Temporary

. Training Director
. Secretary to the Training Director
4 Instructors

Data Processing
Permanent

Directors of Regional Computer Centers
Secretaries to Regional Center Directors
Computer Systems Assistant Director
Computer Support Assistant Director
Listing Release - Assistant Director
Director of Storage

Secretaries to Assistant Directors

Temporary

> Typists
’ Encoders
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The
Agreement

We, Cubans conscious of the need for transcendental

change in the political, social and economic structures of .

our country, gather, beyond our diverse strategles for

liberation, to affirm befars our peopls and the international -

community the essential postulates that substantiate the
democratic altemative to the despotism which currently
‘prevails in our homeland,

We offirm that the Cuban nation is one, within the
national tervitory and in dinspors. We believe that all
Cubans have the right to be equal before the law and the
nation, with full dignity that can not be subject to any
discrimination We likewise understand that the present
regime has shown itself incapable of assuring liberty and
Justice and of promoting well-being and human solidarity in
our homeland, Due to this, from this point forward, we
establish, through & great national consensus and as o clear
altemative to the current oppression, this:

Agreement for Democracy

‘Wa recognize as the fundamental principle of the new
Republic that Cuba is one and independent, whose
soverelgnty resides in the people and functions through
the effective exercise of representative multiparty
democracy, which Is the government of the m:dority
with absolute respect for the minority.

All governments must respect the sovereignty of the
Whthcrcfore.ulhcendoflhecumtrymnnlcal

-regime, the provisioral of transition government shall be
- obligated to retumn sovereignty to the people by way of the
- following measures: '

(1) Guarantee the people’s panticipation in the decisions
of the nation through the exercise of univenal,
direct, and secret voting to elect its mpmsentativcs.
and the right to seek public office,

(2) Immediately issue a general amnesty for the
liberation of all political prisoners, including those

who have besn sentenced for fictitious common -

ctimes, and cancel the pending political causes
against Cubans in exile, so as to facilitate thelr return
to the homeland and their reintegration into the
national society,

(3) Organize un indcpendent, impartial and professional
Jjudlclary.

(4) Recognize and protect freedom of expression, of -

| the press, of assoclation, of assembly, of peaceful’

demonstration, profcssion and religion,

(5) Protect the Cuban people from arbitrary expulsion
from thelr homes as well as against-al! forms
of detention, search, confiscation or srbitrary
aggression, and from violation of their correspon.
dencs, documents and other communications, and
defend all Cubans’ right to privacy and honor.

(6) Immediately legalize all political panties and other
organizations and activites of civil soclety.

(1) Refer to the Constitutlon of 1940, whea applicable,
during the transition period and convoke free
elections with the supervision of international
organizations within a time period not grester than
ong year, for a Constituent Congress which will
establish o Constitution and which, during its
existence, shall have the authority to legislats.as well
as to regulats the executive, Having thus achieved
‘democratic legitimacy, it shall call genemni elections
in accordance with the provisions of the
Constitution.

" (B). Recognize and protect the freedom of economic
activity; the right to private propesty; the right to
unionize, to bargain collectively and to strike; the
Cuban people’s right to genuine participation in their
economic development; sccess to public health and
education, and Initiate the reestablishment of civic

“values in education.

(9) Take immediate steps to protect Cuba’s environmen-
_ tal security and protect and rescue the national
‘. .. ny.

"(10) Propitiate and guarantes the professionalism and

political neutrality of the Armed Forces and create

“forces of public order whose code of conduct shall
adjust to the principles of this Agreement,

Masmﬂmumﬁommmmhuuhthe
sacred obligation of all Cubans - both within the oppressed
island and in diaspora - 1o place our hands en the plough

-and set our sights not on the past, but rather on the deepest

part-of our hearts, to convert those ashes into fertils seeds
of love and creation, Now, &3 100 years ago, our national
aspiration remains the construction of n Republic based on
ths formula of triumphant love:

WITH ALLAND FOR THE GOOD OF ALL
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APPENDIX 6

GENERAL AND DEMOGRAPHIC INFORMATION ON THE REPUBLIC OF CUBA

1. General Description

Capital: La Habana [Havana], 2.1 million :
Total surface area: 110,860 Km?

Currency: Peso (1 peso = US$1.0, Oct. 11, 1996)
Official Language: Spanish

Literacy: 96.2% male, 95.3% female (1995)

Life Expectancy: Men: 73.9 years, Women: 77.6 years
National Independence Day: July 26 (1953)

Active personnel in Armed Forces: 100,000

2. Political Aspects

Form of Government: Republic, 14 Provinces and one Special Municipality. The highest
ruling entity is the National Assembly of the People’s Power (NAPP), holding sessnons twice
per year. The terms of the representatives to the Assembly are 5 years.

Political Parties: Cuban Communist Party (PCC), the only officially registered party.

Next Scheduled Elections: February of 2003 (Legislative Branch).

3. Demographic Data’

Population (1998 estimate). 11,115,000

Density (1996 estimate): 100.3 persons per Km?
Type of Population: Urban 72.8%, Rural 27.2%
Distribution by Sex (1994 estimate). Men 50.2%, Women, 49.80%

Age groups (1998 estimate):
Less than 15 years 2,534,676 22.8%
15-29 years 3,112,760 28.0%
30-44 years 423,506 21.8%
45-59 years 1,689,784 15.2%
60-74 years 993,828 8.4%
More than 75 years 422446 3.8%

TOTAL 11,117,000 100.0%
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Estimated population in:

2000; 11,385,000
2010: 11,911,000

Urban (1995) - 76%
" Rural (1995) - 24%

Vital Statistics

Birth rate per 1,000 (1993). 14.0 {world average is 25.0).
Infant Mortality rate per 1000 (1995-2000): 9.0 (world average is 9.3).
Natural growth rate per 1,000 (1993). 6.8 (world average is 15.7).
Fertility rate (1995-2000); | 1.55

Life expectancy at birth (1995-2000).
- Men 74.2 years
Women 78 years

4. Tranéport and Communications

- Railroads (1991):
Vehicles (1988):

Merchant Marine (1992).
Newspapers (1992).
Radio (1995):

Television (1995).
Telephones (1993):

ENDNOTE

4,881 Km Roads (1986): ‘ 46,555 Km
241,300 Buses and Trucks: 208,400

393 ships (of more than 100 tons)

17 -

3,608,000 receivers (approximately one for every 3 people)
2,500,000 receivers (one for every 4.4 persons)

344,200 lines (one for every 31 people).

! tinited Nations Home Page, Populations Statistics Division, UN Secretariat, http:{/www.un.org/dept







IFES

As one of the world’s premier democracy and governance assistance
organizations, [FES provides needs-based, targeted, technical assistance
designed and implemented through effective partnerships with donors and
beneficiaries. Founded in 1987 as a nonpartisan, nonprofit organization,
IFES has provided integrated, collaborative solutions in the areas of dem-
ocratic institution building and participatory governance in more than 120
countries worldwide. IFES’ Washington headquarters houses eighty-five
employees specializing regionally in Africa, the Americas, Asia, the Mid-
dle East, and Europe, as well as functionally in rule of law, civil society,
good governance, election administration, applied research, gender issues,
public information technology solutions, and more. IFES’ staff offers vast
country-specific experience and facility in more than 30 languages. IFES
employs an additional 120 people in twenty-five field locations.
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