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EXECUTIVE SUMMARY

From April 22 through May 8, 1992, a team from the International Foundation for Electoral
Systems (IFES) composed of Laurie Cooper, Fred Hayward and Tony Lee traveled to Ghana to
conduct a study of the Government of Ghana's electoral system. The team was present for the
Ghanaian constitutional referendum on April 28. General comments about the registration and
balloting procedure as well as recommendations are included in this report.

The transition to democratic civilian rule in Ghana is a process characterized by control. Flight
Lieutenant Jerry Rawlings and the Provisional National Defence Council (PNDC) remain the
obvious source of political initiatives, retaining their claim to the last word in decisions that affect
the forward movement of Ghanaian policy. Members of the existing government as well as
opposition parties compete for support with an understanding that the field is not completely level.
Successful continuance of the transition will depend upon a better mutual understanding of the rules
and a strong commitment democratic norms and values within an atmosphere of open and beaceful
competition.

The prospects for free and fair elections in.Ghana at the end of this year are good. The procedures,
infrastructure, flourishing civic associations as well as expertise in election administration currently
existing place Ghana in a better position than its West African neighbors for this transition. With
so many obstacles removed, there remains the largest obstacle of assuring Ghanaian citizens,
political leaders and their opposition that the election process, starting with re-registration, will be
open to full participation, inspection and comment. The transparency of the process is governed
in large part by the independence of the Interim National Electoral Commission

This report presents an analysis of the Ghanaian political transition, its current election policies and
procedures and the team’s observations and recommendations as the country prepares for
presidential and legislative elections at the end of 1992. The overarching concern of IFES is with
the capability of the Interim National Electoral Commission (INEC) to preside over the electoral
process that will withstand domestic and international challenges, regardless of the final resuits.
This capability can only be developed if INEC is seen by all competing political interests as a
neutral, independent body, one that can make and enforce potentially unpopular or disadvantageous
decisions. In its difficult position as a PNDC-appointed mediator, INEC is the only institution that
can ensure some degree of fairness as members of the PNDC and opposition preparé for direct
political confrontation.
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Support for the Commission in a revision of the electoral register is vital to the establishment of
INEC as an independent body. The team’s findings, especially on the day of the referendum,
revealed that the inaccuracies in the register were numerous enough to create public suspicion of
INEC. Unless specific action is taken immediately and visibly to correct the current register,
Ghanaian citizens will assume that INEC does not have the authority that it should and that the
PNDC is really managing the process in order to legitimize itself and justify its actions.

Chapter II, "Background to the Democratization Process,” provides a frame for the Ghanaian
electoral and political context. The system of elections in Ghana is not new; nevertheless it has not
always been free from disruption. Chapter III, "Election Policies and Procedures,” describes the
mechanisms in place for the administration of the referendum and subsequent elections. Comments
on each mechanism are followed by the team’s recommendations. Chapter IV, "Civic and Voter
Education," examines the voter education and motivation efforts to date; Chapter V, "The Electoral
Framework," illustrates the Ghanaian political picture with a look at the composition of the
electorate; "Election Observers,” and "Elections in the Current Political Climate,” Chapters VI and
VII, view the prospects for free and -fair elections in Ghana at the end of 1992, The
"Recommendations” and "Conclusion” chapters review the IFES team’s recommendations with
financial notes, describe areas for United States support of the registration procedures and identify
other issues that INEC will need to address as it prepares for its next elections.
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I. INTRODUCTION

Ghana, at 37 years following the end of colonial rule, is one of the oldest independent republics of
sub-Saharan Africa. It has managed to evade the ethnic and religious conflicts that periodically
(Sierra Leone) or chronically (Nigeria) inhibit the progress of its Anglophone neighbors. The
country has produced leaders who came to personify the struggles and achievements of black people
in Africa and to be symbolic of a higher consciousness on the part of black people around the
world. Age did not, however, guarantee stability nor sustained improvement in the quality of
Ghanaian life, During those thirty-seven years, no civilian government has existed for more than
twenty-seven months. The cumulative human rights record of the Ghanaian governments, while
certainly not the most brutal, is not yet exemplary. A managed economy with an unmanageable

informal sector combined with intermnational economic shocks left Ghana in 1983 at its lowest -

financial position since independence.

The ideology of Ghana’s current leadership, led by Flight Lieutenant Jerry John Rawlings, reflects
the influence of populism, socialism and nationalism; in practice, the economy has been managed
in the context of an IMF/World Bank Economic Recovery Program from 1981, Flt-Lt Rawlings
and the Provisional National Defence Council (PNDC) have maintained for the past ten years an
intention to remain in power only until the economy recovers. The 1988-89 District Assembly
elections and the creation of the National Commission for Democracy are an indication that the
Rawlings government is prepared to concede to the "provisional” nature of its mandate. During the
past three years, Rawlings has installed a system of local governance and provided for the drafting
of a new constitution.

-At the same time, opposition groups were not allowed the freedom to organize as political parties.
The draft constitution includes indemnity clauses that prevent the future government of Ghana from
demanding explanations from holding the PNDC responsible for its actions. This is striking, given
.the manner in which the PNDC demanded "accountability” from previous governments. PNDC
laws that restrict many civil liberties are still on the books and were seen as threatening by the
opposition. It is not clear as the ban on political parties is lifted whether the atmosphere will permit
the kind of challenges to the PNDC that belong in a democratic society. Many Ghanaians with
whom the team met remember the past and are skeptical about the PNDC and its Chairman's
commitment to democracy. '

In response to a request of the Interim National Electoral Commission, IFES sent a three-person
team to conduct a Pre-Election Assessment in Ghana from April 22 to May 8, 1992. The team
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members spent almost three weeks in Accra meeting with individuals and groups involved in the
election process in order to conduct an analysis of the Government of Ghana’s electoral system.
The mission of the team, originally to comment particularly on the procedures in place for the April
28 referendum and the level of civic education, quickly grew to include suggestions for
improvement to the procedures, providing a positive if limited international observer presence and
identifying several large issues that will directly affect the successful transition to democratic rule.
The team was impressed by and grateful for the enthusiastic cooperation and support that it received
from Justice J. Ofori-Boateng, Executive Chairman and Dr. Kojo Afari-Gyan, Deputy Executive
Chairman at the Interim National Electoral Commission; Ed Birgells, the team’s Program Officer
at the USAID Mission, Paula Hart and especially David Appleton, First Secretary at the U.S,
Embassy.



II. BACKGROUND TO THE DEMOCRATIZATION PROCESS

Ghana has a population of about 15,893,800 people, of whom about half are under the age of 15
years. The population of Accra, the capital city, is just under one million people. About one third
of Ghanaians live in towns or cities with a population of over 5000. About 50% of the
economically active population work in agriculture. Ghana'’s geographic area is 92,100 square miles
(about the size of Oregon).

In 1957, Ghana became the first black African state to gain its independence from colonial rule.
During the era when the rest of colonial Africa was moving toward independence, this West African
state quickly became the focus of African and international attention as Kwame Nkrumah, its first
head of state, helped stimulate the hope and imagination of many observers with his dynamism and
charisma.

Economic and Infrastructural Background

Ghana has a primarily agricultural economy, though its mining sector plays a significant role in
generating foreign exchange. In the 1960s Ghana was the world’s largest exporter of cocoa,
producing about 60% of the world’s supply. Crops such as coffee, bananas and palm kernels are
exported. It has extensive deposits of gold. Timber, bauxite, and manganese are also major
exports. Ghana operates textile plants, a petroleum refinery, and several other factories producing
cement, shoes, glass, and bottled beverages. The largest industry in Ghana is the Volta Aluminum
Company, which uses about 60% of the electricity generated in Ghana and has the capacity to
produce 200,000 metric tons of primary aluminum per year.

Ghana has two ports, both manmade, in Tema and Takoradi. Overland transportation is
accomplished by railways linking Accra and Tema to Kumasi to the north and Takoradi to the
southeast, Ghana possesses one of West Africa’s most extensive road system; approximately one-
fourth of the roads are paved, with more expected to be paved during the current five-year road
development program. Electricity generated at the Akosombo Dam provides power for most of
Ghana. The current expansion in distribution will include all villages with a population of 2000 or
more. Akosombo coupled with the Kpong power plant enable Ghana to meet its own need and sell
electricity to Togo, Benin, and Cote d’Ivoire.

At independence Ghana had one of the strongest economies in Africa. Its decline began in 1964
due in large part to the excesses and mismanagement of the Nkrumah years. The administration
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of Kofi Busia (1969-72), in spite of attempts to liberalize the economy, did not have much success
although it was not in power long enough to allow its efforts to be truly tested. The Acheampong
years (1972-75) exacerbated the economic decline through continued mismanagement and corruption.

The PNDC government which came to power in 1981 saw as one of its major tasks the need to
bring the government expenditures under control, limit corruption. and restore economic growth.
It embarked on a series of economic recovery programs with strong support from the World Bank,
IMF, and major donors. By 1983 there were signs of recovery with growth rates in the GDP of
8.5% for 1983/4. The rate of growth continued at 6.1% in 1989. The figure for 1990, however,
was somewhat discouraging at 2.7%.

The Rawlings government was largely successful in improving the balance of payments problem
primarily by reducing the imbalance of imports over exports. The continuing decline in the price
of agricultural exports has hurt the recovery effort. Continued decreases in the price of gold would
further damage the economy.

Inflation declined markedly from about 122% in 1983 to 10% by 1985. In 1990 it had increased
to 37 %, but was projected to decline once more to about 10% in 1991. While the economy remains
very fragile and far too dependent on external assistance, the late 1980s and early 1990s
demonstrate a marked improvement over the mismanagement, corruption, and the inconsistent
productivity of the post-1964 era.

- Political Background

Following the first heady days of independence when political and economic developments seemed
promising for Ghanaians under Kwame Nkrumah and the Convention People’s Party (CPP), Ghana
underwent a series of economic and political crises which were to grow to catastrophic proportions
by 1964. The last years of Nkrumah were marked by intolerance of opposition, repression,
corruption, economic decline, and political decay.

In 1966, the Nkrumah government was overthrown in a military coup led by Lt. General J.A.
Ankrah. The National Liberation Council (NLC) promised a new order of freedom, honesty, and
prosperity as well as an early return to civilian rule. The NLC established the Centre for Civic
Education (CCE) designed to teach civic rights and responsibilities so that the citizens of Ghana
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would be prepared to participate in open competitive party politics in the not-too-distant future. In
1969 national elections were held under the auspices of the NLC. These elections pitted the
Progress Party (PP) of Kofi Busia against the National Alliance of Liberals {NAL) led by K. A,
Gbedemah. The PP had its roots in the Danquah and National Liberation Movement traditions and
in their opposition to the CPP. Its leadership was elitist, professional, and middle class, with a
strong base among the Akan ethnic groups. NAL had links to the old CPP leadership and was
strongest among the coastal and border cthnic groups. Busia and the PP were victorious in this
election, winning 105 of 140 seats and 60% of the popular vote.

The return to competitive politics was short-lived. I[n January 1972, elements of the military led
by Colonel I. K. Acheampong overthrew the Busia government and installed themselves in power
as the National Redemption Council (NRC). This regime was never able to get beyond its narrow
base of support and depended on the clear subordination of civilians to the military hierarchy.
Initially reformist, it quickly became personalistic, repressive, and corrupt. The original Council
was replace by a Supreme Military Council (SMC) made up of the commanders of the branches of
the armed forces. In a final atempt to shore up the regime, Acheampong tried in the fall of 1976
to establish a Union Government (UNIGOV), a combination of civilian and military rule. That
effort was strongly opposed by professional groups, students, trade unions, and much of the general
population. The UNIGOV elections of 1978 were fraught with violence and repression. The final
results, which showed a slim majority in favor of UNIGOV, were clearly manipulated: as results
from the outlying districts came in against UNIGOV, Acheampong ordered counting stopped at
individual polling stations, with the remaining ballots to be counted in Accra. The period following
-the election was one of turmoil and instability demonstrating the bankrupt character of the
Acheampong regime. Acheampong was finally replaced by his chief of defense, Lieutenant General

Fred W.K. Akuffo, whose SMC 1I set out in November 1978 to restore order and return the
' country to civilian rule, retaining the elections scheduled for June 1979.

Demanding radical reform, a group of young officers led by Flight-Lieutenant Jerry Rawlings took
over the Government in May 1979, and proceeded to carry out what they saw as a "revolutionary
house-cleaning” as a prelude to the previously planned elections. The Armed Forces Revolutionary
Council (AFRC) was populist in focus, critical of the elitism of the past, and reformist in character.
The elections were held and civilian rule returned, with the AFRC looking over the shoulders of
Government, and not infrequently commenting on what were seen as regime failures.
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The election campaign of 1979 witnessed the emergence of more than a dozen parties although only
three were major contenders in the elections. The major battle pitted the People’s National Party
(PNP) led by Hilla Limann against the Popular Front Party (PFP) led by Victor Owusu. A third
major force was the United National Convention (UNC) let by A. A. Afrifa, a major participant in
the overthrow of Nkrumah in 1966. The PNP drew heavily on the CPP and PFP ideological
traditions; to a lesser extent the UNC drew on the Danquah/Busia traditions, The PNP was
victorious with 71 of the 140 seats and Hilla Limann became President of the Third Republic.
The Limann government, never able to overcome its tenuous start, was torn by internal and external
conflicts. President Limann proved incapable of creating an effective political organization or
halting economic decay.

Rawlings had wamed that he might return if he believed that civilian rule failed. On New Years
Eve, 1981, he made good on his word, forming the Provisional National Defence Council (PNDC)
to run the country. Unlike his previous military intervention with the AFRC, the PNDC itself set
out to transform Ghana and revitalize its economy. Given the failures of previous regimes and the
staggering collapse of the economy, the PNDC was greeted with enthusiasm by most Ghanaians.
Public statements of Chairman Rawlings and other leaders were populist and revolutionary. People
were to be mobilized to create a new tradition of governance in Ghana based on the rank and file,
the unemployed, the farmers, workers and students. This was to be a government of those who had
been excluded from power and benefits of previous governments.

The PNDC moved quickly to try to restore the economy to good health. Its policies gained the

-respect of the international economic community, and as the economy began to improve, so too

did assistance from donors, the IMF and World Bank. At a political level, the PNDC talked about
responsibility and accountability. It set up tribunals to try suspected offenders and organizations to

-defend its gains such as the Committees for the Defence of the Revolution (CDR). Members of the

CDRs in Ghana, formerly of the People’s Defence Councils, were also perceived and acted as
neighborhood informers, reporting counterrevolutionary activities of citizens to the tribunals. The
methods of information gathering, persuasion and punishment adopted during this period were often
ruthless, and some members of the PNDC now deplore the human rights abuses that characterized
it. Nevertheless, the creation of CDRs was an attempt to eventually build a base for popular and
democratic power and to move away from the tendency of protecting ideology through intimidation.
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The PNDC government succeeded in improving the Ghanaian economy substantially by 1990,
though it still remained highly dependent on external assistance. On the political front, there was
extensive criticism of the centralized, authoritarian nature of the government and its violation of
civil and human rights. The PNDC countered with its own efforts 1o create a populist, "real”
democracy. Through its network of local drganizalions, like the CDRs, it sought 1o mobilize both
support and changes in the political culture of Ghana. In creating the National Commission for
Democracy (NCD), it worked to establish an ideological basis for the continuation of its new
political order.

The New Constitution

Since the PNDC came to power in December 1981, the issue of the type of political structure most
appropriate for Ghana has been just below the surface, inherent in the implications of the term
"provisional” in the name of the governing body. Debate on the issue has been fueled by both the
PNDC and its opponents since that time.

National Commission for Democracy

The National Commission for Democracy, established by initial PNDC legislation in 1981,
represented an attempt to formulate a strategy for governance in Ghana based on the "objectives of
the revolutionary transformation” and on an assessment of the "limitations to the achievement of true
democracy” in Ghana (PNDC Law 42, 1982). The NCD began to hold discussions in various parts

.of the country, invite comments about governance, and try to put together what they saw as a

consensus of political ideas resulting from these gatherings. One outcome of the NCD proposals

‘was the PNDC decision to hold non-partisan local government elections in 1988 for district councils.
~ These elections were seen as a first step in a measured process leading to a return to electoral

politics. Two-thirds of the members of the District Councils were elected, the remaining third
appointed by the PNDC. Local elections did not answer the call for elections at a national level nor
did they stem the demand for a return to multi-party democracy.

On June 16, 1990, .Rawlings stated that he was not opposed to a multi-party state if the people
wanted one. By July 1991, the Catholic Bishops Conference had moved the public debate forward
by suggesting in its report, "The Catholic Church and Ghana's Search for a New Democratic
System”, that Ghana should return to a multi-party constitution by the end of 1992.
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During 1990-91 the NCD had been holding seminars in each of the regions of Ghana in an effort
*...to involve the people in working out programmes for the evolution of the country's democratic
process beyond the district level.” (Report, p.x.}. The results of these meetings were put forth in
a document entitled Evolving a8 True Democracy. Report Presented to the PNDC which was
presented on March 26, 1991. It included recommendations about establishing a Consultative
Agsembly to draft a new constitution. The report listed major issues for consideration by the
PNDC. These included human rights, the nature of representation, type of electoral systems, the
legislature, the executive, the judiciary, an ombudsman, a code of conduct, and a variety of other

issues.
Committee of Experts

By May 1991 the government had issued a statement on the NCD report. It appointed a committee
of nine, the Committee of Experts, to "draw up and submit to the Council proposals for a draft
Constitution of Ghana," to review previous constitutions, the NCD study, and any other material
felt to be useful. (Report p. 1) This Committee worked under the leadership of S.K.B. Asante.
It began work on June 11th and presented its report on July 31, 1991 entitled: Report of the

f Expert nstituti n Pr als for a Dr nstitution of Ghang. This Report
presented a draft constitution with a number of innovative suggestions which included a mix of both
presidential and parliamentary systems. The president would appoint a prime minister from the
party with the largest number of votes. Ministers could be appointed both from within and outside

. parliament.

v

-Ngzignal Consultative Assembly

The Report served as a base for the deliberations of the Assembly which began its work in July
1991, The Consultative Assembly was made up of over 200 members elected and appointed from
a wide range of organizations, regions, and groups. The Assembly was asked to put together the
final draft constitution to be presented to the electorate in a referendum in April 1992. It placed
heavy emphasis on civil liberties, human rights, and individual freedoms.

10
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Fundamental hﬁman rights are guaranteed to all people in Ghana under the new constitution
(Chapter V): equality before the law, protection against detention without charge and forced labor,
protection of privacy, guarantees of freedom of speech, expression, conscience, religion, assembly,
and association.

The chapter on "Representation of the People” (Chapter Vil) reinforces these freedoms in section
55 on political parties. People are guaranteed the right to form and to participate in political
parties. Parties are guaranteed the right to express their views freely, to sponsor candidates, to
disseminate information, and participate in shaping the national will. Political parties are also
guaranteed access to the state owned media, with presidential candidates being entitled to equal time,

Section 55 also spells out requirements for the registration of political parties. Most of the
conditions stated are designed to avoid ethnic, religious, and regional conflicts and to assure the
national character of political parties. Parties are required to publish their revenues and assets.
Only citizens of Ghana may contribute 1o political parties.

Chapter VII sets out the mechanisms for setting up the Electoral Commission and spells out its
duties. It also asserts its autonomy, noting that "Except as provided in this Constitution ... the
Electoral Commission, shall not be subject to the direction or control of any person or authority.*

®. 44)

Other noteworthy sections of the Constitution include "Freedom and Independence of the Media®

.(Chapr.er XII) which discuss the rights and responsibilities of the media. It establishes a National
Media Commission, charged with ensuring the freedom of the media, insulating the state-owned

media from government, and ensuring high standards of journalism. There is also a Commission
on Human Rights and Administrative Justice (Chapter 18) to investigate claims of violations of
human rights, suggest remedial action, and educate the public. Civic education is provided by a
National Commission (Chapter 19). The chapter on the Armed Forces states that "no person shall
raise an armed force except by or under the authority of an Act of Parliament.” (p.140) This would
seem to outlaw para-military groups unless authorized by'Parliament.

11
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The most controversial section of the constitution is the "First Schedule: Transitional Provisions.”
Part of this section deals with the orderly transfer of government business from the existing PNDC
government to that instituted under the new constitution. However, sections 34-37 relate to
indemnities for the PNDC. While most people seemed to agree that some indemnity was essential
to encourage the military, and the PNDC in particular, to step aside {or compete on an equal footing
for office under the new constitution), the blanket nature of this indemnity plus its inclusion without
debate by the Consultative Assembly, has caused heated controversy. The act indemnifies not only
the PNDC, but its appointees, from liability for any of their acts. According to provisions in the
legislation, neither the Courts nor Parliament may challenge or modify this act.

Registration of Political Pati

The law setting the conditions for registering political parties came into effect in May 18, 1992,
This law follows the general principles detailed in the "Representation of the People” section of the
constitution. It permits parties to be registered provisionally within seven days of submitting an
application to INEC. They may receive final certification upon compliance with the constitutional
and legal regulations for parties, including listing members in all regions of the country, and having
offices in at least two-thirds of the districts in each region. Party leadership must all be resident
in separate districts. Parties must submit evidence of democratic manifestos/party charters. No
signs, symbols or slogans may be used which may identify groups with any particular region, ethnic
origin, religion or profession. In addition, no name, symbol, color or slogan may be used which
identifies parties with any of the 21 proscribed political parties, including the United Party,

. Convention Peoples Party, Progress Party, National Alliance of Liberals, or the Popular Front
Party.

A separate decree of the PNDC requires members of the PNDC as well as opposition party leaders
to declare party assets to the Auditor-General. Allegations of false declarations are to be made to
the Ombudsman.

Civil Liberties

The IFES team was troubled about civil rights and liberties which were not guaranteed at the time
of its visit. There were also a number of repressive faws on the books which had not been repealed
by May 8, ten days before political parties were to be legalized. Moreover, the constitution is not

12
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scheduled to go into effect until January 7, 1993. The long delay before its effective date is of
special concern because many of its provisions, in particular those regarding freedom of speech,
association and movement, are central to free and fair elections. These matters need o be
addressed and resolved within the next few weeks of the date of this report. The legalization of
political parties cannot by itself create the conditions necessary for fair, peaceful competition.

Four pieces of PNDC legislation are of particular concern. These are PNDC laws relating to
preventive detention (PNDC Law 4), Habeas Corpus (PNDC Law 91), the Newspaper Registration
Act (PNDC Law 211) and the Religious Bodies Registration Act (PNDC Law 221)., The team was
told that decrees were being reviewed by the PNDC to repeal the first three, and that revisions in ~
the fourth had been agreed to by the Christian Council and the Catholic Bishops Conference. The
first three laws create an environment hostile to free and fair elections whether or not there is an
intention to use them. The preventive detention and laws providing exemption from habeas corpus
protection were invoked by the PNDC within the last year.

The team is especially concerned about the need to provide guarantees of free speech, assembly,
movement, and association. While PNDC members stated that these freedoms were not in doubt
and that they were honor bound to respect the spirit of the constitution just approved by the voters,
IFES strongly recormmends that a more formal guarantee be provided to ensure the viability of the
democratic. This is especially true in light of the shaky human rights record in Ghana and the
high degree of nervousness among political leaders. Even if the constitution were in effect, there
might be challenges of interpretation of its protection. Without formal legislation or government

. instrument, there is no standard upon which a plaintiff can base allegations of violations of human
and civil rights. That does not bode well for successful competitive democracy.
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III. ELECTION POLICIES AND PROCEDURES

Referendum QObservations

The constitution was approved in the national Referendum of April 28, 1992 by a 93% to 7%
margin. The total was 3,409,620 "yes"; 2?2,855 "no.” Turnout was about 44.5% of registered
voters, although the IFES team suspects that this percentage would be higher if the voting register

were more accurate.

The team visited a total of approximately 50 polling stations between the Greater Accra and New
Juabem districts. For the most part, the process was conducted according to the directions of
INEC. Procedural errors observed at specific polling stations included the following:

¢ Presiding Officers, other polling officials were not yet present as late as 6:45 am.

* Ballot boxes had not yet arrived by 7 am.

* Police officers were watching voters cast ballots through open windows, giving instructions
on how to vote to voters while in the voting booth.

e Voting privacy area, which was originally scheduled to be inside a mosque, was cancelled
and not replaced. Voters had to cast ballots in public.

¢ Ballots had not arrived by 10:30 in some places, by noon in others. In this case the
Returning Officer had clearly not delivered any ballots throughout the district. Some stations
in this district had no more than 100 ballots each and were told that that amount was an

"emergency allocation.”

¢ The process of marking the serial number of the voter on the counterfoil was inconsistent.
Some polling officials did not record this number at all; some wrote the name of the elector
on the counterfoil; some began the polling day recording or not recording the serial number
and switched procedures.

¢ Voter education posters showing a facsimile of the ballot placed on the wall of the polling
booth had been marked.
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e Many polling officials were members of the NCD or CDRs and wore t-shirts or other
partisan clothing. Even without the insignia, their presence as officials was intimidating in
some stations,

* In one polling station, counting was not done at the polling place, despite clear instructions
to the contrary. The Presiding Officer responded when questioned that those were his
instructions from the Returning Officer, who would pick up the ballots and take them to the
District headquarters for counting.

The Interim National Electoral Commission

The District Assemblies formed in 1989 were organized and their elections administered by the
National Commission for Democracy (NCD). The Commission reorganized the 65 original electoral
districts into 110, conducted voter registration and developed civic education materials for the
elections, The Commission also supervised district committees in the development of political
campaigns for assembly candidates. An estimated 65 percent of the electorate participated in the
simple majority, single vote elections. Nevertheless, the district assembly election system has been
criticized for its use by members of the PNDC, by extension the Committees for the Defence of the
Revolution, as a further means to power monopoly, since many members of the CDRs were
members of both groups.

The March 1991 report, Evolvin True Democracy: Report Presented to the PNDC,

. recommended that the Commission itself be reconstituted so that its representation included regional

leaders as well as special interest groups, and that an organization other than the NCD be charged
with the administration of elections and referenda in response to concerns expressed about the
impartiality of the NCD and its ability to conduct fair elections. PNDC Law 271, dated 11
November 1991, established the office of the Interim National Electoral Commission (INEC) for

.the purpose of conducting the referendum, presidential and legislative elections scheduled for 1992,

A copy of the law is attached to this report as Appendix A. The law defines the responsibilities of
the Commission as follows:

* the conduct and supervision of voter registration for the referendum and elections;
* supervision of the elections;
* revision or replacement of the current voter register;
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* review of the boundaries of local authority areas as directed by the PNDC;
¢ review of the constituency delimitations for the referendum and elections;
¢ development and impiementation of policies on citizen and resident alien identification;
¢ storage, distribution and collection of all election related materials and supplies,
s other activities as directed by the PNDC.

One of INEC’s other responsibilities, according to the PNDC, will be the approval, registration and
oversight of all political parties in accordance with the law.

The Commission is directed by an Executive Chairman, a Deputy Executive Chairman for
Operations, and a Deputy Executive Chairman for Finance and Administration, plus eight additional
members. Each of these positions are appointed by the PNDC. The headquarters are in Accra,
with 9 other regional offices. The National Commission for Democracy continues to exist, but the
law governing it has been revised to concentrate the NCD’s responsibility on civic education
programs and activities. The staff of INEC consists mostly of former employees of the NCD.
They are career civil servants and were involved in the 1988-89 District Assembly election
administration process.

While the independence of INEC is guaranteed by law, it has received criticism from the PNDC
and opposition groups for situations arising as a result of the many legacies that it has inherited.
For example, the voter registry and records used in the referendum are the ones used in the 1989
elections. No purge of the records to eliminate deceased voters has occurred. Similarly, the staff
.of INEC, consisting of many people who voluntarily left the NCD, is still associated in the eyes of
the public with the NCD and the PNDC, The election calendar of presidential elections scheduled
for November with parliamentary elections to follow was established by the PNDC prior to the
creation of INEC. Finally, while INEC is charged with the registration of political parties,
therefore also the enforcement of the political parties law, the law itself is predicated on the laws
promuigated by the PNDC. The clause in the INEC establishment law which grants the PNDC
authority to assign "other” duties may be interpreted to mean that the PNDC will divest itself or the
NCD of those functions that could be politically charged. It may also be interpreted to mean that
the PNDC retains the right to assign those duties to reflect its own policies.
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The Electoral Register

The Register of Voters was last compiled in 1988. An estimated 8% % of the eligible electorate were
registered to vote in the subsequent District Council elections. A revision of the register was
undertaken in 1991, in preparation for the April 28 referendum, to extend the franchise to those
who had achieved eligibility since 1988 or who had been omitted from the Register., The data for
the Register of Voters are held by INEC on a Wang computer system.

The Register was compiled following public notice to advise prospective voters to visit their local
polling places to complete forms of application for registration. A receipt was issued to those who
registered. The place of registration was determined to be the voter’s polling place. Following
initial registration, a "Provisional List" was displayed at "Exhibition Places” to enable electors to
check, claim or object to provisional entries, with such claims to be processed through the
Magistrates courts. A system of tendered votes was established to enable a registered voter who
is resident in a District other than that in which he is registered to be entered on a tendered voters
list for that district. Provision was also made in the Referendum Law 1992 for proxy voting
facilities for any Ghanaian resident outside the country.

Issues and Concerns - Voting Registry

More than any other single factor, the problems, frustration and delays caused at any polling station
were created and exacerbated by the register. The problems observed and related include the

- following:

¢ No purge had been completed for people deceased since 1987.

¢ Names of many people who presented registration receipts were not on the register.
¢ A larger-than-statistically-possible number of voters were registered.

* Names were entered more than once as a result of a software problem,

* Names were entered on the register exactly as they were given, resulting in inconsistency
in the order of entering surnames, first, middle and day names. This procedure required
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INEC to include in its directions guidelines for looking up a voter’s name in up to four
different ways.

¢ Similarly, titles such as Mr., Mrs., Dr., Prof., Alhadji., Lt., etc., were entered as part of
the voter’s name. A significant amount of time was consumed by the necessity of looking
through up to thousands of M’s for voters who could have been accommodated more
efficiently elsewhere in the alphabet. According to news reports at the end of the day,
polling officials, looking under R, were unable to find Flt-Lt Rawlings on the register.
Volunteering to help, he looked through the F’s (for Flight Lieutenant); it was eventually
found under J for Jerry.

* The 1991 reopening of the register provided an opportunity for those who had not registered
for the District Assembly elections to register for the referendum. The reopening of the
register without a simultaneous purge sometimes meant that duplicate records were made.
Registration for the last election was conducted in polling stations as welil as large public
areas, such as at the main market, taxi stands and the airport. Many voters were able to
register more than once. Those voters who registered away from their residences or
traditional polling places were in many cases unable to have their names transferred to a
register in a logical location. In at least one case, a husband and wife appeared on different
polling place registers, though they registered together at the same place.

¢ There were reports that several people registered and casting ballots were not Ghanaian
citizens. In one polling station, several addresses were given for houses that did not exist.

The IFES team shared these concerns with INEC and representatives of opposition groups following
_ the polling day. INEC was quite receptive as well as helpful in its answers to the team’s questions.
The problems in the register were attributed to a number of factors: multiple registration by
enthusiastic political activists; problems experienced in managing the merge of the 1988 Register
data with the amendments compiled as a result of the 1991 revision; portions of the data not being
processed at all, compromising the integrity of the updated register. The team believes that the
errors it witnessed were the result of misinformation rather than a series -.of deliberate attempts to
affect the results of the referendum. Nevertheless, widespread publicity was given to the register
omissions and inaccuracies following the referendum.
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Recommendation

It is imperative that a re-registration of all eligible voters be undertaken immediately to provide a
consistent and comprehensive Register for the forthcoming presidential and legislative elections on
November 3 and December 8 respectively. From advice received from INEC, IFES suggests that
a correction of the existing register would be impractical and might by its complicated process
exacerbate the situation. The result would consequently not enjoy the confidence of the electorate,
The following criteria would need to be applied to ensure public confidence in the re-registration
process:

* The program should be quickly designed and implemented and must maintain a high public
profile.

* Wide publicity should be given to the re-registration, using all forms of media, particularly
in the more distant regions of the country where print, broadcast and public notice is less
effective and where traditional news dissemination should be extensively employed (such
as the gong-gong or other ceremonial assembly calling device).

* The skill already demonstrated by INEC/NCD in video production of its civic education
announcements on the referendum should be applied to showing the public how the re-
registration and voting process works. Training in basic registration skills should be given
to Registration staff via tutorials augmented by explanatory booklets and by video wherever
possible and practical.

* The format of the Register must be standardized to provide, as far as vernacular styles
allow, voter registration by surname or last name, with forenames and day names following.
Titles other than "Nana"(chief) should not be included in the register, nor should standard
forms of address be included.

* Voters upon registration should be advised that the manner in which their name appears on
the registration receipt is the way the name will appear on the register. Voters should be
encouraged to keep the receipt for reference at election time. The application and receipt
should be printed with this information and advice.
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* Sufficient time must be allowed for publicizing the registration, conducting re-registration
at polling stations at convenient times for the public on more than one day, publishing the
draft register at the Exhibition Place for public inspection at convenient times, also on more
than one day, and determining claims and objections made to the draft.

* A date should be set for the publication of the draft register.

s With the lifting of the ban on political parties, the opportunity exists to invite registered
parties to appoint agents to attend registration centers as a final security measure.

A timetable for the early processing and completion of the re-registration must be set by INEC
which will accommodate all aspects of this process, but which will end well before the beginning
of the electoral processes. The IFES team is sensitive to the limited time available before these
elections to complete a comprehensive re-registration program. '

Ballot Design and Security

The ballot produced for the District Assembly elections and for the constitutional referendum are
of similar design. The District Assembly ballot was divided into two columns, the left column
listing the candidate’s name and picture opposite a space for a thumbprint in the right column,
After marking the ballot, the voter folds it in half first lengthwise, then widthwise, before depositing
it in the ballot box. Similarly, the ballot for the referendum showed in the left column a symbol
of an open book with the word "Ghana" in a pattern on the pages, all above the word "Yes"; the
lower left column showed the book (with "constitution” on the cover) closed above the word "No."

The ballots for the referendum were printed, numbered consecutively and bound in books of 50.
The ballot number was reproduced on the ballot and its counterfoil. The ballot was detached from
its counterfoil and endorsed by the voter with an official stamp. The counterfoil was endorsed by
the polling official, using the voter’s registration number. Counterfoils of used ballots are secured
by the Presiding Officer at the close of the poll and stored separately from the ballots.

Neither the District Assembly nor the referendum ballots had to reflect a choice between parties.
The presidential and legislative elections will require more information to be presented, such as the
name of the party or its initials, its colors and symbols. The ballot used in the 1990 Haitian
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elections as well as the one used in the 1989 Namibian elections (attached as Appendix B) are good
examples of how this presentation may be done efficiently and comprehensively.

A larger issue is the practice of noting the voters’ registration numbers on the counterfoil. During
the referendum, this became a controversial issue and was viewed as a threat to secrecy. The
procedure, outlined in the instruction manual for polling assistants, was followed only intermittently
in the polling stations that the IFES team visited. INEC representatives informed the team that the
order not to write on the counterfoil had gone out a few days prior to the referendum but had
apparently not reached many stations outside Greater Accra. Some officials began the polling day
marking the counterfoils and ceased marking them at noon in accordance with the wishes of the
presiding officer, further confusing the voters. Other officials were seen to be marking the ballot
itself or even endorsing the counterfoil with the name of the voter, making any attempt to trace the
choice of a particular voter that much easier. '

Two schools of thought emerged in the team’s discussions with INEC regarding the marking of the
counterfoil. This procedure is common practice in the United Kingdom. It is used to rectify the
crime of personation (the assumption of another’s identity or character with intent to defraud),
allowing any illegal ballots to be removed. It is also used as a proof for tendered vote substitution
(votes legally cast by electors at a polling station other than the one at which they were registered).
All election officials responsible for the marking of the counterfoil or the register take an oath not
to use the information that they possess regarding the voter and his or her choice in any manner
inconsistent with fair and legal election procedures,

An alternative procedure, whose main goal is to control ballot box stuffing, places the burden of
proof on the ballot itself. Voters are issued a ballot imprinted with a serial number on the ballot
and one perforated end. Once the vote is cast, the voter delivers the ballot, enclosed in a device
that conceals the voter’s choice but leaves the perforated end visible, to the polling official. The
official then detaches the perforated end, and the ballot is ready for deposit in the box. The serial
number is present only on the detached ballot ends - not recorded next to the name of the voter.

The two systems described above were developed as a result of differing concerns. If the question
is whether a person would be able to cast a ballot in someone else’s name, then the first choice is
more reassuring to voters. On the other hand, if the fear is that there will be more votes in the box
than voters shown to have voted, then the second option provides more of a guarantee. Several
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individuals with whom the IFES team met suggested that the practice of endorsing the counterfoil
at all might cast doubt in the minds of voters whether partisan elections could possibly be free and
fair when such an opportunity for identifying the voter’s choice exists.

Recommendations

The IFES team recommends strongly that INEC consider the possible confusion and fear caused by
the endorsing of the ballot paper counterfoil with the concomitant disruption and delay, most
importantly the valid fear that voters’ choices can be traced, outweigh the benefit of the device in
discouraging personation, the opportunity for which is generally limited in any event. This
possibility of compromising the secret ballot suggests that voter registration numbers or any other
identifying devices should be removed from the ballot and the voting process.

Election OffTicials and Pollworkers

The responsibilities of Returning Officers, Deputy Returning Officers, Presiding Officers and
polling assistants are detailed in instructions produced by INEC. These directions were
supplemented at the referendum by briefing sessions for staff. From the observations of the IFES
team, a lack of consistency in knowledge and application was demonstrated by polling place
officials. Some polling station inconsistencies were caused or exacerbated by failings in the. supply
of equipment, and more seriously, in at least one district, by the absence of ballots. Other delays
occurred in the process, caused by the time consuming practice marking of both palm and thumb

as well as the requirement that no part of the voter’s body be visible to the polling staff while

casting a ballot.

On election day, polling place presidents (Presiding Officers) and assistants are asked to be present
beginning at 5 a.m. to receive ballot boxes, ballots, forms and other supplies delivered by Returning
Officers. The Presiding Officer also receives the names of polling agents who are permitted to be
present at the polling station. Throughout the day, the Officer, the assistants and Polling Agents,
members of the police or military assigned to the station, Returning and Deputy Returning Officers,
any District Chief Executive or member of INEC, and credentialed journalists are authorized to be
present in the station. At 6:45, the Presiding Officer begins the opening of the polling station by
showing the ballot boxes to all present, then sealing the box. The box is then placed in an area so
that voters are in view of the public when they place their ballots in the box. Next, the Presiding
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Officer shows the closed envelope of ballot papers to the polling agents and everyone present, then
opens the envelope.

At 7 a.m., the poll is officially open for the receipt of voters. The voter approaches the polling
assistant and identifies him or herself as an eligible registered voter. Details for verifying the
identity of the voters are included in the "Instructions to Polling Assistants”, (Appendix C). Once
the voter’s identity is confirmed and located on the Register, the polling assistant reads the name
and address of the voter aloud. The serial number next to the name of the voter is transcribed to
the counterfoil, and the ballot separated, officially stamped and issued to the voter.

The polling assistants instruct the voter to go behind the voting screen and thumbprint the box next
to his or her choice and to fold the ballot lengthwise, then crosswise, then deposit it in the box.
After the voter has ink placed in an "X" on the palm, with more ink on the thumb, he or she may
go behind the screen to cast the bailot. After the vote is cast, the voter walks out to and deposits
the ballot in the ballot box.

Many of the urban polling stations had up to a thousand voters listed on the register. From
observations made at several stations, the IFES team calculated that at the most efficient and well-
equipped stations, it took an average of 1) minutes to process one voter through the polling
system. The absence of multiple voting booths meant that voters had wait in a second line to cast
ballots. Those stations operating with consistent efficiency would only be able to serve 400 voters
during the ten hours of the polling station operation. Persistent and prolonged delays of voters at

- polling stations will undoubtedly create frustration and an atmosphere for protest and disruption of

procedures in a more volatile contest.

Recommendations

Presiding Officers (responsible for the oversight and management of the polling station) and Polling
Assistants (responsible for processing voters through the identity verification and voting process)
should be provided with basic training in their duties in particular and the Electoral Code in general,
The Instruction Booklet for Presiding Officers and the leaflet for Polling Assistants should be
reviewed to ensure that they are fully comprehensive. The booklet and leaflet should be combined
into one document and issued to both categories of officials, so that procedural knowledge is
universal and that polling is not prejudiced or delayed by the absence of a Presiding Officer. The
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amalgamated booklet should contain a list of equipment and stationery required by the Presiding
Officer for checking purposes. Training and booklets should also be augmented where practical
with video presentation of good electoral practice. (The videos produced for training of election
officials in Haiti were run on national television as voter education announcements as well.)

Three suggestions would apply in the effort to assist voters, prevent frustrating queueing and speed
the voting process for individual voters. A more comprehensive notice of allocation of voters to
polling stations should be posted extensively (Form EL10). Anocther, less time-consuming device
for marking the voter’s left thumbnail and palm with indelible ink should be employed. If the
marking of the thumbnail is considered essential in addition to marking the palm, the use of ink in
containers into which voters place their thumbs for automatic marking should be employed. Rubber
stamps bearing the prescribed mark should be used to more swiftly mark the voter’s palm.
Consideration should be given to the provision of voting compartments which would obscure the
voter enough to ensure the secrecy of the ballot. The compartments should be sufficiently open and
numerous to enable polling staff to monitor the security of the voting procedures and to speed the
voting process by providing space for more than one voter to mark the ballot at one time.

Finally, prospective polling station staff should be advised that any activity undertaken in support
of a candidate or a party contesting the elections, including wearing of insignia or nationally

recognized partisan colors would disqualify them from their position.

Vote Counting and Collection of Ballots

At 5 p.m., the Presiding Officer declares the polling station closed, then in the presence of all

authorized persons opens the ballot box, removes the ballots and begins the sorting and counting
procedure. Once the count is completed, the Presiding Officer announces the results, noting them
on the Declaration of Polling Station Count form and obtaining signatures from everyone present.
The ballots are then replaced in the box and the box sealed with a new lock. Invalid and unused
ballots are placed in an envelope. Tendered ballots are placed in another envelope. The voter
register and counterfoils are placed in a separate envelope. All three envelopes are placed in a bag,
the bag is sealed and then delivered to the Returning Officer by the Presiding Officer, the Polling
Station Constable, Polling Agents and assistants. At the District Counting Stations, the record of
counted ballot bapers for each polling station is matched to the record of the number of ballot
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papers issued. The results are then passed on to the Regional Electoral Officer, who reports to the
headquarters in Accra.

Recommendations

The sorting and counting of votes following the close of the poll at polling stations observed by
the IFES team on the day of the referendum appeared to be lacking in precision and inadequately
planned; this in turn led to delays in the transmission of ballot boxes to the District Counting
Centers. At a minimum, trays for collecting the ballot papers, sorting them into groups and then
into categories should be part of the supplies of every polling station. The presence of party
representatives in the coming elections will help to ensure that the counting procedure is followed
more consistently.

INEC should undertake a thorough review of election transport requirements to ensure adequate
coverage for future elections and to ensure availability well in advance of election day. Given the
limited transport resources of government, public works and municipal services, arrangements might
be made with licensed operators of private transport vehicles by arranging to secure their availability
at election time.

Certification and Reporting of Election Results

INEC installed direct telephone lines to the Communication Center in Accra for receipt of the

- results of the referendum ballot from each of the ten regions. Provision was made for those results,

once certified by the Executive Chairman, to be passed by radio link to Black Star Square in
downtown Accra, where the cumulative results were displayed on a gigantic chalkboard for the
public, press and broadcast media. Limited communications generally available to INEC, especially

" in the more remote rural areas, accentuated by delays in the reporting process due to the lack of

adequate vehicles, meant that the period during which the results were reported was prolonged - one
result coming in 68 hours after the close of the polls. While acknowledging the particularty difficult
physical circumnstances encountered, such delays in the public declaration of results at partisan
elections might throw the propriety of the counting process into doubt and provide the opportunity
for intervention. ' o

25



¥

S A N @ I e

1

[

IFES Pre-Election
Assessment: Ghana

Recommendation

If INEC is to remain in its current office complex, consideration should be given to creating a more
physically compact unit to comprise:

» the Executive Chairman’s suite readily available for certification of District or Constituency
results as they are received;

¢ the communications center; and

¢ adjacent media facilities sufficiently equipped to enable the swift transmission of results to
the public as they are received.

INEC should review the availability of additional 2-way radio communications systems for the
transmission of results between sensitive or particularly remote polling stations and Returning
Officers, particularly in the heightened political atmosphere of the coming elections. Fax machines,
where suitable infrastructure exists, dedicated to election use and especially for the transmission of
clear evidence of election results between districts and Regional Centers, thence to the INEC
communication centers, would both speed the transmission of results and limit the possibility or
suspicion of the possibility that results had not been accurately recorded.

Absentee Ballots

The large number of Ghanaians working and living abroad raises the question about a procedure for
absentee ballots. It was mentioned by people in NGOs, by leaders of political parties, and some
officials at INEC. The problem is of greater significance in Ghana than in many other parts of the
world since an estimated one million of its almost sixteen million citizens reside outside the country,
The only mechanism currently available for absent voters is to designate someone to vote for them

by proxy.

For those absent for a short period of time this is a viable alternative. However, this mechanism
both because it jeopardizes the principle of one person one vote and because it opens the doors to
potential abuse. Given the very large number of potential absent voters, the team thinks it would
be useful to consider an alternative procedure like an absentee ballot because it insures that
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individual preferences are expressed directly by the voter, it limits the potential for abuse of proxy
voting, and it meets the transparency requirements so vital to public confidence in national elections.
Absentee ballots allow individual voters to express their preferences on ballots which are basically
the same as those used at the polls on election day. Voters who expect to be absent must make
their request in advance of the election.

There are a number of variations in procedures used for absentee ballots. The IFES team
recommends that some form of absentee ballot be set up which is appropriate to conditions in
Ghana, The time delay involved in mailing absentee ballots (given the slowness of international
mail) poses one set of problems. While the team thinks this option should be available, it requires
that people make requests early and that election officials print absentee ballots early enough to
allow for them to be mailed and returned.

People who wish to register for absentee ballots would do so at an office of the Electoral
Commission or an Embassy or High Commission abroad. If the ballots have been printed by that
time, the individual could vote in advance, depositing a sealed ballot for counting on election day.
If ballots are not printed at the time a request is made, they would either be mailed to the individual
to be returned by mail. Absentee ballots must be received by election day. They are counted with
the regular votes.

Using a slight variation, blank absentee ballots would be mailed or sent by fax from Ghana to
Embassies or High Commissions where they could be mailed to requesting voters or held until

-election day. Results would be reported by fax and added to totals from the appropriate

constituencies. Registration and voting would be limited to those meeting the normal registration
requirements. Those registering abroad would do so during the normal registration period (i.e.
corresponding to registration periods in Ghana).

The introduction of an absentee ballot has major advantages over proxy voting. Most importantly,
it is secret and a true reflection of the will of the voter. Given the very large number of potential
absent voters, the IFES team is concerned that the proxy ballot might be misused. Even if it is not
misused, having a single voter cast multiple votes (depending how many proxies he or she has) is
likely to cast doubts about the results and further raise anxiety about fairness. National elections
will be much more meaningful if all eligible Ghanaians can vote even if they are outside the
country.
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IV. CIVIC/VOTER EDUCATION

Part of the original. focus of the IFES team was on the ways in which INEC could improve its
dissemination of voter information. The NCD mounted the campaign for the referendum, using
effective radio spots, posters and advertising in local newspapers. For the upcoming presidential
and legislative elections, a more comprehensive civic as well as voter education program should be
developed. While civic education, - defined as information on and encouragement to exercise
citizens’ rights and responsibilities to participate in a democratic society, is inherently political,
INEC is currently in a position to conduct such a program in a nonpartisan manner. Newly formed
political parties will need information on the rules of competitive politics; citizens will need to
become accustomed to widely unfamiliar balloting procedures.

The IFES team’s observations of the referendum proceedings and its conversations with polling
officials, members of opposition groups, nonpartisan organizations as well as people on the street
indicate an interest in participating in the current transition process combined with a skepticism
regarding the sincerity of the PNDC or those leaders who would challenge it. The various errors
in procedure witnessed by the team were also observed by many citizens.

Ghana has a long tradition of civic education programs, sponsored by the Ministry of Information
in early years, to the Centre for Civic Education in the late 1960s and early 1970s, and to the
National Commission for Democracy in the late 1980s and early 1990s. A good part of this effort
has been devoted to explaining the electoral system, techniques of voting, procedures for counting,
and how results are translated into viable government.

-The Centre for Civic Education was created in the wake of the Nkrumah era. It reflected the feeling

of the members of the National Liberation Council, that people needed to be taught about their
rights and responsibilities before the country could again have competitive elections. The Centre
was founded on June 7, 1967 to create a foundation for multi-party democracy. Its staff made
impressive strides during the pre-election period. The CCE continued to function after elections but
became less active after 1971, partly because the victory of the Progress Party made many sanguine
about the success of democracy.

Following the Rawlings coup of 31 December 1981, the PNDC established the National Commission
for Democracy. It was designed to make Ghanaians aware of the "objectives of the revolutionary
transformation of the society being embarked upon by the Council in the interest of real
democracy.” This effort differed somewhat from the CCE in that it envisioned a two-way flow of
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information between the Council and the people. The NCD program was designed as a prelude to
the return to democracy.

In addition to the NCD, the IFES team found a number of other organizations currently involved
in civic education. The Christian Council, as described in Chapter V, has been disseminating
information about the Consultative Assembly, the Draft constitution and the Transitional Provisions.
The National Council on Women and Development has been hosting seminars to discuss the
proceedings of the Consultative Assembly, following a series of get-out-the-vote activities in
preparation for the District Assembly elections. The Trades Union Congress will focus several of
its seminars on analysis of the voting procedure. Finally, newer organizations such as the
Committee for Human and People’s Rights will be conducting civic education activities as they train
election observers.

Ghana’s new political parties are organizations that must not be overlooked when examining and
developing civic education programs. Their best interest is in the dissemination of the messages
about basic concepts of democracy, especially the concepts of personal cheoice and creation of
alternatives if none exist. While they cannot be expected or required to provide politically neutral
information, the political parties’ recruitment activities can be linked to the re-registration process
as well as general voter information. Working in conjunction with the groups mentioned above,
political parties can effectively demonstrate dialogue, debate and interaction and create an
understanding of the political spectrum.

{INEC also has a valuable role to play in voter education efforts. Success in the next elections will

depend upon a smooth, unimpeachable process. This will only happen if voters are universally
aware of the mechanics of the process. It is essential that INEC disseminate information on law
and procedural guidelines on as many levels as possible. In addition, the re-registration process,
the manner in which parties are registered, and all other preparations leading to the election should
be described or explained publicly.
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V. THE ELECTORAL FRAMEWORK
Ethnicity

Ethnicity is important in Ghana as a source of identity, pride, and cuiture. It is openly
acknowledged and is part of daily conversation and speech. Ethnicity has political and therefore
electoral implications but it is not a major source of conflict. It is one among many factors which
make up public perceptions about particular individuals and candidates. Ghana has had few major
ethnic conflicts since independence. While some political parties have been identified by the public_
as more strongly linked to one ethnic group or another, such identities are neither exclusive nor
decisive. No one ethnic group in Ghana is large enough to control politics. Even the Akan groups,
which make up about 44 per cent of the population, are divided in ways that do not lend themselves
to natural coalitions. The Ashanti, Fanti, and the Akuapem are quite distinct, often following
different leaders. Other groups like the Mole-Dagbani represent 16% of the population, the Ewe
15%, the Ga 8%, the Guan 4%, and the Gurma 4%.

While the two main political tendencies have ofien been linked with the Ashanti and Brongs and
with Ewe and Northerners respectively, these labels are very misleading. Ethnicity continues to be
part of the political vocabulary in Ghana today. Some people note that Rawlings is part Ewe, others
talk about the Akan base of the Busia/Danquah group, still others about the CPP as a "borders"
group. Nonetheless, the two major political groupings in Ghana have historically drawn support
from a broad spectrum of people of all ethnic groups. That tradition does not appear to be changing
today. Ethnicity will continue to play a role in politics, much as region and origin play a role in
most other democracies.

" The new constitution prohibits the use of ethnicity as a basis for political mobilization. Similar

rules are expected to be promulgated for the recognition of political parties once the ban on parties
is lifted. Some fears were expressed to the IFES team that ethnicity would be used by one group
or another to its own political advantage. That fear was most frequently tied to assertions that
some parties would mobilize non-Ghanaians of similar ethnic backgrounds as supporters or even
voters. The team has seen no evidence that this is the case. While the potential exists, the team
does not think it is likely to be realized in a way that would have a significant effect on the outcome
of elections. Nonetheless, the fears expressed are real and attention should be given to ensuring that

both the fears and the potential problems are addressed and avoided.
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Religious Organization

Organized religion and the various traditional beliefs practiced in Ghana have a long history of
involvement in the political arena. The Christian Council and the Catholic Bishops Conference, in
particular, have shown a remarkable interest in bringing issues regarding democracy and governance
into their teachings. The IFES team met with the Reverend David Dartey, General Secretary of the
Christian Council. The Council is the coordinating organization for fourteen member Protestant and
Catholic churches as well as affiliated organizations such as the YMCA, the Catholic Bishops
Conference and other local church councils. The role of religion in all aspects of life is significant
in Ghana. An estimated 62% of the population expresses some Christian affiliation, the rest
following Muslim or traditional religion. The Christian Council has been widely recognized as an
influential body for decades. Churches provide many of Ghana’s people with education and
development projects that the government cannot subsidize, and the opinion of the Council is
respected as a result of this important societal contribution.

Since its inception, the Christian Council has effectively used its standing to criticize government
activities on moral and religious grounds. In 1963, when the Council opposed the Preventive
Detention Act, then-President Nkrumah created the Ministry of Religious Affairs to check the
statements of the Council. The mechanism proved insufficient. The administration of General
Acheampong was similarly unable to silence the Council. The Rawlings administration has been
consistent in its efforts to control the Council, attempting to create its own conference of religious
bodies in 1982 and 1985. Finally, during the summer and fall of 1989, the PNDC enacted Law

221, the Religious Bodies Registration Act, requiring government oversight of the activities and

finances of all church headquarters. The Christian Council obtained a copy of the law to review
and share with member churches. Citing discrepancies between several tenets of the law and the
Universal Declaration of Human Rights, the Council submitted recommendations to the PNDC for
changes in the wording of the law. To date, the Council has not registered under this Act.

The Council has been one of the major fora for dissenting opinion throughout the current period.
Soon after Flt.-Lt. Rawlings came to power, the Council issued a pastoral letter asking the PNDC
to cede authority to a civilian government, a "government of national reconciliation.” The
philosophy of the Council was and remains that 1).democracy has yet to be given a fair chance in
Ghana; 2) the inexperience of military governments has cost the country in the long run. In 1982
the Council’s Pastoral Letter cited events such as extrajudicial killings, confiscation of property,
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strict curfews, the arbitrary rulings of "people’s tribunals”, draconian economic measures, as well
as increased violence by revolutionary organs to call for a dialogue between the PNDC and
representatives of the people. A 1983 letter documented a government-ordered demonstration
against students at Legon University. In 1985 the Council spoke out against the burglary of Busia’s
house by members of the military, artificial food shortages and the desperate nature of the situation
in general. The voice of the Council and its members continues to be heard by the PNDC and is
regarded as a unique source of coherent disagreement with PNDC policy.

During the months of durbars (traditional discussion groups) organized by the PNDC, the Council
conducted its own surveys to obtain public opinion regarding the progress of democracy in Ghana.
Their findings were published in a December 1990 report entitled Christian Counci! Response to
Ghana’s Search for a New Democratic System. An excerpt of the report is attached as Appendix
D. Follow-up activities have included days and weeks of prayer for reflection on the basic
principles of democracy and a mid-1991 seminar on "The Nation, The Church and Democracy."
Recommendations from that seminar report as well as the Council Response report center on the
need for the creation of an independent body to administer elections; for future District Assembly
positions to be multiparty elective offices; for the separation (but not elimination) of the role of chief
from political roles; and for the immediate repeal of all laws which prohibit peaceful assembly,
organization and free speech.

In the weeks preceding the referendurmn, the Christian Council developed voter education materials
for distribution to all congregants, encouraging them to take part in the process and to continue to

-seek information on the activities of government. The Council plans to continue this civic education

activity by asking that each minister mention Ghana’s current political situation and how it will be
enhanced in a democratic process at some point during each church service. It is clear that the
Council understands that its members are also citizens and that empowerment of citizens strengthens
rather than weakens the spiritual connections between Ghanaians.

Women

The role of women in contemporary Ghanaian society is dependent upon location and family
tradition. Urban women tend to be professionals, small business owners and market merchants,
Rural women tend to be farmers and processors of foodstuffs. Ghana’s population encompasses
ethnic groups which are matrilineal as well as patrilineal. The rate of women’s education past

32



r
[

4

IFES Pre-Election

Assessment: Ghana

elementary school betray a lingering adherence to pressures such as early marriage and pursuit of
jobs to help aging parents. During the first six years of school, mandatory for all children, boys
and girls attend school in equal numbers. By the time the same boys and girls reach university
level, men cutnumber women by more than ten to one.

There are two large organizations whose agenda focuses on the role women play in Ghanaian
society, the National Council on Women and Development (NCWD) and the 31st December
Women’s Movement. The NCWD, established in 1975, serves as the national organ for the
advancement of women’s issues and as an umbrella organization for the numerous other women'’s
groups. With offices in all ten regions, the NCWD reaches the local level through volunteer district
coordinators, assisted by the regional advisory committee. Its statement of projects is attached as
Appendix E.

Evaluating and increasing the role of women in the political process in Ghana begins at a different
level of consciousness-raising than simply encouraging them to register and vote. The literacy rate
in Ghana was identified by the NCWD as the barrier that impedes the participation of women at all
levels of the political process. Any political activities that seek to include or gain support from
women will have to reach illiterate women as well. Beginning in 1989, the NCWD hosted
workshops open to men and women to identify and-increase public awareness of issues of special
concern to women. The Council also conducted workshops for women with a focus on improving
their self-image.

‘The NCWD held rallies in its local and regional chapters to nominate members of the Consultative
Assembly. A total of 20 women out of 258 Consultative Assembly members participated in the
drafting of the new constitution. The 20 women were trained to function as liaisons between
Assembly members and districts, down to the village level. During the liaison meetings, the
NCWD addressed the many legal issues in articles related specifically to women, marriage and
children.

A representative of the NCWD stated that while women are currently not involved on a more highly
visible level in the opposition groups, she expected that the lifting of the ban on political parties
would open doors for women interested in participating as organizers and candidates.
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The 31 December Women’s Movement, a nongovernmental organization registered with the NCWD,
has also sponsored rurai development projects, daycare centers and public works activities. It is
now using its ties in the villages to encourage women to participate in the political process. Led
by First Lady Nana Konadu Agyeman Rawlings, 31 December occupies a higher public profile than
the NCWD. The team heard concern expressed by opposition members that the PNDC had an
advantage in any campaign because of the existing work of the 31 December Movement.

Some women with whom the team met expect that the newly registered parties will be actively
seeking women’s support. The NCWD and its members are accustomed to insisting that
policymakers pay attention to the way in which the issues they consider will affect women. For
many Ghanaian women to take part in this political transition, their basic concerns regarding
economic stability and power must be addressed. The parallels between economic self-sufficiency
and the ability to change government should be incorporated into civic education discussions.

Military

The role of the military in politics in Ghana is complex. The PNDC came to power through a
military coup, its chairman kept his military title, and the government itself has many of the
trappings and characteristics of a military regime. The PNDC includes civilians from a wide range
of Ghanaian political traditions, Some of its leading members, such Justice Annan, maintain that
the PNDC is not a military regime. The military itself is clearly distinct from the government.
Nonetheless, the lines in Ghana today between military and civilian authority are much more blurred

-than in a civilian government. The military have been involved in five coups since Ghana became

independent. To ignore their potential role in the success or failure of competitive democracy
would be imprudent.

The formal military apparatus per se does not seem to be directly involved in politics, though its
leaders are committed to the PNDC. The military is generally supportive of the move to a multi-
party democracy, but it is not monolithic on this issue. A major civic education effort should be
undertaken to inculcate democratic values and explain the rules and norms of competitive politics
to the military at all levels The team is mindful of recent military interventions in the democratic
transitions in the Congo, Sierra Leone, Togo, and other states. While the issue of the military and
politics is a delicate one, it is vital to confront the potential of military intervention (or a coup)
directly. It is important to help officers and rank and file soldiers become aware of, and committed
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to, the norms and rules of democracy. Democracy depends on an equal commitment from the
civilians and the military. The United States has much to offer as a model of civilian control of the
military. For example, General Colin Powell’s comments on civilian control of the military during
his visit to Nigeria were covered by the press and very well received in Ghana.

Opposition leaders did not seem especially concerned about army intervention in politics, though
it was a possibility they did not dismiss. The diverse composition of the military, the concern of
some soldiers that the military had stayed too long in politics, and the tension in the military over
the creation of para-military organizations by the PNDC were all apparent. The coup in Sierra
Leone occurred during the IFES team’s mission. That event had a very chilling effect on many of
the Ghanaians interviewed, including several PNDC officials.

Concern was expressed in several conversations about an elite unit, armed, trained and directly
under the command of the Chairman of the PNDC, otherwise known as the commandos. It is not
part of the regular army. It may operate in a similar fashion to the President’s Own Guard
Regiment which became a personal force of President Nkrumah. Several opposition leaders
expressed concern that this unit might be used to insure victory for the PNDC or the party of its
choice. The team was not in a position to evaluate these concerns. It is clear that part of the
problem is the shadowy nature of this unit. Public clarification of its role and function might be
useful.

In addition to the commandos, several mentions were made regarding the para-military organizations

-set up by the PNDC, especially the Committees to Defend the Revolution (CDR). These groups

are armed with automatic weapons and have been established throughout the country. Some of
them worked closely with the NCD on projects such as voter registration and local government
elections. Some opposition figures expressed fears that the CDRs and other para-military

’ organizations would be used to ensure a PNDC victory, or reverse the results should the PNDC (or

its allies) lose the election. Most opposition leaders called on the PNDC to disband and disarm the
CDRs and other paramilitary units.

In the context of both the history of Ghana and of armed intervention in the democratic process, it
would be foolish to ignore the potential threat. The IFES team feels very strongly that it is vital
to include the para-military units like the CDRs in the civic education process. They must be
protectors of the democratic transition. The best way to allay public fears about intervention is to
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ensure that their members understand the rules and norms of competitive party politics and become
advocates and protectors of democracy as individuals, whether or not the units continue to function.

Opposition Groups - The New Political Parties

The IFES team visited Ghana prior to the date on which the ban on political parties was scheduled
to be lifted. Since political parties were not yet legal, it was difficult for the team to be precise
about the nature, focus, and number of political groupings. In spite of the ban on political parties,
there were a number of political clubs and other political organizations which were clearly
functioning as pre-parties. Some of these groups were organized in support of the PNDC, some
against it, others had their own agenda. There may also be new political groupings which come
forward, after the ban is lifted, out of the human rights and civil rights groups.

The PNDC: The PNDC will be active in the competitive political arena in one fashion or another,
Several of its leaders stated that the PNDC wanted to ensure that their achievements were not
reversed. They suggested that the PNDC, or at least some of its members, would take an active
role in competitive party politics. It was not clear that there would be a public announcement to
this effect when the ban was lifted, but it seemed likely that some announcement would be
forthcoming in the near future. In the meantime, there are several organizational bases which
might serve as a foundation for a PNDC effort. These include the 31st December Women'’s
Movement, the CDRs and the Eagles Clubs. Some people thought that PNDC political activity
might also be manifested through one or more factions organized in the Nkrumah tradition,

-especially the National Coordinating Committee of Nkrumahists (NCCN). It is possible that some

members of the PNDC might become actively involved in the political campaign outside the mantle
of the PNDC.

The 31st December Women’s Movement and the Eagles Clubs are very active semi-political
organizations. The former is headed by Nana Konadu Agyeman Rawlings, wife of the Chairman.
While most of the public activity of the 31st December Womens Movement has been development
oriented, they are very political in tone. They are organized throughout the country and have
clearly benefitted from the leadership of the First Lady. The Eagles Clubs seem well organized and
funded. They too have set up a network of headquarters throughout the country. If press reports
are any indication, tiey were very active holding rallies and meetings during the team’s stay.
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Other _Political Organizations. The political forces being organized outside the PNDC can be
categorized around the two main political traditions which have existed since independence. The
two traditions focus around the old Nkrumah Convention People’s Party (CPP) on the one hand,
the Danquah and Busia traditions, on the other. Over the years, the former has included the CPP,
National Alliance of Liberals (NAL), and the People’s National Party (PNP); the latter, the United
Gold Coast Convention (UGCC), United Party (UP), National Liberation Movement (NLM), the
Progress Party (PP), and the Popular Front Party (PFP). Both groups have their factions, but for
purposes of elections it is sufficient to discuss the two major tendencies recognizing that only time
will tell whether or not they form parties as two single units.

The Nkrumah Tradition. There are several political organizations which grow out of the CPP and
Nkrumah tradition. Among them are the Kwame Nkrumah Welfare Society, Our Heritage, the
Kwame Nkrumah Revolutionary Guard, the Kwame Nkrumah Youngsters Club, and the African
Youth Command. They include such old guard politicians as Kojo Botsio,-Johnny Hansen and
Kwesi Armah, but also a large number of younger supporters. In addition there is the group loyal
to Dr. Hilla Limann, the President of the Third Republic. The CPP/Nkrumah tradition now covers
a very broad ideological spectrum including some old line socialists, those more enamored of the
revolutionary tradition, and some elites and businessmen with a populist bent.

The Danquah/Busia Tradition. This group is both liberal democratic and elitist. It draws. heavily
from the professions. It is often associated with Akan traditions, but is not an ethnic party per se.
Its most recent base is the Progress Party (PP) of Busia and the Popular Front Party (PFP). Its

- organization, in the prelude to the referendum, was the Movement for Freedom and Justice, led

by Prof. Adu Boahen. Its leadership includes a number of activists associated with earlier UP, PP
and PFP activity including Victor Owusu, J.H. Mensah, and Kwame Safo-Adu. It too has a young
following, many of whom are eager to break free of the older political activists.

Independents. There are a number of civic organizations which could serve as the base for new
political parties. Some of these are focused on human and civil rights. As such they tend to be
more critical of the PNDC than the other political traditions. Some may join with one of the two
major political traditions, but others may strike out on their own as a new third or fourth force
(depending on what the PNDC does). There are also some radical organizations like Kwesi Pratt’s
Kwame Nkrumah Revolutionary Front, the United Revolutionary Front and the New Democratic
Front. While small, and currently seeming more concerned with process than product, they have
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been very active in éxpressing their opposition to continued PNDC rule. Pratt’s group (and other
sympathizers) held two demonstrations, both of which were broken up by police on the grounds that
the demonstrators did not have a permit. A permit was requested in the second instance, and
refused by the police.

The IFES team met with leaders from all the major political groups. Their openness and frankness
bodes well for the future. All of the individuals with whom the team spoke professed a strong
commitment to multi-party democracy. All expressed the hope that the process would be open and
free. At the same time, all of the leaders with whom the team met (including the PNDC) expressed
some degree of skepticism about the intentions of some of their opponents. The PNDC leaders
were concerned about what they saw as the opportunism and irresponsibility of some opposition
groups. The opposition groups were fearful that the PNDC or its allies would use non-
constitutional means to try to win the election. They also complained that the PNDC had access
to government resources denied other groups and asserted that government funds were being used
to campaign and to gain advantage before the lifting of the ban on parties.

The IFES team saw no evidence that any political parties planned to use non-democratic means
during the coming campaign. All the leaders the team talked with expressed a strong belief in
democracy and a commitment to free and fair elections. Nonetheless, given the fears on both sides,
it is important that the government promptly repeal a number of contentious PNDC decrees (see
section on the constitution), move quickly to publish the rules and regulations for the registration
of political parties, and work to ensure that the election process is transparent from start to finish.

It is also important that the PNDC make clear its intention to abide by the spirit of the new

constitution on the vital guarantees of freedom of speech, assembly, and movement. No political

campaign can be free and fair without those guarantees.

The team cannot emphasize too strongly the need for cooperation and conciliation if competitive
democracy is to succeed. As part of the process, the team recommends that the Electoral
Commission set up mechanisms to hear complaints by individuals or political parties concerning
practices which violate conditions necessary for free and fair elections. The Commission must also
be given the power to discipline or disqualify those whose violations are egregious.

A small team of external observers could go to Ghana periodically throughout the campaign period
to meet with all interested parties, monitor progress and, if there are conflicts, make suggestions
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about resolving issues which seem to be hindering progress toward democratic, free, and fair
elections. In the end, the key to success will be the willingness of all political parties to abide by
the rules and norms of democracy and to ensure that their followers do the same.

39



V1. ELECTION OBSERVERS

The presence of international election observers at pivotal elections around the world in the past five
years has served multiple purposes. Observers bring qUes_tionable, previously accepted election
practices to light, exposing a dictator’s last-ditch efforts to remain in power. They send a message
to governments that certain types of behavior are unacceptable even in sovereign nations; that the
failure on its part to administer a free, fair election can dry the flow of international aid within days
of the election. In addition, the presence of observers in large numbers provides reassurance to
citizens, especially in countries where violence is a characteristic of election time, that the actions
of the government are being closely monitored. Any interference with the process becomes public
knowledge within minutes.

Several of the opposition group members, members of the Consultative Assembly, the PNDC as
well as INEC commented on the utility of international election observers. As has been mentioned
previously, there is a level of wary enthusiasm for the upcoming election process. This enthusiasm
is tempered by memories of the Acheampong UNIGOV election, the rapid abuse of power that grew
out of the District Assemblies, and above all the history of civilian governments interrupted by
military coup. International observers are welcome in Ghana in as large numbers as possible as a
prevention against the kind of blatant fraud used in previous elections.

Fear was expressed by opposition leaders and human rights advocates that observers arriving only
days before elections would be unable to see or prevent the most serious irregularities. An observer
presence is essential throughout the campaign. The cost of maintaining observers over a six-month
period, however, would be prohibitive. Furthermore, such an extended election observation project

-might be seen as a violation of the sovereignty of Ghana. On the other hand, as impromptu

international election observers who worked to address concerns about the validity of the counting
process following the Referendum, the team can see how important observers can be to the

credibility of both those in power and those contending for power.

In addition to a substantial observer contingent for both the presidential and parliamentary elections,
a small group of observers should make three or four short visits to Ghana during the period from
the beginning of competitive party politics to the inauguration of the new constitutional government
in January 1993. This team should consist of the same people throughout the campaign. These
visits could be combined with technical assistance to the Electoral Commission, and thus reduce
costs. They should, however, involve the same kinds of discussions with major participants that
the IFES team undertook during the pre-election survey. Such continuity of observer visits over
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time would help build confidence in the process. It might also provide another mechanism for
dealing with conflicts during the course of the campaign. This group would work with INEC and
operate as an adjunct to its current functions. As such, the group might both strengthen its own
hand and help defuse situations which could create crises threatening to the success of multi-party

democracy.

While the presence of international observers for any length of time prior to the election is essential,
the number of individuals who will be able to make the commitment described above is not very
great. Members of the Ghanaian Committee for Human and People’s Rights, Ghana Human Rights
Watch, the Christian Council, the NCWD and the Trades Union Congress as well as individuals
with whom the team met who expressed an interest in international observation, are organized,
interested citizens who may be trained to function as official observers. While some of these
organizations depend upon their nonpartisan status to maintain neutrality, other organizations or
individuals would provide excellent sources for political parties as they begin to recruit observers.
In addition, a small group of election observer trainers could teach a core curriculum to members
of the organizations mentioned above, who themselves become responsible for the training of their
respective groups.
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VII. ELECTIONS IN THE CURRENT POLITICAL CLIMATE

History Recalled

Political competition and elections are not new experiences for Ghana in spite of the long history
of military rule. With the exception of the union government elections in 1978 under Acheampong,
elections have traditionally been open and fair. Charges of fraud or other irregularities are unusual.
The Electoral Commission has a great deal of experience with elections in the post-independence
period. A number of its current employees have served twenty years or more.

Political party competition is also not a new phenomena as it was in the Congo or Mali. Although
the period of competitive politics has been relative brief, there were competitive elections in 1969,
1970 (by-elections), and 1979. While there are still large numbers of young Ghanaians who have
not experienced competitive party politics, the majority of Ghanaian voters and election officials
have such experience. This base of experience makes the process much more likely to be widely
understood and the rules of democratic competition observed.

Elections in Ghana traditionally have been peaceful, with voters patiently waiting for hours to vote
and éarnpaigns often taking on a holiday atmosphere. While violence is not unknown, it is not a
part of the culture of elections (as in the Philippines) nor do candidates feel the need to have body
guards or police protection.

The Contemporary Scene

The traditions of fair and peaceful elections remain strong. Even the most pessimistic observers do
not see the electoral process itself as the likely cause of trouble. Political leaders were confident
that if the right national atmosphere prevails, elections will be open and democratic.

The team found general agreement about the quality of the leadership of the Interim National
Electoral Commission (INEC), with the Chairman and his two Deputies held in high esteem by
government and opposition alike. Concern was expressed about the independence of the
Commission; the team concurs that the autonomy granted the Commission in the new constitution
must be realized in practice if the elections of 1992 are to be meaningful.

“The most serious contemporary questions about the 1992 campaign and elections focus on issues

of civil and human rights. The questions of freedom of speech, assembly, association, and
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movement were foremost on the lips of opposition leaders and supporters. Related to these were
human rights questions about protection from intimidation and abuse -- most importantly the right
to habeas corpus and elimination of the preventive detention laws. No other issue goes 1o the heart
of mistrust more directly than this one. Ghanaians have experienced repression so often before,
whether from the CPP in Nkrumah’s time or preventive detention under the PNDC, that they are
both cautious and cynical about promises that these laws and traditions will be reversed prior to the
elections without accompanying proof. As one leader stated on the day after the military coup in
Sierra Leone, "If there are not changes, elections are a waste of time -- I would say forget it.
Don’t bother. You put yourself at risk unnecessarily.” That is not a healthy basis on which to
launch a return to multi-party democracy. Repeal of the repressive legislation plus bringing into
force the human and civil rights sections of the newly approved constitution would go a long way
toward improving the atmosphere and creating conditions for free and fair elections,

Related to these issues are concerns about the para-military units associated with the PNDC which
were discussed earlier, The continued presence of these groups is seen in the light of a history of
repression under one-party and military rule. Removing the para-military groups from the arena
of competitive politics is essential. Protecting individuals from abuses of individual members of
para-military organizations will be greatly enhanced if people know that they have constitutional
protection from violence and intimidation.

Registration of Political Parties

- The new Political Party Registration Act is expected to follow the basic principles set out in the

constitution, Several PNDC leaders suggested that there would be requirements for declarations
of assets. Parties will not be allowed to use the names or symbols of previously active political
parties. Several members of the opposition complained bitterly about this possibility. These limits
do not pose serious problems. Parties affiliated with both the Nkrumah/CPP and Danquah/Busia
traditions have run under a variety of names. In fact, it may be a blessing in disguise to both
traditions since factions on both sides would otherwise be vying for the various Nkrumah/CPP or
Danquah/Busia labels.
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Interim Government

Several opposition political leaders suggested that free and fair elections could only be held under
an interim government rather than the PNDC. In practical terms, it seems unrealistic to try to set
up an interim government before November. Even if one were to do so, the task would divert
attention and resources away from the important tasks of party formation, agenda setting,
campaigning, and elections. Much more important than an interim government are the rules,
norms, and procedures under which competitive party politics operate. If those are properly in
place, with strong mechanisms to enforce them, free and open competition will produce a
government that truly reflects the wishes of the people of Ghana.

Political Organizations

Ghana was already experiencing a lively political environment even before the lifting of the ban on
political parties. That can only bode well for the future. The fact that the last few months have
seen an increasing tolerance of both overt political activity and a free press, in spite of legislation
to the contrary, suggests that the PNDC has come to terms with the requirements of the transition
to democracy. This is in sharp contrast to the situation less than a year ago in which newspapers
were being banned (e.g., the Catholic Standard) and political activists imprisoned.

The IFES team was impressed by the fact that a number of human rights and civic organizations
were playing an active role in the transition. Several were in the process of making contact with

-their counterparts in other parts of the world. The team applauds the efforts of these

nongovernmental organizations as they make a substantial contribution to the democratic process.
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VIII. RECOMMENDATIONS
Registration

It is imperative that a re-registration of all eligible voters be undertaken as quickly as possible. The
quality of the current registration list is the most pressing problem, one that directly affects the
success of the transition. The list suffers from deficiencies such as multiple entries, inconsistent
name order, failure to record corrections, and ghost entries. No attempt has been made to purge
the list of deceased voters.

The problems resulting from the registration lists were made abundantly clear to the IFES team
during the referendum. In a country in which elections are viewed with cynicism and suspicions
of fraud, the problems occurring on the referendum day did little to assuage them. The team
estimates that up to 5% of the total number of registered voters who went to the polls were unable
to be located on the register. The team also believes that the total number of registered voters listed
(8,410,990) is improbable, given an estimated population of sixteen million, of whom half are under
fifteen years of age. An estimate of a million erroneous entries is not inappropriate. Such
inaccuracies open the list to such tampering as to affect the outcome of an election.

The list may be corrected by posting it once again and opening the register to citizens who have
receipts but were unable to vote. The computer programs on which the original data was saved
could be merged to construct another list. However, the problems of purging deceased voters,
duplicate names and other irregularities are not solved by these methods.

- The IFES team recommends that INEC conduct a complete re-registration of voters. This is the

single most important task to be completed prior to the administration of truly competitive elections.
INEC estimates that the total time required would be three months. International assistance to
complete the re-registration process will serve several important purposes:

¢ It will remove a potentially contentious issue from the area of conflict.

* It will make a substantial contribution to ensuring the freedom and fairness of the
forthcoming elections.
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e It will enable recently legalized political parties their first opportunity to participate in the
election process. Party members are dedicated to ensuring that the register is accurate to
the point of verifying names and addresses door-to-door.

¢ The independence of INEC will be strengthened as its resources augmented and the re-
registration process placed clearly under its control.

s It will demonstrate the United States interest in the Ghanaian election process, countering
the impression given the IFES team in several interviews that the US government is reluctant
to support a process that could unseat a "stable”, military regime.

¢ [t will not favor one party over another. Conversely, each party will, by protecting its own
interests and accounting for its supporters, enhance the integrity of the list.

In response to the team’s request, INEC submitted a budget (Appendix F) for the re-registration
process. Overall, the team felt that the requests were reasonable. Comments on the purchase of
certain items appear following the subject headings. Except where noted, the estimates for INEC’s
re-registration exercise are recommended opportunities for international donor participation.

A. Registration Forms US$146,340

An immediate allocation of $100,000 toward the purchase of registration forms would free up

-approximately one third of the costs estimated for the remainder of the supplies. An additional

$100,000 would cover the additional costs of the forms and provide assistance for such re-
registration items as data entry services.

The provision of ample transportation equipment for the registration as well as for the election
period is essential to the smooth functioning of the process. However, issues such as the final
disposition of vehicles, accéuntability for actual use, and ultimate responsibility for maintenance
costs make it difficult for the IFES team to recommend substantial contributions in this area.

B. Maintenance of Vehicles and Other Services 4,437,500

C. Travel, Transportation and Other Allowances 1,169,000

H. Salaries and Allowances for New Drivers 172,800
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I. Vehicles 5,615,000
Subtotal . $11,394,300

It is hoped that sufficient assistance in other categories from friendly foreign governments will
provide the financial leeway and incentive to encourage the government to assume some of the
larger costs or to negotiate on behalf of INEC for the seconding of selected items.

D. Data Processing Supplies 119,263

E. Data Processing Project Personnel 2,717,120
(salaries, benefits etc)

F. Public Relations 13,525

G. Office Equipment 194,750

Subtotal $2,849,908

The IFES team recommends an allocation of $200,000 for this area of the re-registration effort.
One half should go to continued printing of forms and other data processing materials; the other
half towards office equipment.

The Ghanaian election infrastructure is well developed. The team received no indications that such
costs as printing and design of ballots, purchasing ballot boxes or seals would not be covered
without international assistance. In addition, the team strongly encourages the use of existing local

- materials for such items as voting booths and tables. The items identified in the INEC budget are

defendable expenses; further research is indicated for the price estimates for fax machines. Several
of the items mentioned in Section G are part of a well-developed infrastructure for the national
election headquarters. The team found some of the estimates to be large; for example, fax machines
are listed as costing over $1000 apiece.

Additional Support for the Election Process
Civic Education. A comprehensive civic education and training program should be developed and

disseminated in preparation for the registration as well as the elections. One project consultant
would conduct the initial project design and the training of core trainers during a four-week period.

This program would encompass the registration policies and procedures, while revisiting the election
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process. The civic education program should be open to partisan and nonpartisan political activists,
members of church groups, women’s groups and professional associations. A special segment of
the program directed at members of the military is also recommended. Following the initial
training, representatives of the groups listed above would be responsible for training the members
of their groups.

Civic Education Project - 4 weeks

Consulting (24 days) @ $320/day 7,680
Per Diem (28 days) @ $145/day 4,060
Airfare (roundtrip) 4,000
Materials (posters, video production, etc. 13,000
see pages 8 and 9 of INEC Budget)

Total $28,740

Election Observers. The value of election observers in a politically charged atmosphere, such as
exists in Ghana, cannot be overemphasized. The team heard repeated requests that international
observers arrive to monitor the activities of the campaign as well as the processes in force on
election day. While this request is justifiable in terms of an international presence in place before
the day of the election, it is less than wholly practical in terms of logistics and financial support.
By combining civi¢ education with election observer training programs (because both deal with the
accuracy of compliance with established election procedures), costs could be saved to allow more
extended stays on the part of observers. An addition of $70,000 to the above program would enable
more trainers-of-trainers to work with local civic groups and simultaneously provide reassurance
of international campaign monitoring as requested.

Pollworker Training. The errors observed during the referendum process were, in the opinion of
the team, due to inconsistency in application of instructions. Iy comprehensive training program
would reinforce lessons learned prior to and on the day of the referendum in preparation for
subsequent elections; it would also provide information on any changes in procedure, such as might
happen with the practice of marking the counterfoil or listing names on the voter register.

Pollworker Training - 4 Weeks
Consulting (24 days) @ $320/day 7,680

Per Diem (28 days) @ $145/day 4,060
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Airfare (roundtrip) 4,000
Materials (posters, video production, etc.) 13,000
Total $28,740
Summary of Recommendations for US Assistance

Re-Registration Forms and Supplies $200,000
Data Processing Time $100,000
Data Processing Supplies $100,000
INEC Office Equipment $150,000
Civic Education/Election Observer Training $100,000
Pollworker Training $30,000
Total $680,000

e ety

[

Again, the basic infrastructure for election administration in Ghana already exists. Several donor
countries have already made contributions in the areas of computer hardware and software as well
as ballot paper. The team’s primary concern and recommendations for US support are made with
the intention of strengthening INEC as an autonomous organization.
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IX. CONCLUSIONS
Independence of INEC

IFES recommends the distribution of information via publicity campaigns, gazettes and other media
that describe INEC as an independent entity. As the official registrar of political parties as well
as of eligible voters, its procedures and status must stand up to intense scrutiny. INEC can be
strengthened in this effort through donor assistance and a decree effecting those aspects of the new
constitution regarding its functions and autonomy.

Civil Liberties

It is essential that the PNDC bring into force and demonstrate the civil rights and liberties
guaranteed in the constitution, especially 5,7, and 12. The IFES team concurs with the new
political parties and human rights organizations that the stated intentions of the PNDC to allow the
pre-campaign period to run as if these laws were already in force are simply not proof positive that
the old laws will not be invoked summarily. Repeal of PNDC laws 4, 91 and 211 and publicity
surrounding the repeal will provide all of the citizens politically interested in the process with the
assurance that they need to participate fully.

Re-Registration Process
As stated, the condition of the electoral register was the primary problem observed in the

administration of the constitutional referendum. The flaws in the register received at least as much
publicity as the issue itself. It was obvious to the team that fundamental changes needed to be made

-to the manner in which eligible voters register. At the very least, use of a computer program to

produce the lists demands the systematic, consistent entry of names into the database. With
concession to the fact that surnames as such are not always easily identifiable, the system by which
schools identify students could be modified for this purpose.

Absentee Ballots
Given the controversy surrounding the current voter register, it is likely that challenges to proxy or
tendered voting procedures will be issued between now and the elections in December. It is

therefore recommended that a system of absentee balloting be developed to replace those systems.
This change will reduce the opportunity for multiple voting.
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Ballot Security

The IFES team strongly recommends that a balloting system that does not rely on the marking of
the counterfoil procedure be adopted. This procedure guarantees that no person may trace the
choice of the voter, ensuring that each citizen’s vote remains secret. The use of numbers on the
ballot and counterfoil is important to enable election officials to identify illegal ballots. The risk
of extra ballots in any one box is much higher than the risk that any one person or group of persons
would attempt to impersonate another group of persons.

Transportation Support

INEC’s need for greater bureaucratic authority manifested itself in the status of its election supplies
transportation arrangements. On the day before the referendum, vehicles promised previously were
not yet available, resulting in the delay and absence of some supplies at certain stations. IFES
recommends early and complete confirmation of transportation arrangements, with INEC having
authority to second some private vehicles_should government vehicles prove insufficient.

Reporting of Election Proceedings and Results
Much of the support recommended for the re-registration process is applicable to the election

process as well. One aspect of this support is increased communication between polling stations,
district offices, and Accra headquarters. The U.S. Embassy may wish to review progress of the

_re-registration process with a view toward providing short-term communications assistance in the

form of two-way radios, more fax machines, or temporary phone lines.
Long Term Election Observers

International election observers have contributed significantly to the assurance of a free and fair
election on the part of a government whose record of fair election administration is questionable
during the past six years. During those years, election observers, donor governments and citizens
have realized that the presence of observers on or close to election day does not guarantee improved
governance in the long run. Several individuals with whom the team met expressed an interest in
observers who would be present during the campaign and initial stages of the process as well as at
the polls. With respect to the concept that democratic societies are unique, a certain amount of
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international assistance in the building of democratic governance institutions is needed to ensure that
the practices observed on election day are not abandoned until the next election cycle as well as to
ensure that the local counterparts identified to participate in the observation effort are truly
participating.

Election Schedule

It is the opinion of the IFES team that the presidential and parliamentary elections should be
combined to save funds and to limit the disruption of or influence on the outcome of subsequent
elections. This is especially important if the need for runoff elections arises.

Independence of INEC

The team reiterates that the Interim National Electoral Commission should develop a process for
adjudication of complaints by individuals or political parties concerning practices which violate
conditions necessary for free and fair elections. The Commission must also be given the power to
diséipline or disqualify those whose violations are egregious.

Prognosis

The political climate in Ghana in May, 1992, was one of both hope and cynicism tinged with a bit
of suspicion and fear. There was the hope that the changes underway would result in free and fair
elections, and the creation of a popular civilian government which would provide stability, economic
progress, freedom and human dignity. The cynicism seemed to grow out of the legacy of past
failures and an undercurrent of suspicion that some participants in the democratic process were
neither dedicated governors nor concerned citizens. They were rather complying with external and
internal demands for democracy, as an opportunity for their own well-being rather than a chance
to help the people of Ghana. The IFES team was nevertheless impressed by the depth and breadth
of the commitment to democracy and the dedication to create a free and competitive political climate
in Ghana. Success will take deeds as well as sentiment. It will involve a level of trust that does
not yet exist among the leaders of political organizations whether government or opposition. The
team has suggested some steps which can be taken to bridge this gap and is confident that the
ingredients for success are present in contemporary Ghana. |
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Prospects for free and fair elections are good. They will be enhanced if the PNDC reasserts its
commitment to civil and human rights, The IFES team believes government is sincere in its
intentions. Repeal of repressive legislation, plus guarantees of the constitutional rights spelled out
in Chapter V, Fundamental Human Rights and Freedoms, and Chapter VII, Representation of the
People, will go a long way to creating the conditions for success. Similarly, opposition parties need
to work with those in power, to ensure peaceful competition and express their criticism of
government in a responsible manner. To date, the PNDC has delivered on its promises. There is
every reason to believe that it will continue to do so. If all parties operate within this framework,
competition can take place in an atmosphere of agreement about basic principles, norms, and
courtesies.

The most significant role that the international community can play in the Ghanaian electoral process
is a repeated commitment to the support of democracy and democratically legitimate institutions.
A great deal of progress has been made under the Economic Recovery Program. This is the type
of pressure that the international community must exert. The new constitution is one of the more
far-reaching in guaranteeing basic human.rights and freedoms; the message from the community
must be that the new government is expected to comply with every article.
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List of Persons Interviewed
Professor A. Adu-Boahen, Movement for Freedom and Justice

Dr. Kojo Afari-Gyan, Deputy Executive Chairman of Operations, Interim National Electoral
Commission

Mr. Kwamena Ahwoi, PNDC Secretary for Local Government

Nana Akufo-Addo, President, Ghana Committee for Human and People’s Rights
Mr. Justice D.F. Annan, PNDC

Dr. Paul Ansah, University of Ghana, Legon

Mr. Kwesi Armah, Executive Chairman, Lex Investment and Consultancy Ltd.
Mr. P.B. Arthiabah, Head of Organization Department, Trades Union Congress
Mr. Kojo Botsio, Kwame Nkrumah Welfare Society

Mr. B.J. da Rocha, Director, Ghana School of Law

Reverend David Dartey, Secretary General, Christian Council

Dr. Florence Abena Dolphyne, University of Ghana, Legon

General Emmanuel Erskine (retired)

Alhaji Farl, Our Heritage

Mr. Michael Greenstreet, Acting High Commissioner, British High Commission

Nana Oduro Nimapaw, Deputy Executive in Charge of Finance, Interim National Electoral
Commission

Mr. Seth Nunoo-Quaye, Head, International Department, Trades Union Congress

Mr. Justice J. Ofori-Boateng, Executive Chairman, Interim National Electoral Commission
Mr. Yaw Osafo-Maafo, Managing Director, National Investment Bank

Ms. Mercy Osei-Konadu, Program Officer, National Commission on Women and Development
Mr. Rex Owusu-Ansah, Legal Practitioner

Mr. Kwesi Pratt, Kwame Nkrumah Revolutionary Guard

Mr. Kofi Totobi-Quakyi, PNDC Secretary of Information

Ms. Ajoa Yeboah-Afari, Journalist

The IFES team wishes to express its gratitude to all of the individuals who took time to speak
with us and accompany us during our observations but for reasons of space cannot be listed.
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-------------------
L—-Ji——-lll———\-ﬂ-—-l “ﬂ%ﬂ* ;

REPIBLIK DAYIT) | [EE i e i
ELEKSYON DEPATMAN NODES
e Y-aYa: SIKONSKRIPSYON VALYE
KOMIN KARIS
1ERE SEKSYON KOMINAL BWA KAMEL

PAN INDEPENDANT




Teenblad
l ) Counterfoil

'] 692%1 3

R AKSIE CHRISTELIK
| NASIONAAL

y CHRISTIAN DEMOCRATIC
¥ ACTION FOR SOCIAL
y JUSTICE

D.T.A. VAN NAMIBIE

jf FEDERAL CONVENTION OF §
NAMIBIA

'NAMIBIA NATIONAL
§ DEMOCRATIC PARTY

f NAMIBIA NATIONAL FRONT

H :

" ' NATIONAL PATRIOTIC
..} FRONT OF NAMIBIA

. SWAPO-DEMOCRATS

'SWAPO OF NAMIBIA

"UNITED DEMOCRATIC
FRONT OF NAMIBIA

. e . B DU T T . Lt I B}
T Lot . P A . VI e L. . . .
- L A ot .
. T e e G mem e e mmm i dmm W mvn’ mE (RE pmem mmay e e e mem o mem G E A e S e S e e S e e S m— = W EEr T mee T wwm —— SR A e s e e
e el ST L sen T T Parmedd . .




' i C. Referendum Election Instructions To Presiding Officers/Polling Assistants




RESTRICTED

REFERENDUM ELECTIONS

(ELECTORAL PROVISIONS) REGULATIONS 1992

§4 INSTRUCTIONS TO POLLING
1 ASSISTANTS

ISSUED BY: —

INTERIM NATIONAL ELCTORAL COMMISSION
: ::':: ll For Official Use Only

April, 1992




2
L

HETRUCTIONS TO POLLING ASSISTANTS

‘Tbesc instructions set out the procedire which showld be loflowed by Polling Assis-
terrs when a voler presents himsell lo them,”

Procedere fur Vollng.

. A vater desiring tu record his vote will present himself at the polling station

catmarked for the purposc. The Polling Assistant in cherge of Lhe Register
of Votees will check the name of the voler against the Register of Voters
and carey out other formalities in connection wilth the voling. In so dolng,
he will sbiserve the following procedure:-

{a) sk the voter for bis name and town or village and his house numbrer
or house awner's nanic;

(L) exemine the Register lo ascertain whether the voter's name is in it;

{c) ilin doubl, nsk the volcr any questions in English or the local vernacu-
dar us ity be spprapeisle in order 10 satisly himsel[ that the voter is
the #ame persan ap:that whose name appears fo the Register;

(d) il satisficd 1hat the votee's name is in the Register, that his nanic is not
onthe Absent Voterns' List, and tbat be has not slready voted, ninke a
mark agrinst his sevial number snd name in the Register,

{¢) rcad alond 4ke number, name, address and description of the voter as
recorded in the legister;

{D  wrile the voler's serial number in the register of volers on the
counterfoil of the ballot paper (ot on the ballot paper itsell) and issuc
to him bailot paper bearing the symbols of each of the fssues in the
Refesendurm after he has stamped it with the official mark;

(g} 'ell him 1o go 1o the screened compartment or booth to thumbpsint the
space nexl to the symbol of the issue of his choice, and fold the ballox
paper making suie he does nol soil the paper;

(b} belore 3 voler leaves his 1able and before such volter casts bis voie, the
Polling Assistant must paint the base and the tip of the nail of the el
thumb, end mark X in bis left palm with indelible ink,

This is 10 prevent multiple voting at the election. Therefore, il @ voter
comes (o his 1abie, wanting to vole, and ihe Polling Assistant finds Urat
tiis feN thumb has gol 8 mark of the same colour as the indelible ink,
the Polling Assistant will know that the voter has alicady volted, The
Polling Assistant should report such s voter to the Presiding Officer
immcdiately.

{i) The Polling Assistant should thereafer ask the voter to hold the ballot
paper to the view of the public snd to walk to the ballot box to cast bis
vole, -

Genernl,
. 10« Palling Assistant is in douhl whetber an Intending votes is really the

axtne peesun as appents on the Reglster, he may ssk the voter ihe following
questions (In English ot Veraaculary-

T

P ot

{a) . "Arc you the persan whose name is in the register of voters as foiluws
(reading the entry in the register?)”

(L) “Have you alrcady voted at the present cleclion at this or any olher
polling station?”

At the request of 1 Polling Representative, a Polling Assistant mus( pat

these questions to the veler. [T the voter answers "YES® to (4), and "No® 1o

(), he shovld be given a bnllot paper. I{ he answers "No” (o (3), or "Yes™ to

(1), the Polling Assistant shuuld not aliow hin 1o votc.

. Il a voter spoils his ballet paper (e.g. by spilling ink over it, o by tearing il),

the Polling Assistant should report immedistely to the Presiding OfMieer
who will issuc the vater with anoticr ballot paper zlier collecting 1lie dam-
aged onc from him,

CHECKING THE REGISTEN

. Iis very important fur Polling Acsistenis to scarch the Repister thoroughty

belorc infonming an intending voter that his name is not en it Poiling Asais.
tents should remember that the spelling and classilication ol nymes on the
Register are not always accurate, Many regisiered voters arc illfleraie. The
applications were cumpleted on their beball and the spelling may nol be the
onc comnmonly used, For example, " KWABENA" nuay sometitnes he spelt
as "KOBINA" o1 "COBUINA",

. Therefure, when 1 voter gives s Polling Assistant his name, the Intter shoufd

<cusure that \be former gives his [ull namie. The Polling Assistani should
scarch under the voter's surname first, and then scarch tnder cach of his
other names, and under every possivle spelling.

. The (ollowing arc some example:-

(1) A votcr says his name is ATTA KWABENA, His sumame may be
taken as cither "TATTA" or KWABENA™. There is no fixed rule.
Search under "ATTA™ first, and then under "KWABENA®, If the
nume is hot found, look under "U° (ATTA COBBINA) and then again
under "ARTHUR KWABENA®. {ATTA is scinclimes anglicised a3
ARTHUR).

{L) A voter says his-name is AGYEMAN OSE BONSU. It is impossible
1o say which is the surname here, and a search should be madce under
"A", "O"and "B".

(c) A voter says his name is MARTIN KYEREH. Look under "M~ and
K™ - and then under "C", CHEREH. "KY" is somelimes changed to
"CH". .

(d) A voter says bis name is KWAME PETER, Altbouglh "PETER" is
usually “a Christian Name", in this case it con be taken 15 3 summne
and the name inay well be found under "P°,

. Il 2 Polling Assistant is in any doubt abnut sny maitter, he should asl: ihe

Presiding Olficer for instructions. The Presiding Ollicer's decision is final.
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REFERENDUM ON THE DRAFT CONSTITUTION
FOR GHANA, 1992,

INSTRUCTIONS TO PRESIDING OFFICERS

Presiding Officers must read these Instructions and the In-
structions to Polling Assistants and Polling Agents carefully. If in
doubt, they may refer to the Referendum Reguiations, 1992 and
the Referendum Law 1982,

. . .7
Duties . Reg

1. The Presiding Officer is in complete charge of his Polling
Station. His principal duties are:-

(a) Responsibility for the ballot boxes, ballot papers and all
other materials used for voting at his polling station.

{b) He is also required to help people whose names are in
the electoral roll for his polling station to record their
votes.

Setting up a Poliling Station Reg.6

‘2. When the Presiding Officer has been briefed by the Return-
ing Officer in ¢harge of the District in which his polling station is,
the Returning Officer will give him all the necessary materials for
the poll, with the exception of tables, chairs, a clock, a lamp and <
a screen, which the Presiding Officer will be expected to borrow
locally. He must check all the materials which wiill be supplied to
him by the Returning Officer to make sure he has the correct
quantities. The Presiding Officer should then go straight to his
polling station and get it ready. The Returming Officer or his
Deputy will come to inspect it before polling day. The presiding
Officer must draw a line afl round the building housing his polling
station. This line should be 50 yards from the building. The area
endiosed in this line will be the Presiding Officer's area of authority.
The Presiding Officer must show the line to the Returning Qfficer
when he comes 1o inspect the polling station.

He must put up the notices entitied "Polling Station Here" and
“Polling Station There* in the area or village and on the building
housing the Polling Station, and also Form R.7 which gives the
issues, their numbers and colours/symbols where the head of the
queue of voters will be. He must provide tables and chairs for the
Polling Assistants and himself, and a screened compantment (or
a separate roomj where voters may be searched.



neg. ¢ Polling Agents

Reg. 19

Reg. 21

OPENING THE STATION

3. The Relurning Officer will give Lhe Presiding Ollicer the
naines of lwo Polling Agents for each issue who will atlend his
Polling Stalion. The Paolling Agents are required to show their
appainiment cards signed by the Returning Officer lo the Presiding
Olflicer. Il some or all of the Poiling Agenlts are lale, the Presiding
Otlicer musl not wait for them. He must star his work.

Ballot Boxes

4. Al 6.45 a.in. the Presiding Ollicer is expected to gpen the
Polling Siation o the public. The baltol boxes must be shown lo
Ihe public, so that they may see thal they are empty.  He must
close the lid lirmly and seal it down by placing a pull lile seal
through the holes in each pair of lugs al the front of the box. The
slide covering the stol in the lid should also be sealed (o the
left-hand lug al the lop so that the siot is open. The ballot box
should then be placed in the view of the public for tha receipt of
ballol papers.

5. The baliot box should not be placed loo high off the ground,
a small person should look down gnlo the box.

Ballot Papers

6. The Presiding Officer must show the sealed packel of ballot
papess to the Polling Agenis and open il in lheir presence.

Procedure

7. The volers should approach the Polling Assislants one or
two at a time {the Constable will control this). The Polling Assis-
lanle will check the names of the volers against the register and,
alter salisling Ihemselves lhal the names of such volers are nol
on Ihe Absent Volers' Lisi, give Ihem ballol papers. This proce-
dure is sel oul in the "Inslruclions lo Polling Assislants™ which you
must read carefully, If any dillicully arises In finding the namae of
a voler lhe Presiding Ofticer mus| deal with such a voler himsell,
so thal the flow of voters is not impeded.

Hindering volers

0. lf persons who are not registered or who have already voted
sland in Ihe voling queue wilh the object of preventing registered
volers from exercising their right to vole or ol delaying the progress
ol voling, they committ an offence. The Presiding Ollicer should
inslrucl the Police or Military Officer allached to his stalion to
remove the offender irom the slation, Similar reatment should be
meled out to someone who slays toa long al the Polling booth and
refuses lo feave il
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Spollt ballotl papers

8. A voler may accidenially damage his ballel paper{e.g. by
tearing il or making It dirty). 1l this happens, the Presiding Olficer
must 1ake it and cancel it by running his pencil across #t and mark
it *Spoilt ballot paper®. He musl then tel the Polling Assistant to
give the voler another ballot paper. The speilt ballol papers
should be put in the envelope provided lor the purpose.

Personation

10. A voler may be challenged by one of the Polling Agenls
on the ground that he is committing the offence of personation (this
means prelending {o be Ssomeone whose name appears on the
register whether that person is alive or dead or is fictilious person).
if this'happens, tha Prestding Otficer should take the following
aclion:-

(a) ask the challenger if he is prepared to substantiate the
charga in a cowrt of law. | heis nol, then that is the end
of the malter. If he Is so prepared then the Presiding
Officer must

{b} ask the voler if he admits the charge. If he does admil
the charge, the Presiding Qificer should complele Form
R.10, hand il to the Constable, and ask him lo lake the
voler under arrast lo the Police Slation (unless i is far
away or lurther offences seem likely, then he should
wail until the end of poliing). If the voler has not voled,
the Presiding Officer should not allow him (o do so. I
the challenge is made afler the voler has voled, the
Preslding Oficer should wrile the words “Protesled
agains! for personalion® against the voter's name on the
register.

(c) il the voter does not admit the charge, ha musl be allowed

- lo vole, Bul afler he has voled, the Presiding Officer

must write the words® Prolested against for imperson-

- alfon® against the voler's name in the register. The

Presiding Officer should then complete Form R.10 and
instruct the Constable to lake the voler under arrest

(d} If the Presiding Oflicer is sure that a Polling Agenl is
challenging with absolutely no good reason, he is en-
litted not lo order the arrest of the voler. He musl,
howaever, record the challenge and lei the Poliing Agent
sign il. The Presiding Officer must still wiite The words
“protested against for Impersonalion* against the voler's
name fn Lhe regisier.
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{e) The Presiding Oilicer or one ol his Palling Assistanls
may have been the Regislration Assislant for the area.
If so, he should be able 1o look oul for parsonation. 1l
any of the Referendum Oflicials recognises lhat an
appticant lor a ballot paper is nol the voler he claims o
be, lhe Presiding ollicer may \ake Ihe action set out In
(b} without any challenge being made by a Polling
Agenl.

Tendered Votes

11. When a voler arrivas al the Polling Stalion, the Presiding
Officer may find thal someone else has already voted in the voter's
name. H this happens, the Presiding Ollicer should ask thal voler
in English or Vernacular this question;

(a) "Are you the person whose name is in the reglslet ol
volers as.. (readmg
the entry in the rcgrslefj" a lhe voler answors "na", he
muslt nol be allowed to vola. He should be asked 1o
leave the Potiing Siation forthwilh {unless there is some
reason lor ordering his arrest for personation).

(1) It he answers “yes”, lhe Presiding Olficer should ask

him: "Have you already volad al the present zelerendum

- al this or any olher Polling Station *Il he.again answers

“yes®, he musl not be allowed Lo vole. He must either

be requesled to leave the Polling Station lofhwith or

ordered o be arresied as he would appear lo be com-
milling the ollence of muiliple voting,

(c) Il he answers "no" lo lhe second question, he must be
asked lo complete the declaralion in Form R.17, He
should thorealler be given a lendered ballel paper 1o
enable him \o casl his vole. The Presiding Oilicer
should direct the voter to go Lhrough Lhe voling process
in the polling boolh and coma back to him, Instead ol
the tlendered ballol paper being put inlo the ballot box,
il will be given to the Presiding Officer. The Presiding
Oliicer will pul the tendered ballol paper into an en-
velope (marked wilth the identitying mark ol the issue of
the voler's choice) after he has endorsed the ballot
paper with the naine of Lthe voler and lhe voler's special
number in the register. The Presiding Ollicer should
then write the voler's name and his special number in
Ihe register on the Tendered Voles List (Form R.14).
He musi tell the voler whal he has done and ask him to
go. Tha Presiding Olficer must ensure Ihal no one secs
the Tendered Voles List or knows how a voler casts his
lendered ballol.
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Tainted Thumb

~12. Il an appticant for a ballot paper has indelible ink on Ihe
base and tip of his lelt or right thumb nail and the mark X on the
lower parl of his right or lelt palm, the Presiding Ollicermusl
quastion him closely, in the presence of the Polling Agents and
lhe Conslable, il possible. Il he has voled before (either in Ihal
Polling Station or another), he has commitled tha ollence ol
multiple voling. 1} a Polling Agenl decides to chatienge him or il
the Presiding Offticer decides thal he has reasonable cause lo
beligve lhat the voler has commilled thal allence, the Presiding
Officer should hand him over o the Police.

V%ers who should not have been regislered

13. It Is possible that a Polling Agenl may comp!aln that a
voler was nct qualilied o be regislered. Even il lhis is lrue, it is
too 1ale 1o siop such a voter om voling. I his name is in the
regisier, e Prasiding Officer has no aulhority lor refusing him a
ballot paper. He should however putthe words *Prolesied against
as Inetigible® against the voler's name in tha register. Howaever, if
the Presiding Oflicer is salisfied thal Ihe voler is nol registered and
theretore not entitled to vole, he should instrudt the Police Con-
stable presenl lo arrest him as \he voter may be commitling the
ollence ol unauthorized voling.

Blind and physically handicapped voters

14, Blind, paralysed or olher physically handicapped volers
may be broughl o the Polling Stalion to record their voles. The
Presiding Ollicer should on no account go lo their houses.
inspectlon of Polling Boolhs

15. The Prasiding Olficer should inspect the scinened com-
panment at two hourly intervals, or ofiener il he thinks it necessary.
The inspection should be conducied when lhere is no voler there.
He should take one Polling Agenl lrom gach side with him vhen-
ever he goes to ihe boolh,

1
Searching

16. A complaint may be made thal an elector at a Polling
Station has a ballot paper concealed on his person. |{ this hap-
pens, the presiding Ollicer musl hand the complainani a Forin
R.12 lo complete on which he tnuslt slale his grounds lor so
believing. I 1ha wrillen complaint shows that the person making
\he complainl s relying on whal some one has lold him or on a
rumour, he should be asked lo produce a person with first-hand
knowledge. I ihis cvidence Is not produced wilhin a reasonable
lime (say hall-an-hoir), the Presiding Oflicer would. be justified in
disregarding tha complaint. If he is satisfied thal the grounds are

5
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reasonable, he should instruct the Police Otficer al the Polling
Siation to arrest and search the person {if a male) or order the
person to be searched (if a female} by a female. A Police Officer
or a special Conslable has power to search by virlue ol sections
8 and 10 of Acl 30 {Criminal Procedure Code), !f the Preslding
Ollicer has reasonable grounds for believing that an eleclor has a
ballel paper concealed on his person without authorily, he should
make a statement’'on Form R.12 and direct that the suspect be
arrested and searched.

17. Before anelecior is searched, the Presiding Otlicer should
inform him Lhat he is suspected of having ballot papers concealed
on his person and Ihal he is liable to be arrested on this ground,
The search musl be conducted in privale and in a place sel aside
Ly the Presiding Officer. It alter the search il is considered thal

-an offence has been commitled, the voler should he detained until

it is possible lo 1ake him lo a Police Slation. Ii, on ihe other hand,
alter the search il is considered the complaint is unfounded, the
Presiing Olficer must immedialely elfecl or order the release of
the suspecl. Par Il of Form R.12 should be completed by the
Presiding Officer il he is salislied Ihal lhere are reasonable ground
{or arres| and search. Parl Il should be compleled if an arrest and
search are carricd oul. No aclion should be taken on Part IV by
the Presiding Ollicer but by Ihe Police when Ihe elector is 1aken
to a Police Station.

18. The Presiding Olficer may be held responsible if he
causes the wronglul arrest of an innocenlt person. He musl
therefore carelully investigale complaints before he decides lo
cause Ihe arrest and search of a person against whom a complaint
has been fodged. It must be emphasised thal Ihe Presiding Ollicer
should at all limes ensure thal nothing is done 1o impede expedi-
lious voling by electors. When the Polling Agents of any issue
have made aboul six unfounded and Irivolous complaints agains
electors, the Presiding Ollicer should report Lo the Deputy Return-
ing Oflicer ar Relurning Qlficer, who may direct that no {urther
complaints from thal issue's agenis should be enterlained. Where
il is impossible for 1he Presiding Olficer la gel in touch with the
Deputy Relurning Oflficer or Returaing Olficer, he may, on his own
responsibilily, refuse lo hear further complaints from the agenls
concerned.

Admission to Polling Stalion

19. The Presiding Oflicer mus! allow the lollowing persons lo
enler his Polling Station:-

b
Polling Assistants and Polling Agenls;
Policemen or Military men on duly,

The Returning Ofiicer, and Depuly Relurning Ollicer,
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The Regional Administralive Otficer,

The Dislrici Chief Executive; Administrative Qflicer

The Members of I1he Inlerim National Electoral Com-
mission or oificers aulhorised In writing by the Com-
mission.

Journalists may be allowed enlry il they produce idenlily
cards from their newspaper or authority from the INEC,
The Presiding Qllicer musl keep oul everyone else
unless he thinks thal such a person has lawiul reason
to be admilted. The number of people in the Polling
Stalion muslt be kept as smail as possible.

fleg. 24 Voling hours

20. The poli is io be taken belween the hours of seven in |he

. morning and five in the evening. No vole musl be pul in a ballot

box oulside voling hours, even though the voter joined the queue
during voling hours,

Handing over to a relief

21. Il the Preslding Olficer is relieved s0 that he ceases to be
Presiding Officer, he should comgplete Form R.11 and see thal his
relieving officer signs and relurns it before he leaves the Poiling
Station, (lis nol necessary to do this if the Presiding Qfficer has
lo leave the Polling Sialion for a minule or two. He should just tell
one of the Polling Assistanis lo take over. Such a Relieving Olficer
cannol order someone to be arrested, or excluded or removed
from Lhe Polling station. When voling is slow, the Presiding Officer
can take the place of his Polling Assistants in turn so Ihal they can

gel rest or food.
- Packing up
22. Punciuall'y al 5 p.m., and not before, the Presiding Ollicer
must close the Polling Slation, and then {ake the iollowing aclion,
in the presence ol lhe Polling Agenls who are present.-
{a) Remove lhe ballol box and place il on a large table.

{b) Open the ballol box in the open.

(c) Remove the ballol papers cast for the issues al the
reterendum from the box and count them.

7
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(d) Aler the count, announco (he resulls and then sign a
declaralion in the Form R.19 with the representalives of
the issues or their Polling Agenis, staling the total
number of registered volers aliotted lo thy Poliing Sta-
tion and the number of votes recorded at the referendum
in favour of each issue. The Presiding Officer should
\heroalter pul all the ballol papers cast al the releren-
dum back in the ballot box, close it and seal it, so as to
prevent the ballot box being opened wilhout the seal
being broken.

{e) Pul tha unysed and spoilt ballot papers together in an
envelope and close it (Ihere is no need lo seal).

{n . Put the marked copies of the register and the counter-
(oils of the used balict papers in a separate envelope
and close il.

{g) Pullhe lendered ballot papers, the Tendered Votes Lisl,
and the declaration made by volers who asked lor
tendared ballol papers in a separale envetope and close
it. If there has been no tendered vole, wiile *None® on
the Tendered Voles List and sign it.

{hy Place the envelopes conlaining these documenis in the
bag provided; twisl braided wire tightly round the neck
and seal with a lead seal and clamp wilh the sealing
clamp. The inlerested persons, il present, or their
agenls should also be permitied lo seal the bag with
their seals if they 5o wish.

() Complete the "Bullol Papers Accounl” in Form R.8.

4) Tuke the bag. the Ball Paper Accounls and Lhe sealing
clamp lo the Relurning Ollicer or Depuly Aeturning
Otlicer who will be collecling the box for the Palling
Slation,

Other malerlals

2. The Presiding Ollicer should atso deliver tha other maleri-
als-pencils, ink-pads, elc., lo ihe Returning Officer or Dapuly
Returning Officer who is assigned to coltect the ballot boxes. The
Relwning Oflicer shauld tell the Presiding Oflicer what he wanis
him 10 do wilh Ihe screens amd other malesials borrowed locally.
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Escorting the boxes

24, Where, _lor some reason, the Relurning Olficer has in-
strucled the Presiding Olficer to convey the ballol box and the
referendum documenis Lo him at the District Counling Cenlre or
al a place some dislance away, (he Presiding Ollicer musl retain
personal custody of the ballot box and the documents and take all
possiblo precautions lo pravent their being lampered with. He
musl requast the Conslable, the Polling Agents and the Polling
Asslslanis lo accompany him. He musl nol give any Polling Agent
an opporiunity to say that he lel wilh the box without him {unless,
ol course, lhe Polling Agen! is absent through his own fault). The
Piesiding Cliicer musl nol ask the Constabte lo carry the batiot
box. The Constable musi be iree 10 escon Lhe leam properly. The
Aeclurning Ofticer must have told the Presiding Olficer when
where and to whom he must hand over lhe ballot box and papcusf
He must lry not to be late.

GENERAL
The position of the Presiding Otlicer

25. The Presiding Olfficer must remember that he is in sole
charge of his Polling Statlon. Ho must nol lel the Polling Agents
dominale him. He is empowered by law to regulate the admission
of voters in such manner as ha may think fit. I any person
misconducts himsell al Ihe Polling Station, the Presiding Oilficer
can order the Conslable (or any other person, provided he gives
him his orders in writing) lo remove him lrom the Polling Stalion
and 1o arrest him il ha comes back. But he must not prevent a
person who miscanducls himself from voling if such a person is
enlilled lo vola,

Advice

?6. If any maller arises on whichthe Presiding Ollicer requires
advice he should lelephone or send a message o the Relurning
Oflicer or Deputy Returning Ollicer in accordance with his instruc-
tions to him.
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The Constitution
CIIAPTER FIVE

FUNDAMENTAL HUMAN RICIITS AND FREEDOMS
General

12, (1) Thelundamental human righl'snnd freedoms enshrined
in this Chapter shall be respected and upheld by the Executive,
Legislature and, Judiciary and ali other organs of government
and its agencies and, where applicable tothem, by all naturaiand
legal persons in Ghana, and shall be enforccable by the Courls
as provided for in this Constitution. )

(2) Every person in Ghana, whatever his race, place of
origin, political opinion, colour, religion, creed of pender shall
be entitled 1o the fundamental human rights and freedoms of the
individual contained in this Chapter but subject to respect for the
rights and freedoms of others and for the public interest.

13. (1) No person shali be deprived of his life intentionally
except in the exercise of the execution of a senience of a court
inrespectofacriminal offence under the laws of Ghana of which

e has been convicied.

(2) A person shail not be held to have deprived another

person of his life in contravention of clause (1) of this article if
that other person dies as the result of a fawful act of war or if

that other person dies as the result of the use of force to suchan,

exteni as is reasonably justifiable in the panicular circum-
stances —
(a) for the defence of any person from violence
or for the defence of properly; or
(b) in order to effect a lawlul arrest or 1o prevent
the escape of a person lawfully detained; or
(¢) for the purposes of suppressing a riot, insurrec-
tion or mutiny; or
(d) in order to prevent the commission of a crime
by that person.
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The Constitution

14. (1) Every person shall be entitled to his personal liberty
and no person shall be deprived of his personal liberty except in
the following cases and in accordance wilh procedure permitted
by law — :

(a) inexecution of a sentence or order of a courl in
respectof acriminal offence of which lic has been
convicled; or

(b) wnexccution of an order of a court punishing him
{or conlemp! 6f cout; or

{(c) forthe purposc of bringing hiim before a court in
exccution of an order of a court; or

(d) inthe case of a person suffering from an infec-
tious or contagious discasc, a person of unsound
mind, a person addicied 1o drugs or alcohol or a
vagrant, for the purpose of his care or treatment
or the protection of the communily; or

(c) for the purpose of the education or wellare of a
person who has not attained the age of eighieen
yeirs, or '

(0 for the purpose of preventing the unlawful entry
of that person into Ghana, orof effecting the
expulsion, extradition or other lawful removal of
thil person rom Ghana or for the purpose of
restricting that person while he is being lawfully
conveyed through Ghana in the course of his
exiradition or removal from one country 10
another; or

(g) uponreasonable suspicion of his having conmmit-
ted or betng aboul to commit a criminal offence
under the laws of Ghana.

(2) A person who is arrested, restricied or detained shail
be informed immediately, in a language that he undersiands, of
the reasons for his arrest, restriction or detcntion and of his righ

13
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The Constiaution

1o a lawyer of his choice.
(3) A person who is arrested, restricted or detained —
(u) for the purpose of bringing him before a court in
execution of an order of a court; or
- (b) upon feasonable suspicion of his having commit
ted or being about 10 commit a criminal offence
under the laws of Ghana, and who is not released,
shall be brought belfore a court within forty-eight hoursafier the
arrest, restriction or detention.

(4) Where a person arresied, restricted or detained under
paragraph (1) or (b) of clause (3) of this article is not tried within
a reasonable time, then, without prejudice to any lurther pro-
ceedings that may be brought against him, he shall be released
cither unconditionally or upon reasonable  conditions, inclu-
ding in panicular, conditions reasonably necessary (o ensure
that he appears at a later date for trial or for proceedings
prcli.min;lry 1o trial.,

(5) A person who is unlawlully arrested, restricied or
detained by any other person shall be entitled 10 compensation
from that other person.

(6) Where a person is convicted and sentenced 1o a ternm
of imprisonment for an offence, any period he has spentin lvw-
ful cusiody in respect of that olfence belore the completion of
his teial shall be taken into account in imposing the lerm of
IMPrisonment, :

(7) Where a person who has served the whole or a part of
his sentence is acquitted on appeal by a court, other than the
Supreme Court, the conrt may certify to the Supreme Court that
the person acquitted be paid compensation; and the Supreme
Court may, upon examination of all the facts and the certificale
of the court concerned, award such compensation as itmay think
fie; or, where the acquinal is by ihe Supreme Coun, itmay order
compensation 1o be paid 10 the person acquitted.
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1S, (1) The dignity of all persons shall be inviotuble,

(2) No person shall, whether or not he iy arresied, re-
stricied or detained, be subjected 10 —

(a) torture or other cruel, inhwman or degrading
tresiment or punishment;

(b) any other condition that detracis or is likely to
derract from his dignity and worth as a humaa
being.

(3) A person who has not been convicted of & crimvinal
offence shull not be treated as aconvicied person and shall be
kegn separiiely from convicted persons,

(1) A juvenile offender who 15 kept in lawlul cusiady or
detention shalt be kept sepurately from an adult offeader.

16. (1) No person shadl be held in slavery or servitude.
(2) No person shall be required 10 perform forced labour.
(3) For the purposes of this article,"forced lubour”™ docs
not include —

(a} any labour required as aresuli of a sentence or
order of a court; or

(b) any labour required of a member of a disciplined
force or service as his duties or, in the case of a
person who has conscienlious objeclions 1o
a service as a member of the Ammed TForces of
Ghana, any labour which thai person is required
by tiw 1o performyin place of such service; or

() anylabodrrequircd during any period when Ghina
i5 at war or in the event of an emergency or
calamity that threatens the hife and well-being of
the community, to the extent that the requirement
of such lubour is reasonably justifiable in
the circumstances of any situation arising
or existing during thai period for the purposes of
dealing with the suuation; or
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(d) any labour reasonably required as pant of normal
communal or other civic obligalions.

EQUALITY ¥ - .
Moarry 170 (1) All persons shall be equal before the law.
DO FROM
DISCHIRIN A . . - .
v, (2) A person shall notbediscriminated against on grounds

of gender, race, colour, ethnic origin, religion, creed or social or
CCONOMIC SIS, .

(3) Tor the purposes of this article, “discriminale’ means
to give different treatment o different persons attributable only
or mainly 1o their respective descriptions by race, place of
origin, political opinions, colour, pender, occupaltion, religion
or creed, whereby persons of one description are subjected to
disabilitics or resirictions to which persons of another descrip-
tion are not made subject or are granted privileges or advantages
which are not granted 10 persons of another description,

(1) Nothing i this article shall prevent Parliament from
enacting fuws that are reasonably necessary to provide —

(1) for the implementation of policies and pro-
grammes aimed at redressing social, cconomic or
educational imbalance in the Ghanaian society;

(b) formatters relating 1o adoption, marriage,di-
vorce, burial, devolution of property on death or
other matiers of personal law;

(¢) [lor the imposition of restrictions on the acquisi-
tion of land by persons who are not cilizens of
Ghanior on the political and economic activities
of such persons and for other matters relating to
such persons; or

(d) formaking diffcrent provision {or different com-
munities having regard to their special circum-
stanccs not being provision which isinconsistent
with the spirit of this Constilution.

(5) Nothing shall be taken to be inconsisient with this

16
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article which is allowed 10 be done under any provision of 1his
Chapter.

18, (1) Every person has the right to own property either
alonc or in association with oihers.

'(2) No person shall be subjected 10 interference with the
privacy of his home, property, correspondence or conununica-
tion except in accardance with law and as may be necessary in
i free and democratic society for public safety or the economic
well-being of the couniry, for the prolection of health or morals,
for the prevention of disorder or erime or for the protection of
the righis or freedoms of others.

19. (1) A person churged with a criminal offence shall be
given a fair hearing within a rcasonable time by a court.
(2} A person charged with a criminal offence shall—
{a) in the case of an offence other than high treason
or treason, the punishment for which is death or
inprisonment for life, be tried by a judge and jury

und —

(i) where the punishment is death, the
verdict of the jury shall be ununi-
mous; and

{ii) in the case of life imprisonment, the
verdict of the jury shall be by such
majority as Parliament may by law
prescribe; )

(b} in the case of an offence triable by a Re-
gional Tribunal the,penalty for which iy
death, the decision of the Chairman and the
other pancl members shall be unanimous;

(c) be presumed 1o be innocent uatil he is proved or
has pleaded guilty;

(d) be informed immediately in a language that he
understands, and in detail, of the nature of ihe
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offence charged;

(e) be given adequate time and facHittes for the
preparation of his defence;

(1) be permitled (o defend himself before the court
in person or by a lawyer of his choice;

{g)} be afforded facilities to examine, in person or by
his lawyer, the wilnesses called by the prosecu
tion belore the court, and to obtain the attendance
and carry out the examination of wilnesses 1o
testily on the same conditions as those appli-
cable 10 wilnesses called by the prosecution;

(h) be permitied 1o have, without payment by him,
the assistance of an interpreter where he cannot
understand the language used at the trial; and

(" inthe case of the offence of high treason or
ireason, be tried by the High Court duly consti-
tuted by three Justices of that Court and the
decision of the Justces shall be unanimous.

(3) The wrial of a person charged with a criminal offence
shall take place in his presence unless —

() he reluses to appear before the court for the trial
10 be conducted in his presence aller he has been
duly notified of the trial; or

(L) heconducts himsell in such a manner asto render
the continuation of the proceedings in his pres-
ence impracticable and the court orders himio be
removed for the rial 10 proceed in his absence.

(4) Whenever a person is tried for i criminal offence the
accused person or a person authorised by him shall, if he so

requires, be given, within a reasonable time not exceeding six.

months afier judgment, a copy ol any record of the proceedings
made by or on behulf of the court for the use of the accused
persorn.

{5) A person skall not be charged with or held 10 be guilty
of a criminal offence which is founded on an act or omission

18
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that did not at the time it 100k place constitute an offence.

(6) No penalty shall be tmposed for a criminal offence
that is severer in degree or description than the maximum
penalty that could have been imposed for that offence at the time
when it was commitied.

(1) No person who shows that he has been iried by a
competent court for a criminal offence und either convicied or
acquitted, shall again be tried for that offeace or for any other
criminal offence of which he could have been convicted at the
trial for the offence, except on the order of a superior court in
the course of appeal or review proceedings relating to the
conviction or acquittal,

(8) Notwithstanding clause (7) of this article, an acquittal
of a person on i irial for high treason or treason shall not be a
bar 1o the institution of proceedings for uny other offence
against that person.

{(9) Paragraphs (a) and (b) of clause (2) of this aaticle shatl
not apply in the case of a triath by a court-manial or other military
wribunal.

(10) No person who is iried for a criminal offence shall be
compelled 10 give evidence at the trial.

(11) No person shall be convicied of a criminul offence
unless the offence is delined and the penalbty [or itis pre-
scribed in o writen law.

(12) Clause {1 1) ol this anticle shall nol preventa Superior
Court from punishing a person for contempt of iwselfl
notwithstanding that the act or omission constituting the
contempt is not defined in a writien law and the penalty is not
so prescribed.

(13) An adjudicating awthority for the determination of
the existence or extent of a civil right or obligation shall, subject
16 the provisions of tais Constitution, be established by law and
shiall be independent and impartial; and where proccedings for
determination are instituted by a person before such an adjudi-
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cating authority, the case shall be given a fair hearing within a
reasonable time.

(14) Exceptasmay beotherwise ordered by the adjudicat-
ing authority in the interest of public morality, public safety, or
public order the procecdings of any such adjudicating authonity
shall be in public. ‘

(15) Nothing in this article shall prevent an adjudicating
authority from excluding from the proceedings persons, other
than the partics 1o the procecdings and their lawyers, 1o such
an extent as the authority —

(1) may consider necessary or expedient in circum-
stances where publicity would prejudice the in-
terests of justice; or

(b) may be empowered by law to doin the interest
of defence, public safety, public order, public
morality, the weifare of persons under the age of
eightcen or the protection of the private lives of
persons concerned in the proceedings.

(16) Nothing in, or done under the authority of, any
law shall be held 1o be inconsistent with, or in contravention of,
the following provisions — _

(a) paragraph (c) of clause (2) of this article, to the
extent that the law in question imposes upon a
person chirged with a criminal offence, the bur-
den of proving particular facts; or

(b) clause (7) of this article, 10 the extent that the law
in question authorises a court 1o try a member of
adisciplined force foracriminal offence notwith-
standing any wial and conviction or acquittal of
that member under the disciplinary law of
the force, except that any court which tries that

member and convicts him shall, in sentencing -

him 1o any punishment, take into account
any punishment imposed on him under that
disciplinary law.

20
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(i7) Subject to clause (18) of this article, treason shall

consist only — '

(a) inlevying war against Ghana or assisting any
state or person or inciting or conspiring with any
person to levywar against Ghana; or

(b) in attempting by force of arms or other violent
means to overthrow the organs of government
established by or under this Constitution; or

(c) intaking partor being concerned in or inciting or
conspiring with any person to make or take part
or be concerned in, any suchatiempt.

(18) An act which aims at procuring by constitutional
means an alteration of the law or of the policies of the Govern-
ment shall not be considered as an act calculated 10 overthrow
the organs of government.

(19) Notwithstanding uny other provision of this ar-
ticle, but subject to clause (20) of this article, Parliament may,
by or under an Act of Parliament, establish military courts or
tribunals for the trial of offences against military law committed
by persons subject to mililary taw. _

20 Where aperson subject to military law, whoisnot
in active service, commits an offence which is within the
jurisdiction of a civil court, he shall not be tried by a court-
martial or military tribunal for the offence unless the offence is
within the jurisdiction of a court-martial or other military
tribunal under any law for the enforcement of military disci-
pline.

(21)  Forthe purposes of this articie, “criminal offence”
means a criminal offence under the laws of Ghana. )

20. (1) No property of any description, or interest in or right
over any property shall be compulsorily taken possession of or
acquired by the State unless the following conditions are satis-
fied — .

(a) the taking of possession or acquisition is nece-
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ssary in the interest of defeice, public safety,
public order, public morality, public health, lown
and country planning or the development or
utilization of property in such a manner as to
promote the public benefit; and

(b) the necessity for the acquisition is clearly stated
and is such as to provide reasonable justification
for causing any hardship that may result to any
person who has an interest in or right over the
property.

(2) Compulsory acquisition of property by the State
shall only be made under a law which makes provision for —

() the prompt payment of fair and adequate
compensation; and
(b) a right of access to the High Court by any per-
son who has an inlerest in or right over the
property whether directoron appeal from any
other authority, for the determination of his in-
_terest or right and the amount of compensation
10 which he is entitled.

(3) Where a compulsory acquisition or possession
of lund effected by the State in accordance with clause (1) of
this article involves displacement of any inhabitants, the State
shall resettle the displaced inhabitants on suitable alternative
Jand with due regard for their cconomic well-being and social
and culiural values. '

(4) Nothing in this article shall be construcd as affecting
the operation of any general law so far as it provides for the
uking of possession or acquisition of property —

(3) by way of vesting or administration of trust prop-’

erly, enemy property or the property of persons
adjudged or otherwise declared bankrupt or
insolvent, persons of unsound mind, deceased
persons or bodies corporate or unincorporated in
the course of being wound up; or

22

The Constitution

(b) in the execution of ajudgment or order of a
court; or

(c) by reason of its being in a dangerous stale or
injurious to the health of human beings, animals
or plants; or

(d) inconsequerce of any law with respect 10 the
limitation of actions; or

(e) forsolong only as may be necessary for the
purpose of any examination, investigation, trial
or inquiry; or

(D) forso long as may be necessary lor the carrying
out of work on any land for the purpose of
the provision of public facilities or utilities, ex-
cept that where any damage results from any
such work there shall be paid appropriate com-
pensation.

{(5) Any property compulsorily taken possession of or
acquired in the public interest or for a public purpose shall be
used only in the public interest or for the public purpose for
which it was acquired. '

(6) Where the property is not used in the public interest or
for the purpose for which it was acquired, the owner of the propeny
immediately before the compulsory acquisition, shall be given the
first option for acquiring the property and shall, on such re-
acquisition refund the whole or pan of the compensation paid 10
him as provided for by law or such other amount as is commen-
surate with the value of the property at the time of the re-
acquisition.

21. (1) Ali persons shall have the right to —
(a) freedom of speech and expression, which shall
include freedom of the press and other media;
(b) freedomofthought, conscience and belief, which
shall include academic freedom;
(c) freedom to praclise any religion and to manifest
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such practice;

(d) frecdom of assembly including freedom 10 take
part in processions and demonstrations;

(e) freedom of association, which shall include free-
dom to form or join trade unions or other associa-
tions, national  and international, for the protec-
tion of their intérest;

(f) information, subject to such qualifications and
laws as are necessary in a democratig society;.

(g) frecedom of movement which means the right to
move {recly in Ghana, the right to leave and to
enter Ghana and immunity from expulsion from
Ghana.

(2) A restriction on a person’s frecdom of movement by
his Jawful detention shall not be held to be inconsistent with or
in contravention of this article.

(3) Allcitizens shall have the right and freedom to form
or join political parties and to participate in political activities
subject o such qualifications and laws as are necessary in a free
and democratic society and are consistent with this Constitu-
tion. '

(4) Nothing in, or done under the authority of, a law shall
be held to be inconsistent with, or “in contravention of, this
article to the exient that the law in question makes provision —

(1) for the imposition of restrictions by order of a
court, that are required in the interest of defence,
public safety or public order, on the movement or
residence within Ghana of any person; or

(b) for the imposition of restrictions, by order of a
court, on the movement or residence within
Ghana of any person cither as a result of his
having been found guilty of a criminal oflence
under the laws of Ghana or for the purposes of
cnsuring that he appears before a court ata later

24
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date for trial for a criminal offence or for
proceedings relating (o his extradition or lawful
removal from Ghana; or
(c) for the imposition of restrictions that are reason-
ably required in the interest of defence, public
safety, public health or the running of essential
services, on the movement or residence within
Ghana of any person or persons generally, or any
class of persons; or
(d) for the imposition of restriclions on the freedom
of entry into Ghana, or of movement in Ghana, of
a person who is not a citizen of Ghana; or
(e) thatisreasonabiy required for thepurpose of
safeguarding the people of Ghana against the
weaching or propagation of a docurine which ex-
hibits or encourages disrespect for the nation-
hood of Ghana, the national symbols and em-
blems, or incites hatred against other members of
the community, ]
except so far as that provision or. as the case may be. the
thing done under the authority of that law is shown nol to be
reasonably justifiable in terms of the spirit of this Conslilution.
(5) Whenever a person, whose freedom of movement has
been restricted by the order of a court under paragraph (a) of cluuse
(43 of this anicle, requests at any time during the period of that
restriction not earlier than seven days after the order was made, or
three months after he last mide such request, as the cuse may be, his
case shall be reviewed by that count.
(6) Onareview by acourt under clause (5) of this article,

the court may, subject o the right of appeal from its decision,

make such order for the continuation or termination of the re-
striction as it considers necessary of expedient,

25
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22. (1) A spousc shall not be deprived of a reasonable
provision out ol the estate of a spouse whether or not the spouse
died having made a will,

(2) Parlinment shall, as soon as practicable afier the com-
ing into force of this Consltitution, enact legislation regulating
the property rights of spouscs.

(3) Wih a view 10 achieving the full realisation of the
rights vefered o in clause (2) of this article —

(1) spouscs shall have equal aceess o property jointly
acquired during marriage;

(b) asscts which are jointly acquired during nrringe
shall be cistributed equitably between the spousces
upon dissolution of 1the marriage.

23.  Administrative bodics and administrative officials shall
act Tairly and rcasonably and comply with the requirements
imposcd on them by law and persons aggrieved by the exercise
of such acts and decisions shiadl have the right to seck redress
belore a court or other tribunal. .

24. (1) LEvery person has the right 1o work under satisfactory,
sale and healthy  conditions, and shall receive cqual pay for
cqual work without distinction of any kind.

(2) Every worker shall be assured of rest, leisure and
rcasonable limitation of working hours and periods of holidays
with pay, as well as remuncration for public holiduays.

(3) Every worker has aright to form or join a trade union
of his choice for the promotion and protection of his cconomic
and social interests.

(4) Restrictions shall not be placed on the exercise of the
right conferred by cliuuse (3) of this article except restrictions
prescribed by Liw and reasonably necessary in the interest of
national security or public order or for the protection of the
rights and frecdoms of others.

26
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25. (1) All persons shall have the right to equal educational
opportunities and facilities and with a view 1o achieving the [ull
realisation of that right —

(a) basic education shall be free, compulsory and

- available 1o all; C

(b} secondary education in its-different forms, in-
cluding technical and vocational education, shall
be made generally available and accessible 10 all
by every appropriate means, and in particular, by
the progressive introduction of free education;

(c) higher education shall be made equally accessible
to all, on the basis of capacity, by every appro-
priate means, and in particular, by progressive
introduction of free education;

(d) functional literacy shall be encouraged or inten-
sified as far as possible;

(¢) the development of a system of schools with
adequate facilities at all levels shall be actively
pursued.

(2) Every person shall have the right, at his own expense,
to establish and maintain a private school or schoolsat all lev-
els and of such categories and in accordance with such condi-
tions as may be provided by law.

26. (1) Every person is entitled to enjoy, practise, profess,
maintain and promote any culture, language, radition. or reli-
gion subject to the provisions of this Constitution.

(2) All customary practices which dehumanise or are
injurious to the physical and mental well-being of a person arc

prohibited.

27. (1) Special care shall be accorded to mothers during a
reasonable period before and afier child-birth; and during those
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periods, working mothers shall be accorded paid leave.

(2) Facilivies ghatl be provided for\lhc care of children
below school-going age to cn%blc women, who have the tradi-
tional care for chlldrcn realise their-full potential.

(3) Women shall be guaranteed equal rights to training
and promotion without any impedimeénts from any person,

_28. (1) Parliament shall enact such laws as are neccssary to

ensure that—

(a) every child has the right to the same measure of |

special care, assistance and maintenance as is
necessary for its development from its natural
parents, except where those parents have effec-
tively surrendered their rights and responsibili-
ties inrespect of the child in accordance with law;

(b) everychild, whether or not born in wedlock, shall
be -entitled 10 reasonable provision out of the
estale of its parents;

(c) parents undertake their natural right and obllga-

" tion of care, maintenance and upbninging of their
children inco-operation with such institutions as
Parliament may, by law, prescribe in such man-
ner thatin all cases the interest of the children are
paramount;

(d) children and young persons receive special pro-
tection against exposure to physical and moral
hazards; and

{¢) the protection and advancement of the family as
the unit of sociely are safeguarded in promotion
of the interest of children.

(2) Everychildhasiherighttobe protected fromengaging
in work that constitutes a threat to his health, education or
development.

(3) A child shall not be subjected to torture or other cruel,
inhuman or degrading treatment or punishment.

28
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(4) No child shall be deprived by any other person of
medical treatment, education or any other social or economic
benefit by reason only of religious or other beliefs.

(5) Forthe purposesof this article,” child means a person
below the age of eighteen years.

29. (1) Disabled persons have the right to live with their
families or with foster parents and 1o participate in social,
credlive or recreational activities.

(2) A disabled person shall not be subjected 10 differen-
tial treatment in respect of his residence other than that required
by his condition or by the improvement which he may derive
from the treatment.

(3) If the stay of a disabled person in a specialised estab-
lishment is indispensable, the environment and living condi-
tions there shall be asclose as possible to those of the normal life
of a person of his age.

(4) Disabled persons shall be protecied against all exploi-
tation, all regulations and all treatment of a discriminatory,
abusive or degrading nature.

(5) Inany judicial proceedings in which adisabled person
is a party the legal procedure applied shall take his physical and
mental condition into account.

(6) As fur as practicable, every pliace to which the public
have access shall have appropnate facilities for disabled per-
sons. .
(7) Special incentives shall be given 10 disabled persons
enpaged in business and also to business organisations that
employ disabled persons in significant numbers.

(8) Parliament shall enact such laws as aré necessary to
ensure the enforcement of the provisions of this anicle.

30. A person who by reason of sickness or any other cause is
unable to give his consent shall not be deprived by any other
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person of medical treatment, education or any other social or
economic benefil by reason only of religious or other beliefs.

Emergency Powers

31. (1) The President may, acting in accordance wilh the
advice of the Council of State, by Proclamation published in
the Gazerte, declare that a state of emergency exists in Ghana
or in any part of Ghana for the purposes of the provisions of this
Constitution.

© (2) Nowwithstanding any other provision of this article,
where a proclamation is published under clause (1) of this
article, the President shall place immediately before Parlia-
ment, the facts and circumstances leading to the declaration of
the state of emergency.

(3) Parliament shall, within seventy-two hours after be-
ing so notified, decide whether the proclamation should remain
in force or should be revoked; and the President shall act in
accordance with the decision of Parliament.

(4) A declaration of a state of emergency shall cease (o
have effect at the expiration of a period of seven days beginning
with the date of publication of the declaration, unless, before the
expiration of that period, it is approved by a resolution passed
for that purpose by a majority of all the members of Parliament.

(5) Subject to clause (7) of this article, a declaration of a
state of emergency approved by a resolution of Parliament
under clavse (4) of this article shall continue in force until the
expiration of a period of three months beginning with the date
of its being so approved or until such carlier date as may be
specified in the resolution.

(6) Parliamentmay, by resolution passed by a majority of
all members of Parliament, extend its approval of the declara-
tion for periods of not more than one month at a time,

(7) Parliament may, by a resolution passed by a majority
of all the members of Parliament, at any time, revoke a declara-
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tion of a state of emergency approved by Parliament under this
article, )

(8) For the avoidance of doubt, it is hereby declared that
the provisions of any enactment, other than an Act of Parlia-

“ment, dealing with a statc of emergency declared under clause

{1} of this article shal! apply only to that part of Ghana where the
eMmergency exists.

(9) The circumstances under which a state of emergency
may be declared under this article include a natural disaster and
any situation in which any action is iaken or is immediately
threatened to be taken by any person orbody of persons which—

(a) iscalculated or likely to deprive the community

of the essentials of life; or
(b) renders necessary the taking of measures which
are required for securing the public sufety, the
defence of Ghana and the maintenance of public
order and of supplies and services essential to the

life of the community.

(10} Nothing in, or done under the auhority of, an Act

- of Parliament shall be held 10 be inconsistent with, or in

contravention of, articles 12 10 30 of this Constitution 1o the
extent that the Actin yuestion authorises the taking, during any
period when a stite of emergency is in force, of measures thatare
reasonably justifiable for the purposes of dealing with the
situation that exists during that period.

32, (1) Where a person is restricted or detained by virtue of a
law mide pursuant (o a declaration of a state of emergency, the
following provisions shall apply __

(a) he shall as soon as practicable, and in any cise
not later than twenty-four hours after the con-
mencement of the restriction or detention, be
furnished with a statement in writing specifying
in detail the grounds upon which he is restricted
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or detained and the statement shall be read
or interpreted to the person restricted or detained;
the spouse, parent, child or other available next
of kin of the person restricted or detained shall be
informed of the Wetention or restriction within
twenty-four hours after the commencement of
the detention or restriction and be permitted ac-
cess to the person at the carliest practicablc
opportunily, and in any case within twenty-four
hours after the commencement of the restriction
or detention;

not more-than ten days after the commencement
of his restriction or detention, a notification shall
be published in the Gazette and in the media

stating that he has been restricted or:detained and '

giving particulars of the provision of law under
which his restriction or detention is authorised
and the grounds of his restriction or detention; .
not more than ten days afier commencement of
his restriction or detention, and after that, during
his restriction or detention, at intervals of not
more than three months, his case shali be re-
viewed by a tribunal composed of not less than
three Justices of the Superior Court of Judicature
appainted by the Chief Justice; except that the
same tribunal shall not review more than once
the case of a person restricted or detained;

he shall be afforded every possible facility to

consuli a lawyer of his choice who shall

be permitted to make representations to the
tribunal appointed for the review of the case of
the restricted or detained person;

at the hearing of his case, he shall be permitted to
appear in person or by a lawyer of his choice.

(2) On a review by a tribunal of the case of 2 restricted or
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detained person, the tribunal may order the release of the person
and the payment to him of adequate compensation or uphold the
grounds of his restriction or detention; and the authority by
which the restriction or detention was ordered shall act accord-
ingly.

(3) In every month in which there is a sitting of Parlia-
ment, a Minister of State authorised by the President, shali make
a report to Parliament of the number of persons restricted or
detained by virtue of such a law us is referred 10 in clause (10)
of article 31 of this Constitution and the number of cases in
which the authority that ordered the restriction or detention has
acted in accordance with the decisions of the tribunal appointed
under this article.

(4) Notwithstanding clause (3) of this article, the Minister
referred 1o in that clause shall publish every month in the
Gazette and in the media—

(a) the number and the names and addresses of the
persons restricted or detained;

(b) the numberof cases reviewed by the tribunal; and

(c) the number of cases in which the authority which
ordered the restriction or detention has acted in
accordance with the decisions of the tribunal
appointed under this article.

(5) For the avoidance of doub, it is hereby declared that
at the end of an émergency declared under clause (1) of article
11 of this Conslitution, a person in restriction or detention or in
custody as a result of the declaration of the emergency shall be
released immediately.

Protection of Rights by the Courts
33. (1) Whereapersonallegesthata provision of this Consii-

tution on the fundamental human rights and freedoms has been,
or is being or is likely 1o be contravened in relation to him,

then, without prejudice to any other action that is lawfully
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available, that person may apply to the High Court for redress.

(2) The High Court may, under clause (1) of this article,
issue such directions or orders or writs including writs or orders
in the nature of habeas corpus, certiorari, mandamus, prohibi-
tion, and quo warranio as it may consider appropriate for the
purposes of enforcing or securing the enforcement of any of the
provisions on the fundamental human rights and freedoms o
the protection of which the person concemed is entitled.

(3) A person aggrieved by a determination of the High
Court may appeal to the Court of Appeal with the right of a
further appeal to the Supreme Court.

(4) The Rules of Court Committee may make rules of
court with respect to the practice and procedure of the Superior
Courts for the purposes of this article,

(3) The righis, duiies, declarations and guarantees relut-
ing to the fundamental human rights and freedoms specifically
mentioned in this Chapter shall not be regarded as excluding
others not specifically mentioned which are considered 10 be
inherentin a democracy and intended 10 secure the freedom and
dignity of man. T
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. | CHAPTER SEVEN
REPRESENTATION OF THE PEOPLE
Right to Vore

42. Every citizen of Ghana of eighteen years of age or above
and of sound mind has the right to vote and is entitled to be

registered as a voter for the purposes of public elections and
referenda. )

Electaral Commission

43. (1) There shall be an Electoral Commission which shall
consist of —
(a) a Chaimuan;
(b) two Deputy Chairmen; and
(¢) four other members.
(2) The members of the Commission shall be appointed
by the President under article 70 of this Constitution.

44. (1) A personisnot quuliﬁcd‘to be appointed a member of

“the Electoral Commission unless he is qualified 10 be elecied as

a member of Parliament.

(2) The Chaimman of the Electioral Commission shall have
the same terms and conditions of service as a Justice of the Coun
of Appeal. . ) : .

(3) The two Deputy Chairmen of the Commission shall
have the same terms and conditions of service us are applicable
to a Justice of the High Court.

(4) The Chairman and the two Deputy Chairmen of the

Commission shall not, while they hold office on the Commis-.

sion, hold any other public office.
(5) The other four members of the Commission shall be
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paid such allowances as Parliament may determine.
(6) If a member is absent or dies, the Commission shall
continue its work until the President, acting on the advice of the
Council of State, appoints a qualified pérson to fill the vacancy.

runcrions 45, The Electoral Commission shali have the following func-
TOXAL COM. tions __
MISSION.

(a) tocompile the register of voters and revise it at
such periods as may be deternmined by law;

(b) to demarcate the ¢lectoral boundaries for both
national and local government clections;

{c) toconduct and supervise all public elections and
referenda;

(d) to educate the pcople on (he electoral process
and its purpose;

(e) to undertake programmes for the expansion of
the regisuration of voters; and

(f) to perform such other functions as may be pre-
scribed by law.

woersnoen. 46, Except as provided in this Constitution or in any other law
coxmission. “ ol inconsisient with this Constitution, in the performance of
its functions, the Electoral Commission, shall not be subject

1o the direction or control of any person or authority.

CONSTITUEN. 47. (1) Ghanashall be divided into as many conslitucncies for
h the purpose of election of members of Parliament as the Elec-
toral Commission may prescribe, and each constituency shall

be represented by one member of Pavliament.

(2) No constituency shall fall within more than one re-
gion,

(3) Theboundarics of each constituency shall be such that
the number of inhabitants in the constituency is, as nearly as
possible, cqual to the population quota. '

“(4) For the purposes of clause (3) of this anicle, the
number of inhabitants of a constituency may be greater or less
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than the population quola in order to take account of means of
communication, geographical features, density of population
and area and boundaries of the regions and other administrative
or traditional areas.

(5) TheElectoral Commission shall review the division of
Ghana into constituencies at intervals of not less than seven
years, or within twelve months after the publication of the
enumeration figures after the holding of a census of the popula-
tion of Ghana, whichever isearlier, and may, as aresult, alter the
constituencies.

(6) Where the bounduries of 4 conslituency established
under this article are altered as a resultof a review, the alteration
shatl come into effect upon the next dissolution of Parliament.

(7) For the purposes of this article, “population quota”
means the number obtained by dividing the number of inhabi-
tants of Ghana by the number of constiluencies into which
Ghana is divided under this anicle.

48. (1) A person aggrieved by a decision of the Electoral
Commiission in respect of a demarcation of a boundary, may
appeal to a tribunal consisting of three persons appointed by the
Chief Justice and the Electoral Commission shail give effect
to the decision of the tribupal,

(2) A person aggrieved by a decision of the tribunal
referred 1o in clause (1) of this article may appeal 1o the Court
of Appeal whose decision on the mauer shall be final.

49. (1) Atany public election or referendum, voting shall be
by secret baliot,

(2) Immediately after the close of the poll, the presiding
officer shall, in the presence of such of the candidaies or their
representatives and their polling agents as are present, proceed
lo count, at that polling station, the ballot papers of that station
and record the votes cast in favour of each candidate or question,

(3) The presiding officer, the candidates or their represen-
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tatives and, in the casc of a referendum, the panties conltesling or
their agents and the polling agents if any, shall then sign a
declaration stating — )

(1) the polling station; and

(b) the number of votes castin favour of each candi-

date or question,; .

and the presiding officer shall, there and then, announce the
results of the voting at that polling station before communi-
cating them 1o the returning officer.

(4) Subjcctto the provisions of this Constitution, an issue
for determination by referendum shall not be taken to be
determined unless at least thirty-five perceal of the persons
entitled 10 vote at the referendum voted and, of the voles cast,
at least seventy percent voled in favour of the issue.

50. (1) Subjectiothe provisionsof this Constitution, where at
the close of nominations and on the day before a public
election - ‘

(a) 1wo or more candidales have been nominated,
the election shall be held and the candidale who
reccives the largest number of voles cast shall be
declared elected; or

(b) only one candidate is nominated, there shall be
no clection and that candidate shall be declared
elecled.

(2) Where for the purposes of a public election two or
more candidates are nominated but at the close of the nomina-
tions and on the day before the election, only one candidate
stands nominated, a further period of ten days shall be allowed
for nomination of other candidates, and it shall not be fawful for
any person nominated within that period of ten days to withdraw
his nomination.

(3) Where at the close of nominations under clause (2) of
this anicle only one candidate stands nominated, there shall be
no election and that candidate shall be declared elected.
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(4) Where at the close of nominations, but before the
election, one of the candidates dies, a further period of ten days
shall be allowed for nominations; and where the death occurs at
any time within twenty-five days before the election, the elec-
tion in that constiluency or unit shall be postponed for twenty-
one days. '

51. The Electoral Commission shall, by constitutional instru-
ment, make regulations for the effective performance of its
functions under this Constitution or any other law, and in
particular, for the registration of voters, the conduct of public
elections and referenda, including provision for voling by proxy.

52. There shall be in every region and district a represeniative
of the Electoral Commission who shall perfonn such functions
as shall be assigned (o him by the Commission.

53. The appoiniment of officers and other employees of the
Electoral Commission shall be made by the Commission acting
in consultation with the Public Services Commission.

54. The administrative expenses of the Electoral Commission
including salaries, allowances and pensions payable to, or in
respect of persons serving with the Commission, shall be
charged on the Consolidated Fund.

Political Parties

55. (1) The right to form political parties is hereby guaran-
teed.

(2) Every citizen of Ghana of voting age has the right to
join a political party.

(3) Subject to the provisions of this article, a political
party is free 10 participate in shaping the political will of the
people, lo disseminate information on political ideas, social and
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economic programmes of a national character, -and sponsor
candidates foreleciions toany public office other than to District
Assemblies or lower local government units.

(4) Every political party shall have a national character,
and membership shall sot be based on ethnic, religious, regional
or other sectional divisions.

{5) The intcrmal organization of a political party shall
conform to democratic principles and its actions and purposes
shall not contravene or be inconsistent with this Constitution or
any other law.

(6) An organisation shall not operate as a political party
unless itis registered as such under the law for the thime being in
force for the purpose.

(1) For purposes of registration, a prospective political
party shall furnish the Electoral Commission with i copy of
its Constitution and the names and addresses of its national
ofTicers; und-shall satisfy the Commission thit—

(2) there is ordinarily resident, or registered as
a voter, in cach district of Ghana, at least
on¢ founding member of the party;

(b) the purty has branches in all the regions of Ghana
and is, in addition, organisced in not less than two-

- thirds of the districts in each region; and

(¢) the parly’s name, emblem, colour, motlo or any
other symbol has no ethnic, regional, religious or
other scctional connotation or gives the appear-
ance that its activities are confined only 10 a part
of Ghana.

(8) A political party shall not have asa founding n-u:mbcr..

a leader or a member of its execulive, a person who is not
qualificd 10 be elected as & member of Parlinment or to hold any
other public office. :
{9) The members of the national execulive committee of
a political party shall be chosen from all the regions of Ghana.
(1) Subjecttothe provisions of this Constitution, every
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cilizen of voting age has the right to participate in political
activity intended to influence the composition and policies of
the Government.

(11) The State shall provide fair opportunity to all poliu-
cal parties to present their programmes to the public by cnsuring
equal access to the state-owned media.

(12)  All presidential candidates shall be given lhc same
amount of time and space on the state-owned media 1o present
their programmes to the people.

(13) . Every candidate for election to Parliament has the
rightloconduct hiscampaign freely and in accordance with law.

(14) Political parties shall be required by law —

(a) 1o declare to the public their revenues and asseis
"and the sources of those revenues and assels;
and

(b) to publish to the public annually their audited
accounis.

(15) Onlyacitizen of Ghana may make a contribution or
donation io a political party regisiered in Ghana.

(16) A member of an organisation or interest group shall
not be required 1o join a particular political party by virtue of his

“membership of the organisation or group.

(17) Subject to the provisions of this Chapter, Parlia-
ment shall by law regulate the establishment and functioning of
political parties.

56. Parliament shall have no power to enact a law 10 establish
or authorise the establishment of a body or movement with the
right or power to impose on the people of Ghana a common
programme or a set of objectives of a religious or political
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CHAPTER TWELVE
FREEDOM AND INDEPENDENCE OF TIIE MEDIA
reeroom 162 (1) Freedom and independence of the media are hereby
smwiTvor - guarameed.

(2) Subject to this Constitution and any other law not
inconsistent with this Constitution, there shall be no censorship
in Ghana.

(3) There shall be noimpediments to the establishment of
privaie press or media; and in particular, there shall be no law
requiting any person to obtain a licence as a prerequisite to the
eslablishment or operation of a newspaper, journal or other
media for mass communication or information.

(4) Editors and publishers of newspapers and other insti-
tutions of the mass media shalt not be subject to control or
interference by Governmeni, nor shall they be penalized or
harassed for their editorial opinions and views, ar the content of
their publications. :

(5) All agencies of the mass media shall, at all times, be
frec to uphold the principles, provisions and objectives of this
Constitution, and shall uphold the responsibility and account-
ability of the Government (o the people of Ghana.

(6) Any medium for the dissemination of information to
the public which publishes a statlement about or against any
person shall be obliged to publish a rejoinder, if any,from the
person in respect of whom the publication was made.

pusronsiai- 163, All state-owned media shall afford fair opportunities and
1rave-owkE facilities for the presentation of divergent views and dissenting
opinions.

waatation 164, The provisions of articles 162 and 163 of this Constitution

OHN RIDHITY . ! . .
akovros.  are subject to laws that are reasonably required in the interest of
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national security, public order; public morality and for the
purpose of protecting the reputations, rights and freedoms of
other persons.

165. For the avoidance of doubt, the provisions of this Chapter
shall not be taken to limit the enjoyment of any of the fundamen-
(al human rights and freedoms guaranteed under Chapter 5 of
this Constitution.

166. (1) There shall be established by Act of Parliament within
six months after Parliament first meets after the coming into
force of this Constitution, a National Media Cormission which
shall consist of fifteen members as follows —
(a) one representative cach nominated by
(i) the Ghana Bar Association;
(ii) the Publishers and Owners of the Private
Press;
(iii) the Ghana Association of Writers and the
Ghana Library Association;
(iv) the Christian group (the National Catholic
Secretariat, the Chnstian Council, and the
Ghana Pentecostal Council);
(v) the Federation of Muslim Councils and
Ahmadiyya Mission;
(vi) the training institutions of journalists and
communicalors;
(vii) theGhana Advertising Association and the
Institute of Public Relations of Ghana; and
(viii) the Ghana National Association of Teach-
ers;
(b) two representatives nominated by the Ghana
Journalists Association;
(c) two persons appointed by the President; and
(d) three persons nominated by Parliament.
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(2) The Commission shall elect its own Chairman.

wuncions 167. The functions of the National Media Commission are —

o tssoN, (a) to promote and easure the freedom and indepen-
dence of the media for mass communication or
information;

(b) to take all appropriate measures to ensure the
establishment and maintenance of the highest
journalistic standards in the mass media, includ-

_ ing the investigation, mediation and settlement
of complaints .made against or by the press or
other mass media;

(c) toinsulatethe sta_lc-owncd media from govern-
menlal control;

{d) tomake regulations by constitutional instrument
for the registration of newspapers and other pub-
lications, except that the regulations shall not
provide for the exercise of any direction or
control over the professional functions of a per-
son engaged in the production of newspapers or
other means of mass communication; and

(¢) to perform such other functions as may be pre-
scribed by law not inconsistent with this Consti-
tution.

arrowrient 168, The Commission shall appoint the chairmen and other
wemsersor members of the governing bodies of public corporations manag-
MEDIA. ing the state-owned media in consultation with the President.

ArroINTMENT 169, Editors of the state-owned media shall be appointed by the
governing bodies of the respective corporations in consultation

with the Public Services Commission,

STARE OF 170. Thc_Cornmission shall appoint the officers and other
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employees of the Commission in consultation with the Public
Services Commission.

171. The administrative expenses of the National Media Com-
mission, including salaries, allowances and pensions payable to
or in respect of persons serving with the Commission shall be
charged on the Consolidated Fund.

172. Excepl as otherwise provided by this Constitution or by
any other law not inconsistent with this Constitution, the Na-
tional Media Commission shall not be subject to the direction or
control of any person or authorily in the performance of its
functions.

173. Subject to anticle 167 of this Constitution, the National
Media Commission shall not exercise any control-or direction
over the professional functions of a person engaged in the

production of newspapers or other means of communication.
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light of the social developments of the last decide, and produce a new
Constitution that would reflect our present circumstances.

The convening of 4 Constiluent Assembly was 1o form part of a
genceal programme 10 reium the country (o constitutional/civilian rule,

2

A MEMORANDUM TO THE GOYERNMENT OF THE:
PROVISIONAL NATIONAL DEFENCL COUNCIL

FROM:
THIE CHRISTIAN COUNCIL OF GIIANA

ON:
YGUANA'S SEARCH FOR A NEW DEMOCRATIC SYS-
TEM OF GOVERNMENT"

PREAMDLI:

Asx servants of GOD ALMIGHTY catsusted with the leadership of
the Church of JESUS CHRIST inthis country, and called, also to be co-
pariners with GOD in His continuing creation, we, the Christian
Council of Ghana, the Heads of whose Member Churches have ap-
pended their signatures below are, accordingly, dedicaed o GOD'S
TRUTH AND JUSTICE. We cannot but be concemed with the socio-
potitical, economic and other issucs which affect our country.

As a frce association of some of the major Christian Churches
whosc membership is spread throughow Ghana, the Christian Council
has always taken 2 non-partisan position on political issues. Neverthe-
less, we deem it our duty 1o encourage our Membership lo express (their
political opinions freely and responsibly, and to cnsurc thal those views
and convictions are heard and duly respecied.

ris for ihese reasons that we give thanks to the ALMIGHTY GOD
for the opponunity He affards us 1o cxamine our political situation in
Ghana again. We furthermore appreciate the aunosphere created by the
Govemment of the Pravisional National Defence Council (P.N.D.C))
which has stimulated the scarch for a new deomceratic form of govern-
ment for our country, and 10 which the Christian community las
appropriately responded. : '
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The Christian Council is aware that the Church in Gliana has a
prophetic rolc to play, in witnessing to the truth in all mauiers affecting
the welfare of our people, and a sacred responsibility tocreale a suitable
climaic for reconciliation and, theeeby promote understanding and
forgivencss. 1t is in this way that bitter revenge may be avoided, and a
cabm and peacclul retura to a Constitutional Democracy cnsured, Tor
the spiriual and moral well-being, and the material prosperity, of the
sovergign people of Ghana.

In accardance with its ohjective of enabling its member Churches,
and their several congregations, 10 express their politcal belicfs and
aspirations lreely and responsibly, the Christian Council in October and
Naovermber, 1990, initialed a FORUM for discussion throughout its
conslilucncics, and a SEMINAR also, as machinery lor the examina-
tion of that national qucstion, and collation of these opinions and
sentiments an the new quest for democracy,

THIS MEMORANDUM thercfore represcnls the CONSENSUS
cmerging from lhe processes scl in motion. We accordingly siate thin
consensus as follows. We iimplore the PNDC Governinent (o acknowl-
cdpc and respect these opinions as the voice, and will of our people, and
cnsure urgent action on these recommendations:

Sieps Towards Restoration of Civilian Rule:

. We nrge thal alier staying in power for almost ten (10} years
now, the Government of the Provisional National Defence Council
should take immediate steps to return the country to Civilian Rule under
an administration fully mandaicd by, and accountablce to the peoplc of
Ghana, not later than December, 1992,

2. In that regard, therefore, the PNDC Government must LIFT
TIHE BAN ON PARTY POLITICAL ACTIVITY, by the cnd of
January, 1991, as an cssential and assuring step lowards the auainment
of that Constimtional Democratic Administration,

3. To that ond, we reconmend that the appropriaic LEGISLA-
TION be immediately promulgaied sciting the scene, and the right
aunosphere, for the FORMATION OF POLITICAL PARTIES of the
people’s own free choice. Each one of those political panies should be
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truly national in characicr, broad-based and also cut across religious
and cthnic lines, :

4. Wc urge, also, lhm political prisoners under detention, and all
thosc being held under various forms of political restraints, be imme-
diately and unconditionally relcased and discharged. And that a
GENERAL AMNESTY be immediately declarcd in favour of Ghana-
ian rclugees and cxiles abroad.

3. We wish Lo sircss that, in the interest of peace, hasmony, stability
and goodwill in the country, all legislations that suppress, inhibit and

.curtail the people’s human rights: frccdom of specch, expression,

association, worship, clc. must be abrogated.

6. We urge that a CONSTITUENT ASSEMBLY composcd of
Representatives of such identifiable groups as formed part of previous
Consliluent Asscmbiics, supplemented by other bodics which have,
subscquently, emerged be csiablished, by the end of March, 1991:

2) to writc a NEW CONSTITUTION for the Nation, using our
Consitutions of 1969 and 1979, 10gcther with any other relevant
oncs, as working papers;

b) 10 continuc to incorporate the principles of the 1948 United
Nations Declaration of Human Righis in the Constitution.

1. As a prerequisite for preparations lowards the formation of
Political partics, and the seiting up of the Constiluent Assembly, we
advisc that an independent and autonomous Electoral Commission be
rc-cstablished:

a) Such a re-establishment shall also serve 10 demonstrate the

PNDC’s good intentions of returning the oountry to Democratic

Civilian Rule.

b) The Stwaic shall allocate to the re-cstablished Elecloral Com-

mission, adequale funds and logistic support, to facilitate the
- discharge of its electoral funciions.

c) ltis expected that adequale Icgislative and administrative

precautions will be Laken to climinate electoral frauds and
- malpractices, in aid of frce, honest and fair clections and

referenda.

d) Tothiscnd, we urgc that our cleclorat processes shall be held

throughout the country sinultancously on onc fixed and certain

t4




date; fragmenied, or scaliered, clections encourage clectoral
frauds, and malpraciices.

¢) All our clections should be SECRET, and through the
BALLOT BOX by universal adult suflrage.

Constitutional Proposals:

8. The consensus was that the 1969 and 1979 Conslitutions were
widely acceptable and should be ndoaprcd as the basic Constittional
documents for revicw.

9. The independence of the press must be guaranteed in the
Constitution. To achicve this, we also reccommend that the country’s
PRESS AND MEDIA BE PRIVATISED, 10 aperate independently of
Government's involvement and conuol. The Government shall, there-
{ore, ncither own, nor run any Newspaper in the country, Where ihe
Government desires 10 inform, or 1o advertise 1o the general public, it
shall do so through its own Gazcute, Press Releases and Conferences,
and Periodic Bulletins. On the other hand, Political Partics may own
Newspapers, Magazines eic. It is recognised that the Radio and
Television at this stage in Ghana’s development cannol be privaliscd
and therelore should be organised under independent corporations, and
subsiantially funded by the state.

10. We funther advocate that an independent PRESS COMMIS-
SION be established, under the country's constitution, Lo oversee Lhe
affairs and concems of the press and other mass media, newspaper
licencing laws eic. '

1. We urge ihal the JUDICIARY of this country be compelent,
free and independent, 1o be able to safeguard the honour and esteem of
justice, liberty and of taw. This independence must be guaranteed in the
Constilution.

12, We acknowledge that cur Traditional Chiefs should carry
around them an aura of honour and statesmanship. This should' pul
them above partisan politics, 0 preserve the reverence duc 0 their
exalied office:

#) luis the consensus, funthermore, that ourTradmOnal Rulers
caontinue 10 serve the nation through the various Houses of

Chicfs. They may also be appoinied cither 10 the Council of
Stae, or 10 such other organs of Stae as shall not compromise
the awe and reverence duc them,
b) We adviscthut the Govermment exerciscs no cight of involve-
ment in the selection or destooliment of our Chiefs. Ta guaran-
ice the integrity and independence of our Chiel's, serious con-
sideration should be given 10 restoring some traditional inde-
pendent sources of funding the stools and skins. Government
funcling of Chiefs should be resiricied to expenses incurred in
atteneling public mectings and funciions an behall of the muion,
13. We urge that the independence of the Church and other

£ religious bodies be guarantced in the Constitntion (o ensure the Treedom

of worhsip envisaged in the Unitcd Nations Declartion on Human
Rights.
14, We acknowledge that the DISTRICT ASSEMBLIES have
conie (o stay as essential elements in the administration of the ste:
u) We neverthicless urge that mmembership o them should be
through universal adull suffmge amd maindy on party political
lines and that they should sive a life-span of fuur (4) years, amd
be re-siructured to exclude from their membership, Govern-
ment-pominaed candidies.
b} The Disirict Assemblics should also aon b Elecioral Col-
leges for Parliameal.
¢) No Diswict Assemblyman should be a member, simuliane-
ously, of both the District Assembly and of thc National
Parlisnent.
d) The office of ihe Disirict Secrctary showdd be clective, and
his functions determined by the Constitution,

15. We acknowledge thatas citizens of Ghama, our Military, Police
and Civil Servants ought 1ot 10 be excluded Trom excrcising their
poliical rights. But where they seck poliical ofTice, we wrge thin they
musi first resign their office s position.

16. We advise that an OMBUDSMAN be appainted under the
Constiution, of he statms of a Justice of e Superior Court of
Judicoture. He should have Regional offices wider his adminisinuion,
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“with the requisite independence, and facilities, to be clfective in the
discharge of his functions.

17. We advisc that an indcpendent organisation be cstablished to
enlighten the people on democracy, govemment, and their rights and
responsibilitics and true patriotism.  The nced has ncver inore been
urgent, than now, for tbe emergenee of true leaders who fear God anud
respect the rights and sensibilitics of the people of Ghana. TFor thas
rcason, we submit that respect for law, and commitment to disciplinc,
good order, and justice in the country must be promoted at all levels of
our Ghanaian socicty, becausc these are conducive to peace, stability

_and hurmony.

This sust he scen as being consistent with the Christian’s wilness
in the promation of the Kingdom of God and His Righicousncss on
carth.

18. CONCLUSION:
We pray theeefore, that the HOLY SPIRIT of the LIVING GOD

who has graciously sustained and preserved this country, may tcad all
of us in the paths of truth, humility, brotherliness and understanding, to
wark hard with 1olcrance and fearless honcsty, lowards a just, peaceful
and prosperous country. 1t is our carnest prayer also, that this Nation
shall then be filled with the Glory of God, even as the waters cover the

sca. _
Respectlully submiited,

Signed by Icads of Member Churches:

L] Church ignatur

Presbyicrian Church L
°

). Rt. Rev. D.A. Koranteng

2. Rev. FW.B. Thompson '

3. Ri. Rev. K. A. Dickson Mcthodist Church........oovveeecinineninnns
4, Rev. (Maj.) W.AK. Agbenya EP. Chusch.. i
17

Anglican church. e

5.Rev. 5. T. Okrah Mcennonite Church

6. Mr. David Acquah Socicly of Friems. .o riceriecreeeieans

7. Rev. Francis W. Scy - AME. Church. e ’.

8. Ri. Rev, Maul K. Fynn Lutheran Church..on e,

9. Col. M.Y. Qliri Salvation Ariny...ceeviin i

10. Rev. Kojo Osci-Wusuh Baptist Convention

1. Rev, Dr. G.N. Zormelo AM.E. Zion Churel e |

12. Bro. Ycboah Karce Feden Church. s
13.Rcv. ). Yenn-Batah

14, Rev. Fr. KA. Labi

FFILIATED ORGANIZATIOL

15. Mr. ALA Sarkodee Y.MUCAL e,
16. Mrs. Katc Parkes YW A e,
SN e

Rev. David A, Darley
(General Secrelary)
CHRISTIAN COUNCIL OF GHANA
17th December, 1990
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EEGISTRATION OF VOTERS AND EXHIBITION OF VOTERS REGISTER

S5TATIONEDRNY

AREA OF NUMBER UNIT TOTAL
DCSIGHNATION PERIOD REMARKS
OPERATION REQUIRED cOSsT COST--
¢ vedi= 400 e

l. Registration Forms Districts 100,000 bklets 600.00 60,000,000.00| 1 mth ¢|{kqmﬁ9
2. Insertion of name or correction 3.

of particulars in Voters Register 40,000 8.00 320,000.00 1) oo
3. Objection to insertion of name . g

in voters Register 40,000 8.00 320,000.00( - co
4. Person objected to 40,000 8.00 320,000.00 BoD
5. Registration Centre llere 19,000 12.00 228,000.00 S 10
6. This is the Exhib. Centre for

the Register of Voters 19,000 35.00 665, 000.00 Lhee
7. To Exhibition Center Pointer to ! ' _

the Left 65,000 10.00 650, 000. 00 A
8. To Exhibition Centre Pointer to _

the Right 65,000 10.00 650,000.00 e 25
9. ‘To Registration Centre Pointer '6.

to the Left 65,000 10.00 650,000.00 b2
10 To Registration Centre Pointer

to the Right 65,000 10.00 650,000.00 1y425
11. Ball Pens - Blue 54,000 50.00 2,700,000.00 bf?go
12. Ball Pens - Red 11,000 50.00 "550,000.00 1,375
13. Endorsing Ink 40,000 220.00 8,800,000.00 AL, 000
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STATIONETRY

AREA OF NUMBER UNIT TOTAL

ESIGNA : :
° T1ON OPERATION REQUIRED COST COST PERIOD | REMARKS
1. Twine Balls (Hemp) 1,000 860.00]  860,000.00 2,150
2. Brown Paper | 100 11,000.00| 1,100,000.00 2,750
3. Ruled Foolscap Sheets '_ igrs/Region 200 reams 2,500.00 500,000.00 ;)_‘2‘."0
4. Office Pins - do - 500 pkts 250.00(  125,000.00 313
5. OFfice Clips - do - 500 " 150.00 750,000.00 L17%
199,59¢

TOTAL 4 79,.838,000.00

===casososs=egy
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PEGISTHATION OF VOTERS AND EXUIBITION OF V‘OTERS REGISTER 3.
RUNNING AND MAINTENANCE OF OFFICIAL VEUICLES AND QTHER SERVICES
. AREA OF NUMBER UNIT TOTAL -
DESIGNATION OPERATION REQUIRED COST COST PERIOD REMARKS

Fuel All Districts 80,000g9als 900.00 72,000,000.00% 2 months 200 vehicles 50 gals
a weak for B weeks

Engine 01l All Districts 1,000 3,000.00 3,000,000.00] 2 " 200 vehicles @ 10 gals
for the period

Gear 0il " » 1,000 3,000.00 3,000,000.00 2 " 200 vehicles B 10 gals
for the period

Brake Fluid " " 1,000 1,500.00 1,500,000.00 2 " 200 vehicles @ 10 litres
per vehicle for the
period.

Servicing of All Districts 200 30,000.00 60,000,000.00 2 » Majintenance cost per

vehicles ' vehicle for the period

Hiring of boats &

canoes Some Districts 30 50,000.00 15,000,000.00 10 days |use in river areas @

" #50,000.00 per day

Hiring of tractors " " 24 50,000.00 18,000,000.00 is " muddy roads area @
£50,000.00 per day.

Helicopter service " " 5 1,000,000.00 5,000,000.00| periocd movem=nt of staff and
materials to remote
areas,

TOTAL glL?7,500,000.00

M, 437 S04
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T & T AND OT!IER ALLOWANCES

- an . oh s o
C ----------

1.
. . AREA OF e UNIT TOTAL - -
DESLGHATION OPERATION QUANTLTY COST COST PERIOD REMARKS
Commigssion Members 11 60,000 1,320,000.00 2 months Policy and supervision
Senior Staff'_ Hleadquarters 10 40,000 800,000.00 2 " Planning, coordinating &
. supecrvision of exercise.

Regional Qfficers ALl regions 10 40,000 600,000.00 2 " Planning, coordinating ¢
supervision of exercise
at the regional level.

Other Snr. staff at lleadquarters/ 25 jo, 000} 1,500,000.00 | 2 " Assist in general imple-

Regions mentation of the

programme.

District Officers Districts 120 20,000 4,800,000.00 2 " Co-ordinating activities
at Districts level,

Commission drivers " 200 15,000 6,000,000.00 2 " Movement of personnel &

and drivers of materials.

commnandeered veh,

Information Services " 80 15,000 2,400,000.00 2 months Publicity

Dept. crew (commenta-

tors and drivers)

Office support staff lleadgquarters & 100 15,000 31,000,000.00 2 months Secretarial and other

Regions . Admin. Services.

Registration Assis- Reg. Centres 10,000 14,000(252,000,000.00 1 month Registration of voters

tants

Exhibition Assts. Exh. Centres 18,000 700{126,000,000.00 2 wks Exhibition Prov. voters
registers,

Revising officers PDistricts 120 15,000 1.800,000.00 2 wks Settlement of voters
registers.

Accommodalbion & " 30 10,000 4,500,000.00 15 days Commission Member/Head-

Meals guarters personnel visiting
regions & districts to
monitor the exercises.
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P 5§ T AND OTHER ALLOWANCES 5.
. AREA OF UNIT TOTAL ~
DESIGNATION OPERATION QUANTITY COST COST PERIOD REMARKS
DEC'S- Ms'gcrftw‘w Districts 550 10,000 11,000,000.00 | 2 months | Allowance for Dist.
Caonitxe Elect. C'ttee Members.
Accommadation: meals . 240 6,500 3,120,000.00 | 2 days District Officers &
P DECs Members 4,000
for accommeodation,
1,000 for meals per
day.
Imprest Headquarters 14,500,000.00 | 2 months | #100,000 each for 120
and regions districts, £150.,000
each for 10 regions &
#1 million for Head-
quarters.
National:Service Per, Q0 & Regions 200 fS,OOO 6,000,000.00 2 " bata collection §
proof -reading.
Transport allowance District 18,900 1,300 23,400,000.00 Refund of T & T to
Reg. Assistants for
briefing.
Accommodation & meals Regions 20 7.000 4,200,000.00 3¢ days Accommodation & meals
for Reg/Dep Officers.
trekking to districts
to supervise exercise.
Field Officers (Tech) HQ/Reg/Dist. 20 20,000 800,000.00 2 mths Repair of electronic
gadgets and assisting
district officers.
TOTAL £467,940,000.00 1,169,000



6.
~ DATA PROCES5SING RLOULREMENTS
COMPUTER STATIONERY
300 Cartcens; 2-ply {60 G) - at g£25,300 =2 7,590,000.00
size 11 x 15 per carton
30 cartons: 3-ply at .¢£28,000 per = 840,000.00
size 14 7/8 x 11} ~ carton
400 cartons; 3-ply - at ¢42,500 per = 17,000,000.00
Voters Register pre-printed carton
forms size 14 7/8 x 11
450 carteons: l-ply - at ¢19,500 per = 8,775,000.00
size 11 x 15 carton
70 grammes
50 cartons: l-ply - at ¢28,500 = 1,425,000.00

size 11 x 15

70 grammes continuous
forms for Voters Register
Covers

DISK PACKS

Four (4) Disk Packs (300) Megabytes each =
€ 475,000

YANG COMPUTER_RIBZQNS

500 pieces at g£7.,500 each =

COMPUTER TAPES

50 Computer Tapes (canister type) =

size 2400£f%. at ¢20,500 each
WANG DISKETTES

30 boxes 5 1/4" DS DD & ¢8,0CD per box =

20 boxes (3") DS DD @ £8,000 par beox =
OTAER ITIMS

100,600 single snz2ets size at £50.00 per

Ii» »x 15" - 120 gramme for use sheet

2as back cover for the voters

Register

¢ 47, 705, c00.

TeTaL Tol Supplics
us & a6

1,%00,G600.00

3,750,000.00

1,025,000.00

240,020.00

160,000.00

5,000,600.00



ESTIMATES FOR PROCESSING OF VOTERS' DATA

Data capture of 10 million voters at C5.00 = 50,000,000.00
per record.

5 Task Force members allowance at 100,000 = 2,000,000.00
each for 4 months

3 programmers at CS50,000.00 per month for = 600.000.00
4 months

75 Data Control Assistants at c20,000 = 6,000,000.00
each for 4 months

12 Supervisors at C20,000 each for 4 months = 960,000.00
8 Computer Qperators at 35,000 each for ) = 1,120,000.00
4 months '

5 Labourers at C10,000.00 each for 3 months = 300, 000.00

TOTAE  F 108,685,000.00 & 2,717 120
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PUBLIC RELATIONS
DESIGNATION AREMN OF NUMBER
! "OTAL ER
OPERATION REQUIRED UNIT COST TO1 COST PERIOQD REMAMRIEKSSE

Radio/TV discussion/
interviews/magazine Regional Eng./Radio/TV Radio-20,000 3,440,000.00 2 months 40 TV discussion
programmes in 6
languages 32 Radion
discussion programmcs
in 6 languages.

Preduction of Jingles
for Radio/TV Hational 40,000.00 per
jingle 240,000.001 30 days For selected jingles

for 6 radio languages
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PUBLIC RELATIONS
NO. ~ DESIGNATION AREA OF , - NOUMBER UNIT COST TOTAL COST PERIOD | R EM AR K S
. OPERATION REQUIRED
1. Scriptwriters Headquaters 5 20,000.00 C200,000.00 2 monthg Honorarium for
per person scriptwriters of
Folk Theatre for
period.
2. Drama :
Directing Staft Headquarters 2 20,000.00 80,000,00 2 monthJ Allowance to
per month Directors of drams
programmes .,
i
3. Artistes Hcadquarters 15 15,000.00 450,000.00 2 monthgd llonorarium [or
per person performing artislc
for the period
) 4 English and 16
' selected vernac-
1. Drama on Radio/ llecadguarters 20 30.,000.00 1,000, 000.00 ular productions
™ Productions per shot : for the period.

TOTAL 5,410,000.00 f 13.52¢
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: AREA OF NUMBER UNIT TOTAL ,
K. DESIGNATION OPERATION KEQUIRED COST COST REMARKS
1. Facsimile ° Districts/ - .&d@o”( For quick communication of election
Machines Regions/ results from Districts and Regions
Headquarters is 950,000.00 [14,250,000.00 to headquarters.
2. Telephones Regions/ Cne PABX telephone capabale of taking
Headquarters § PABX ten lines with one hundied and
Board fifty extensions for both internal
{Complete) 25,000,000.00 and external communication.
3. Electricity Headquarters
Generator 1 1¢,500,000.00(10,500,000.00 Standby generator for power outage
Necessary for uninterupted work by the
computers and to cater for Commissions
power requirement
1, Calculators Districts/ ;
Regions/ 150 ygooe oo | b, 0CDo00 P
Headguarters
3 Office Safe Regions/ 950,000.00 |13,300,000.00 For use in offices in Regions and
Headoffice 14 Headquarters.
6. Electric/ , 1,200,000.00 | 6,000,000.00 For binding of reports and pamphlets.
Thermal Headoffice 5 :
Binder )
For the destruction of confidential &
. . d.
7. Document Headoffice 3 950, 000.00 2,850, 000.00 top secret documents no -longer neede
Shredders
8, Moore Business: Head Office 1 : To be used in decollating printed
for Decollator . reqisters.
284 B ' . 1
_ TOTAL  ¢[73,900,000.00 W\% $114 750 ;
-3-$-F-F3-2 -1 }-2-3-3-§-1-] ]
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11.
ESTIMATE FOR REGISTRATION
SALARIES AND ALLOWANCES OF NEW DRIVERS
NO. - DESIGNATION AREA OF NUMBER UNIT COST TOTAL COST PERIOD REMAREKS
OPERATION REQUIRED
1. Salaries and Headquarters/
hllowances Regions/Dists.| 144 £40,000.00 £69,120,000.00 |12 months Salaries and allowances
of drovers for 144
per month vehicles. :
per driver
TOTAL ¢69.120,000.00 $\77.,800
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REGISTRATION OF VOTERS & EXHIBITION

OF VOTERS REGISTER

SUMMARY OF ESTIMATES

STATIONERY -

RUNNING COST OF OFFICIAL VEHICLES

AND OTHER SERVICES -
T &'T AND OTHER ALLOWANCES -
DATA PROCESSING REQUIREMENTS -
PUBLIC RELSTIONS -
SALARIES AND ALLOWANCES OF DRIVERS -

OFFICE EQUIPMENTS -

GRAND TOTAL

©72,338,000.00

Cl77,500,000.00
€467,940,000.00
Cl108,685,000.00
CS$,410,000.00
C69,120,000.00

C77,900,000.00

£986,393,000.00

I i e e 1

$ ZToFEs 2957920
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VEOICLES

110 Cross Country vehicles @ £12,000,000.00 each

5 30-seater buses @ £20,000,000.00 each

13 pick-up vehicles 8 £9,000,000.00
7- tonner Trucks for Headquarters @ £22,000,000.00
13 saloon cars @& g7,agd,000,000.00

15% back up spare parts-

TOTAL

£1,680,000,000.

106,000,000,

63,000,000.
66,000,000.
91,000,000.

246,000,000.

00

00

00

00

00

00

£2,246,000,000.

ERRESSESRSTS==as

7

13

¥ Sp,15000
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G. Ghana Constitution - Chapters 5, 7 and 12



REPUBLIC OF GHANA

DRAFT
CONSTITUTION

. OFTHE

" 'REPUBLIC

OF

GHANA

1992



ERRATA
i. Page 47. Article 51 Marginal Notes “REGULATOINS” to read
“REGULATIONS"
2. Page 62. Article 74(2) “‘envoysaccredited™ to read ‘‘envoys
accredited”
3. Page 1. Article 126 Marginal Notes *“Mode or” to read “Mode
of”

4, Page 93. Acrticle 128 Marginal Notes “Compasition and Mode
of Exercise of Power of Judiciary" to read “'coMmposi-
TION OF SUPREME COURT AND QUALIFICATIONS OF ITS
JUSTICES”®

5. Page 121. Article 183 No Marginal Notes “CENTRAL BANK™
inserted

. Page 142. Article 215. Marginal Notes “Terms and Conditions
of Servics of Commissioners” to read “DELEGATION OF

FUNCTIONS”

7. Page 155. Artizle 2355(1b)—"DistrictChief” to read “‘District

' Chief™

§. Page 138. Article 260. Marginal Notes “‘OFFICER” to read *‘COM-
MISSION"

9. Page 166. Article 274, Marginal Notes "“HOUSE” to read
“HOUSE™

10. Page 163. Article 276. Marginal Notes “COUEFs oIt to read
“CHIEFS NOT”

k1. Page 172. Article 283. Marginal Nates
VIMMUN “IMMUNI-
Ties” to read TIES”

1992



152,

153,
154,

155.
156.
157.
158.
159,
160;
161,

162.
163,
164.
165.

166.
167.
168.
169.

Appoinumnent, Allowances and Removal of Lower Cournt
or Tribunal Panel mcmﬁcrs. |
The Judicial Council
Judicial Council
Functions of Judicial Council
Miscellaneous
Retiring Awards of Superior Court Justices

.Judicial Qath

Rules of Coun

Other Officers and Eﬂmployccs of Couns
Regulations by Chief Justice

Fees of the Courts to form part of Consolidated Fund.

Interpretation

CHAPTER TWELVE
FREEDOM AND INDEPENDENCE OF THE MEDIA

Freedom and Responsibility of the Media
Responsibility of State-owned Media
Limitation on Rights and Freedoms
Media Rights and Freedoms to be Additional to
Fundamental Human Rights.
National Media Commission
Functions of the Commission
Appointment of Board Members of State-owned Media
Appointment of Editors

x1ii



170.
171,
172,
173.

174,

175.
176.

177,
178.
179.
180.
181.
182.
183,
184.

185.
186.

187..

188.
189.

Staff of Commission

Expenses of Commission charged on Consolidated Fund.

Independence of Commission

Independence of Joumalists

CHAPTER THIRTEEN
FINANCE
General
Tﬁxalion
Public Funds of Ghana
The Consoiidated Fund

. Contingency Fund

Withdrawal from Public Funds, etc.
Authorisation of Expenditure
Expenditure in Advance of Appropriation
Loans
Public Debt
The Central Bank
Foreign Exchange Dealings
Statistical Service
Statistical Service
Suatisucal Scrvice Board
The Auditor-General
The Auditor-General
The Audit Service
The Audit Service
The Audit.Scrvicc Board

Xiv



