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FORWARD

Election disputes inevitably accompany clcc.hons This interaction
‘is caused by the universal parlicipation of different layers of the
population, social groups, and political ‘forces in the estabhshment of -
'rcprc%cnlallvc bodics.

Actually, the judiciary of the Kyrgyz Republic is also at the
bcginnmb of its relationship with the clections process. Not only citizens
but even practicing lawyers do not have enough knowledge about electoral
law. The laws are new, and there was not cnough practice in the resolution
of election disputes under the previous legislation.

Election disputcs are caused by diffcrent reasons. There is a lack of
legislation on some poiits. There are contradictions in the law. And there
are violations ol clectoral legislation by volers, candidates, political
parties, election officials, other participants of the elections process, and
illegal interference of state bodies into the activity of election

commissions. - -.f;’, ..

One of the main reasons for election disputes is a lack of high level
of civic understanding of the law and the electoral process.

L4

It is evident therefore that this Manual is necessary for the practical

application of the law in resolving disputes that arise in preparauon and
conduct of elections.

S. Imanbacv
CEC Chairman
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INTRODUCTION: HOW TO USE THIS MANUAL ,

This manual is designed as a guide for the resolution of electoral
disputes. It does not presume to answer every conceivable question about
the nomination, registration, campaigning or election of candidates to’
public office. It provides instead summaries of the law relevant to the
rights associated with voting, as well as extracts of the applicable law in.a
format that is easy to use. In short, it provides the decision maker with the

- tools for making informed, reasoned and accurate decisions.

The manual is divided into three main parts. The first part consists
of nine chapters, each devoted to a separate issue or cluster of issues. In
summary, those issues are the appeals process under the new elections
code, jurisdiction, the formation of election commissions, voter
registration, the registration of political parties and the nomination of
candidates, campaigning, campaign funding, voting, and election
outcomes. ' :

Each of these chapters contains summaries of the law relevant to
its subject, and in the interests of thoroughness, that law includes
international and constitutional standards, as well as the requirements of
the new elections code and other related domestic legislation. In one
instance, at least, it also includes an opinion of the constitutional court.
The summaries are short and issue-specific, and for quick reference, each
summary 1is separately entitled. Each summary title is additionally
included in the Detailed Table of Contents that begins this volume.

The second part of the manual is an appendix containing the actual
law required for the resolution of election disputes. Included in the
appendix are relevant sclections of treaties and international conventions,
the constitution of the Kyrgyz Republic, the administrative and criminal

_codes. In addition the complete text of the new election code and the new

law on political parties is reproduced. Although all of this law is
summarized in the first part of the book, it is included in the appendix to
permit independent interpretation and in anticipation of issues that have

- . not been summarized.

The third pait .of the manual is likewise an appendix, but it
contains forms used by candidates and electoral commissions. Intended for
use as exemplars, the forms arc grouped according to the chapter topic
they affect, and are refétenced in: the text. of the.narrative wherever .
possible. Also included in the second appendix are resolutions and

“explanatory notes published by the Central Elections Commission meant

to clarify the law and simplily the work of subordinate commissions.

Given this organization of the ‘manual, the decision maker is

advised to begin his research with the Detailed Table. of Contents. Once



the general subject area has been identified, he should proceed to identify
those issues that relate to his particular complaint, and from there read the
relevant issue summaries, excerpted law and necessary form;._Following
this order will hopefully save the decision maker time and worry about the
accuracy of his decision. . ' '

Finally, 2 manual of this sort invilcs revision as the law it describes
becomes settled. Recommendations for its improvement therefore are
encouraged and welcomed. :
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1.0 Election Appeals Process and the New Elections Code

-,

P

C e

1.1 INTERNATIONAL STANDARDS

Neither an international corivention to which the Kyrgyz Repubiic is a signatory .
nor general principles of public international law. require or prohibit the resolution of -
clection disputes by courts or clccloral commissions or a combmatnon of the two.

l. 2 NATIONAL C()NSH?'UTTON / v
1.2.u Election Commissions

-The Constitution of the Kyrgyz Republic mentions a Central.
Elections Commuission, describing its composition (Art” 46, 6 5); Art. 58, 1
7); Art. 58, 3 13)) and enumerating some of its powers (Art. 56, 6), but it
does not even hint at the complicated relationship of the commissions to
the courts in resolving electoral dispules, nor does it mention the existence
of commissions subordinate to the CEC.

1.2.b Courts

-
Cpss

Similarly, the Constitution is just as silent about the rglationship of
the courts to electoral commissions, articulating only the species of courts -
authorized in the republic (Art. 79, 2) and adding that the particulars of
their activities are to be defined by law. (Art. 79, 3) This leaves the
adjudicative functions, of both commissions and courts to the elections

code and related statutes.

r

1.3 ELECTIONS CODE

The Elections code of the Kyrgyz Republic gives to courts and electoral
commissions the power to hear and resolve election disputes. The number of claims that
can be heard by a court are more extensive than those that can be heard by a commission,
but several types of claims can be heard by cither a commission or a court. Claims filed
with a commission are to be resolved within a strict time period, and their decisions on
those claims are appealable to higher commissions or to the courts. On the other hand,
claims filed with a court are likewise to be resolved within a certain penod but are only
appealable to higher courts. : :

Because courts and commlsS:ons share jurisdiction over ¢ertain issues, and
because the code does not require a litigant to exhaust his administrative remedies before
seeking judicial redress, it is possible for the same claim to be filed simultaneously with a
court and a commission. In such an instance, however, the proceedings -before the
commission are suspended and effectively terminated because resolution of the issue by
the court will be binding on the commission. In other words, actions commenced in a
commission can be finished in a court, but not the other way round.



This chapter generally describes the division of responsibility betWeen the various
commissions and the courts. The following chapter discusses the details of their
jurisdiction.

1.3.a Election Commissions

The elections code creates five levels of electlon commlssmns and .
assigns different respons1bxht1es to each (Art. 9, 2)

1.3.a.1. Precinct Election Commissions

Precinct election commissions are authorized to review
applications and complaints alleging violations of the elections code and -
to rule on them. (Art. 15, 8)) Being the lowest level commission, precinct-.
commissions hear original complaints, but they-do not hear appeals. '
Decisions of precinct commissions are appealable to higher commissions,
the specific commission being determmed by lhe subject malter of the -
original claim,

13a2 vRayon / City Election Commissions

Rayon and city clection commissions coordinate the activity of -
precinet election commissions and hear complaints about them. They hear
original claims on the action or. inaction of precinct commissions and - -
appeals of precinct commissioners’ decisions. (Art. 14. 2, 3) This appellate
jurisdiction is limited however to decisions rendered by precinct election
_commissions in an election for president of the republic. (Art. 54, 4)

1.3.a.3 Territorial Election Commissions

The code gives territorial election commissions broader authority.
Ultimately responsible for the activity of precinct election commissions,
the territorial commissions hear original complaints on their action or
inaction and appeals from their decisions. (Art. 13, 2, 12)) Specifically,
territorial election commissions can hear appeals regarding violations of
voters’ rights (Art. 54, 1) and appeals regarding alleged violations of the
code during elections to the Legislative Assembly or the People’s
Representative Assembly of the Jogorku Kenesh (A?[." 54, 3) According to
a memorandum published by the Central Elections Committee, territorial:
election commissions can also hear appeals of complaints filed with
precinct commissioners over violations of the code in eléctions to local
keneshes. (See The Guarantees of Freedom of Elections, Appendix B)



e e -

" 1.3.a.4 Oblast/ Bishkek Election Commissions

Oblasts and Bishkek city itsclf constitute the next level of electoral
commissions,- the code giving . them authority over the inferior
commissions within their territory. They have original and appellate

jurisdiction over the actions, inactions and decisions of subordinate

‘commissions. (Art. 12, 1, 14)) Specifically, oblast and Bishkek city

commissions have appcllate Jurisdiction over decisions of rayon and city
election commissions regarding complaints filed in presidential elections.

- ~(Art. 54, 4) In addition, a memorandum pubhshed by the Central Election

Commission indicates that oblast and Bishkek city commissions have

' jurisdiclion over appeals from territorial commissions of complaints filed

in the conduct of clections to the Jocal keneshes. (See T he Gualantccs of
Frecdom of Elections, Appendix B) :

1.3.0.5 Central Election Commission

lResponsible for the conduct of elections in the republic and the
protection of the rights associated with voting (Art. 10), the Central

" Election Commission is the final appellate body within the commission

structure. The CEC enjoys original and appellate jurisdiction over the
actions, inactions and decisions of subordinate election commissions. (Art.
10, 1, 31) In respect to alleged violations of voters’ rights by election
officials (Art. 54, 2)or in elections for the president (Art. 54, 4), the CEC
has appellate _]UflSdlCthl’l over decisions of the oblast and Bishkek city
election commissions. In respect to alleged violations during elections for

_the Legislative Assembly or Peoples’ Representatives Assembly of the

Jogorku Kenesh, the CEC hears appeals from the territgrial election
commissions, (Art. 54, 3) Additionally, a memorandum of the commission
indicates that it has authority to hear appeals from oblast and Bishkek city
commissions concerning complaints filed during local kenesh elections.

1.3.b The Decision Making Process of Electoral Commissions

Regardless of its level of authority, every election commission is
organized the same. To commence activity, 2/3 of the members of a
commission must be in attendance. (Art. 18, 2) Significantly, this
necessity of a quorum apparently only exists at the start of a meeting.
Decisions on the following subjects require a majority of the total number

. of commissioners, regardless of the number of commissioners present:

o financing;
~ e candidate reglstratlon
e election resulls,
« invalidity of an election;
e repeat voting;
= repeated election;

"- l
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CIS convention on human rights _— _
signed in Minsk, 26 May 1995, never ratified

Article.29 -

According to the national I‘cgis.lation, every person in the country of his citizenship has the right and the
opportunity to

a} participate in governing and state affairs directly as well as by freely elected representatives;

b) to vote and be elected on the basis of universal suffrage by secret ballot which ensures the free
will of the voters;

¢) be admitted to the public service on general conditions of equality.

a .
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|4 OTHER RELEVANT LAW

{.4.a The Code of Civil Procedure

The Code of Civil Procedure describes only generally the rlghts of parties seeking

redress of grievances in the courts. In regards to filing or appealing claims, the code

provides that any interested party has the right to apply to a court, and interference with
that right is illegal (Art. 4), that a court must rule on a complaint within three days of
receiving it (Art. 236) and that a dissatisfied litigant must bring an appeal within 10 days
of the court’s unfavorable decision. (Art. 286) - -

1.4.b The Law on Citizenship

The definition.of, requirements for obtaining and conditions for losing citizenship
in the Kyrgyz Republic are addressed in a separate law. The law defines two groups of
citizens: those who were citizens at the time of the dccéptance of the declaration of
Kyrgyz sovereignty, who were not otherwise citizens of other states, and those who
acquired Kyrgyz citizenship after independence. (Art. 1.1; Art. 1.2)

The law describes two basic ways-of acquiring citizenship in the republic: by birth
on the territory of the republic (Art. 12;-Art. 15) or by birth to (Art. 14) or adoption by
(Art. 16) at least one citizen parent, regardless of the place of birth. The law specifically
provides that marriage does not affect an individual’s citizenship. Marriage to a non-
citizen does not extinguish the citizenship of the Kyrgyz spouse, nor does marriage of a
non-citizen to a Kyrgyz citizen bestow citizenship. (Art. 7) Finally, although the law does
not explicitly detail the process of naturalization of non-citizens, it does acknowledge its
existence by proscribing the grant of citizenship to persons who have been convicted of
serious crimes, have carried out activities inimical to the state interests of the Kyrgyz
republic or have fomenting national or facial hatreds or advocated war. (Art. 22)

In addition to categorizing citizenship and describing its method of acquisition,
the law indicates that citizenship, however acquired, can be lost. Among the reasons
given for terminating citizenship inciude serving in a forelgn military and living abroad
for three years without consular notice. (Art. 25) ,

Finally, while the law gives the president of the republic the power to award
citizenship (Art. 27), it makes the Supreme Court responsible for resolving dlsputes
related to the grant or denial of citizenship. (Art. 39)

1.5 CaseE Law
AL present, there arc no opinions of the Supreme Court of the -

Kyrgyz Republic (or any other hlgh level court) elaborating on the issues
discussed in this chapter. :
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1.6 DISCUSSION PROBLEM/ HYPOTHETICAL/ Qm;mo,vs;

gn-«

Discussion and hypothetical plobluns are dcs%ned to remforce the mformalmn

H

brcscntcd in the summaries. They are also intended to highlight gaps in the law,
vaguenecss and contradictions that require resolution by amendments to the electlons code |

or by administrative regulauons or judicial interpretation. -
1.6.a The Ejected Observer

1.6.a.1 Facts

. On election day, Chinara, a domestic observer, was asked to leave
a polling place by the precinct chair. Angered by her ejection, she filed a
complaint. with the territorial election comumnission having responsibility

.over that precinct. Chinard’s petition alleged that the precinct

commissioners violated the cléetions code by refusing to pcrmit her to
observe voting. She named the individual members of the commission and
singled out the precinct chair, whom she additionally claimed had ejected
her without having an adequate basis under the law: ,

The precinct chair, meanwhile, filed a complaint with the local
prosecutor’s office who commenced proceedmgs against Chinara in the
local rayon court.

1.6.a.2 Questions Presented -

1) Did Chinara file her complaint with the proper elector:f commission
and what would be the consequences if she did not?

2) What effect, if any, did the commencement of proceedings in the
rayon court have on the complaint filed with the superior commission?

3) If the territorial election commission can decide the case," by when -

must it issue a decision?

1.6.b The Absent Commissioner , : .

1.6.b.1 Facts

A month before scheduled elections, seven out of ten members of
an electoral commission met. Of the absent members, two were away on
business and the third was recovering from an illness. The chair of the
commission did not notify the three absent commissioners and did not
provide those in attendance with an agenda in advance of the meeting.
This was unfortunate because several of the commissioners were unable to
remain throughout the entire meeting and had to' leave before its
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conclusion. Nevertheless, the commission resolved a pumber of important
issues that day. Among the issues resolved were the registration of a
candidate and an appeal from a subordinate commission.

Upon returning from his business trip commissioner Alisher

learned of the actions of the commission in his absence and filed a written
objection with the chair. The commission chair duly forwarded the
objection to a superior electoral commission that ruled within the required
time against the objecting commissioner. Dissatisfied with the result,
commissioner Alisher then filed an original action with the court.

)

2)

3)

4)

3)

1.6.5b.2 Questions Presented

If the commission voted to deny a candidate’s registration by 6 to 1,
would its ‘action be valid? Would the answer be different if the vote
was 5 to 27 : : )
If the commission voted to overrule the decision of a subordinate
commission by a margin of 4 to 3, would that decision be valid?
Would the result be different if the commission ruled on the appeal
from the subordinate commission after three of its members had left
the meeting? _

If the commission chair forwarded the commissioner’s objections
unsigned, would it void the decision of the commission on which the
complaint was based, the complaint itself or both?

How long does the court have to decide these issues?
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| 2.1a Applicability of International Law

2.0 Jurisdiétioﬁ

2.1 INTERNATIONAL STANDARDS .

According to the Constitution of the Kyrgyz Republic, ratified
interstate treaties and general principles of international law are binding.
(Art. 12:3; Art. 16:1) In the casc of ratified treatics, they appear to have a
force equal to the Constitution itself, being superior to ordinary legislation
and requiring no enabling legislation from the parliament to make them
effective. In the event therefore of a conflict between ordinary legislation

. and a ratified interstaic treaty, the treaty must prevail because being

incorporated into the Constitution by reference, ratificd: treatics are cqual

o in effect to the Constltuuon 1lself that is- of the “hlghest judicial force.”
(Art 12:1) -

The status of “generally recognized principles - and norms of
international law” appears to be only slightly less. Though qualified to

- concern only “basic nghts and -freedoms of the person” -these general .
principles are held 10 be both “recognized”. and ‘“guaranteed.”

Presumptively therefore, ordinary legislation that conflicts with generally

recogmzed principles of international. law concerning the basic, personal -

rights and freedom must be harmonized with those general principles. As a
practical matter, this means that a generally acceded to convention could
be binding in the Kyrgyz Republlc cven if 1t had not been ratified. In

Tespects to international models of jurisdiction, this is important since the

Kyrgyz Republic apparently is not a party to any international agreement
that directly concerns jurisdiction.

2.1.b. General Principles

There are, however, two international documents that address
judicial enforcement and protection of the right to vote. The first of these
is the Draft General Principles on Freedom and Non-Discrimination in the
Matter of Political Rights. (See Appendix A) The document, which is not a

_ ‘convention and has not been ratified by the Kyrgyz Republig, asserts the
logical consequence of a rlght to vote guaranteed in law. A rlght is merely

abstract without the accompanymg power to enforce it, and so the Draft
Principles recognize a right to sue to enforce the right to vote. Spemﬁcally,

the Draft Principles provide that the decisions of electoral commissions

shall .be reviewable by the- courts or other mdependent -and 1mpart1al

bodies. (VIII, d)
An additional' statement. of principles puts the obhgahons of
impartial administration and methods of resolving disputes even more
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generally. The Framework for Future Efforts (for guaranteeing genuine
elections) exhorts “national institutions” to ensure universal and equal |
suffrage and impartial elections, in part, by providing means for the
resolution of electoral disputes. (II1.) (See Appendix A) Neither of these
statements of principle amounts to a treaty, of course, but the general -
norms they express nevertheless are binding in the Kyrgyz Republic, -
being stated explicitly in the republican constitution.

2.2 NATIONAL CONSTITUTION

4

The preamble to the Constitution of the .Kyrgyz Republic asserts that the"hewjly
constituted government i1s devoted “to the rights and freedoms of the person”:and
explains that it was constituted in order to establish the Kyrgyz Republic “as a free and

~ . democratic civil society.” Elections are considered a part of that society, and in the event

that the rights and freedoms of the person associated with voting and the electoral process

.are violated, the constitution anticipates several organs of government having the power

(and the responsibility) to correct those violations. When it comes to the jurisdiction-of
these organs, the cohstitution, as befits a ‘constitution, is general, leaving the spetiﬁc
powers of the ordinary officials, administrative bodies and courts to be defined in greater
detail by specific legislation. Nevertheless, the Constitution of the Kyrgyz Republic

addresses itself to jurisdictional 1ssucs on several occasions.

22a General Jurisdiction

The most general of these is that of “the state and-all its agencies
and officials” to “provide full, unconditional and immediate defense” of"
the rights and freedoms of citizens. (Art. 38:1) When the rights and
freedoms involved are those connected with the electoral process, it stands
to reason that every official and agent, from the highest to the lowest, has
the obligation and the duty to protect them. This interpretation is

" reinforced by the constitution’s assertion of its supremacy over ordinary
law (Art. 12:1) and its clcar statement that laws are to be enacted in
pursuance of its goals and not in conflict with them. (Art. 12:2) Given
additional, strong language in the text about how ordinary legislation
should not “rescind or diminish the rights and freedoms of the person”
(Art. 17:1) and that even in times of extremity, coniemplated limitations
on these basic rights may not infringe of the fundamental “nature of
constitutional rights and freedoms” (Art. 17:2), rights associated with
elections cannot be abridged except in the most extraordinary. of
circumstances, and must be protected at every level of the government.

2.2.b Equal Treatment before the Law

Moreover, the constitution embraces a concept of legal equality,
providing that laws enacted in pursuance of its general ends “should be
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2.2.¢ The Electoral Cdmm_issidn ‘ ;; o

1denncally applied.” (Art. 22) The: obllgatton to treat all persons equally '
under the law, as well as'the obllg,atton {0 protect basic personal rights and
freedoms rests with all govemment officials. Three bodies mentioned by-

the constitution, however, have extra respon51b111tles when it comes to the
protectlon of electoral rights. :

L

RO IR S i L

The constitution does not designate a single agency or official for -

the redress of violations of electoral rights. It does recognize a Central.
Commission on Elections .and Conduct of Referenda, but the
responsibilities the constitution places on it concern the removal. of

- deputies from parliament. (Art. 56:6,7) None of the constitutional grounds -

for removal of a deputy however include violations of the electoral law.

2.2.d The Courts .

Despite its brevity-on electoral comrnissions, the constitution
supplies more detail on the nature and power of the courts. The
constitution itself has the “highest judicial force” in the republic (Art,
12:1), and “the principles of justice” established in its articles apply to “all
courts and judges of the Kyrgyz Republic” and are to-be applied

'uniformly. (Art. 90) It declares the judiciary to be independent of the

other branches of government (Ant7:1) gives judges ‘“the rights of

. inviolability and immunity” and promises them “material and other

guarantees of that independence.” (Art. 79:4) Moreover, the constitution
emphatically decrees that “judges are subordinate only to the constitution
and the law.” (Art. 79:4) These bold assertions of judicial duty aside, the

“conslitution only treats the jlll]bdlLlIOH of two courts lhat mlg:,hl hear

electlon dlsputes

2.2.¢ The Cdnstilutional Court

' The ﬁrst of these courts is the Constltutlonal Court Descnbed as
the arbiter and mterpreter of the constitution in the republlc (Art. 82:1),

‘the Constitutional ‘Court enjoys original jurisdiction, being a court of first

instanceé for constitutional disputes (Art. 82 3'(2)) and an appellate court

for interlocutory appeals’ from actions - commenced in “other * courts

involving questions of constitutional interpretation. (Art. 87:2) In either
kind of case, its judgment is “final and not subject to appeal.” (Art. 82:4),

.and the constitution states expressly that a 'decision of the Constitutional

Court repeals contrary legislation, though it does not say. whether the
'demsmn replaces it. (Art, 82. 4)
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2.2.f The Supreme Court

The text of the constitution is not as clear when it comes to the
jurisdiction of the Supreme Court. Designated as the “highest organ of
judicial power in the sphere of civil, criminal and administrative law.”

" (Art. 83:1), it appears to be a final appellate court for all issues except.
constitutional ones. Whether it has any original jurisdiction ,and whether it
can hear interlocutory appeals is not mentioned. The breadth of its
appellate jurisdiction, however indicates the variety of forums where an
original action involving electoral rights can begm — the administrative,
civil or criminal courts. . : S

2.2.g Courts of First Instance.

Unfortunately, the constitution does not define the jurisdiction of
these inferior courts, and refers to them only generally. For instance, it
gives the president the power to appoint and remove judges of the city,
rayon, oblast, Bishkek, arbitration and military courts (Art. 46:2 (6))
without defining the jurisdiction of any of them. Similarly, it obliges the
courts not to “apply a normative act which contradicts the constitution”
(Art. 87:1) but gives decisions in conformity with the constitution binding
effect over all “state bodies,” economic entities, “public associations, state

“officials and citizens” (Art. 86:1). What kind -of cases can be heard by
which courts, however, is omittied, with one curious exception.

The constitution permits” elders courts, and acknowledges their
Junsdlctlon over “property, family disputes and any other matters altowed
by law.” (Art. 85:2) The constitution does not exclude election disputes
from these “other matters,” but it does indicate that the jurisdiction of
these courts results from a consent agreement signed by the parties and not
thc force of law. The function of these courts is clearly the

_ “reconciliation” of disputes rather than strict adjudication.’ Nevertheless,
the constitution states that a decision of an elders’ court may be appealed
to a rayon or municipal court. (Art. 85:3) It does not, however, further
describe the jurisdiction of a rayon or municipal court. Instead, the
specific'powers of the judiciary to hear election disputes are lefl to statute.

2.3 ELECHONS CODE

The elections code glves electoral commissions and the courts the power to
resolve election d_lsputcs ‘To oversimplify somewhat, the code gives superior
commissions jurisdiction over inferior ones, and it. gives courts jurisdiction over
commissions and other public officials, icgal entities, associations and individuals. Thus
. for alleged violations of the rights associated with voting, both courts and commissions
have concurrent jurisdiction over the action, "inaction and decisions of electoral
- commissions, but the courts alone have jurisdiction over the acts of others.

27



g

This section summarizes the code’s provisions on who can. resolve election

disputes and the related question of who can bring them. In other words, issues of
jurisdiction and standing are treated together first generally and then by the specific.

topics that’ constitute the subsequent chapters of this manual. The d1scussxon below is
concerned exclusively with who can bring a particular action and who can resolve it,
leaving to subsequent chapters questions of when a complaint must be filed, what must
be proved to make a case and the consequences of making it. '

2.3.a Electoral Commissions

2.3.a.1 Jurisdiction Generally

When it comes to the jurisdiction of election 'commissions, the
electoral code makes a subtle distinction between the power of a
commission generally and the power of a commission to hear complaints
about alleged violations of the code. It should be bomne in mind that the
former relates to any function of a commission while the latter relates to
its decision making function. Each is treated in the following discussion,
but as this manual concerns dispute resolution, the latter is given priority.

The elections code decrees that election commissions shall be
independent within the limits of their authority from. interference by other
state and local governmental bodies. (Art. 9, 4) Provided they operate
within that authority, the decisions of electoral commissions shall be
binding on those governmental bodies and on voters. (Art. 9, 5) In the
event, however, that a commission exceeds its authority or violates the
constitution, the elections code or other legislation, it can be reversed bya .
‘superior electoral commission or a court: (Art. 9, 6) The specific authonty
of each level of commission is discussed below

" 2.3.a.1.a Central Election Commission

. Among its general powers, the Central Election Commission has
the authority to ‘issues instruction, resolutions and- regulations in
clarification of this code. (Art. 10, 1 3)) It is also authorized to hear
reports from ministries and other agencies on issues pertaining to the
' prepardtion and conduct of elections. (Art. 10, 1 16)) Fmally, along ‘with™" 7,
~inferior commissions, the CEC prepares and conducts ‘elections itself (Art L
©'59, Art. 71, etc.), having the-éxclusive responsibility of: deciding on the ."
format of signature sheets (Art. 62, 9) and ballots (Art. 10, 1 13)), as well - -
"as registering candidates for-president (Art. 63) (See also 8.3 b1 below) '
Among ifs decision making powets, the. CEC has appellate
" jurisdiction over claims -lodged against *the actlons and, decnslons of
subordinate commxssmns (Art 10 135y - i Gity :
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23.a.lb Oblast / Bishkek City Commissions

Likewisc responsible for the preparation and conduct of elections

for president (Art. 59) and both houses of patliameng (Art. 71), the oblast

"and Bishkek city electoral commissions' have genetal- functions and

decision making authority. Among their general fuhctions, oblast and.

Bishkek commissions establish subordinate commissions (Art. 12, 1 5)),

_direct their activity (Art. 12, 1 2), 7)), organize elections (Art. 12, 1 2)),
and ensure the proper application of the law. (Art. 12, 1 1))

Among their decision making functions, oblast and Bishkek city
commissions hear reports from subordinate commissions, leaders of
companics, eslablishments, organizations and public associations (Art. 12,
1 10), and consider issues of repeat elections within their territories. (Art.
12, 1 13) (See 9.3.d below) Unfortunately, ‘the code gives oblast and
Bishkek commissions the authority to hear reports from private businesses
and public associations without explaining why they would want to.

Finally, oblast and Bishkek city commissions have jurisdiction
over actions and decisions of subordinate commissions. (Art. 12,1 14))

2.3.a 1. cRayon/city Commissions

The code succinctly describes the jurisdiction of territorial
commissions, gwmg them the power to coordinate the activity of precinct
commissions, consider complaints agamsl them and rule. (Art. . 14 3))

2 3.a.l.d Precinct Commissions

Along with their responsibilities for conducting presidential (Art.
" 59) and parliamentary (Art. 71} elections, precinct commissions are also
obligated by the code to draw up voters’ lists (Art. 15, 2)), acqy'laint voters
with the lists and review complaints of their inaccuracy (Art. 15, 3)) (See
also 4.3.b below), and enforce rules on the posting of campaign materials
on  precinct territory. (Art. 15, 4)) (See 6.3.d.2.f below) Precinct
conunisstons also enjoy original jurisdiction over complaints against
violations of the electoral code and the authority to dec1de them. (Art. 15,

8))

2.3.a.l.e Decision Making Pro'cess

As was dlscussed in the previous chapter in more detall (See 1.3.b), ~
the decision making process for all commissions is the same. A quorum of :
.2/3 of the members-of a conmimission must be present before commission

business may commence (Art. 18 2), and while most busmess requires
“only a majority vote of members present (Art. 18, 8), certain decisions. -
require a majority of .the total number of commissioners. These are
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decisions on financing, candidate registration, election resulté the

invalidity of an election, repeat voting, repeated elections and repeal of a
previous commission decision. (Art. 18,7) In either category of vote, the

“chair of the commission casts the deciding vote in the event of a tie (Art.

18, 9); and commissioners who disagrec with a. commission decision can
lodgc thelr dissent with a superior commlssnon (Art. 18, 11) '

2.3.a.2 Standing Generally

Unlike its treatment of llm partics with slandm;, to ﬁlc complaints
in court (see 2.3.b.2 below), the elections code, doés nol separately list
those. parties who may bring claims before .commissions, with one

“ exception. Commissioners th¢mselves are authonzed to file complamts

with either the courts or superior commissions. {Art. 16, 9) It is unclear
however whether the complaining commissioner must have a personal

"..interest in the complaint or merely a general one. What is clear from

context at least is that the same partics who have standing to bring actions
before the courts have standing to bring complaints before commissions.
That is, voters; electors; candidates, their trusted. persons and authorized

. representatives; political parties; election’ blocs; pubhc associations;
~ gatherings of voters; observers; and election commissions -all may

complain, This authorization is not to be found in-a single paragraph,
however, being found instead in descriptions of specific causes of action.

2.3.a3 S})ecfﬁc Complaints

2.3.a.3.a The Formation of Election Commissions

Sece Chapter 3, generally, especially scction 3.3.c Creation,.

Composition and Term of Commissions.

2.3.a.3.b The Registration of Voters

As registration is a pre-requisite to the exercise of the right to vote,
interference with voter registration gives standing to those whose rights
have been denied. Voters have standing to file a complaird ‘in either a
superior commission or a court if their names have been excluded from a

* voters’ list by a commission. (Art. 22, 3) They also have standing to file ’

in either forum if prevented from viewing the list. (Art. 22, 2) .

23.a3.cThe Registratioh of Political Parties
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While the registration of political. parties is ‘an obligation of
“electoral commissions, the code seems to prefer that the courts resolve
disputes over registration. For instance, the refusal of a territorial’
commission to register authorized representatives of candidates 'political
parties or party blocs, lies with the courts, not a superior commission. (Art.
26, 6)

2.3.a.3.d The Nomination ofCandida!es

The elections code gives to election commissioners the right to be
present at the nomination conventions of voters’ meetings. (Art. 87, 2) In
addition, if the number of candidates nominated is lefs'than the number of
mandates, a commission can prolong the nominations period for an
additional twenty days. (Art. 87, 8) Unfortunately, this paragraph does not
explain what a commission must or may do if after the expiration of that
period an adequate number of candidates has still not been nominated,

In addition to its authority to be present at nominations and to
extend the nominations period, the Central Elections Commission also has
the obligation to review slates of candidates and register those whose
nominations conform to the code. (Art. 73, 4) If the CEC refuses to
register a candidate, it must issue a reasoned statement for its refusal,
obviously giving the refused candidate a cause of action.

For a commission’s refusal to register a candidate, the elect:ons
code gives standing to the candidate himself. (Art. 27, 6) The candidate
has the option of filing his complaint with a superior corhmission or with a
court. In case the office he was seeking was the presidency -and the
commission that denied his registration was the Central Elections
Commission, he has standing to complain directly to the Supreme Court.
(Art. 63)

A similar cause of action is created by a constituency
commission’s refusal to register a candidate for an election to a local
kenesh, although the code does not designate whether the claim should be
filed in a court or a superior commission. (Art. 88, 2))

Many of the rights enjoyed by candidates themselves are extended
to their trusted persons. One that is unique is the trusted person’s right to
file claims against a commission and to be present at thelr resolution. (Art.
29, 5)

Finally, commissions have the power to invalidate the results of an
clection if they determine that the code’s requirements for nomination of
candidates has been breached and that such breach prevented the
ascertainment of the voters’ intentions. (Art. 46, 4),

. 2.3.a.3.¢ Campaigning

The code puts ‘numecrous restrictions on campaigning, both 'by
.candidates and by orthers on their behalf. The code does not, however,
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" .define exactly who has standmg to complam of violationis of the rules on

campalgmng ‘For instance, it gives the election commission that- reglstered

a candidate the power to cancel his registration for violation. of the -

campaigning rules (Art.. 28, 10), but it does not clearly state who has
standing to bring a complaint before a commission. The code is clearer
when it deseribes who may bring a simitar complaint before a court. (See
2.3.a.3.¢ below) (See also 6.3.d.3 ¢f seq.)

Courts do have clear authority to cancel the results of an election

for violations of its rules on pre-clection campaigning (among other
grounds) provided that in its judgment the violations prevented thc
ascertalmnent of the voters’ intentions. (Art. 56, 2) - .

Moreover, commissions have the power to dlsmbute television and

radio air-time to different candidates based on the principle of .equal time .

“and with the input and agreement of the broadcaslers (Arts 32,-8) (See
63c2b1below) : : o :

2.3.a3.f Campaign Fi urzdingr

Election commissions enjoy considerable power over the campaign
funds of a candidate or political party. The code gives commissions the
- power to grant candidates, political parties and party blocs permission to

open special campaign fund accounts. (Art. 51, 5) Then it empowers the
commission that registered the candidate or party to require regular
accountings from the depository of the funds. (Art. 51, 12) (See 7.3.b.1
below) Presumably, this jurisdiction of a commission over the funds of a
candidate creates causes of action for the commission against candidates
and banking institutions who do not comply with its requirements and
causes for the candidates and banking institutions agamst the
commission’s actions. :

Finally, a court can also cancel the results of an election if it ﬁnds
that its procedurcs [or campaign funding were. violated and that' those
violations prevcnted the ascertamment of the will of-the people; (Art. 46,
4) :

2.3.a.3.g Voting

_ Among the parties havmg standmg to complain against voting’ ‘and pol]mg ‘
“‘place violations’ are voters themselves and observers. As for observers,

assuming that they have met’ the ‘registration, accreditation -and notice
requirements in the code, then’ domestlc as well as foreign observers have

standmg to ‘file complamts agamst a, precmct or other electoral -
commissions in a superior commission, the Central Electxons Commission .

or acourt (Art 17,8 8)).

23a 3 Counting of Votes.
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“(See 8.3.det seq. below.)

.2.3.a.3.i Electiot Oulcome.?

Territorial commissions bear the responsibility of determining the
results of local kenesh elections on the basis of protocols from precinet -
commissions. (Art. 90, 1)) Failure to do so properly presumably gives the
candidates and the precinct commissioners a cause of action. '

. In addition, a territorial or constituency commission has the

" obligation of informing a successful candidate for deputy of his election.

(Art. 78, 1) The code does not describe the form of the notice required, but -
presumably failure to. give the elected deputy-notice of some sort would -

. give him a claim against the responsible commission. Notice also brings

the elected deputy within the jurisdiction of the CEC and makes him liable : ‘

to inform the commission within three days of being notified of his’ -

election of any COIlﬂ!Clb he has with the status of deputy. (Art 78, 1) (See

-'_5 3.8.5 below)

| 2. 3._b Courts

'2.3.b.1 Jurisdiction Generally

As the treatment ol specific complaints below illustrates, the
clections code treats the jurisdiction of the courts incidentally. When it

" discusses jurisdiction generally, it does so broadly, leaving much of the

powers of the courts to be gleaned from other codes.”Nevertheless, the

code gives the court a handful of clear grants of authority to resolve

eleétion disputes.

Concerned first with the mdependence of the judiciary, the code
prolnblts courts, and ‘other “law enforcement bodies” from making
contributions to the campaign fund of a candidate. (Art. 51, 3) This
encouragement of distance from the political process should be read

- “together with other law on the independence of the courts.

With judicial independence expected if not presumed, the code
goes on to delineate those areas in which the courts are to exercise
jurisdiction over election disputes. The most general bf these is the courts’
power to hear complaints on the decisions, action and inaction of electoral
commissions. (Art. 55, 1) Regardless of subject matter, the courts are
given the power to try a case in the absence of the parties, provided they

_have been notified twice of the proceeding. (Art. 55, 8) The code itself

however, says nothing about the content required of that notice,
presumably leaving these matters to the practice described in the civil
procedure code. (See 2.4 Other Relevant Law, below)
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2.3.b.3.a The Formation of Election Commissions -

g

Another power of the courts is that of disquélifying candidates, and~

under the code, it takes two forms. The. first of these is the withdrawal of a
candidate from the election process. The code describes three instances in
which a candidate may be withdrawn from an clectoral contest:

» judicial recognition of his incapacity; . .

e judicial recognition of his death;

» judicial recognition of his guilt, ie. 'a verdict. (Art. 79, 1,
2).3), 5) '
Interestingly enough, the code lists death separately as a ground for
terminating a candidature, implying that death and the judicial recognition
of it are two separate legal acts. The code does not, unfortunately, explain
whether there are forms or procedures for courts to certify the removal of
a candidate for one of thesc rcasons nor a format for notifying the
appropriate election commission. -

7 The second way a court can end a candldate s ambmon for office
is by canceling his registration. The code does not make clear whether a .

court alone or a court and a commission may cancel the registration of a
candidate for violations of the nomination, registration, and campaigning
procedures. (Art. 56, 1) It is clear however, that a court may cancel the
election of a candidate for the same violations after a commission has
tabulated its results. (Art. 56, 2, 3) Moreover, a court can declare an entire

election invalid if it cancels the results in at least 1/3 of the polling

stations. (Art. 56, 4) Indicating that the code gives courts the exclusive
- jurisdiction to cancel elections, courts are described as the finders of fact
when the actions of candidates, political parties or party blocs are alleged
as the basis for canceling an election. (Art. 47, 3)

2.3.b.2 Standing Generally

‘ In & single paragraph, the clections code conveniently lists those
partics who may bring an aclion in the courts for the enforcement of the

" rights associated with voting. Those parties consist. of: voters; electors; .

candidates, their trusted persons and authorized representatives; political
parties; election blocs; public associations; gatherings of voters; obseivers;
and election commissions. (Art. 55, 5) This paragraph gives to each of
thesé parties the general right to. sue to enforce the law relevant.to

elections,. while other sections: of the code: glve Slandmg to pames w1th‘ L

spec:1ﬁc causes of' actlon

.2.3.b.3 Spé'cg'ﬁc' Con‘zpldints .

(See 3.3.c et seq., below)
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2.3.b.3.b The Registration of Voters

" A voter has standing to complain to an election commission or a
court if he is denied access to a voters’ list (Art 22, 2) or 1mproperly
excluded from the list. (Art. 22, 3) :

2.3.6.3.c The Registration of Political Parties

The elections code seems to prefer the courts to the commissions
when it comes to the resolution of disputes.regarding the registration of
political parties. (See Political Parties Law in 5.4 Other Relevant Law
below) Likewise, if a territorial commission does not register an
authorized representative of a candidate, political party or party bloc, it
gives the applicant for registration standing to challenge its decision in
court, not another commission. (Art. 26, 6) (See also 5.3.e.2)

2.3.b.3.d The Nomination of Candidates

If a commission refuses to register a candidate, that candidate has
standing to bring a complaint in a court or superior commission. (Art. 27,
6) Additionally, if the Central Election Commission refuses to register a
candidate for president, the candidate has a right of appca] directly to the
Supreme Court. (Art. 63) (See 5.3. g 3 below)

© 2.3.0.3.¢ Campaigning

Although the elections code treats the subject of improper
campaigning extensively (sce chapler six), it does not clearly define who
may complain of the violation of its campaigning rules. It states in one
instance that election commissions, as well as other bodies, organizations
and citizens have standing to petition a court to cancel a candidate’s
registration. (Art. 36,'8) That paragraph however refers to incitement in
the media by a candidate, political party or party bloc, leaving the question.
of who has standing to sue for less serious violations of the campalgmng :
ruIes uncertain. :

2 3.b. 3fCampa1gn Fundmg

(See 73 bet seq beluw)

. 2.3.b.3.g Voting
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When the code bestows upon “observers” the” right’ to sue to

enforce thie law relevant to elections, it does not distinguish between

- _domestic-observers and international observers. (Art. 55, 5) Assuming that.
they have mect the registration; accreditation and notice requirements
discussed in chapter eight,' then domestic and foreign observers have .
standing to file complaints against clectoral commissions in either a

. superior.comimission or a court: (Art. 17, 8)- -

2.3.6.3.h Counting of Votes

See 8.3.d.2 ¢t seq. below

23b 31 Election Outcomes

\

"As was discussed previously, a court can cancel the determination
of .an election commission on the-outcome of an. election if it finds that

violations of the law prevented the ascertainment of the voters’ intentions. -

(Art. 56, 3) The code further provides that a court may cancel the entire
election if it invalidates 1/3 of the outcomes of polling stations. (Art. 56,
4) While these paragraphs give the courts the jurisdiction to void elections,
they do not indicate who has standing to allege such violations, whether
the allegations must be made by a singular party in a singular cause . of
action or whether they can be joined together from the separate actions of
separate parties. B

2.3.¢ Local Government

‘The elections code gives limited responsibility to local
government. While one of these responsibilities, the maintenance of public

order, necessarily entails the jurisdiction to resolve disputes, the other, -
providing premises to voters’ meetings, does’ not (Compare 2.3.c.1 with’

6.3.c.2.d)

2.3.c.1 Maintaining Public Order

The code obliges the office of the public prosecutor and internal
affairs bodies to ensure strict observance of the Constitution, the elections
code and the laws of the republic. (Art. 53, 1) This obligation exists from
the start of an election period until election day, when the office of the
public prosecutor and internal affairs must be open. (Art. 53, 2)

In addition, internal affairs bodies and “organizations on the exploitation
of housing stock” must assist clectoral commissions upon request: (Art.
53, 3) The code mentions two specific and one general category of
assistance: keeping public order, voters’ lists and “other questions.” It

- .- . " .
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: I :
does not define the form or content of the commission’s request, nor does

it"indicate the nature of the assistance to be rendered to a requesting
commission. (Art 53 3)

2.3.¢c.2 Yoters’ Meetings Premises

The code also recognizes the jurisdiction of local government over
the premiscs of volers’ mectings, requiring the responsible bodies to
consider requests for such meetings upon receipt. Unfortunately the code
does not describe the form or content of such a request, nor does it
describe the procedure a local government body must follow in granting or
denying a request, or the consequences of either. Presumabtly, though, the
courts have jurisdiction to hear complaints on $ich matters.

. 2.4 OTHER RELEVANT Law : . §

2.4.a Code of Civil Procedure

The Code of Civil Procedure describes causes of action generally
and one cause of action involving voters’ rights specifically. In general,
the courts of a specific territory have jurisdiction over causes of action
arising in that territory. Interestingly, however, the only .court of first
instance remaining in the code after amendments in 1999 are the rayon
courts. (Art. 114) Likewise, the civil procedure code treats questions of
standing generally, proctaiming that “any interested party” can seek
redress in the courts. (Art. 4)

~In respects to original claims arising from administrative action,
the code specifically mentions comptaints of the accuracy of voting lists
(Art. 233) and devotes an extra article to-the requirements of such
complaints. The alleged activities giving rise to complaints are:

e non-inclusion in a list; ' :

e exclusion from a list;

e incorrect inclusion in a list;

* misspellings.

Interestingly, the code still requires the court to refer the complamt first to
the local kenesh before ruling. (Art. 235) The applicant must be notified
of the transfer and appears to have a right to be present. at the deliberation
of the exccutive committée of the kenesh. The complaint must then be
resolved within three days of its submission. (Art. 236) Oddly, the code
seems to require the receiving court to issue a ruling, which it delivers to
the complainant and the executive committee of the kenesh, the latter
being responsible for changing the voters’ list m accordance with the
ruling. (Art. 237)
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.. describes the powers of the court, the contents of petitions filed with the court (Art. 21)

-

* It should be.noted that the Code of Civil Procedure isvery out of
date. For instance, it does not actually dire(_:‘t__ the courts to refer claims to
local keneshes describing them instead as “soviets of peoples™. depuliés

, Fmally, and far more generally, the code: also permits COmpiamts
. against the action of ¢ aulhorrtles .and. officials” and for “other. matters
- (Art 233) dcprrvm[, citizens of their 1 ng,hts at law. (Art 241 1)
' In respects to appellate -actions, the code requires that appeals are
to be filed within ten days of the unfavorable ruling in the original action
‘ (Art 286) and that an appellate court must rule within one month from its
rcccrpt of that appeal. (Art. 286- 1) :

- D
 —

24.b L&w‘o'nﬂL'egdr’ Pr'oceédihgs in the C‘unslimrional Court )

The law on legal proceedmgs in thc Constltuuonal Court (December 1993)

- and the order of resolution of disputes (Ait. 23). Relevant to the subject of this chapier,
that law also defines the partics with standing to bnn;:, complain(s before’ lhc court:
» the president of the republic,
. deputres of the Jogorku Kenesh,
-» the government,
o the. pnme minister,
e other courts,
~ e'the prosecutor general, -
" » |ocal representative assemblies (keneshes)
» legal entities and citizens of the republic on questlons drrectly affecting thelr
constitutional rlghts (Art. 14).
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. 24 Law About the Constitutional Court

S}

~ A separate | law about the Constrtutlonal Court defines the structure”
of the’ court .

[—)

2.4.d Law About the Supreme Court and Local Courts of General :qup'sdiciion

w

‘ ~ The powers (Art. 18), structure (Art. 20) of the Supreme Court,-as

* well as the order of disposal of legal proceedings before it (Art.-19) are

described in a separate law about the .court (May 1999). Among those

powers is that of mterlocutory appeal of constitutional questrons drrectly
to the Constitutional Court. (Art. 18, 10))

In addition, séction 2 of the law describes the structure ‘and power

of regional (Art. 37), oblast and. Bishkek city courts (Art 42) military

courts (Art. 51) and local courts (Art. 58).
- None of the powers mentioned for these courts however include

specific jurisdiction over election disputes.
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2.5 CASE Law
2.6 DisCussION PROBLEM/ HYPOTHETICAL/ QUESTIONS .

Discussion and hypothetical problems are designed to reinforce the information
‘presented in the summaries. They arc also intended to highlight gaps in the law,

vagueness and contradictions that require resolution by amendments to the elections code
or by administrative regulations or judicial interpretation.

2.6.a The Opinionated Journalist

2.6.a.1 Facts

Bakit is the editor of an independent newspaper. In advance of
upcoming elections, and within the time designated for campaigning, he
published an editorial opinion endorsing a candidate. The candidate was
self-nominated and not- the representative. of any political party.
Nevertheless, Bakit had heard the candidate speak at a campaign rally and

- liked his ideas enough to support him. He liked him so much that in his
editorial, Bakit made dire predictions for the future of the country if his
candidate were not elected. o

When published, the editorial caused a conlroversy, and a cmzen s
group in a neighboring oblast brought an action against Bakit. The
complaint alleged that Bakit was attempting ‘to incite violence by writing
about what could happen if his candidate were not elected.

'2.6.a.2 Questions Presented -

1) Does the citizen’s group have .standing to complain against .
Bakit if its'place of residence is an oblast other than that where -
the alleged violation occurred?

2) Can an electoral commission hear the complaint?

3) If Bakit’s editorial is found to constitute incitement, can the
candidate be held responsible, and if so how?

2.6.0 The Invalid Election

™
2.6.b.1 Facts

Scenario One: On election day, thirty minutes before the polls
were scheduled to close, Voter A arrived at the polling station and found
the doors locked. Seeing cars in front of the building, the voter assumed
that there were still people inside, and wishing to exercise her right to
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'vote ‘began poundmg on’ the' doon to g,'nn entrance. After a whlle an ;.

annoyed commissioner unlocked the door and told the voter that the polls
were closed. The voter went lmmedlately iy the nearest court and filed a

"complaint.

Scenario Two: On the same day at another pollmg statlon Voter B

stood in line to cast his ballot. While waiting, he noticed that’ a domestic

obsérver was assisting an clderly woman. comple_te her ballot. - He

"complained to the polling place official on duty,.and the observer was

forcibly ejected and the elderly woman [eft, taking her incomplete ballot
with her. The next day, when the results-of the election were published,

the polling station reported- 100% voter turnout. The ejected observer.

howcvcr believing that the percentage was impossible, sued.

Scenario Three: Outside .a third precinct, in a trash .dumpster.

behind the polling station, two boys saw something-smoldering. Afraid
that the fire would spread, they threw a bucket of water onto the papers
and discovered that they were completed ballot returns. The boys took the
charred papers home and showed them to their father who happened to be

ajudge. |

B

2.6.b.2 Questions Presented

1) Does Voter A have standing to challerige the validity of the

election? Does the observer? Do the boys?

2) If they have standing, can they complam to a commission, a
court or both?

3) If the results in any of the threc precincts descrlbed were
declared invalid, what effect would 1t have on the entire
election?
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3.0 Complaints & Appeals Relating to the Formation of Election Commissions
3.7 INTERNATIONAL STANDA RDS -

3 1 a Appl:cab:lzty of Internanonal Law -

As discussed prevmusly, the Constltutlon of thc Kyrgyz Republic
" specifically incorporates international law into the law of the republic.
~ Ratified interstate ‘treaties are declared to have direct force, -and
presumably are equal to the Constitution in effect. (Art. 12:1; 12:3) In
addition, general principles of law, at least to" the extent that they affect
basic, personal rights and freedoms, likewise appear to have effect in the
republic. (Art. 16:1) Obviously, as voting is considered a basic,
fundamental, individual right, the sources of law that could be used to
resolve clectoral disputes would include ratified, unratified and generally
agreed international principles as well as domestic legislation.

3.1.b General Principles §

Interestingly enough, however, there appear to be no international
treatics concerning electoral commissions. There are only statements of
general principle. Specifically, the Draft General Principles on Freedom
and Non-Discrimination in the Matter of Political Rights argues for the
“genuine character” of elections, referendums and preparation of voters’
lists. (See Appendix A) While not specifically calling for the creation of
election commissions, the Draft Principles nonetheless describe entities
“whose independence and impartiality are ensured and whose decisions -
arc subject” to review cither by judicial or . “other ‘indcpcndent and -
impartial bodies.” (VIil d) :

A further document, the Framework for Futurc Efforts (for the
enhancement genuine elections) more generally obliges “national
institutions” to the “independent supervision” and “impartial
administration” of the electoral process. (III) (See Appendix A) While
neither of these documents rises to the level of a treaty, and hence is not
directly binding in the Kyrgyz Republic, each nevertheless recognizes two
important international norms for the establishment and oversight of

" election commissions: independence and impartiality. This is especially
significant since those norms are not explicitly mentioned in the articles of
the Constitution of the Kyrgyz Repubhc deahng wnth electoral
commissions.

3.2 NATIONAL CONSTITUTION
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Whllc the Constitution of the Kyrgyz Republic explains the rights and obll gations

of citizens at- length, and includes among those rights, “free, general, secret, direct and.

equal voting,” (See 4.2 below), it curiously does not provide much guidance for the

realization of ‘that right. It does ‘acknowledge a Central Commission on Elections and
Conduct of Referenda, but refers more to the'composition of the ¢commission than its .
functions. For example the constitution gives the president the power. to appoint the -

chairman of the commission (Art. 46:6 (5)) and gives the president and each house of
parliament the responsibility of appomlmg, one-third of the commission members (Art.

40:6 (5), Art. 58:1 (7), Art. 58:3 (13)) Other than that, the constitution only describes the . 3

commission’s power to remove deputies from paxhament

’ The constitution assigns 1o the commission the responsibility of removmg ‘
depunes by resolution. Unfortunately, it does not mention whether such a resolution is
final or subject to appeal. It does, howevcx describe several grounds warranting the -

issuance of such a resolution. Thesc mclude conviction of a crime, acknowledged

inability to perform, relocation outSIde the Kyrgyz Republic or resignation. (Art. 56::6) . '
Evidently because of this removal power, the constitution gives the commission the -
_responsibility of collecting jnformation on a deputy’s adherence to his or her

constitutional duties and ethical obligations. (Art. 56:7) Agaln the constltutlon does not
describe whether thlS function is reviewable.

3.3 ELECTIONS CODE

The elections code defines electoral commissions as “collegial bodies organizing

and providing preparation and conducting of elections.” (Art. 8) The functions, status,’

creation and termination of commissions, as well as issues relating to the appointment,
privileges and immunities and removal of commissioners are discussed below.

3.3.a Function

The code obligates election commissions to adrjinistrate the
preparation and conduct of elections and to realize and protect the efection”
rights of citizens. (Art. 9, 1) The general functions of commissions and
their decision-making authority were discussed prevnously (See 2.3.a et

seq.)

| _ 3.3.b Legal Stafus

- The code addresses the legal status of corhmissions bneﬂy For
instance, it makes oblast and Bishkek commissions permanent and gives
them separate legal personality. (Art. 11, 1) The CEC itself is also a
permanent legal entity as-it pre-existed the code. Beyond-this assertion of
the legal status of oblast and Bishkek commissions and this presumption

" of the status of the CEC, the code defers to the constitution of the repubhc
and other legislation for the legal status of electoral commlssmns The
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legal status of commissioners, however is deﬁned and is d:scussed
. below.

3.3.c Creation, Composition and Term of Commissions

3.3.c.1 Central Election Co:jzmission

The Central Election Commission was created pursuant to a power’
given'the legislature in-the 1993 Constitution. of the Kyrgyz Republic. Its.

_existence is therefore: presumed in the text. of the" subsequent 1996 o

constitution and the 1999 elcctions code. The composition of the Central
Election Commissions is also not discussed it the clections code, having -
been addressed by the constitution. (See 3.2 above) Finally, the existence
of the CEC is presumed to be perpetual. :

3 3.~c.2> Oblast / Bishkek City C’ornmission; ' - ST ‘

Oblast and Bishkek city commissions were to be established by the
Central Elections Commission within 30 days of the entry into force of the
clections code. They .are to consist of 7 members, plus a chair and a
secretary, all of them appointed-by the Central Election Commission for
five-year terms. The commissions themselves however are deemed to be
permanent. (Art. 11, 1)

3.3.¢.3 Territorial Commissions

The code distinguishes between  two 'types of territorial
commissions, and the creation and composition of each differ.

First, territorial commissions for the election of deputies ‘to the
Jogorku Kenesh are to be created by the Central Election Commission,
and are composed of 13 commissioners, also appointed by the CEC. (Art.
11,2)

" On the other hand, territorial commissions for the election of
deputics to oblast and Bishkek city keneshes are to be established by the
oblast or Bishkek city commission responsible for that territory, which
shall appoint 7 members, a chair and a secretary to the commissions. (Art
11,4; Art. 12,1 5))

No matter the type, territorial commissions are to be created and
their commissioners appointed within 10 days of the announcement of
clections. (Art. 11, 2, 4) Territorial commissions for the election of
deputies to oblast and Bishkek city. keneshes expire upon the official
publication of the results of an election. (Art. 11, 9) The code does not
state as clearly when territorial commissions for the election of deputies to
the Jogorku Kenesh expire.
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government body; o judge; a candidate,’ candidate’s spouse,
employee or person otherwise under the dlrect command of a
candidatc; trusted person, “uthorized |cp|csunl'111vc or member
| of an other election commission. (Art. 16, 1) . b
oo While clearly making. the removal of commissioners conditional,
{5 ' - the code also makes it obhgalory Finally, if a commission does remove a
' ’ comm1551oncr it must replace him within 10 days of his removal. (Art. 16,
| ‘ 3) - : ‘

3.3.g Privileges of Commissioners

! . The privileges granted to commissioners by the code include an
- . additional income and vacation. Generally, the code conceives of the work
T , of commissioners as voluntary. (Art. 11, 3) Nevertheless, in order to do
la' : their commission-work, commissioners are entitled to be released from

their normal places of employment, and if not released are due additional
; vacation time (Art. 16, 5); are to receive their average monthly salary (Art.
". 16, 4); and may be pald a supplemental amount by the election
commissions. That amount is to be 10 minimum salaries fo§ members of
rayon, city, oblast, Bishkek and territorial commissions. The total shall be
based on the amount of a minimum salary on the day elections were
appoinled (Art. 16, 4 )) The number- of minimum salaries precinct
commissioners can receive depends on the total number of voters in their

precincts:

* up to 500 voters — 5 minimum salarigs; .
» from 500 to 1000 voters — 6 min_imum salaries;
] ) e from 1000 to 2000 voters — 7 minimum salaries;

S 4(2))

- . It should be noted that commissioners are not entitled to payment
: ' Rather, the code provides that they “can” be paid from funds atlocated to
T the conduct of elections, giving the responsible commissions the authority

to establish their own procedure. (Art. 16, 4)

3.3.h Immunities of Commissioners

In addition to the afore-mentioned privileges, the code also extends
several immunities to commissioners. These include job security and
immunity from civil and criminal prosecution. '

- First, during the preparation and conduct of an election, and for six
months thereafter, a commissioner cannot be fired. .He also cannot be
o transferred to another job without his consent during the same period.

, o (Art. 16,8)
- Second, during the preparatlon and conduct’ 6f elections,
‘commissioners cannot be prosecuted or held liable administratively
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without the consent of the prosccutor. (Art. 16, 6) Moreover; members of
the Central Election Comimission cannot even be sued, nor can they be
detained or arrested without the consent of the President or either house of
the Jogorku Kenesh, unless apprehended at the crime scene.

Finally, a criminal action against the Chairman and members of the
CEC can only be brought by the Prosecutor "General. » :

3.4 OTHER RELEVANT Law

Two articles of the" Administrative Code touch on the general responsibilities of
commissions, if not their actual formation. First, any official” who fails to fulfill a
request or execute a decision of an elections commission is subject to.a fine between 10

~ and 50 minimum salaries. (Chaptel 7, Section 49) Also, any election commission chair
“who fails to publish a budget réport shail be f'med between 20 to 50 minimum salanes

(Secuon 60)

' 3.5 Case Law

3.6 DISCUSSION PROBLEM/ HYPOTHETICAL / QUESTIONS

Discussion and hypothetical problems are designed to reinforce the
information presented in the summaries. They are also intended to
highlight gaps in the law, vagueness and contradictions that require
resolution by amendments to the elections code or by administrative
regulations or judicial interpretation.

3.6.a Mama, the Election Commissioner

3.6.al Facts

Mama, the widow of a former member of the Supreme Soviet, was
appointed to the election commission responsible for the oblast in which
she lives. Mama, who spent all of her married life in a political
environment, had never held elective or appointive office before. She was . -
appointed by a friend of her late husband, thinking that she would be as '
quiet and compliant as the chair of an oblast commission as she had as the
. wife of his old colleague. -
To everyone’s surprise, however, Mama turned out to have a mind
of her own, and rather than do what was expected of her by the men who
appointed her, did what-she thought the Constitution and the elections
code required. As a result, she became a very unpopular with her fellow
commissioners, but a symbol to the voters in her oblast. '
' Fearing that she has become too popular, one of her opponents
‘decides to undermine her credibility and get her removed from the

47



commission. He files a comphml alleging tlmt her ongmal 'lppomlmenl :
was mvalld as bemg agamst the law - v

36al Quemnm Pre. semed

What would be the result if:

1) Mama was the wifc of a former candidate for public office?

2) Mama is a very close freind of a candidate runrung for office in another
oblast?

3) Mama and her late husband had been convicted of corruptlon before
independence and spent five years in exile before bemg allowed to return to

- Kyrgyzstan?. : :

4) Mama’s son was a member of the commission? Would it matter if she were

appomted before or aﬁer hxm? o '

3.6.b The Unpaid Commissionel‘

3.6.b.1 Facts

o Almaz served as one of eight members of a territorial commission
for the election of deputies to the Jogorku Kenesh. Appointed by the
Bishkek city commission, Almaz took off time from work to :fulfill his
duties as a commissioner, in part out.of civic responsibility and also in part
to -earn- some extra money: Once the elections were over, however his
commission was terminated, and his troubles began. .

First, his employer told him that he could not afford to pay Almaz
for the time that he had spent working as a commissioner, but would be
able to compensate him with extra vacation time if Almaz worked for him
another 6 months. : :

Second he was not lelLl for his ‘work by the commission that
appointed him. Very unhappy, Almaz brings a complaint against both his

~ employer and the Bishkek commlssmn Hls employer in response
nnmedlalely fires him. -

3.6.b.2 Questions Presented S

; 1) ‘Has Almaz’s emplo'yer broken the law by refusing to pay him?
2} Has his employer broken the law by offering him vacation time more

than 6 months after Almaz completed his service on the territorial -

commission?

3) Did the -commission termmate with the termination of the electlon :

- period?
" 4) Has the Bishkek commission broken the law by not compensatmg
Almaz?
5) Ifit has, how much should it have paid him?
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3.6.¢ The Charming Deadbeat

3.6.c.l Facts

A new commissioner is a charming fajlure. Almost every business
and personal relationship he has ever had has ended in disaster, with one
exceptlon He charmed his way into an appomtment on an election
commission.

When his name was pubhshed in the mass media, along with those
of the other new commissioners, one of his creditors recognized his name
and filed suit for the collection of a debt. Also, his most recent ex-wife
sued him for the return of certain personal property she alleged he took
from their former house. Finally, the local traffic police issued a warrant
for his arrest for a number of unpaid traffic offenses.

3.6.c.2 Questions Presented

1) Can a court hear any one of these claims?

2) Would the answer be different if the incidents on whlch the suits were based
occurred after he was appointed commissioner?

3) If one of the alleged traffic offenses was refusal to stop when requested by a
member of the traffic police, could that policeman arrest or detain the

commissioner?
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o 4.0 Complaints & Appcals Relating to tl}p Registration of Voters '
4.1 INTERNATIONAL STANDARDS

4.1.a Applicability of International Law - .

As the Constitution of the Kyrgyz Republic provides for the direct ;

application in law of ratified international agreements (Art. 12:3), as well
as “recognizing and guarantecing” general international norms regarding
basic personal freedoms (Art. 16:1), the rights of voters in the Kyrgyz
Republic are affected by a large body of international law. That law

" involves principally the right to vote in general and to cmzenshlp and

residency pre-requisites 10 thc exercise of that rlght

4. 1.b International Conventions on Voting

| . “Reparding the right to vote, the Universal Declaration of Human -

Rights, to. which the Kyrgyz Republic became ‘a state party in 1991,

" . provides that “everyone has the right 1o take part in the government of his

country” (Art. 21:1) (See Appendix A) The relationship of the individual

. o his country will be explored in the discussion of citizenship below (See
4.2.a), but for the moment, the Declaration bases its conception of voting
. on_a right of participation. That participation may be direct or indirect,

“through freely chosen representatives.” (Art. 21:1) The Declaration then

elaborates on the basis of the voting right and its implications. The right of

participation exists because the “authority of government” itself rests on
the “will of the people.” The breadth of this basis means that all people are
entitled to vole, and therefore the Declaration decrees that siffrage shall

be universal and equal. (Arl 21:3) It further provides that elections shall .

be “periodic and genuine” because without being periodic, a change in the
will of the pcople could not be discerned, and without being genuine, it
could not be discerned accurately. Thus the International Convention on
Civil & Political Rights, reiterating the Declaration and ratified by the

| Kyrgyz Republic in 1994, declares that every citizen shall have the right -

and opportunily to take part in public affairs either directly or through

freely chosen representatives and to vote at periodic and genuine elections, -

which guarantee the free expression of the will of the voters. (Art. 25:a,

25:b) (See Appendix A) Though there are minor differences in emphasis .

between the two documents, it 1s the Convention that makes clear that the
rights of participation and voting are to be enjoyed by citizens.

’ .

4.1.¢ International Conventions on Citizenship as a Condition of Voting
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_ International documents refer to nationality, residency and the
freedom of movement in their treatment of the aspects of citizenship.
While not attempting to define the condiiions of citizenship, the Universal
Declaration of Human Rights states that “everyone has_the right to a-
nationality.” (Art. 15:1) (See Appendix A) It further provides that a person
may not be “deprived of his nationality” arbitrarily, and that

commensurate with the right to a pationality is the right to exchange =~

nationalities. . (Art. 15:2) Elaborating on these general rights, the
Convention on the Elimination of All Forms of Discrimination Against
Women, signed by the Kyrgyz Republic in 1996 requires that state parties
grant women equal rights in the acquisition, retentfon and exchange of
their nationality, regardless of marital status. (Art. 9:1) (See Appendix A)

- That.is, a woman does not automatically acquire her husband’s nationality
whether he was a foreign national at the time of their marriage or changed
his nationality subsequent to it because the right of nationality is an
individual right.

4.1.d International Conventions on Residency as a Condition of Voting

An equally individual night is the right to free movement and
residence. The Universal Declaration of Human Rights acknowledges that
right in “everyone” and adds that the right to freedom of movement
includes the “right to leave™ any -country and the right “to return™ to his
cown. (Art. 13:1, Art. 13:2) (Scc Appendix A) In respects to residence, as it
may be a condition of voting, the International Convention on Civil &
Political Rights likewise recognizes the right to leave, though it slightly
qualifies the right to return by adding that the right may not be denied
“arbitrarily.” (Art. 12:2, Art. 12:4) Moreover, the Convention further
narrows the definition of who has the right to free movement. While the
Declaration simply states that “everyone” has the right, the Convention
limits the right to “everyone lawfully within the territory of a state.” (Art.
12:1) (See Appendix A) Though a subtle distinction, it is one with
significant consequences as it acknowledges the legitimacy of legal
conditions to the exercise of otherwise fundamental freedoms, and is all
the more significant since nationality and residency requirements are often
conditions of the right to vote. |

4.1.e General Principles

An additional convention that has at least persuasive authority on
the right to vote in the Kyrgyz Republic is the Convention on Basic
Human Rights & Freedoms. Repeating that the purpose of voting is to
gauge the “will” of voters, the convention declares that suffrage shall be
‘enjoyed by all citizens, and that they shall express their will by secret
ballot. (Art. 29) (See Appendix A) Interestingly, the convention is not
strictly binding on the Kyrgyz Republic because while it signed the -

—
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convention, it never ratified it, Neither did enough of the other anticipalcd
parties to bring the convention into effect. Nevertheless, by signing the
document, the Kyrgyz Republi¢’”consentéd” to . its content. Under

. international law, and by the terms of its own constitution, this recognition
of a general norm regardmg personal rights and freedoms would be
enough to bind 1t :

4.2 National CONSTITUTION

Though the Constitution of the Kyrgyz Republic holds basic personal rights and
freedoms such as voting “absolute and inviolable” (Art. 15:2), it does not develop the
conditions for their exercise. By distinguishing between the rights of persons generally
and citizens, howcver the constitution does establish a basis-for the exercise of the right
to vote.

-4.2.a Citizenship as a Condition of the Right to Vote

-“All people” in the republic might be “equal before the law and the

- courts” (Art. 15:3), and even “foreigners and stateless persons” might

* enjoy “the rights and freedoms of citizens” (Art. 14:2), but the constitution

~ limits the right ‘to vote to citizens. (Art, 1:4, 6, Art. 23) It makes -an

individual’s “status” dependent on his citizenship (Art. 13:1), prohibits

 citizens of the Kyrgyz Republic from contemporaneously holding the

" citizenship of another statc (Art. 13:2), and forbids interference in a

citizen’s “right to change her or his citizenship.” (Art. 13:3) The

"constitution does not however, definc “citizen” nor describe the conditions
for the acquisition or rescission of citizenship. =

4.2.b Residency as a Condition on the Right to Vote

- As it does not define “citizen,” the constitution likewise does not
define “resident,” provndmg merely that the right to freedom of movement
enjoyed by all persons in the republic includes the freedom to choose a
““temporary or permanent residence” anywhere within the territory of the
nation (Art. 16:2). No additional time requircment is mentioned, leaving
questions of how long a person must :wdc in the republic to be a citizen
or a voter entirely up to statute.

This freedom of movement within the territory also includes the
“freedom of departure out of the country and unhindered return to it.”
‘(Art. 16:2) Citizens and non-citizens alike enjoy a right of departure, but
only citizens living or traveling abroad are guaranteed “protection and
patronage” from the government. (Art. 13:4) Presumably, this prolectlon
includes the right to vote. (See 4.3.b.2.c. 6 and 83.c.1. c)
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b ' , 42¢ Age us a Condition on the Right to Vote

One condition on a citizen’s ri ght to vote is clear. To vote, a citizen
must have attained 18 yéars of age. (Art. 1, 6)

4.3 ELECTIONS CODE

i | In plain language, the clections code describes the right to vote as general (Art. 3),
direct (Art. 5) and cqual (Art. 4). These attributes subsequently inform the code’s sections
on voter constituencies, voters’ lists and residency requirements for voting. Each of these
7 issues is discusscd in turn, below. . ‘
7

4.3.a Constituencies

! 4.3.a.1 General Requir.emems

, The elections code gives to electoral commissions the
| " responsibility for creating constituencies. It also gives them a number of
guidelines for their creation.
‘ ‘ Principally, because the constitution and other articles of the code
require the right to vote to be equal, constituencies are to be based on the
number of voters in a territory and not just the total population. (Art. 19, 1,
I * 4) The code- recognizes, however, that exact equality is not possible and
requircs only that the number of voters in. equivalent constitucncics
deviate by no more than 10%, generally, and 15% for remote places. (Art.
R O 19,4)
: When drawing the borders of constituencies, a commission is to
consider administrative and territorial boundaries of the republic, although
the code does not prohibit commissions from crossing those boundaries.
(Art. 19, 5) Regardless, a commission may not establish constituencies
consisting of more than one part, as a constituency must have a single,
uninterrupted border. (Art. 19, 4) In addition to its border, a commission
must establish the center of each constituency it establishes, as well as
assign a number to it and identify its total number of voters. (Art. 19, 3)
" The time period allowed for the establishment of constituencies is
very short:
e five calendar days after the announcement of elections:
constituencies established by responsible electoral commissions; (Art. 19,
2)
e five days after their establishment, a superior commission must -
T - approve of the constituencies; (Art. 19, 3)
' ' _ o three calendar days after their adoption by an election
commission, the mass media must publish the scheme adopted, including a_
graphic representation of the constituencies. (Art 19, 6)
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Although the code presents these time requirements in the given -
~order, it does not clearly jnc_iicate that the relationship between them is

. .causal. For instance, the code does not say which commission shall inform
‘the media about the establishment of constituencies." This makes it

uncertain whether the mcdla arc to publish the announcement three days

- after the constituencies are established or three days after they are ..
approved. Furthermore, the. code likewise omits any . descrlptlon of the

form or content of the notice to.be given to ‘'superior commissions, criteria
for. granting approval or the consequences of a proposed constltuency
being refused. Nevertheless, the adopting superior commission can make
changes to the list of constituencics and their borders. (Art. 19, 7) The
specilic responsibilities of different commissions are dlscussed in the next

scction.

4.3.a.2 Electoral Commissions

43ala Central Election Coinmissibn _

_.The elections code ma.kes the Central Electlon Commmsmn a’

CODSUIUCDCY election commission and a supenor commission.

Iv elections for-deputy to the Legislative Assembly of ‘the'J_ogorku '
Kenesh, the CEC serves as the constituency election commission without

superior when the constituency is the entire territory .of the republic, i.e.

_unif':ed, national. (Art. 10, 1,..5)) When the constituencies are single

mandate, on the other hand, the code says that the CEC both establishes
the constituencies and approves and publishes the lists of single mandate
constituencies presumably established by inferior commissions. (Art. 10,
1 6)) This apparent contradiction could be interpreted away either by
reading the code as giving the CEC the power, but not the obligation, to
establish constituencies, leaving the. task in the main to subordinate

comimissions; or by regarding its approval of constituencies as its means of .

establishing them. :
Either interpretation would be necessary for the establlshment of

single mandate constituencies for the election of deputles to the Peoples’
Assembly of the Jogorku Kenesh as well, since the code gives the CEC the
power to “establish” them as well. (Art. 10, 1, 6)) : A
Whether thet CEC has .independent authonty to establish
constituencies or not, the code clearly makes it'a superior commission,

“obligated to approve the . conslituencies drawn: by subordinate
* commissions. The. obhgatlon however is limited . to electlons for .
‘ parhamem (Art 10 1, 6)) T '

i : 43a2b Ol')fjasff- Bishkek City Comnﬁsigions
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The elections code makes Bishkek and oblast election
commissions responsible for the establishment of constituencies for the
election of deputies to.Bishkek and oblast keneshes. It also gives them the
authority to approve the establishment of constituencies by presumably
inferior commissions. As with the powers of the CEC discussed in the
previous section, the code does not clearly indicate whether the authority
of the Bishkek and oblast commissions to “establish™ constituencies is

- concurrent with that of subordinate commissions or exclusive. Either way,

the Bishkek and oblast commissions do clearly have the authority to
approve the .constituencies established by rayorn and city election
commissions (Art. 14, 2, 4)), and they have the oblig tion of publishing in
the media those constituencics that have been approved. (Art. 12; 1, 4))

4.3.a.2.c Territorial Commissions

L}

Despite being granted the power to administer funds (Art. 13, 2,
13), sum up election results (Art.. 13, 2, 9)) and even invalidate elections
in a constituency within its territory (Art. 13, 2, 16)), territorial election
commissions are not granted the power to establish constituencies. Neither
are they granted the power to approve the constituencies established by
other commissions.

4.3.a.2.d Rayon / City Commissions

On the other hand, rayon and city commissions are clearly
empowered to establish constituencies for the election of deputies to rayon
and city keneshes. Distinct from all other commissions discussed by the
code, they are also clearly obligated to submit lists and borders of the
constituencies they establish to their superior oblast or Bishkek electoral
commission. (Art. 14, 2, 4)) In addition, rayon and city commissions have
the authority to establish constituencies for the election of deputies to city,
settlement and village keneshes. (Art. 14, 2, 5))

A further power of the commissions is unclear. Either rayon and
city commissions can serve as the agents of their superior oblast or
B!shkek commissions or-they can act independently in approving of the
establishment of constituencies for the election of deputies to city,
settlement or village keneshes. (Art, 14, 2, 5))

. 4.3.a.2 e Precinct Commissions

Finally, the: elections codé does not give precinct election -
commissions the power to establish or approve of the establishment of

"constituencies. Neither does it obligate prccmcts to inform the media of

the establishment of consutuenmes
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4.3.a.3 Categories of Constituencies

The clections code deﬁnes three types of constituencies: smgle
mandate, multi-mandate and naiional. :
Voters -in a single mandate constituency elect one deputy from

among competing individual candidates, ‘while voters in' a multi- -mandate .
. constituency elect deputies to fill more than one vacancy. The deputies
clected represent a discrete terfitory, but not the whole republic. (Art. 8)

: In a.unified, national - constnuency, in contrast, voters. cast’ thelr
ballots for slates of candidates nominated by competing polmcal parties or
party blocs. The deputies clu,tt.d represent the entire temtory of lhe

republic. (Art. 8)

Different offices have different LOI]SII[UCHCEGS as is dlscussed
below. - -

4.3.a.4 Elective Offices

4 3.a 4.a The Presidency

The whole territory of the republic is the constltuency of
candidates for president. (Art. 19, 1) »

4.3.a.4.b Parliament

Although there are two houses of parliament, the &icctions: code

"does not base its distinction in the constituencies of candidates to the

Jogorku Kenesh on this constitutional division.
Candidates to the Peoplc s Assembly run in single mandatc (Art
19, 2) or one of 45 multi-mandate: constituencies, (Art. 70, 1) -

+Candidates to the Legislative Assembly can run as individuals in

one of 45 single mandate constituencies (Art. 70,1, 2; Art. 19, 2) or as
members of a slate of candidates nominated by a polxtlcal party or party
bloc in a nattonal consutuency (Art. 19, 2) The code sets the number of
deputies elected to the Legislative Assembly from a nauonal constltuency
at 15. (Art. 70, 1) —

4.3.a.4.c Other Keneshes

While the actual number of mandates established for the election

of deputies to other keneshes depends on the number of voters within the
constituency of that kenesh (Art. 19, 1, 4) (See also 4.3.a.1 above), the
maximum number of mandates that can be established depends on the
level of the kenesh. ' ' '

e Oblast and Bishkek keneshes: 20;
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* Rayon or city keneshes: 10;
¢ Town or village keneshes 7.
All of these const:tuencres are muln mandate. (Art. 19 8; Att. 86)

43 b Voters’ Lists

4.3.5b.1 Central Election Contmission

The gode instructs the Central Elections Commission to establish a
system of voter registration. (Art. 10, 1, 19)) It adds that the CEC shall
work together with state and local self-government bodies, as well as
oblast and Bishkek election commissions, but ‘does not detail the nature of
that work. Whatever the system, however, the majority of the work of
registering voters is given to precinct election commissions.

4.3.b.2 Precinct Commissions

The code gives precinct commissions the responsibility of
composing a list of precinct voters (Art. 15, 2)) and allowing voters (Art.
15,3)) and observers (Art. 17, 8) to familiarize themselves with the lists.

Precincts are to be established by superior commissions at least 45 -
calendar days in advance of clections. (Art. 20, 2) They are to consist of
no more than 3,000 voters and must be within the borders of a
constituency. (Art. 20, 2) The guiding principle of their organization is to
be the convenience of voters (Art. 20, 1), and voters are to be entered into
lists in the precincts in which they reside. Once established, their locations
are to be published at least 40 days before a scheduled election. (Art. 20,

6) The composition of voters’ lists, as well as voters’ rights to view the
lists arc discussed below, with an cxtra section devoted 16 re&dency
ruqunrcmcnls

4.3.0.2.a Voters’ Lists

Although the elections code does not explicitly make registration a
condition of voting, it does seen to condition a voter’s right to vote on his
inclusion in a voters® list (Art. 21, 1), and the lists themselves seem to be
based on voter registration records. (Art. 21, 5) Voters’ lists shall consist
of all voters within a precinct who are eligible to vote on election day.
(Art. 21,2)

The process of creating voters’ lists consists of compiling the
necessary data and confirming it. The responsnblhty for compiling the data
rests W1th undefined local executive bodies in the case of general voters
(Art. , 4), military commanders in the case of servicemen, their
dependents and other persons residing on the territory of military units
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(Art. 21, 4), and managers, wardens and unspecified officers of diplomatic -
missions in the cases of guests of temporary stay facilities, prisoners and

otherwise qualified voters living, working or traveling abroad. (Art. 21, 7)
The individuals responsible for registering voters are to collect their data
by January | and June | of each year (Art. 23, 4), and precinct election
commissions are to compose their lists based on the registration records in

existence at the time of the’ commissions’ creation. (Art. 21, 5; Art. 22, 3).

‘The completed list shall be signed by the chair and secretary of the
precinct commission and affixed with an official stamp. (Art. 21, 10)

Both voters themselves and precinct commissions have the
responsibility to confirm the accuracy of lists. Commissions are to receive
the assistance of governmental bodies in reviewing information on
registered voters (Art. 23, 5) and are to review voters’ lists. (Art. 21, 11)
The code unfortunately does not elaborate on -the commissions’
responsibility to confirm lists, giving more guidance on voters’ rights to
check and correct their persenal information, which is discussed in the

©next section. In the event that a commission discovers an error in a list, it

can change it anyltime beforc the closing of the precinct on elecuon day.

,.(Art 22 4)

4.3.6.2.b Voters’ Right to View and Correct Voter R_egistration Information and Lists

The elections code pr_oﬁdés that voters have a right to free access

to information about themselves used for the création of voter registration

records, ‘and it authorizes them to review that information in full and
correct inaccuracies. (Art. 23, 6) This right exists regardless of where the

‘mformatlon is stored, and it includes the right-to know who collected the

information and how it was or will be used. (Art. 23, 6)

While voters apparently have the right to check registration records
any time, obviously they can only check voters’ lists after they have been
created. Voters lists’ must be completed and available for viewing no later
than 15 days before an election for ordinary precincts and no, later than §
days before an election for precincts established in places of temporary
stay. (Art. 22, 1) (See 4.3.b.2.¢.2) Additionally, the code imposes criminal,
administrative and other labilily on persons who interfere with the right of
citizens to familiarize themselves with voting lists. (Art. 57, 1))

Commensurate with the rig ght to check voter. registration
information and. voters’ lists, the code gives. voters the authority to correct

them. While the code does not require any formalities for theauorrectnon of ~
voter registration records (Art. 23,-6), it does describe the process by .

which a voter should inform a precinct commission of errors or

inaccuracies in a voters’ list or of the voter’s exclusmn from that list. (Art.

22, 2) :
.- : Complaints of the accuracy of a voters list-shall consist of an
apphcatlon ‘and’ documents submitted to substantiate the allegation of
error. The responsible precinct commission then must decide within 24
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hours if the error was alleged before the election day and 2 hours before

- the close of voting if it was alleged on the day of the election. (Art. 22, 2)

A Complaints against a commission for its failure to include a voter
in a list follow a slightly different procedure. Inadvertent exclusion of a
voter would follow the same procedure as any other error. Conscious’
exclusion, however, requires that a commission base its decision on
information received from the appropriate bodies responsible for
compiling voter registration information, specify a ddte and reason for
such exclusion on the voters’ list itself, which must also. be srgncd by the
precinct chair. (Art. 22, 3)
For either category of complaint, the appellate process is the same.
An unfavorable decision by a precinct election commission on either the
accuracy of a voters’ list or the exclusion of a voter from the list can be
appealed to a superior election commission or a-court, which must decide
the issue within three days if submitted prior to the day of voting or
immediately if submitted on election day. (Art. 22,2, 3)

4.3.0.2.c Precincts and Residency Requirements

The code provides that voters are to be included in the fists of the
precincts of their permanent or main residence, and in exceptional cases,
temporaty residence. (Art. 21, 3)

4.3.0.2.¢c.1 Permanent or Muin Residence

The elections code imposes residency restrictions on the right to

‘elect and the right to be elected. It does not, however, define resident, and

omits determinative criteria for the establishment of a voter’s residence,
creating potential problems in respects to persons who regard places the

code lists as temporary as their permanent residence, students, military

personnel and voters living, working or traveling outside the borders of the

republic. Each of these problems is discussed below, however, all of them "~

could be resolved wilth a definition of residence based on a voter’s

"intention. Only the voter’s intention to reside in a particular location
would be determinative. That intention would have to be manifested, - -

however, by something as simple and verifiable as registering (o vote.

“This objective expression.of a subjective intention would remove all doubt -

about a voter’s place of residence and would render the distinction ‘

between temporary and ‘permanent places of residence irrelevant.

Until such time, however, the code merely defines place of
residence by listing places where an individual might reside. Those places -
include houses, apartments, offices, student dormitories, hotels, asylums,
and homes for the elderly, disabled and 'veterans. (Art. 8) The code also
récognizes hotels as places of temporary residence.
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4.3.b.2.c.2. Temporary Residence

. The code lists places of temporary stéy, evidently intending to

distinguish them from residénces. These include hotels, sanitoria, guest

houses, hospllals campbrounds tourist stations and recreatlonal facilities..
(Art. 8)

Despite its problems ‘of dcfinition, the (':odc states that precincts
can be established in places of temporary stay, remote regions and prisons
no later than 5 days beforc a scheduled election (Art. 20, 3) Such
precincts are to be a part of the constituency in which they are located.
(Art. .20,.3) Unfortunately, the code does net déscribe the process of
estabhshmg such precincts, omitting for instance whether the initiative for
them must comé from election commissxoners or ¢can come from the voters
themselves. : . ¢
Further complicating m'atters,.'the code seems to dispénse with residency
requircments altogether in respecis (o volers living, working or traveling
abroad and voters who reside in one precinct but obtain a strike off the
register certificate to be added to the rolls of another where they do not.
(See 4.3.b.2.c.7 below) (See also 8.3.c.1.¢)

4.3.b.2.¢.3 Multiple Residences

The code does not permit a voter to be included in the voters” list
of more than one precinct (Art. 21, 9) regardless of whether the voter
maintains two or more permanent residences.

43b2.cH Shrdenls

The code docs not provide any clcar ;,mdance to where students
reside and can therefore be registered. In fact, it considerably confuses the

issue by classifying dormitories as places of permanent residence. (Art. 8) ‘

As no other article of the code even mentions students, it must be
presumed that an ‘otherwise quahﬁed voter cannot be. ‘excluded from a

‘voters’ list simply for residing in a dormltory

4.3.b.2.¢5 Milit&:_uy. I?erfsonhel

Individuals serving in the military are to be entered into the voters’
lists of the precincts in which they reside, presumably. (Art. 20, 4) The

‘code_does not state this clearly however, stating only that military

personnel are to vote at “common precincts” (Art. 20, 4) The issue is

_ further confused by the code’s prohibition against soldiers voting in local

kenesh elections unless they were permanent residents of that precinct
before they joined the service. (Art. 21, 6) Problematically, the code says
that the personnel thus prohibited are those serving a “fixed period” in the
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military. (Art. 21, 6) This definition creates more problems than it solves
because it would encompass conscripts, contractors, reservists and
carcerists completing a known term. It also omits mititary dependents and
other personnel whom other articles of the code say can be included in
voters’ lists of precincts established on the territory of military units. (Art.
21, 4) Finally, whomever the code prohibits from being included in voters’
lists, it only excludes them from elections of deputies to local keneshes.
{(Art. 21, 6) Therefore from the text of the code, even soldiers serving a
fixed period in the military can be registered, included in the voters’ lists
and vote in other elections.

Additionally, the code implies that in one inflance at least even the
temporary nature of a military unit cannot be used to prevent soldiers from
voting. For instance, special precincts can-be established within military
units stationed in remote places. (Art. 20,-4) A remote post would
presumably be temporary and the soldiers sent there presumably
temporary residents, but because the code permits the establishment of
special precincts, an otherwise qualified voter, temporarily residing in a
remote military outpost could not be denied his right to vote. If this
reading is correct, it only removes the significance of the distinction
between temporary and permanent residence; it does not resolve other

_ issues surrounding the establishment of special precincts in military units.

For instance, the code provides that such precincts can be
established by the commander of the military unit with the permission of
the responsible election commission. Unfortunately, it does not say
whether only the military commander can request a special precinct from a
commission or whether any voter. in the unit can make that request..
Furthermore, it does not describe the form or content of the request nor the
criteria or consequences of a commission’s decision.

4.3.b.2.c.6 Voters Outside the Borders of the Kyrgyz Republic

The situation of voters outside the borders of the republic is
considerably simpler. They can vote in precincts established by embassies
and consulates of the Kyrgyz Republic, without regard to the number of
voters in the precinct. (Art. 20, 5) The code does not indicate whether the
establishment of such precincts requires an initiative from the Central
Election Commission or its approval, indicating only that the CEC has the
authority to recommend how such voters are to be assigned to single
mandate constituencies (Art. 10, 20), and that the CEC and the Ministry of
Foreign Affairs shall determine a procedure for entering the votes cast in
such precincts into the returns of a certain rayon. {Art. 20, 5)

-~

4.3.b.2.¢.7 Voters New to a Precinct

As previously discussed, a voter can be included on the voters” list
of only one precinct. (Art. 21, 9) However, in two instances, the elections
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" code recognizes that a voter 'wlho-'is new to a precinct can be'addéd to a -

_voters’ list and allowed to vote. Firsl, voters. recently relocated to the
territory of a precinct. can added to the list, which the code says can be

'Lhanged up to the close of voting on the day of elections. (Art: 22, 4) -
Second, voters actually on the rolls in another precmct but unable
_to be there on election day have the right to be added to the list of the
precinet where they will be. If within the borders of the Kyrgyz Republic,
the voter must obtain a strike -off the register certificate from an eléction
commission. (Art. 38, 1) If outside the republic and unable to obtain a
certificate, the voter may simply appear at the polling station established
by the consulate or embassy and be added to the list of that precinct. (Art.
21, B) Voters outside of the republic may only do this, however, on the
day of parliamentary or presidential elections. (Art. 21, 8) No similar
restriction exists for voters within the republic. :

4.4 OTHER RELEVANT Law - o g

The Administrative Code prescribes a' fine of between 20 and SO minimum
salaries for persons who interfere with a citizen’s right to familiarize himself with a
voters’ list and for commissioners who refuse to give him-a motivated answer for
rejection his application to change the hst or ignore a court decision to change it. (Section
59) :

4.5 CaSE Law .

4.6 DISCUSSION PROBLEM / HYPOTHETICAL/ QUESTIONS

Discussion and hypolhctlcdl problems are desipgned to rcinforce the
information presented in the summaries. They are also ‘intended to
highlight gaps in the law, vagueness and contradictions that require -
resolution by amendments to: the clections code- or by admlmstratlve

. regulations or judicial inter pretatlon

‘

4.6.a The Protestor -

. Bermet is an 18 year old student at a branch of a major university.
She came 1o the campus only 6 months ago, when her program began, and
immediately fell under the influence of a charismatic professor. She -
quickly became his lover and a follower of his political program Together
they traveled throughout their oblast as he spoke at campaign meetings
Aand pave intervicws. He was not running for office, however, rather he
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was lecturing and campalgnmg for candldates of the party he had started
two years before. -

When one of those candidates was disqualified from running in the
upcoming election, the professor was outraged. He openly criticized the
authorities who disqualified his candidate, and he took certain actions that
eventually led to his arrest. Dev_astatéd, Bermét decided to protest.

She moved her things out of her lover’s apartment and put them in
a tent in a public campground near the jail where the professor was b'cing‘
held. She then contacted the media, who came to her tent and let ‘their

.. cameras roll.

4.6.0.2 Qne.vlirm.v Presented -

" 1) °If Bermet wants to vole in the upcoming elccuons who will collect °
- her personal data and what will it consist of?
2) If Bermet moved from her parents’ home in another oblast when
she started to school, lived in the dormltory in one precinct for two
weeks, then hér professor s apartment in another precinct for:
several months; and then the campground in"yet another precinct,
where is her residence? Would the answer be different if Bermet
. still had personal possessions in each of these locations? :

4.6 The Invalid

4.6.b.1 Facts

Anurbek is terminally ill, and bécausc; of his illness, he is
frequently in and out of the hospital. Because he is incapable of getting out
of bed, he agrees to move in with his daughter for a short time because her
apartment is a block away from the hospital and he would not have to
suffer being transported all the way back to his home. The hospital and his
daughter’s apartment lie in the same precinct, while Anurbek’s home is in
another.

4.6.b.2 Questions Presented

1) Inwhich precinct can Anurbek vote? -

2) If Anurbek’s name appears on the voters’ list in the precinct of his
home but he wants to vote in the precinct of- his daughter’s
apartment, what must he do?

3} If his doctors think that Anurbek will never return to his own home
but will die within two months, what consequences does that have
for his registration or inclusion on a voters’ list?
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. That only these crrcumsl'mu:'ﬁ may _}ustlfy mterference with the
freedom of expressmn by political:éntities:is* indicated when the Covenant
declares that “everyone shall have the right to freedom of association w1th
others™ (Art. 22:1) and that no restriclions may be placed on the exercise
of this right except if “preseribed by law and necessary” to protect the

_interests of national security, public safety, public order, public health or

morals or the rights and freedoms of others. (Art. 22:2)

5.1.d (_,'(md;r'(.falc.\' |

. As the protection of political partics follows logically from the
protections ol freedom of expression and -association in the Declaration
and the Covenant, so too the nomination of candidates is logically
protected. The Declaration provides that everyone has a right to participate
dircetly in government (Art. 21:1) and adds that “everyone has the right to
equal access 1o public service.” (Art. 21:2) (See Appendix A) Expanding
on thesc rights, the Covenant bestows them on “citizens,” whom, it
declares, have a right to take part directly in the conduct of public affairs
(Art. 25:a), to have equal access to public service (Art. 25:c) and to be

-“elected at genuine periodic elections” (Art. 25:b) Althoygh the right

protected is the right to run for office, rather than actually be elected, it
would necessarily require a free and fair nominations process when, to be
elected, candidates must be put forward by political parties. In other
words, the rights recognized and protected by the Declaration and the

Covenant -- rights of voting, running for office, the freedoms of .

association and expression — do not begin and end on election day but
extend to the entire process of gauging the will of the people upon which
the authority of legitimate government rests. (Decl. Art. 21:3)

Those rights are likewise recognized by the Convention on Basic
Human Rights & Freedoms which the Kyrgyz Republic signed in 1995.
(See Appendix A) Although an insufficient number of states parties signed

the convention to bring it into effect, its consent to the norms articulated in -

the convention would be enough to bind the Kyrgyz Republic under the
terms of its own constitution, as well as international law. As relates to

running for office, the convention provides only that-all citizens have the -

right and shall have the opportunity to be clected. (Art. 29)

o

5.2 Nattonal CONSTITUTION

The Constitution of the Kyrgyz Republic says nothing about the registration of
political parties, nor does it address the process of nominating candidates. It does address
the existence and lawful activity of partics, however, and it establishes qualifications for
candidates for oflice.
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5.2:a Political Parties

Though the Constitution of the Kyrgyz Republic permits the
formation of political parties, deriving it from the right to free expression
(Art. 8:1), it limits their activity. It rccognizes and protects the rights to
frecdom of expression, association and peaceable assembly, but the
constitution also reserves lo itself and the government the power of
restricting the exercise ol those rights. For instance, in one article it
provides that “citizens and their associations” have the rights of assembly
and expression, but they are only free to engage in such “acts and
activities” that are not proscribed by the constitution and the laws. (Art.
21:1) What the law proscribes will be dealt with later, but for now, the
constitution proscribes numerous party activities. ¢ -

For example, the constitution expressly-forbids the President of the
Republic from engaging in party activity until the beginning of a new
election (Art. 43:5), which, according to the text, cannot begin earlier than
two months prior to the expiration of his term. (Art. 44:1) Moreover, the
constitution makes- it “unlawful” for the state and a political party “to
merge” institutions (Art. 8:4). Similarly, state employees may only engage
in the activities of political parties if they are “unconnected” with their

- employment, and employees of the military or “an internal affairs, national

security, justice, procuracy or court agency” may neither *“join” nor
“expressly support” any political party. (Art. 8:4) Finally, despite the
frecdom of religious belicf (Art. 15:3) and the aforementioned freedoms of
cxpression, association and peaceful assembly (Art. 16:2), the constitution
prevents the combination of those freedoms by prohibiting the formation
of political parties on the basis of religion. (Art. 8:4) ,
The constitution does not stop there, however, for as well as
describing very clearly what a political party may not do, it states just as
clearly what a. party may do. “Political parties may participate in state
affairs, only through nominating their candidates for election” (Art. 8:2)

5.2.b Nomination of Candidates

As well as limiting the activities of a political party to the
nomination of candidates, the constitution also limits who may be
nominated by establishing qualifications for elective office. In outline,
those qualifications include age and residency requircments, with
additional requirements on candidates for president.

5.2.¢ Residency Requirements

Candidates to the organs of local government in villages, towns,
cilies, districts and regions presumably must be residents of the territory
they seek to represent as they are to be elected by the population of voters -

.who reside in that territory. (Art. 92) In respects to candidates for
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5.2.d4 ge rRe:q_uiremerﬁS

5. ,'Z.e Additional Requirements for Presidential Candidates

parhamenl the resxdency reqummcnt i§ somewhat clearer A candldate"

must' have resided in the republic for no less than five years prior to his or
her nomination {Art. 56:1),-and il elected can be removed from office for
relocating his permanent residence outside of the republic. (Art. 54: 6) The
constitution does not require, however, that the candidate reside for any

- period in'the territory he or she hopes to represent, and it further does not

explain whether the period ol residency must be consecutive or may. be
cumulative.  Similar unanswered questions attend ‘the residéncy
requirements of presidential candidates. - Though increasing the length of

“time to 15 years, the constitution does not otherwise define the time as
. cumulative or consecutive (Art. 43:3), and of course, -no question of

territory attends the one elected official who is supposed to represent the
interests of every city, rayon and oblast. (See 5.3.g.5.b below) '

Tn addition to territorial and residericy requirements, candidates for
at least the parliament and the presidency must also satisfy certain age
requirements. Candidates for deputy must have attained at least 25 years

~ of age (Art. 56:1), while candidates for president must be at least 35. (Art.

43:3) Interestingly, the constitution puts an age limit on candidates for

president, 65 (Art. 43:3) but imposes no similar limit on candidates for

Parliament. No minimum or maximum age is prescribed for candidates in
local elections.

s .

Two additional requirements are demanded of candidates for
president. First, a candidate must be fluent in Kyrgyz because the
constitution requires the president 1o be. (Art. 43:3) Second; to run for
president, an individual must collect the signatures of 50,000 voters to be
“registered as a candidate.” (Art. 44:3) Whether those voters have to be
registered to vote or merely eligible to vote is not clear, but more striking
is not necessary and may not be permitted. The collection of signatures
alone is the constitutional requirement. In fact, the paragraph limiting the
activities of political parties to the nomination of candidates mentions only
the nomination of candidates to parliament and local government offices.
(Art. 8:2) The nomination of presidential candidates is conspicuously
omitted, though not explicitly prohibited.

5.3 ELECTIONS CODE

5.3.a Registration of Political Parties, Generally
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 The elections code treats the subject .of political parties lightly, ‘-
leaving the details to a separate law. (See 5.4 Other Relevant Law, below) .
Generally though, pO’IlILdl partics must be reglstered legal entities. The:
-Ministry of Justice is responsible for the registration of legal entities, and
the clections code gives it an added responsibility. It must inform the
Central Elections Commission which parties are registered and able to
participate within. 10 days of the annoumcement of coming clections. (Art.
27, 3) Political partics do not have to be registered separately with
clectoral commissions, except for party blocs, which are to be re;,nstcred
with the CEC.

©5.3.b The Central Election Cbmmission and Election Blocs

The code describes the Central Election Commission’s relationship
to clection blocs in sparc terms, staling merely that it has the responsibility
to “register election blocs.” (Art. 10, 1, 22)) Absent specific provisions
otherwise, the code presumably intends that its description of the
commission’s general decision making process app,les to decisions about
election blocs as well. (See 2.3.a.1.e above)’

5.3.¢ Election Blocs

Two or more registered parties can form a party bloc. (Art. 25, 1)
Blocs are formed evidently to combine the strengths of the associated
political parties, but the formation of a bloc deprives the separate parties
from acting independently and from entering into other associations. (Art.
25, 2) Blocs are only temporary, however, existing for the conduct of a
single election, and although the code does not describe the process by
which blocs terminate, 1t does describe the process by which they are
formed.

The code says-that a party can decide to join a bloc at a party
congress, which may mean a general session of the individual party
concerned and not a congress. of the aligning parties. (Art. 25, 3)
Nevertheless, the decision to join a bloc requires the following;:

e protocols from the parties forming the bloc;

» a signed, joint decision of the parties’ leaders to form the bloc;

s copies of the parties’ registration certificates and registered
articles. (Art. 25, 4) - ‘

These documents are to be submitted to the Central Elections
Commission, which the code requires to register the bloc within five days
of its receipt of these materials. (Art. 25, 4)

5.3.d Consultative Commissioners
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5.3.e.1 Appointments Process

After registration, the code authorizes political parties or party

blocs to appoint -one representative to the eclection commission that

. rq,lstered it. Apparently intended to promote transparency on electoral
" commissions, the member is 1o have one consultative vote. (See 3.3.d.

above) Despite the seeming permission granted in the law, the Central
Elections Commission docs nopt accept consultative commissioners from
the party blocs it registers. Blocs are allowed, however, to have authorized
representatives.

5.3.e Authorized Rep}'eﬁermrtives

- The code decrees that candidales, pollllcal parties, party blocs shall‘
appoint authorized ICpl’CSCl]lall\’Cb (Art. 26 l) -

The electlons code . sels sllg,hlly different criteria for the
appointment of authorized representatives, depending on whether they are
nominated by individuals or” organizations. Individual candidates can

‘nominate an authorized representalive personally and execute a written

power of attorney authorizing the nomince to act on their behalf. The
exceuted power of attorney, along with an application containing the
nominated representative’s full name, date of birth and place of residence
can then be filed with the 1csponsnblt. territorial election commission. (Art.
26,2, 3) -

Curiously, the code seems to permit a candidate to nominate an
authorized representative before his candidacy has been registered, stating
that a candidate shall submit his intention to run in a particular

constituency and the application of his nominated representative, .

apparcnily at the same time. (Art. 26, 2) The code also does not indicate

whether an individual ~candidate can bave more than one authorized -

representative at a time, however.

The process of nominating authorized representatives of political
partics, party blocs differs slightly. Rather than nominating authorized
representatives individually, political parties, party blocs nominate them in
a congress. The code does not prescribe any procedure for such
congresses, evidently leaving the matter to the internal rules of the
organizations. Once representatives are nominated, however, the
organizations are obliged to execute a protocol memorializing the decision

of the congress as well as a power of attorney authorizing the nominee to.
act on its behalf. The powers of attorney are then submitted to the

responsible territorial election commission. (Art. 26, 2)
If the nominating organization is a political party, it must also
submit a copy of its registration certificate from the Ministry of Justice

"and a copy of the articles it filed with the ministry to obtain its

registration. (Art. 26, 4) The code does not require anything similar from
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party blocs, even though their constituent parties must be registered with
the same ministry and the bloc itscll must be registered with the Centrdl
Elections Commission.

Flnally, the code seems to contemplate multiple representatives of
organizations, requiring that the full name, date of birth and place of
residence of each nominated representative be included in a list submitted
along with the protocol, power of altomey and reglslratlon certificate, if
necessary.

In summary, the 1tems that must be submitted to the territorial
commissions are as follows:

e Individual Candidate:

» application;
» nominee’s full name, date of birth and place of residence
» power of attorney executed by the candidate.

e Political Party:’

» protocol of a congress appointing the representatwe or
representatives;

e list of nomince or nominees, containing the full name,
place of birth and residence of each;

» executed power of attorney for each nominee;

e copy of the party’s registration certificate from the

Ministry of Justice;

= copy of the articles of registration of the party.

» Party Bloc or Gathering of Voters:

e protocol of a congress appomtmg the representative or

- representatives; -

o list of nominee or nominees, containing the full name, .
place of birth and residence of each; '
e executed power of attorney for each nominee.

© 5.3.e.2 Registration by Tei‘ritoi'férl Commissions

The code prowdes' that a temtonal comrmission has ﬁve days from

the time these documents are submilted to. decide on ‘the registration of °,
- authorized representatlves (Art. 26, 5) The responsible commission -

should judge the documents’ compliance with -the code and other
applicable law, and in the cvent that it decides to. register the

- representatives, issue them registration certificates. (Art. 26, 5)

On the other hand, in the event that the commission refuses to
register the nominated representatives, it must issue a (presumably)
written decision, setting forth the rcasons for the refusal. (Art. 26, 6) This

-refusal can then be appealed to a court, (Art. 26, 6) (See also Chapters 1 &
2, benelally) ’
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5.3.¢.3 Functions of Authorized Representatives

Authorized represemtatives shall’ have the general power to
represent and act on behalf of the candidate, party, bloc or gathering of
voters that appointed them. (Art. 26, 1) They shall also be authorized to
handle the financial matters connected with an election of the individuals

or groups they represent. (Art. 26, 1) In addition to éhese general

responsibilities, authorized representatives shall:

s be responsible for the entire process of gathering and submitting
volers’ signatures;

* campaign; )

e participate in a lottery held by an election commission to
distribute broadcast air time;

« attend sessions of election commissions that concern them

¢ execute other instructions of the candidate, party, bloc that
appointed them. (Art. 26, 7)

5.3.e.4 Privileges & Immunities Authorized Represenitatives.

Although the code offers certain privileges and immunities to
political candidates (See 5.3.e below), it does not extend them to their
authorized representatives. Any rights enjoyed by representatives as a

‘result of their relationship to candidates, political parties, party blocs

depends on other law.

5.3.f Parties Nominating Candidates for the Legislative Assembly

The code imposes two final, peculiar requirements on political

parties nominating candidates for the Legislative Assembly of the Jogorku
Kenesh. It requires them to have been registered with the, Ministry of

Justice for at least one year before the election day and to have the .

nomination of candidates as one of the purposes in their charter. (Art. 92)
Significantly, the code does not require parties running candidates for any
other office to have becn registered for a comparable period.

5.3.¢ Nomination of Candidates 1o Diﬂi;rcnf Offices

The code distinguishes between two election rights, a passive right
to elect candidates to representative offices and an active right to be those
candidates and scek those offices. (Art. 8) Indeed, the preamble of the

- code instructs that cleclions are the mcans by which a sovereign people

declare their intentions. (Preamblce) Asccrlainihg those intentions therefore
depends nat only on the right to vote but the right to have someone to vote
for. The code devotes considerable atiention to the process of nominating
and registering candidates, the details of which are discussed below, but
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generally, the code describes who can and cannot be elected and defines
candidate, independent candidate and list of candidates.

- 5.3.5;.-1 Generally . I - a

According to the code, there are two types of candidates — those
nominated by others and those nominated by themselves. Both must be
registered according to the procedure described in detail below, but the
code refers to the self-nominated candidate as an independent one, while
referring to the one nominated by. others as-simply a candidate. (Art. 8) -
Additionally, the code provides that political parties and party blocs may
nominate a list of candidates but that lists of candidates are only to be
nominated in elections to the Legislative Assembly of the Jogorku
Kenesh. (Art. 8) : -

The right to nomination itself the code likewlse divides into three:
voters, citizens nominating themselves and political parties or party blocs.
(Art. 24, 1) According to the code, this right to nominate cannot be
limited, any number of candidates being possible (Art. 24, 3), and parties
and party blocs can nominate non-members. While otherwise unlimited,
the right to be nominated 1s himited to citizens (Art. 3, 1), who have either
never been convicted of a crime or whose convictions have been expunged
(Art. 3, 4) and who additionally meet the age and residency requirements
of the offices they are sceking. (See below 5.3.2.5.b)

3.3.2.2 Role of Commissions

Election commissions oversee the nominations process and register
candidates.. The specific responsibilities of specific commissions are
discussed below.-

5.3.g.2.a The Central Elections Commission

The code obliges the Central Elections Commission to develop
protocol forms for voter signature lists and candidate nomination (See
Appendix B) (Art. 10, 1, 14)) Subsequently, the CEC registers (Art. 10, 1,
23)) and issues certificates (Art. 10, 1, 25)) to lists of candidates
nominated in elections for the Legislative Assembly of the Jogorku
Kenesh. Other commissions register other candidates for other offices.

3.3.8.2.h Oblast & Bishkek'Cily Electoral Commissions

~ When it comes to the nomination of candidates, the oblast and
Bishkek city commissions are authorized to attend nominating
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~ conventions. (Art. 12, 1, 6)) The code docs not otherwise authorize oblast

and Bishkek commissions to register candidates though.

3.3.g.2.¢ Territorial Electoral Commissions

Similarly, the code obliges territorial election commissions to
atlend- nomination meetings. (Ari. - 13, 2, 4)) Unlike oblast and Bishkek
coinmissions, however, territorial clectoral commissions can also reister
candidates and issue them certificates. (Art. 13,2, 5))

© 5.3.4.2.d Ruyon and City Electoral Comniissions

As the code makes rayon and city clectoral commissions identical
to.territorial commissions in th'c clection of deputies to rayon, city, village
and aiyl keneshes - (Art. . 1), presumably the authority to attend
nomination conventions and 1eglslu candidates extends to rayon and c:ty
cominissions for these elections.

5.3, gle Precinct Electoral Commissions

The code apparently .excludes the right or obligation to attend
nomination conventions or register candidates from the responsibilities of
precinct clectoral commissions (See Arl. 15, generally)

3.3.¢.3 Registration Procedure

For those commissions authorized to register candidates, the
procedure is the same. Commissions must review a spdkcific set of
documents, evaluate them against a specific set of criteria and either

- register a candidate and issuc a certificate of registration or refuse to

register the candidate and issue a written statement of reasons for the
refusal.” Decistons on the registration of candidates must be taken by a
majority of the total number of members of a commission, not just a
majority of those present at the time of the decision. (Art. 18, 7) In the
event of a tie, the chair casts the deciding vote (Art. 18, 9), and decisions
are to be signed by the chair and the sccretary. (Art. 18, 10) Finaily,
commissioners dissatisfied with the decision can file a written objection
which must be forwarded by the chair 10 a superior commission. That
commission must rule within three days ofits receipt of the objection, or if
on the day before, day of or day following the clection, immediately. (Art.
18, 11) .
The candidate whose registration was refused can also appeal the
decision of the commission to a court or a superior commission. (Art. 27,
6) As the code does not specify the time for a decision by the court or
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commission recciving: llm complaint, ordinary time periods for decmon-}
‘making must be pre‘;umed (See2.3.2.3.b and 2.3.b.3.b above)

. 5.3.94 Liability

"The code 'impd_sés criminal, administrative or other ‘respopsil-)ilitjf'
on persons who interfere with the right of citizens to seek to be elected to”

- public office. (Art. 57, 1) In addition, the code provides that a candidate’s

registration can be cancelled for violations of the previously summarized

“procedure for nomination and registration. (Art. 56, 1) A candidate whose

registration is cancelled must rcturn the contents of his campaign fund to

_his contributors immediately. (Art. 51, 14) (See also 7.3.¢)

J.3.8.5 Documents Reqtured for Nommulmn

The responsible election commission must receive the following
documents before it can decide to register or refuse to register a candidate.
The candidate personally, or the authorizéd representative of the
candidate, political party or party bloc shall submit the materials within
the time period required for the office being sought. (See below 5.3.2.7)

" For self-nominated candidates, the commission requires:

e a declaration of intent to run, including a promise to abandon
activity inconsistent with the status of the office bding sought, if elected;
(Art. 27, 1,2))

e the full name, date of birth, place of residence, place of work and
position of the candidate; (Art. 27, 1, 3)) _

» documents certifying an election deposit; (Arl. 27, 1, 4)) (See

also 5.3. 8. 5.a)

» other documents ccmfymg the candidate’s conformity to any

specific requirements of the office, such as age and residency. (Art. 27,1,
5)) (See also 5.3.g.5.b)
In addition to the foregoing, candidates nominated by political parties or
party blocs must submit an executed protocol of the organization that
nominated them. (Art. 27, 1, 1)) Finally, an independcnt candidate may
include a declaration of his party affiliation, but is not required to. (Art.
27,5)

5.3.g.5.a Election Deposits

Two items on the preceding list require elaboration because the
amount of the election” deposit and the age and length of residency
required of a candidate depend on the office being sought.

First, as for election deposits, they are separate and in addition to
the campaign funds required of candidates. (See 7.3.b) Another distinction
is that election deposits are to be comprised of the candidate’s personal
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funds and not the donations of contributors. Also, election deposits are

~ made 1o a special account of the Central Elections Commission and not a

bank, cvidently being a means by which the government pays for the
elections process. (Art. 73, 2) Lastly, only candidates for president and
both houses of parliament are required to make such deposits.

A candidate for president must deposit personal funds in the
amount of 1,000 minimum salaries into the special accounq of the CEC.
The deposit shall be returned if the candidate wins more than 10% of the
vote. (Art. 63, 3) Presumably the funds are also refundable if the CEC
refuses to register a candidate or aller being registered the candidate
withdraws, although the code does not specifically address either of these
possibilities. : I

When it comes to candidates for parliament, the code likewise
requires an election deposit. The code simply providés that candidates for
deputy to the Jogorku Kenesh must deposit personal funds in the amount
of 300 minimum salaries in the special account of the CEC. (Art. 73, 2)
This requirement appears to apply only to candidates running in single and
multi-mandate constituencics for scats in cither the Legislative Assembly
or-the People’s Representative Assembly because the code imposes a
different requirement on candidates running in the unified, national
constituency for seats in the Legislative Assembly: they are not obligated
to deposit any personal funds at all, as they are prohibited from having a
personal campaign fund (Art. 51, 1) (See also 7.3.b.5.b) Instead, the
political parly or party bloc that nominated them is responsible for
depositing an amount equal to fifty minimum salaries for each candidate
in its list of candidates. (Art. 73, 2) .

The funds are refundable to individual candidates who withdraw at
least fifteen days prior to the election or who received more than 10% of
the vote. The deposits of political partics or party blocs arc refundable 1if
their list of candidates received 5% or more of the vote.

5.3.8.5.b Age, Residenc} and Other Requirements

The age and residency and other requirements of candidates also

- depend on the office being sought. A candidate for president must be

between the ages of 35 and 65 (Art. 58, 3), must be able to speak (Art.

" 58, 3), read, write and make public speeches in Kyrgyz (Art. 61, 2), and

must have lived in the republic for at least 15 years before being

nominated. (Art. 58, 3) The candidate must also have collected at least

50,000 signatures in support of his candidacy. (Art. 62) . ‘
Interestingly, the time required since the -independent Kyrgyz

Republic has not even existed for 15 years. Fortunately, .these potential

problems do not attend the age or residency requirements of candidates for
parliament. ' . _

*The code sets slightly different residency requirements  for
candidates to different houses of partiament, but the age requircment is the

“same. A cilizen must have attained the age of 25 (o be nominated as a
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candidate for either house. (Art. 69, 1, 2) Candidates for the Legislative
Assembly however are to have resided permanently in the republic for not

_ less than five years before their nomination. (Art. 69, 1) Candidates for

the Peoples’ Representatives Assembly must have resided permanently in
the republic for the same time, the last three of which were spent in the
territory of the oblast they seek to represent. (Art. 69, 2) Unlike its
requirement for candidates for the Legislative Assembly or the presidency,
the code requires candidates for the Peoples’ Representative ‘Assembly to
submit documents proving their residency. (Art. 73, 3)-

While not obligated to deposit personal funds in order to be
registered, candidates for the local keneshes must comply with age and
residency requirements. Candidates must be citizens who are at least 20
years of age and who have resided in the territory they seek to represent
for at least two years prior to their nomination- (Art. 81)

5.3.8.6 Criteria for Decision Making .

The responsible commission shall then review the documents and
determine whether the process of nomination conformed to the
requirements of the code. Among the criteria the commission can evaluate
are: _

e the authenticity, number and propriety of collectmg voters’
signatures in support of a candidate;

o the propriety of the establishment of- the candldate s elect:on
fund and expendtlures from that fund. (Art. 27, 6) :
The time periods given'to the commlss:ons to cvaluate these criteria are. ™
discussed scparatcly in llu, next section. :

- 5.3.8.7 Time Periods for Decision Making

The time- periods’ in which candidates "or. their authorized.
representatives must submit their required documents and in- which -
commissions .must decide and announce their decisions depend on the’

‘level of the commission decision and on the office being sought.

Candidates for president must submit their documernits no later than
45 days before a scheduled election to the Central Election Commission.
(Art. 63, 1) The CEC must then decide to register or refuse to register the

- candidate within 10 days of its receipt of the documents (63, 2), but no

later than 35 days before the election when the registration period ends:
(63, 4) In the event that the CEC refuses to register the candidate; it must
inform him personally. {63, 5)

If, on the other hand, the CEC registers a presidential candidate, it
must publish his full name, place of residence, place of work, occupation
and party affiliation (if the candidate wishes) within 7 days of its decision

to register him.
1
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Similarly, candidates for parlitament must submit their documents
to the appropriate commission at lcast 45 days before the scheduled
parliamentary election (Art. 73, 1), but candidates running in different

constituencies submit  their -documents to different commissions.

Candidates running in the unified, national constituency for scats in the
Legislative Assembly submit their documents to the Central Election
Commission. The CEC must then decide to register or refuse to register
the candidates within 10 days of the receipt of their documents (Art. 73,
4) but no later than 25 days before the election when all registration must
end. (Art. 73, 5) If the CEC refuses to register a candidate, it must inform
him or his authorized representative (Art. 27, 6), but if it registers him, it

must publish his full name, datc of birth, place of residence, place of

employment, occupation and party afliliation (if the candldate permits it)
within 7 days of its decision. (Art. 27, 9)

In contrast, candidates running in single or multi-mandate
constituencies for seats in either the Legislative Assembly or the Peoples’
Representative Assembly must submit their documents to the commission
responsible for that constituency. (Art. 73, 4) That commission must then
decide to register or refuse to register the candidate within 5 days of its

‘receipt of the his documents (Art. 73, 4) but no later than 25 days before

the election when the nominations must cease. (Art. 73, 5) If the
commission refuses to register a candidate, it must inform him or his

~ authorized representative (Art. 27, 6), whereas if it decides to register a

candidate, it must transmit its decision to the Central Elections
Commission {Art. 73, 6), which presumably is responsible for pubhshmg
it w:lhm?dayq of the dec1smn (Art. 27, 9)

5.3.4.8 Regisiration Ccriiﬁcales

Wllhln two days of llu, decision to register a candidate, the

= ILblblLilllb commission shall-issue a certificate. to the candidate. That
certificate shall identify the constituency in which the candidate is running -

‘and the dalc of his reglslratlon (Art 27,1 1y

5.3.8:9 Regisiration of Trusted Persons.

Like political parties and party blocs, registered candidates have
the right to appoint teusted persons. (Art. 29, 1) While the code does not
clearly distinguish the role of trusted persons from that of authorized
representatives, it suggests that trusted persons act as general agents of the

iindividuals or organizations ~they represent whereas authorized

representatives can act in the stead of their principals. (Art. 26, 7) (See
also 5.3.¢.3) Whatever the distinction, the code requires that trusted

- persons be registered and issued certificates by the electoral commission

that registered the candidate, party or bloc that appointed them. (Art. 29,
2) To register a trusted person, a commission must receive the following:
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e written apphcmon of the candldate party or bloc nommatmg the -

- individual to be their trusted person;

o written application of the person, consenlmg, to be appomted .

(Art. 29,2) - N
" Peculiarly, the code oniits thc inclusion of blographlcal data required of
‘candidates and authorized representatives” from the application for the *
registration of trusted persons. Likewise it omits the executed power of .

attorney required for the registration ‘of authorized representative. Finally, -
it omits any proof of citizenship, even though foreign citizens are not
allowed to be trusted persons.(Art. 29,3) :

Once regisiered, trusted persons have the right to cxewle the

. responsibilities granted-to them by their candidates, political parties or

party blocs (Art. 29, 4), including but not limited to the following:

® campaigning;

» making presentations and participating. in discussions and
debates;

e receiving assistance from state and local government m the
organization of voters’ gatherings;

» attending clection commission meetings; :

e observing volmg, counting and summing up of results in a
pollmg station;

e viewing election commission documents, including protocols on
election results; L

» filing complaints against the actions or decisions of commissions

and attending the resolution of those complaints. (Art. 29, 5)
In contrast, trusted persons may not nterfere with the work of election
commissions, interfere with the rights of a voter in a polling place or
participate in media coverage of an election if they are journalists. (Art.
29, 6) In addition to prohibiting these attivities, the code also prohibits
members of the government, the military, law enforcement agencies and
the courts from being trusted persons. (Art. 29,3)

. The code extends trusted persons one privilege, but evidently no
immunities. Upon request, they are to be granted an unpaid vacation from
their employer in order to cxecute their political duties. {Art. 29, 7)

Finally, the period of service of a trusted person ends upon the
occurrence of one of the following events:

» their recall by the individual or organization that appointed them
and consequent annulment of their certificates by the commission that
registercd them; (Art. 29, 8) ' '

o the cancellation of the reglstratlon of their candidate, party or

. bloc; (Art. 29,9) or

_ » presumably, the publication of the results of the election for
which they were appointed.

5.3.g.10 Nomination Procedures
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5.3.2.10.a Candidates for President

In general, candidates can be nominated by g’atherin'gs. of voters,
political parties or party blocs or self-nominated. The details of the
~nominations process differ depending on the office being sought.

Candidates for president can be nominated by gatherings of voters,
political parties or party blocs, or they can nominate themselves.
Candidates for president can be nominated by a gathering of at least 100
voters by any procedure the gathering selects. (Art. - 60, 2) They can also
be nominated at conventions of political parties or party blocs (Art. 60, 1)
by secret ballot. (Art. 60, 4) In either case, the voters’ gathering, party or
bloc can only nominate one candidate for president. (Art. 60, 3) Self-
nominated candidates must file a declaration of intent with the Central
Elections Commission. (Art. 60, 5) Finally, the nominations period for
candidates for the presidency cnds 60 days prior to the schedule
presidential election. (Art. 60, 6)

In contrast, the nominations period for parliamentary candidates ends 30
days before the scheduled elections. (Art. 72, 2) [The details of the
process differ depending on the type of constituency in which a candidate
will be running and whether the candidate is nominated by a group or is
self-nominated.

5.3.¢.10.b Candidates for Parliament

Independent candidates for either the Legislative Assembly or the
Peoples’ Representative Assembly nominate themselves by filing a
declaration of intent to run with the electoral commission responsible for
the territory they hope to represent. (Art. 72, 5)

Candidates for the Legislative Assembly or the Peoples’
Répresentative Assembly running in a single mandate constituency may

be nominated by a political party or party bloc by secret ballot (Art. 72, 3)

or by the majority vote of those present at a gathering of voters. (Art. 72,
4) In any event, parties, party blocs and voters gatherings shall only
nominate one candidate per mandate. (Art. 72, 3)

Candidates for the Legislative Assembly running in the unified,
national constituency shall be nominated by a convention of a political

- party or party bloc. (Art. 72, 3) The candidates nominated shall form a list
. of candidates, and the total number of candidates on the list cannot exceed
30. (Art. 72,3)

5381 0.c Candidates for the Local Keneshes

. As for local kenesh clections, candidates. likewise can be nominﬁted by
: 'gaﬁl1eri11g8'0f voters, “political’ ‘parties or party blocs or can be self-
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nominated. An independent- candidate nominates himself by ﬁling a’’

declaration of intent with the clections commission responsible for the ..
" teiritory he ‘hopes to represent. (Art. 87, 5) Candidates can also. be :

- nominated by conventions of mrhes or party blocs by secret ballot. (Art. "

- 87,3) Finally; f,athcrmg,s of volers can nominate candidates. Distinct from™ -
+ -similar nominations of candidates for the presidency or parllament the. -

. ‘code requires that the ‘voters present at the nominating g,athcung, be' -

residents of the tcrrltopy the candidate will attempt to represent. (Art. 87,
- 2) Regardless of whethier the nominating orgamzalmn is a gathering of -

voters, political party or party bloc, the number of candidates it can- -
nominate cannot excéed the number of mandates available for that "’
consutuency (Art. 87,2) '

5.3 g 11 Privileges & [r;rnrzriii!ig.s of Registered ACfmc.ﬁd;z-!es

5.3.g.11.a Privileges

Like election commissions, registered candidates enjoy a number
of privileges and immunities by virtue of their status. In describing
privileges, the code distinguishes between candidates according to their
employment. Candidates employed in the private sector are to be released
from work with pay (Art. 28, 3), and the time of their candidacy cannot be
deducted from their total time of employment. (Art. 28, 5) To be released,
the candidates must merely file an application with their employers. The
code does not prescribe the form or content of that (bplication, however,
nor does it require a copy of it to be filed with the election commission
that registered the candidate. In addition, a candidate cannot be fired or
transferred to another position without his consent during the period of the
campaign. (Art. 28, 4) Unlike commissioners, apparently, registered
candidates do not continue to enjoy that protection for anytime after the
campaign. (Art. 28, 7) (See also 3.3.h)

In contrast, candidates employed in the public sector also enJoy the
privilege of being released from work, but the code requires that they file a
certified copy of an undefined resolution, presumably from their employer
releasing them from service during the period of the campaign. (Art. 28,
8) The code does not-separately provide that such- candidates are to .
continue receiving their salary, nor does it say anything about whether the
time of their absence can be deducted from their labor record. It also omits
any privilege from being transferred or fired either during or after the
campaign. Finally, the code docs not adequately define the persons
entitled to this limited privilege.

The code appears-to distinguish categories of public scrvants. The
privilege of being released from work extends to candidates who are either
on public service or serve in representative local government bodies. (Art.
28, 8) If by the latter the code means deputies of local keneshes, it does
not specifically provide, leaving the matter in doubt. Further complicating
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this issue is the fact that the code apparently does not extend the same

privilege of being released from work to candidates employed at. the

highest levels of governmen, in an equally undefined category A. While

. this could include ministers or high level judges or even deputies in the

Peoples’ Representative Assembly, it émphatically does. not include the

president or deputies to the Leblslatwc Assembly, which the code
explicitly excepts from this restriction. (Art. 28, 9)-

A final minor uncertamty is whether candidates employed in mass

media companies can be released from work with pay like private sector

© employees or released ‘possibly without pay like candidates employed in
“public-service. The uncerlainty arises because the code places. candidates -

working for mass media- logether with candidates in ‘public service, but
elsewhere it distinguishes puvatcly owncd mass media companies from
those enjoying public participation or benefits. (Compare Art. 30,9 with

_Art. 30, 10) (See also 6.3.c.2.b.1) Either way, candidates employcd in

mass media are certainly prlwleg,ed to be released from work.

5.3g 1l b Inmunities

Fortunately -no such problems of definition accompany the codes’.
grant of immunity to candidates. The code does not attempt to distinguish
candidates on the basis of their employment sector. Rather, it apparently
grants .all candidates the immunity from arrest and criminal and
administrative process without permission of the public prosecutor. In the
even such permission is granted, the prosecutor must inform the election
commission that registered the candidate of the impending action. (Art.
28, 6) The code does not prescribe any time periods for this notice, nor
describe its content or even whether it has to be written. Also, and oddly,
the code omits the exception it grants law enforcement offf:ers to arrest
election commissions caught at the scene of a crme. (Art. 16, 6) (See also
3.3.h) .

Finally, the code "states cxplicitly that the privileges and
immunities it grants to candidates expire automatically upon the official
publication of election results by the election commission. that registered
them (Art. 28, 7), with the exception that the privileges and immunities of
candidates resume in the event of a runoff. (Art. 28, 7)

5.4 OTHER RELEVANT Law

5.4.a The Law on Political Parties

The Law on Political Parties, adopted in 1999, supercedes the
provisions related to the establishment and activity of political parties
contained in The Law on Public Associations. (Art.23) Its provisions for
the creation of parties are discussed in this section, while its provisions for
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the activity of partles specnﬁcally campaign activity are dlscussed in
Chapter 6. .
The law defines polmcal party as a voljintary association of
citizens sharing common polttical goals and working to implement their -
political will. (Art. 1; Art. 4) It refers to the Constitution, the text of the
law itself and other, unnamed law as providing the legal basis for the
orgdnization and regulation of parties. As for their organization, one law
that would be relevant is the Law on Registration of Legal Entities. (See
5.4.b below)

Among the legitimate purposes of polmcal parues are the
formation of fractions in representative bodies and the nomination of
candidates to public office. (Art. 3) Furthermore, it forbids the formation
of political parties with violent goals, and forbids the establishment of
branches of foreign political parties on the soil-of the republic. (Art. 3) °

Parties can be established by a minimunt of 500 citizens through a
general convention in which a charter contammg the following is to be
adopted (Art. 5):

« its title;

s location;

e organizational structure;

» periods of conferences/assemblies;

e procedure for admission and termination of membership;

« rights and obligations of the party; -

» procedure of decision-making,

# sources of financing;

o procedure for amending the charter;

e procedure for terminating its existence. (Art. 8)

In elaboration of these requirements, the law obliges the governing bodies
of a party to be located in the territory of the republic. Once chartered, the

party must be registered (Art. 10) (See also 5.4.b), and once registered; the
party and its members have numerous rights and duties.

Among the rights of the party as a legal entity are the equal
protection of the law and a right to be fiee of state interference, except in
cases foreseen by other, unnamed law. Among its duties is the
responsibility to respond to inquiries from the Ministry of Justice about
violations of its charter. (Art. 12) .The law catalogues a number of other
rights of parties, including the right to disseminate information on their
goals and activities, form political blocs, participate in elections, nommate
candidates and fulfill other permissible functions. (Art. 11)

Among the rights of party members is free will, and membership.

“or non-membership in a party cannot be a basis for restricting the citizen’s

rights. (Art. 7) To join a party, however, an individual must be a citizen, at =
Jeast 18 years of age, and must have joined the party voluntarily. While:
not prohibiting public officers from joining parties, the law does prohlblt
them from conducting party activity in connection with their ofﬁcnal '

" duties. (Art. 6) That prohibmon however, is vague.

Two. final comments are necessary. First, the law permits the body
that registered the political party to suspend its activities for two months if -
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the party violates its charter or the law. Unfortunately, however, the -
political parties law does define which state body has that power, whether
the Ministry of Justice or the Central Elections Commission, and it
likewise does not describe the procedure for suspending or renewing a
suspended party. Secondly, the law permits termination of a political party
for the commission of prohibited activities (See 6.4 below) and upon the
decision of the party itself to merge, incorporate or fragment the party, or
othcrwrse end its existence. (Art. 15) LR

;
|

5.4.b The Law on Registration of Legal Entities

A sccond law affecting the organization of political parties is the
law on the Registration of Legal Entities. lts provisions describe the
process of registering a legal entity with the Ministry- of Justice. Those
requirements are general though, and do not specifically address political
parties, and they are clear. Therefore, the text of the law is not separately
reproduced in Appendix A, nor is any additional commentary necessary. |

5.5 CASE Law

[—

3.6 DISCUSSION PROBLEM/ HYPOTHETICAL / QUESTIONS

Discussion and hypothetical problems are designed to reinforce the information
presented in the summaries. They are also intended to highlight gaps in the law,
vagueness and contradictions that require resolution by amendments to the elections code
or by administrative regulations or judicial interpretation.

5.6.a The Party Bosses

S.6.al Facts

One month before the election, two. political parties decided to

increase their chances of victory by combining forces. The leaders of the

‘respective parties met and discussed their common goals and resolved to_

set aside their differences in the short term and try and unseat a particular R

elected representative. -
- They returned to their party headquarters and had protocols

executed to form a party bloc. They forwarded the completed protocols to

the Central Elections Commission and included in them all required

information. While the CEC was considering their application, the leaders

again met and after much haggling decided to- nominate a candidate,

whose nomination they likewisc submilted to the CEC. Finally, they

designated authorized representatives for. the candidate, the bloc and the

individual parties and executed applications with all- the requrred

information and submitted thosc to the commission as well.
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5.6.a.2 Questions Presented

1) Would the formation of the bloc be valid if the ‘general
membership of the parties forming it did hot meet in a general
congress and only their lcaders met? Would the nomination of the .
candidate? '

2) If the bloc were registered, and the ¢andidate nominated was’.
secking a mandate in the Jogorku Kenesh, did the bloc submit its- -
nomination to the correct electoral commission? ‘

3) If one of the partics had been founded less than a year a;,o'- -

~would the nomince of the bloc be rejected? Would it matter if the ©
candidate was seekmg, a mandate in a local kenesh? ‘

1 4) Could the party leaders be the authorlzed representallves of the
‘ candidate and the bloc respectively? :
5) Could the candidatc have an authorized representative in eachi .

of the precmcts of the territory he hoped to represent? -
5.6.b The Crazy Candidate

5.6.b.1 Facts

Azamat is crazy. For years he has been loitering in the backstreets
of the capital with a dog he calls Bakai. Azamat is convinced that his petis
the wise advisor to Manas, reincarnated, and claims to follow her guidance
on everything. It was on her advice, he says, that he left his home. in the
mountains many years before, and 11 is on her advice, he says that he has
decided to run for office.

More amazing than that, Azamat and his leader and pet Bakai have
a following among the poor, destitute and homeless people living in the

" city, and due to Bakai’s good counsel, Azamat manages to coilect the -
requisite number of signatures to file an application to be a candidate.
Again with Bakai’s assistance, Azamat appear:§ on the steps of the
appropriate election commission and hands in his declaration of intent to
run, biographical information and enough money to pay the election
deposit for the office he is seeking.

5.6.b.2 Questions Presented

1) If Azamat raised the money by selling old bottles, could the election
commission cite that as a reason for refusing to register him?
Would it matter if he said he had stolen the bottles?

2) If Azamat gives as his address a trash dumpster can the commission
refuse to register him?
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3). If Azamat pro'ves' his idé:itiiy by _prdducing a faded copy of his birth -

- cértificate, claiming to have lost the original when he left his home
years before, can the.commission refuse to register him?

. 4) Finally, il Azamat writes un the bottom of his dcclar'at'ion of intent that
' he' decided to run for oflice because he was told to by his dog but

he has met all of the other requirements for registration, can the
commission refuse to register him?’ ' -

86

Y

- .




E O X .Complain'ts & Appeals Relating to Electoral Campaigns
l PR : _
oy - 0.1 INTERNATIONAL STANDARDS

L - 6. I.cfﬂppl:’cabr‘]ity of ]niematf(.?}.rgl Leayy

Given that the Constitution of the Kyrgyz Republic gives ratified =~
international treaties the direct forcé of law-and guarantees basic personal. -
.freedoms in accordance with generally recognized principles and norms °
(Art. 12:3, Art. 16:1), international law affects election campaigning in the .
b _ - tepublic. That law, unfortunately is very general, and derives essentially-
S - . . from the rights to freedom of expression and assembly.

6.1.b The Universal Declaration of Human Rights: Freedom of Ex‘pressioh

For instance, the Universal Declaration of Human Rights
acknowledges a “right to freedom of opinion and expression.” (Art. 19)
(See Appendix A) As it involves the right to “impart information and
ideas,” this right could be easily interpreted to include information- and
o ideas about, for ‘or against certain political parties or candidates. Indeed,
given the right to take part in government either directly or through freely
chosen representatives (Art. 21:1), that right itself would be meaningless
without the complementary right of a candidate or campaigner to “impart
information and ideas.” Furthermore, if as th&  Declaration states,
everyone has the right to freedom of peaceful assembly and association
(Art. 20:1), then those assemblies and associations should enjoy the right
i of imparting information also.

6.1.c The International Convention on Civil & Political Rights: Freedom of Expression &
Restrictions

. , The International Convention on Civil & Political Rights accepts
! . that, though it likewise accepts the occasional need to restrict the freedom
of expression, while setting out the very limited circumstances in which
, such restrictions would be permissible. (See Appendix A) Like the
: Declaration, the Convention conceives of the freedom of opinion as
inviolable. No power may interfere with it. (Decl.Art. 19, Conv.Art19:1)
The Convention again tracks the Declaration in its conception of the
o freedom of expression, adding that the freedom o impart informatton shall
include the freedom to impart “ideas of all kinds.” (Art. 19:2) Presumably,
. . political ideas, information about candidates and parties, and information
Lo against them cannot be restricted. In fact, the only restrictions the
Convention-recognizes as legitimate are those which are “provided by law
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and are necessary” to protect the rights and reputations of others, to
protcct national security or public’ order, or to protect public health or
morals. (Art. 19:3 (a), (b)) The Convention goes on to indicate what it
- considers justifiable restrictions, limiting them to merely “propaganda for
war,” and mcitement to national, racial or religious “discrimination,
hostility or violence.” (Art. 20:1, Art. 20:2) Other than in these instances,
international law certainly requires very free and open expression of ideas
and information, and therefore other ‘than in these circumstances,
international law would appear to prohibit the expression of ideas and.
information by candidates, campaigners or political associations or’
assemblies. : C

-

6.2 NATIONAL CONSTITUTION

“The constitution itself does not prohibit campaigning. - Indeed, given the
inviolability of political belief and the necessary consequences of a right to express it, the
constitution does not provide much of a basis {or even limiting it. '

e rou - - e - Kat
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6.2.a Cam}migning and Free Expr‘ess::o:r _

-

) Every person in the republic enjoys the right “to free expression
“and dissémination’ of thoughts, ideas and opinions” (Art. 16:2). This
présumably includes the freedom to express political thoughts, ideas and
opinions as the constitution clearly prohibits interference with the nght to
hold them. (Art. 15:3) It does,, however, recognize a distinction between
" holding political opinions and’ expressing them, makmg the one ‘‘absolute
. and inviolable” (Art. 15:2) and the other subject to numerous restrictions. -
In summary, the constitution only permits restrictions of basic rights and
freedoms in order to protect other rights, freedoms, honor and dignity
(Art13:1) ‘and to prevent incitement to violence and ‘“inter-cthnic
animosity.” (Art. 9:4) The constitution describes rights and obligations'as
complementary (Art. 21:2), and while imposing on individuals the
obligation to respect the rights of others and' on the state to protect those
rights (Art. 39:2), the constitution prohibits laws “which rescind or
diminish” personal rights and freedoms. (Art. 17:1) It permits such
. llmltatlons only for the purposes of ensurmg the rlghts and freedoms of e
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the nature of consututlonal nghts and freedoms.” (Art. 17: 2) i

Given the stature of voting in lhe constitution and its necess:ty for A ‘
ascertammg the will of the people it is difficult to see how political . v. - . - 7
campalgmng could not be a constltutlonally protected form of free"' o '
expression. - ' :
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6.3 THE ELECTIONS CODE
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Though regularly including citizens among the persons authorized _
to campaign, the elections code docs not afford any special privileges to
citizens. It only recognizes their general right to participate in the elections
process (Prcamble; Art. -2) and mentions them frequcntly in its descrlptlon

" of permitted forms of campaigning.

03l

ﬁlaL

6.3c1.

b Candidates

As discussed previously (See 5.3.g.11) the code requires registered
candidates 1o be released from work, school or military service in order to
campaign. (Art. 28, 3) In addition to their .general rights of campaigning,
candidates also enjoy the right to give speeches on radio or lelevisiori
without interruption or comment. (Art. 32, 5).This odd privilege seems to-
conllict with the general. right of open campalgnmg since it would be .
impossible 1o discuss a candidate’s program comprehensively (Art. 30, 2).

without being able to comment on-a specch. Also, . whatever the-
justilication for prohibiting interruptions and comment, the code prohibits .

them only during broadcast time. Therefore perhaps the proper reading of
this prohibition is an extremely narrow one, as-merely a general prmcxple_ -
of ensuring decorum durmg radio and television broadcasts

¢ Public Associations

Public associations, other than rcligious and charitable ones, enjoy
the general right to campaign. (Art. 30, 1)°

d Political Parties & Part v Blocs

Political parties and party blocs enjoy the general campaigh rights

_ described in the code, with any additional rights or restrictions being left

6.3.c.i.

to a separate law on political parties. (See 6.4 Other Relevant Law, below)

¢ Trusted Persons

Registered candidates, political parties and party blocs have the
right to appoint trusted persons (Art. 29, 1) wheg are authorized by the
code to campaign in any permitted form. This includes making
presentations at  gatherings or mectings of volers, participating in
campaign discussions or debates or otherwise promoting their candidates
or lists of candidates. (Art. 29, 5) .

6.3.c.1.f Authorized Representatives
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Similarly, registered candidates, political parties-and party blocs
can appoint authorized represcntatives, as can gatherings of voters. (Art.

26, 1) Among the permissible activities of authorized representatives are

campaigning, the code permitting them to participate in the casting of lots
by an clection commission to distribute broadcast airtime, to distribute
campaign materials and to exceute other C'unpdu,n duties entrusted to
them. (Arl 28, 7) o .

6.3.c.2 Authorized Activity

In addition to authorizing certain persons to campaign, the code
atthorizes certain kinds of campaigning. Generally, those authorized kinds
include campaigning in mass media, mass actions or-through the printing
and distribution of campaign materials. (Art. 30, 4) Each of these is
discussed in turn in the following sections. g

6.3.c.2.a Mass Media

The elections code distinguishes between the electronic and print
media. It nevertheless gives candidates, public associations, political
parties and party blocs the right to determine the form and content of their
mass media campaign. (Art. 30, 5) Within the limits of permissible
activity, this right is assumed to be exclusive.

6.3.¢.2.h Television & Radio

In addressing permissible campaign activities in the electronic
media, the code follows a general principle of equality. Television and
radio  stations are obliged - o provide  broadeast time under  cqual

* conditions. (Art. 32,7) Obwously, time is unique, and the code does not.
“obligate the electronic media to- prov1de the impossibility of simultaneous

broadcast. What it requires instead is that firms establish equal conditions
such as the amount, cost and distribution of broadcast time. (Art. 32, 8)
Even as it distinguishes between privately owned media; conipanics and

_ . those with public participation or benefits, the code requlres each to -
- char ge those wishing to advertise on their stations the same amounts for .

B the same products. (Art. 30, 10; Art. 32, 4) This does not necessarily

) mean that private broadcast companics. must charge the same rates as -

pubhc ones, nor does it necessarily mean that an individual’ ‘company must

* charge the same rates for broadcasts at dlffercnt times-in their schedules.

The code merely requires that broadcast compames do not dlscnmmate

 between candidates, parties or blocs but make’ access avallable 1o all undcr

thc same (.OI]dlllOl]S . h

L
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©6.3.¢.2.b.1 Broadcasters oj'S?nlc—()1med or Benefited Media Compcmies'

“The code’s distinction  between public and  private media-
companics wants further claboration. 1t places a number of unique

“obligations on media companics that enjoy state participation or benefits:,

State participation inciudes: - .
 being founded or co-founded by a statc authprity or Iocal

~ governmental body. organization pr institution;

o bemg linanced Iullv or pdllmlly lmm & ;,ovunmullal bud;,cl -
(Art. 30,9) : '
While this clearly encompasses state-owned media companies, privately
owned companies would be encompassed as well if they enjoyed

preferential treatment in the payment of taxes or [ees, regardless of their
" ownership or source of financing. (Art. 30;9) As- a consequence of their

public participation or bencfits, these media companies bear somec
additional obligations under the code.

First, they are- obliged to provide both free and paid airtime to
candidates, political partics and party blocs. The free broadcast time must
be between the hours of 8 pm and 12 am. (Art. 32, 1) The total amount of,
free broadcast time between those hours depends on the type of election
and the size of th€ broadcaster. Apparently only candidates, political
parties and blocs in presidential and parliamentary elections enjoy the
right to [ree airtime since the code conspicuously omits the provision for
loca} kenesh elections. (Arl. 32, 2)

Large broadcasters arc 1o commit a total of at least one hour per
working day, local broadcasters a total of at least 30 minutes and -
broadcasters on the air for less than two hours a day, a quarter of their total
broadcast time. (Art. 32, 2) Unfortunately, the cofle does not provide any
guidelines to differentiaic local from any other kind of broadcaster, nor
does it define working days, leaving it in doubt whether the code means 5
or G days a weck or simply cvery day a particular station is on the air.

Further complicating matters, the code requires that 1/3 of the total
amount of free airtime allocated is t6 be given over to discussions of
various formats in which all candidates, parties or party blocs can
participate equally. Presumably, the code means all the candidates
registered in a given election and the registered parties or blocs running

. candidates in that election, and in the case of local broadcasters, only those

registered candidates, parties or blocs campaigning within their broadcast . |
area. In other words, while probably meaning less than all, the code
nonetheless says all. Finally, while the total amount of free time given
over to promotion is also to be distributed equally (Art. 32, 8), the code
claims to leave the process of dividing that time to other law (Art. 32, 6),
but clsewhere indicates that at least the order of broadcast is to be

- determined by casting lots. (Compare Art. 32, 6 with Art. 32, 8) (See also

Art. 28,7)

Despite the uncertamly in the code, a convenient schema of its
requirements might be constructed. Between 8 pm and 12 am every
working day during parliamentary and presidential elections, the television
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and radio stations of media companies enjoying public participation or
benefits must provide the following amounts of frec airtime to cand:dates
political partics and party blocs:. : N
' For large broadcasters, a mlmmum of:
‘e 40 minutes, cqually divided, and
» 20 minutcs for discussion. -
For local broadcasters, a minimum of:
*» 20 minutes, equally divided, 'lnd
» 10 minutes of discussion. o _
. For broadcasters on air for less than two hours a day, a maximum

» 10 minutes, equally divided, and

¢ 5 minutes of discussion. ‘ o
“In addition to requiring the radio and television stations of state
owned or  prelerentially treated media companies to provide free
broadcast time, the elections code obligates them to provide paid air time.

-, In contrast to free time, however, paid time does not have to be broadcast

between certain hours, the time of broadeast being as much a matter. of

contract between the parties as the price. (Art.” 32, 4) The ¢ode only

requires that all parties be charged equivalent amounts for equivalent
times. (Art. 32, 4) In order to ensure equal treatment in price, the code
requires such broadcasters to publish a fee schedule at the beginning of the
election. (Art. 32, 4) Finally, the code. requires broadcasters to, make
available paid time in-an amount not less than the total amount of free
time, without making clear whether that means [rec tnme potentially or
'1Llua]|y 'W'nlablc (All 32, 4)

6.3.¢.2.b.2 Privaie Broadceasters

- Significantly less complicated arc the requirements for the radio

“and television stations of privately owned media companies. They are not
obligated to provide anyone free airlime, are not.required to. broadcast-

anything between certain hours-and are-not required to divide. campaign

propaganda between promotion and discussion. They are simply. obligated -

to provide candidates, parties and party blocs with airtime at equivalent

- rafes for.equivalent times (Art. 32, 7), the price. of which shall not be

more than the amount they charged the day before the announcement of

"elecuons (Art 30, 10)

6..3.(;. 2.c Prin'l Media

The code’s distinction belwcen private -and state: owned or
bchlIlLd media companies applics to the print media .as well as the
electronic media, and the essential distinction in their responsibilities
remains. Statc owned or benefited media are obligated to provide free
advertising space, while private ones are not. Despite its lengthy treatment
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of the responsibilities of broadcasters, however, the code is surprisingly

~terse on the responsibilities of publishers. Other than requiring that the!

publishers of statc-owned or preferentially treated media companies must
- provide an amount ol [ree advertising space 1o candidates, political parties.
and party blocs, it clelLrS to unnamed other legislation for the details of its '
allotment. (Art. » 1) The code adds that regardless of ownership or
benefits all publlshel‘; are to provide all candidates, parties and blocs WIth
advertising epacu on L(]lldl lerms.. (/\lt 33, 2)

().3.&._2.?! Mass Actions

X The second campaign activity that the elections code authorizes is
campalgmng through. various mass actions. Among the activities included
in the code’s definition of mass actions are gatherings, meetings with
citizens, public. debates and discussions, rallies, demonstrations and

~marches. Aside from prohibiting certain activities at these mass actions

and guaranteeing that those attending such actions have the rlght to
discuss the programs and political, business and personal qualities of
candidates freely and comprchensively -(Art. - 30, 2), the code only
addresses the issue of state assistance to the organizers of such actions and
the arrangement of premises.

As for assistance; the code requires state authorities and local
government to provide whatever assistance is necessary for the conduct of
gatherings, discussions and rallies, etc. This assistance includes providing
security at campaign events (Art. 34, 1), and it includes cooperating with
election commissions in arranging the premises foigsuch events. (Art. 30,
2) The code adds that state authorities and local governmental bodies are
lo ‘consider applications for such premises upon receipt. (Art. 34, 2)
Unfortunately, it does not also describe the form or content of such
applications, establish deliberative criterta nor set a deadline when these
unspecified authorities- must decide. Finally, it likewise omits any further

‘elaboration of the relationship of these authontles and the various election

commissions.
As for the premises required for mass 1ct10ns the code reqmres
that public spaces be provided to the organizers free of charge. (Art. 34,

_ 3) The code also insists that other candidates, parties and blocs enjoy an

cqual opporlumty to use the samc premises, even, it appcars, if thosc
premises are privately owned. (Art. 34, 3) Other than these guidelines,
however, the code does not treat mass actions extensively.

6.3.¢.2.¢ Printing & Distribution of Campaign Materials

The third means of campaigning authorized by the code is the
printing and distribution of campaign materials.- The code 1mposes no

. specific contenf restrictions on such materials but nevertheless requires

candidates, parties and party blocs to submit drafts of the materials they
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6.3.d Prohibited Campaigning

intend to distribute, apparently before they are printed. (Art. 35, 1) While
the code says that the purpose of such submissions is to prevent the
distribution of materials that violates it or othei legislation, it does not say
what happens to the materials after submission. It sets no criteria for their
evaluation, no standards of judgment, no process of decision-making and
no de'sdlme for making a decision. Unfontunately, the' gcneral decision-
making  process prescrlbcd for commissions " — . majority vote “of

- commissioners present (Art. 18, 7) — only rcsolv'es one of these issues.

Regardless of these difficulties, the code clearly requires all
campaign materials to be identified. All printed materials must include the
full names and addresses of persons or organizations that. prepared or
ordered the printing of the materials. The volume of the matenals prmted
and the date of their printing must also be included. (Art. 35, 2) The
materials arc to be prohibited if they do not contain llus information. (Art.
35,2) (See also 6.3.d.3) ‘ -

: Once identificd and  submitted. the appropriaic  clection

_ commission (and picsumably approved), the prmted materials can be

posted on:

- the premises of bmfdmgb constructions and othel objects wnth
the conscnt of their owners, (ATl. -35, 3) and :

_ e places established within, the territory of a _precinct by local
government upon the proposal of an election commlssmn (Art 35,4),

but not: _ :

s inside election commission premises,

o at the entrance (or presumably inside) polling places, or

e upon monuments or buildings of historical, -cultural or
al(.hlluclm,ll value. (Art. 35.3) '

Unfortunately, this list raises a number of quesllons that the code
does not answer such as the form of the consent an owner must give
before campaign materials can be posted on his property and how the
historical, cultural or architectural valuc of a building is to be designated.
Also the code does not explicitly say whether materials posted-in violation

of.these rules can be taken down, giving eléction commissions only the - -

power to confiscate materials and institute criminal proceedings if they are
forged or improperly 1denuﬁcd (Art. 35, 5) (See also 6.3.d.3) :

The elections code concerns itself more with pr(?hibited than
pcrmllted campaigning, distinguishing between persons who may not
campaign and impermissible activities.

6.3.d.1 Unauthorized Persons

While the code permits citizens, public associations, candidates,
political parties and party blocs, as well as their trusted persons and
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authorized representatives lo campaign (Art. 30, 1), it prohibits some
persons from campaigning altogether and even prohibits persons in the
permitted categories from engaging in certain campaign aclivities.

6.3.d.1.a Citizens ' §

The code generally permits citizens of the Kyrgyz Republic to
campaign (Art. 30, 1), but entirely prohibits foreign citizens and persons
without citizenship. (Art. 30, 7) .

6.3.d 1.b Observers

While acknowlcdbing the function and proprie[y of domestic and
international observers in cnsuring 1ransparency in the- clections process,
the code prohibits observers from campalgmng, regardless of lhelr
c1tlzensh1p (Art. 17,9, ) .

6.3.d 1.c Other Individuals Prohibited

Olher individuals cntnc]y prohibited from campalgmng include:

¢ clection commissioners;

» non-candidate governmental officials;

e chancellors; and

e on duty employces of law-enforcement bodies or the military. .
(Art. 30, 6) '
Although not specifically mentioned in this paragruph, the courts are
considered law enforcement bodies elsewhere in the code (Art. 51, 3)
mecaning judges and other employees of the judiciary maybe should be
included in this list. Even then, however, the code seems to prohibit
campaigning by employées of law enforcement bodies only during their

work time, implying that they can campaign during their free time.

6.3.d.1.d Public Associations -

While the code generally permits public associations to campaign
(Art. 32, 5), it completely prohibits a small group of associations and
other legal entities. The prohtbited group conslsts of:

» welfare institutions;

e rcligious associations; (Art. 30, 6)

o international organizations;

s international public movements. (Art. 30 7y ,
Finally, although neither a public association nor an ‘entity registered ..
under the laws of thé Kyrgyz Republic, foreign governments are also .-
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included in this list of organizations not authorized to campaign. (Aft. 30,
7) . v ., . E . - - - L

-6.3.d.1.¢ Political Parties and Party Blocs

. The code leaves.restrictions on the campaigning of political parties

“and party blocs 10 a separate law. (See 6.4 Other Relevant Law, below)

This is not true of the various representatives- of parties and blocs
however, which the code does add:csq

6.3. d 1.f Trusted Persons

“Appointed by ILElblClLd candidates; partics and party blocs, and
themselves registered by election commissions (Art. 29, 1) trusted

" persons enjoy limited authority -to represént their andldates, parties or

blocs, including campaigning. (Art. 29, 5) (See also -5.3.8.9) The code,
however, expressly prohibits trusted persons from doing radio or

television comimercials and from participating in news coverage of

campaigns if they are journalists, creative workers or officials employed
by mass media companies. (Art. 29, 6) While leaving unclear-whether this
prohibition includes all commercials or just those promoting a candidate

-or issue, the code does expliciﬂy exclude campaigning by trusted persons

during the free airtime required of tclevision and radio stations of media
companies enjoying state participation or benefits. (Art. 30, 8; Art. 30, 9)
(See also 6.3.¢.2.b.1)

6.3.d.1.g Authorized Representatives

‘The elections code permits candidates, parties and party blocs, as

well as gatherings of voters to appoint authorized representatives who -

enjoy the authority to act on behalf of the individual or group that
appointed them. (Art. 26, 1) (See also 5.3.e.3) That of cagirse includes
campaigning. (Art. 206, 7) The codec does not place "any specific
restrictions on the campaigning of authorized representatives, whose
rights, being derivative, would be limited by the same limitations placed
on political parties and party blocs by other legislation (See 6.4 Other
Relevant Law, below) and the limitations placed on candidates by the
elections code. .

6.3.d.1.h Candidates

6.3.d1 h] Cat;zdida!es Employed in quernmc:‘zf Service:
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While generally permitting candidates to campaign in the

‘authorized forms, the code restricts one category regardless of form. The

restriction applies only to candidates working for the government at a high .
level, the undelined category AL (See also 53.p.11.a) They are only:

permitted to campaign-on days off, vacation, holidays and other days of -
rest. (Art. 28, 9) Apparently, they do not share the right of other

. candidates to be released Irom work (Art. 28, 3), presumably performing

tasks in the government' that arc deemed essential. Thus it is odd that the
code excepts a sitting president and deputies of the. Leglslauve Assembly:.
from this restriction,” permilting” them to campaign “regardless of the
category of their employment or the character of their work. (Art. 28,9) ~.

Additionally, the code prohibits ‘candidates cmployed at any level
of government from using the benefits of thelr rank _or position to

“campaign. These benefits include:

» assigning subor dinates campalgn work durmg their normal work

time;

» conducting campalg,n activilies on state properly not available to
other candidates; :

* using state commumcatmns information or technical eqmpment
for the purposes of campaigning; -

e using state means of transportation;

e collecting signatures or campaigning during official bus_iness
trips; .
o obtamning beneficial access to gather signatlures or campaign.
(Art. 28, 2)
The code excepts deputies of the Legislative Assembly from the
prohibition against using state transportation. Qthgrwise the restrictions
apparently apply to all candidates in government service.

6.3.d.1.h.2 Candidates Employed in Mass Media

This concern about candidates unfairly using the benefits of their
position also apparently underlies the code’s restrictions on the activities
of candidates employed by the mass media. Specifically, candidates who
are journalists, creative workers or officials of mass media companies are
prohibited from conducting television or radio programs or even covering
news aboul them. (Art. 30, 8) As with trusted personis working for-the
mass media, however, the code lifts this restriction for candidates who
campaign during the free time required of the broadcasters of state-owned
or benefited media companies. (Art. 30, 8; Art. 30, 9) (See 6.3.d.1.f
above) ‘

6.3.d2 Unaulhorized Activities

- The elections code proscribcs— a number of campaign activities,
prohibiting some altogether while curtailing others that it generally
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authorizes. In summary, the code completely forblds interference with the
. rights associated with voting including inappropriate use of an official or

business position, defaming candidates, and incitement, bribéry or

otherwise influencing voters. Each of these will be'discussed in turn. -

6.3.d.2.a Using a Businesy or Official Position

‘ "Ie code prohibits the use of a business or an official position to
affect the elections process. (Art. 57, 2)) It likewise prohibits the-
defaming of candidates. ' . :

6.3.d.2.b Defamation & Incitement .

While defamation is the subject of other law, in summary, the

elections code prohibits: : :

s the spreading of deliberately false mformatxon on candldates, or

» other actions damaging to their dignity. (Art. 57, 3))
In addition lo defamation, the code also prohibits incitement. Though
curiously l:mllmg its restrictions to campaigning in the mass media, the
codt, disallows: - -

¢ exciting social, racial or natlonal hatred;

s calling for seizure of power, violent change in the constltuuonal
structure or violation of the integrity of the state, and

» advocating war. (Art. 36, 2)
Narrower prohibitions against: the interference of voting and election
rights include prohibitions agajnst bribery and influencing of voters.

6.3.d.2.¢c Bribery & Other Influence

' Cdll(llddlLS political partics and party blocs, alom, w:th their
lruslcd -persons and authorized: leprescnlallves are forbidden to bribe
voters with immcediate gifls (Ail 36. 3) and arc also forbidden to attempt
“to influence them with promises of future gifts. (Art. . 36, 4) The'cpde

- considers the fotlowing actmtles to be brlbcry and forbids them

. paym}, volers money;:

e giving them presents other than printed campaign matenals

.e-offering them goods or services, free of charge or on preferentlal
terms. (Art. 36, 3)

Othcr prohibited means ol attempting to influcnce volers include:

. promising to transler funds or sceuritics to them, ‘

e promising to provide them, svith services on lllegal terms (Art.
36 4) :
" In addition to these generally unauthorized campaign activities, the code
restricts certain activities in- the otherwise authorized categories of
campaigning by mass media, mass actions or the printing and distribution
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6.3.d2.d 1 Criticism

of campaign materials. (Art. 30,-4) Each of these is the subject of a

~ separate section below.

6.3.d2.d A/A’a.ﬁ' Actions -

In addition to forbidding incitement by or through the media,.the

" code puts three unique resirictions on campatgning via radio, television or

the press. One of these, the prohibition on interrupting or commenting on

_speeches during a broadeast has alrcady been discussed (See above

6.3.c.1.b) The two other restrictions, however, concern candldate criticism
and publishing the results of polls.

As for criticism of candidates, the code not only seems to prohibit
deliberately false statements intended to affect the outcome of voting (Art.

" 57,-3)), but it also describes an claborate process of controlling statements

that are not false.

The code describes the full and comprehensive examination of a
candidate’s program and political, business and personal qualities as a
right. (Art. 30, 2) 1t likewise attempts to protect the dignity of candidates.
(Art. 57, 3)) It.then manages to balance the potential conflict between
these goals by obliging those who might publish or broadcast damaging
statements to allow the candidates affected an equal opportunity to explain

~or refute them. (Art: 36, 6) The explanation or refutation is to appear in |

the very niext issue of the publlcauon or scgment of the broadcast that first
disseminated the allegedly damaging information. (Art. 36, 6)

A Several things about this. process are not clear. For example, the *
code does not explain whether the affronted candidate must.respond to

", criticism at the next opportunity after the original publication or broadcast, '

the next one after learning of the allegedly damaging statement or even a
reasonable time .'thereafter to prepare a response. That the latter’

interpretation is the better is suggested by, the code’s imposition of crvil,
liability for the broadcaster or publisher that does not provide the allegedly-

" damaged candidate with an opportunity to respond before the expiration of
“the campalgn period. (Art. 36,7)

6:3.d.2.d2 lOpinion Polls

‘The next unique restriction on campaign activity in the media

~appears to be contradictory. Once article of the code flatly prohibits the

publication of opinion polls from the moment a candidate is registered
until the results of an election are officially announced. (Art. 31, 3)
Another article, in contrast, requires the mass media to include the
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following information in each publication or broadcast of the results'of a

pub!nc opinion poll:” 2 SRR oo
e the name of the organization that (,onducted the poll -
s when it was conducted,
¢ the method of information collection;
e the precise wdrding of the question; and
o the estimator of possible error. (Art. 30, 11)

Unfortunately, nothing in these articles themselves and nothmg in the rest .

of the code offers any guidance to reqolvmg thls contradictich.

6.3.d 2.¢ Masy Actions

Oddly, while recognizing a variety of mass actions as author:zed
means of campaigning, the code does not place any specific restrictions on
the conduct of gatherings and meetings of voters, public debates and
discussions, rallies, demonstrations or marches. (Art. 34, 1) Considering
the potential for disturbance in such actions, however, it is particularly
strange that the code’s prohibition of inciting social, racial or national

* hatred is directed at mass media. (Art. 36, 2) As a result, the code seems

to permit demagoguery at public events. It just prohibits its broadcast.

6.3.d.2.f Printing & Distribution of Campaign Materials

The eclections code sets very few explicit restrictions on the
printing and distribution of campaign materials. As previously discussed

though, it requires candidates, political parties and party blocs to submit

true copies of the materials they intend to print and distribute (Art. 35, 1),

implying that the election commissions that review them can suppress-

them if the materials violate other law or articles of the code. ~
In addition, the code prohibits the distribution of prinfed materials

that are not properly identified (Art. 35, 2; Art. 35, 5) or are 1mpr0perly'l-
- posted. The code prohibits the posting of campaign materials:

» inside election campaign premises; |
» at the entrance (and presumably inside) polling places;

\

e upon monuments’ or buildings of lustoncal chltu'ral or

architectural value. (Art. 35, 3)
Unfortunately, the code does not indicate what determmes when a.

building has such value, and morcover it does not state how far matenals

' have to be from a polling station to be beyond its entrance.

Next,. the code prohibits the printing or distribution of forged

campaign materials (Art. 35, 5), and finally, it rather unreéalistically.

forbids the removal of otherwise authorized and approved materials before

~ the exp:ratton of the clecllon penod (Art. 31, 2)
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6.3.d.3 Penalties

For the violation of only some of its numerous restrictions, the
code denotes civil, administrative and criminal penalties. In summary,
these consist of the conliscation of materials, civil and criminal liability
and ultimately the cancellation of a candidate’s registration. Each will be
discussed in turn.

0.3.d 3.a Confiscation

First, the code permits forged and xmproperly identified materials
to be confiscated. (Art. 35, 5) Aggrieved parties can seek the aid of law
enforcement bodies by filing a petition to have the illegal campaigning
activity suppressed. (Art. 36, 9)

6.3 3.h Civil Liahility

-Second, lhls 'lpph(.al]on to law enforcement implies that the .
pusons guilty of the violations can be prosecuted, but the code also,
‘provides for civil- hability. Specifically, media companies that fail to-
provide criticized candidates the equal opportunity to explain or refute that -
criticism are liable for damaging lhc dlgmty of the candidate. (36,7) (see’
6.3.d.2,d. 1above)

6.3.d 3.c Cancellation of a Candidate’s Registration

_ The code makes its most severe penalty the cancellation of a
candidate’s registration and conscquent disqualification from an election.
An interesting penalty, it holds candidates ultimately responsible for the

. activities of their supporters. It distinguishes between the types of
supporlers, however, although only slightly, dividing the leaders of
organizations from their members: :

If the leaders of political parties, party blocs or public assoc:atlons
or their authorized persons, use their official or business positions
improperly, the candidate’s registration can be cancelled as if the
candidate misused his position himself. (Art. 56, 1) .

Moreover, if the members of a party, party bloc, public association
or other interested organization bribe (and presumably attempt to bribe)
volers, the candidate’s registration can likewise be cancelled. (Art. 56, 1)
Of course, if either violation were performed by the candidate, his trusted
person or authorized representative, his registration, could be cancelled as
well. ! |

Finally, the code makes the publication or broadcast of inciting
statements another ground for the cancellation of a candidate’s
registration, without distinguishing between statements . made by



-republic;

candidates from those of the leaders or members of the broups of their -

followets (Alt 36,2) . \

6.4 OTHER RELEVANT Lv

6.4.a Political Partiey Law’

The Law on Political Parties supercedes those sections of the Law
on Public Associations relating to the establishment and activity of
political partics. (Art. 23) lts provisions concerning the establishment of
partics were discussed In the previous chapter; its provisions on party

activity will be discussed herce.
The law very clearly prohibits the fomnuon of polmcal parties for

violent purposes and forbids parties from engaging in the following:

e the overthrow or violent change of government;

» undermining the sovereignty or violating the mtebrlty of the

e advocating war; )

» advocating violence, brutahty, or soc1a1 racial, national or
religious dissension; or :

» other actions violating the constitution or international law. (Art.
3) Furthermore, the symbols of the party are not to represem any of these
forbidden goals and activitics. (Art. 9) .

If' the law prohibits these activities, it neverlheless permnts to
engage in campaign activity, namely the nomination and promotion of
candidates 1o public office. (Art. 11) Also, the law allows parties to
engage in the dissemination of information on their goals and activities,
the: establishment of media agencics and the organization of mcetings,
demonstrations, assemblics  and  other popular events. (Art. 11)
Interference with these activilics by state bodies and public officials is

- generally prohibited, except in cases where a party has engaged in one of -

‘the forbidden activities outlined above. (Compiare Art. 12 with Art. 3) -

In the cvent that a parly conunits @ 'my of these forbidden activities,
or violates its charter, it is to bc warned in writing by the Ministry of
Justice and given one month to correct its behavior. (Art. 13) If the party

_persists, apparently the ministry can suspend the ‘party’s activities for a
period of two months. (Art. 14) Also apparently, the ministry can
. terminate the party for its violations, without the necessity of a warning or

a temporary suspension {(Art. 15), the law 1mplymg that the pumshmcnts

o are mdu,pt,ndt,m options of the mnnslly

6.5.h Administrative Code
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The Administrative Codc prescribes a number of penalties for
campaign violations. For simplicity, the liable parties, the violation and
the range of the fine that can be imposed are listed below:

« journalists: violating the rules on campalbmng 10-50 minimum

salaries (Section 52); :

» citizens: publishing false information with the aim of lnﬂuencmg

the election: 10 to 20 minimum salaries;

 public officials: publishing false information with lhe aim of

influencing the ciection: 50 to 100 minimum salaries (Section 53);

« anyone: campaigning before it is allowed: 10 to 20 minimum

salaries {Scction 54);

e anyone: anonymously pubhshmgD pnnted campaign materials: 10

to 20 minimum salarics (Scction 55);

e anyone: deliberately damaging or deslroymg printed campaign

materials: 5 to 20 minimum salaries (Seciton 56)

6.5.c Criminal Code

" The Criminal Code penalizes activities interfering with the rights
of citizens to vote. Specifically, the code describes three actions that
warrant punishment:

« hindering a citizen’s rJ;,hl to vote: 50 to 100 minimum salaries

(Art. 139); ‘ ;'
- hindering a citizen’s right to vote by bribery, cheating, violence -
or the threat of violence increase the range of the fine from 200 to 500

‘minimum salarics and ¢reates an opllon of prison time from 6 months to 57

years (Art. 139); .
* bribery of voters: 500 to 1000 minimum salaries or imprlsonment

~ from 2 to 5 years. (Art.'140)

Significantly. the code does not duatl the difference between what, -
it may consider two types of bribery. This raises questions of double
punishment that are not resolved by these articles of the code.

0. 5 o Media Law

‘The 1997 mcdm faw prohibits slatemmts that damage an

* individual’s moral dig,mty

( SCasEL rm

6.6 DISCUSSION PROBLEM / HYPOTHETICAL / QUESTIONS
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6.6.a The Askakal versus the Upsiart

0001 1"3"(1("!.\'

In a remote region of the country two first time candidates arc
runping for a vacant oflice. Neither oné of them has ever campaigned
before but cach has attracted a large and enthusiastic following. One of the
candidates 1s an clderly man with a great deal of personal bearing. He is a
traditionalist, is never scen without his kolpak, plays the komuz, and at his

campaign (unctions usually winds up cntertamlng the crowd w1th old

songs and folk wisdom,
His competitor is a brash young man who filed for office on his

- birthday when he met the minimum age requirement,-He is a progressive,

and almost all of his opinions are contradictory of his opponent’s. He too
plays.an instrument, being the leader of a popular dance bgnd, and at his
rallics he too frequently winds up performing for his supporters.

The contest between them has become a real battle and has
attracted attention from all around the republic and outside its borders as
well, For instance, a huge multinational television news crew has recently
contacted the campaign managers of each candidate asking to film
segments of upcoming rallies. The candidates granted their permission,
and the government extended the film crew .all the necessary visas and
permits. :
Because of the attention gathering around the rallies, sympathxzers
of each candidate come to the region, as do idlers, vagabonds and souvenir
sellers. Two separate rallies are held at the same time in public spaces of
equivalent size on opposite ends of the town. The askakal holds a concert
of traditional music for his supporters, and the upstart holds a dance for
his. Supporters and opponents wander freely between the free shows as do
members of the film crew.

Having filmed cnough of thc music, the crew interviews the

candidatcs prwalcly and then records their speeches and comments from .

the crowd.’

6.6.a.2 Questions Presented

1) [f the film crew asks a bystander her opinion of a candidate while
he is speaking, does it incur any liability? Does she? '

2) If the bystander criticizes her candidate’s opponent,-must the film
crew ask one of the opponent’s supporters to make an equally
critical statement? If it docs not, does it incur any liability?

3) If one candidate’s concert started at 7:30 and the other started at
8:00, when can the film crew start broadcasting?

4) 1f, when one candidate is on stage, supporters of his opponent enter:

~ and shake their heads in disagrcement, has their candidate incurred
any liability?
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6.6.b The Opportunistic Printer

5) 1t supporters of one candidate pasie printed materials of the other.

upside down, have they incurred any liability? Would it matter if
they posted the signs on an abandoned old building currently
undergoing renovation? ’

6) If, during the concert. a comic ridicules the age of one of the
candidates, has he or the candidate who sponsored him incurred

any liability? Would it matter if the jokes angered someone in the -

crowd? _ ‘
7) Finally, would any ol these activitics be permissible if the film
crew were from within the Kyrgyz Republic rather than outside it
~ or if they occurred when the cameras were not on?

¢

6.6.b.1 F acts

Bahar manages a small printing comp-any. One day, the authorized

representative of a political party comes into his shop and asks him for a

price quote for campaign brochures. The next day, the trusted person of a
candidatc comes into his shop and asks for the same informatton. Bahar,
who has never printed campaign materials before realizes that he may
have a new business opportunity. He therefore intentionally
underestimates the cost of printing and gets the jobs from both customers.

6.6.b.2 Questions Presented

B

2)

4)

Is Bahar obligated to inform the authorized representative and the trusted

person that he is printing materials for both of them?

If he had agreed to print the materials {or the authorized representative before.
the trusted person came into his shop, would Bahar have been obligated to

print the materials of the trusted person at the same rate as he was publishing

those of the authorized representative?
Who is responsible for including identification information on what is
published, Bahar or his customers and who is liable if he does not?

Finally, under the law can Bahar charge less than it costs him to print the
maierials? Would it be different if he had printed campaign brochures before?’

7
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Nulhcr an international convention mllf'cd Dby the Kyrgyz Repubhc nor apencral
principle of public intcrnational law add:u.bcs campalgn lundmg, leavmg lhe matter- -

entirety to domestic law.

7.2 Nanioxan CONSTIFUTION

“The ( onstilution of the Kylggy/ Republic dou not mention campalbmng,, nor docs

it mcnllon that necessary evil of campaigning,’ cdmpalg,n financing. Yet the undeniable

right of citizens to participate in their governance (Art. 23) and their freedom to express
and disseminate thoughts. idcas and opinions (Art. 16:2) strongly . suggest that the
constitution protects the evil along with the good. If' campaigning is included in the
protected freedoms of “expression and dissemination of thoughts, ideas:and opinions,” as
was previously arbucd (See 6.2 above) then it is difficult to imagine that contributions to
individual campaigns or to the “war chests” of political -parties ‘would 'niot also be
protected. The connection between them is direct and immediate since even the simplest
form of campaigning requires money, and the contribution that results in a.photocopted
campaign poster should be equally protected, regardless of whether that contribution was
the words on the paper or the money used to buy it. The text of the cnstitution, however,
no more describes the right of an individual to contribute to a campaign than it describes
the government’s obligation to provide candidates with campaign funding. Neither is
prohibited however, as each appears to be left to statute.

7.3 ELECTIONS CODE

The electlons code dlslmgu:shes between funds used to administrate electlons and
funds used by candidates to campaign. Each is dlscussed separately, below

A.l

7.3.a Administration Funds

7.3.a.1 Financing the Preparation and Conduct of Elections

The code describes two sources of funding for the preparation and
conduct of elections: the national budget and special funds established by
electoral commissions. (Art. 50, 1) Within 10 days of the announcement
of elections, funds are to be transferred to the electoral commissions. (Art.
50, 2) The code does not explain who.transfers these funds or whether
they are to be transferred upon request of the Central Elections
Commission or in the absence of such request. It also does not explain
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which commissions are to receive -the funds directly from the national
treasury and which are to reccive their funds from other comimissions.
In'the cvent that funds are not transferred or are not transferred on

a timély basis (presumably more than 10 days), the code states that the

amount allocated to a comniission shall be covered by a bank loan. (Art.
50, 3) Unfortunately, it does not further describe the process of applying
for or sccuring the loan, explaining only that the government of the-
republic shall be obligated to mpdy it, with mlcrcsl within two years. (Art.
50,4)

The code also permlts the ﬁnancing of elections from special funds
of the commissions. (Art. 50, 5) The code does not define “special” funds,
however, nor docs it describe the process of -setting_ up such a fund. It
merely indicates the several commissions that have the power to set up
special funds (See 7.3.2.2 ef seq., below) and their obligation to account
for them. :
The code obhgalcs clection commissions to submit ﬁmncml

" reports of the use of funds expended [rom thic national budget and special -

funds to the President and both Imuscs. of parliamenit. (Art. 50, 0) _
Finally, the code imposes personal liability on commission chairs -
for the proper disposal of clection fundsand for the compliance of their

" documents with the [inancial decisions of their commissions. (Art. 50, 7)
_7.3.a.2 Responsibilities of Commissions

7.3.a.2.a Central Fiection Comniission

: The code gives the Central Elections Commission the
responsibility to pay for the elections process. To do so, it may employ
funds from the national budget, set up. special funds (Art. 10, 1, 10)), and
determine accounting procedures. (Art. 10, 1, 11)) These are meant to

_f"lullldle its primary function of distributing funds to subordinate election
“commissions. The funds shall be used for the transportation -and

communication needs of the c.ommlssmns, as well as their rent and

~uttlities. (Art. 10, 1, 9))

By establishing accounting procedures (A:l 10, 1, 11)) and
financial reporting forms (Art. 10, 1, 12)) and by creating an audit group

(Art. 52, 2), the CEC collects data on the amount of money received and

spent by election commissions and the amount collected and spent by
ﬂlldlddl(,b parlics and blous

7.3.a.2b Ob!a.st / Bishkek Cu‘y Commissions’

The code also gives oblast and Bishkek: comibiissions the power to

' establlsh special funds for the conduct of elections within their territories

(Art. 12, 1 8)), although’ thc source of those funds and their accountmg is
not spemﬁed :
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7.3 2. ¢ Tervitorial Commissiony

E¥
E
The code likewise gives to territorial commissions the power to
establish special funds (Art. 13, 2, 14), but it claborates by giving the %
commissions control over the distribution of funds in their territory.
Gencnally, territorial election c0mm1sslons are to. administrate funds o
distribute part of them among precinct commxsmgns and monitor their . 5
utilization. (Art. 13, 2, 13)) Specifically, territorial commigsions are to : i
supply the transportation and communications needs of precinct _ &
‘i
&
A
i
'J

commissions and consider their other logisticdl needs. (Art. 13, 2, 15))
7.3.a.2.d Rayon / City Comnissions
* The code also gives rayon and city commissions the authority to-

allocate and distribute funds to precinct commissions. (Art. 14, 2, 6)) It
does not, however, empower them to establish special funds.

7.3 a2 ¢ Precinct Contmissions

Finally, the code does not allow precinet clection commissions’ 1o

establish special [unds. : .
7.3.b Campaign Funds _ . "]
The code gives election commissions control over the J

partics and party blocs. (Art. 52, 1) General procedures and requirements
for the creation and use of campaign funds are discussed in this section.
Requirements of the funds for specific offices are discussed separately, - '

establishment and expenditure of campaign funds by candidates, political ) 'J

below.

—

el

7.3.b.1 Establishment of Funds ' o " _ .

To begin with, election [unds arc established by an 1ndw1dual on
behalf of his own candidacy or a political party or party bloc on behalf of
a-slate of candidates. An individual must create a campaign fund, and
nolify the election commission responsible for his registration, as soon as
he begins soliciting signatures, in support of his candidacy. 1f, for some
rcason, he is refused registration as a candidate, he must return the
contenis of his fund to his contributors. (Art. 51, 1) If registered, however,
the candidate must transfer his funds into a special bank account, upon
receipt of permission from the responsible commission. (Art. 51, 5)

. ~.ul, .
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7.3.b.2 Svurce of Funds

Unlmtunalcly the code docs not cle'lriy explain the rclallonshtp
between its notice requirement, candidate registration and permission to
open a special account, In the first place, the code does not specify the:
form or content of the notice an individual ‘collecting signatures must give
to the responsible commission, nor does it indicate whether the permission

1o open a speeial account is conditivned on that nolice, the regisiration of

the candidate or some other cvent. Furthermore, it does not indicate where
ihe funds must be deposited either before or after the openmg of the, )
spectal aceount. (See 7.3.b.3 helow)
On the othet hand, a political party or party bloc must cstabllsh its .~
campaign fund- when the Central Elections Commission registers its
authorized representative. (Art. 51, 1) Only-the party or bloc has the right
to create an‘election fund. The individual nominees in a list of candidates. -
may not cstablish separate, personal funds. (Art. 51,-1) In contrast to
individual election funds, the code apparently does not obligate parties or

. blocs to notify the CLEC in writing of the establishment of their funds. (Art.

51, 1} The permission of a commission is required, though, before the -

“party or bloc can transfer those funds into a special account. (Art. 51, 5)

Unfortumldy, the code does not indicatc whether this permission has to
be given in response.to the registration of a slate of candidates or some

~ other event. As with individual candidacies, however, the code does state

that if a list of candidates is refused registration, the party or bloc must
return the contents of 1ts election fund to its contributors. (Art. 51, 1)
Despite these diflcrences, the election funds of individual
candidates as well as political parties and party blocs must be in the
national currency and cannot bear interest. (Art. 51, 5) Once opened, the
accounts arc to remain open throughout the election period (Art. 51, 1),

" are to be in national currency and cannot bear interest. (Art. 51, 5) At the

end of a campaign, any unused funds are to be returned proportionally to
the original contributors

The*code decrees that the only support a candidate can receive is
financial (Art. 51, 10), and it distinguishes between authorized and
unauthorized sources of campaign funds. Authorized sources consist of
personal funds of the candidate, party or bloc and voluntary donations of
individuals and legal entities. (Art. §1, 2) Unauthorized sources basically
consist of contributions from international, govemmental and charitable
or religious sources.

Donations from the following foreign or international sources

cannot be accepted:

“e Foreign stales, companies, organizations, citizens;

« International organizations; '

e Legal entities with foreign participation.

Further prohibited sources of campaign conmbutlons include
governmental sources:
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» State authorities and local g government bodics;

e State and mummpal institutions and OIEamzatIOns

o Military units;

* Law enforcement bOdICS or courts;

. LLegal entitics with any percentage ol stale or municipal
ownership and benefits of taxes and fees.

FFinally, campaign contributions cannot be accepled from pcrsonsA
© without citizenship nor from religious organizations, charities or

anonymous sources. (Art. 51, 3)

7.3.b.3 Depository of F und.'_}

While obligating candidates, parties and party- blocs to establish

election funds, the code does not clearly indicate where those funds must

be deposited. It does however empower the Central Election Commission

_ to establish the procedure for opening, keeping, accounting and' reporting
on election fund accounts. The procedure established is to be with the

agreement of the National Bank in elections for:the presidency and
parliament. The code empowérs subordinate commissions to establish
their-own procedures with the agreement of local branches of the Bank in
local elections. (Art. 51,6}

What the code does not make clear is whether the Nauonal Bank
and' its various branches serve as advisors to the commissions in the
cstablishment of proccdures or' as the dcposnoncs of c¢lection fund
accounts, '

7.3.b.44 c‘(.'r)!ll‘l"ﬁ”g, Reporting & Taxatio_n Requirenienl.v

As the p:cwous section d:sulssw lhc clections code .llllhOli/LS the
Central Elections Commission 1o establish au.ounlmg and  reporting

procedures for campaign fund accounts .opened in presidential and .

parliamentary elections, and it gives subordinatc election commissions the
same authority over accounts opencd in local elections. (Art. 51, 6) In
addition, the code imposes several general accountmg and reportmb
requirements. :

The. election connms<;10n that registers a candldate can request

periodic reports of the activity of an election fund account.from the bank

where the funds are deposited. (Art. 51, 12) The form and content of the

- request, along with the permissible frequency of the reports, is not

addresscd by the code. .

‘The commissions themselves must forward periodic reports to the
media. The commission’s reports, apparently based on bank reports, are to
indicate the activity in the campaign fund accounts of candidates, parties,

and party blocs, and are to be published within three days of their receipt -

if the receiving media are state owned or subsidized. (Art 51; 13; Art. 30,
9 (See alse 6.3.¢.2.b.1) -
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Finally, whether contributions to a campaign fund are tax-
deductible or the funds themsclves subject to taxation is left to other
lcgislation. (Art. -51, 19)

7.3.0.5 Amount Limits

‘The etections code limits the total amount collected and spent by
candidales, parties and party blocs. The limits are based on a multiple of
the minimum monthly salary on the day of the elections (Art. 51, 4) (as
opposed (o the day clections are announced, whiclr is used to calculate the
amount of payment given to commissioners). (Art. 16, 5, 1) (See also
3.3.g, above) Finally, the limits on campaign contributions, campaign
funds and campaign expenditures depend on the off'bce being sought.

7.3.b.5.a Candidate for President

Candidates for president must establish their election funds in
conformity with the general requirements: discussed above. (Art. 64, 1)
The code also imposes requirements for the collection and.expenditure of
funds. .

A candidate for president may not collect funds in excess of the
following limits: »

« the candidate’s own funds: 15,000 minimum salaries;

» contributions of a political party or party bloc: 50,000 minimum
salaries;

e donations of individuals: 50 minimum salaries; -

» donations of legal entities: 2,000 minimum salarics. (Art. 64, 2)

Any amount collected in cxcess of these limits must be returned to the
contributor. (Art. 51, 4)
The code does not claborate on these limits, raising several questions. For
instance, it is not clear if an ndividual contributor is prevented from
making a single or a cumulative contribution in excess of 50 minimum
salaries, although the limit might be presumed to be cumulative.

Either way, the total amount a candidate for president may spend is
not to exceed 400,000 minimum salaries. (Art. 64, 2)

Curiously, presidential candidates enjoy an extra privilege not
shared by candidates for other offices. Although all candidates must cease
activity in their campaign fund accounts the day before an election (Art.
51, 15), candidates for president can apparently re-open their accounts if
they enter a runoff (Art. 066, 1), and if they secure written permission of
the CEC. (Art. 51, 16) Candidates in runoffs for other offices are not
extended the same privilege by lhe elections code. (Art. 67) (Compare
53.g.11)

7.3.b.3.b Candidate for Deputy of the Jogorku Kenesh .

13



Candidates for both houses of parliament arc also obligated to.

establish campaign fund accounts (Ait 74, 1) accordmg to the general
requirements discussed above (Art. 51. 1, 5), and are subject to limits on
the amount they can raise and spend.

As mentioned above, the code dlSllﬂ}blllShCS between candld'ttes

tegistered individually and ltsts of candidates registered by a political
‘party or party bloc. (Art. . 1) Candidates registered mdlwdual]y may
‘not colleet funds in excess oflhc following limits:

« the candidate’s own funds: 3,000 minimuny salaries;-
» contributions of a political palty or party bloc: 1 500 mlmmum
salarics; .
» donations ofmdmduals 20 minimum salarles |
~ o donations of legal entities: 200 minimum salaries. (Art. 74, 2)
Any amount collected in excess of these limits must be returned to the

contributor. (Art. 51, 4) In addition, an individual candidate cannot spend

more than an amount equivalent to 20,000 minimum salarics. (Art. 74,.2)
In distinction, individuals included in a list of candidates registered

| by a po'litical party or party bloc may not establish personél’campaign

funds. (Art. 51, 1) Instcad, the party or bloc mustestablish the fund, to
which the Ldlldld'lle apparently: can contribute. The amounts contnbuled

from various sources, however, cam’not exceed the following limits:

e the candidate’s own funds**3,000 minimuim salaries;

o contributions from the pnhlmal party. or party bloc: 1,500
minimum salaries; _ : :

e donations of individuals: 30 mininium salaries;

* « donations of legal entities: 1,000 minimum salaries. (Art. 74, 2)

An amount ‘collceted in excess of these limits has to be returned to the
contributor (Art. 51, 4). and the total amount that a political party or party
bloe can spend in an election is 100,000 minimum salaries. (Art. 74, 2)

7.3.h.5.¢ Candidate jor Deputy to Local Keneshes

A candidate for deputy to an oblast or Bishkek kenesh must-

establish an election fund according to the general requirements of the
code (Art. 51, l) and cannot collect funds in excess of the following
limits:

e the candidate’s own funds 100 minimum salanes,

e conmbutlons from thc political party’ or " party¥ bloc: 200

minimum salaries; :

e donations of individuals: 20 minimum salanes_;

» donations of legal entities: 150 minimum salaries. (Art. 89, 2) a-
d) ' '
Contributions in excess of these amounts must be. returned to their
contributors (Art. 51, 4), and the total expenditures of the: campaign

cannot exceed an amount equivalent to 1,000 minimum salaries. (Art. 89,

2)d)
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7.3.5.6 Authorized and Unauthorized Use of Campaign Funds

The code rcquircq that campaign funds bc used exclusively for
campaigning. (ArL . 8y Campaigning, however, is the subject of a
separate Chapter 6, whu"c the authorized and unauthorized use of
campaign funds was discussed. '

7.3.¢ Penalties

The code states that an electoral commission may refuse to register
a candidate who violates its order of establishing of an election fund or
requirements on the expenditure of funds. (Art 27, 6) Interestingly, the
code does not additionally empower a commission to cancel a'candidate’s
registration for the same offenses.

If a candidate’s registration is cancelled on other grounds the code
provides that the funds collected for the campaign shall be returned to the
contributors. This is also true in the case of a candidate’s withdrawal or
the recall of a list of candidates. (Art. 51, 14) The code does not state.

- whether the amount returned to contributors must be the entire amount:
contributed or an amount proportionally reduced by the funds already -
dxpended. The amount returned. however, shall be reduced by the amount-
of expenscs incurred in returning the funds. (Art. 51, 4) -

24 OrniER RELEVANT LIV

7.4.a The Administrative Code ' . )

The Administrali\{e Code makéé_ the chair of an' election commission liable for
between 20 and 50 minimum salaries if he fails to publish a report summarizing the
expenditure of budget funds in the preparation and conduct of an election. (Section 60)

7.4.b Tux Law _ C

Election funds and contributions to them may raise questions of tax law.
7.5 Casrk Law

7.6 DISCUSSION PROBLEM/ H YPOTHET(E‘AL / QUESTIONS

115



i

ae

~ Discussion and hypothetical problems are designed to reinforce the information
presented in the summarics. They are also intended to highlight gaps™ in .the law,
vaguencss and contradictions that 1equue resolution by amendments to the electlons code
or by administrative regulations or Judlcml interpretation. . . '

7.6.a The Football Political Clih

Z0.a l Facts

“The Joint Venture is a privately held company with offices in the

~ Kyrgyz Republic and clsewhere in Centedl Asia. A number of ¢mployees
at the Joint Venture formed g football club scveral. ycars'a;:,d when the
company just opened and many of them were just out of school. Over the
years, the football club became more of a soc1al than a sport club, and .
during the course of their socializing, the members found that they shared - -

_“similar political interests. As a resull, in the current. election cycle, the
members of the club decide 10 support.a candidate for clccllon to the
Jogorku }\ansh :

7.6.a.2 Questions Presented

. 1) I there are 10 members of the club, all of whom want to contribute
to the candidatc’s campaign, what is the total amount they can
contribute, [irst if they represent only themselves individually and
second if they represent the company? -

2) If the company is a joint venture between Kyrgyz and Kazakh
firms, can the football club members contribute to their candidate’s
campaign? |

3) If the company is a wholly-owned subsidiary of a dulti-national
corporation, can the football club make a contribution?.

4} If everyone who works for the company, as well as everyone in the
football club, was born in Kyrgyzstan, except one recently hired
employee, can the company contribute to the candidate’s
campaign? T '

O S .

7.0.b The Mobster

7.6.b.1 Facts

_ A wealthy mafia boss who is wanted for numerous crimes in many
countrics retires 1o the Kyrgyz Republic. A lifetime of gun-runining,
prostitution rings and contract killings have taken their toll, and he looks
forward to spending his retirement in the peaceful Switzerland of Central -

At ot

-

3
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Asia. He buys a l.nbe house. finds a g,lrlﬁlcnd and assumcs a new ldcnllty
as a retired businessman.

His new lifc is not without its frustrations liowever. For. instance,
he has problems with his utilitics, and while originally thinking that the :
fault lay in an inadequatc infrastructure, ultimately he decides. that the
fault lies with the local government. He therefore takes a keen interest in

secing the politicians in his local kenesh removed. lldvmg retired from his
life of violenge, hmku he -undertakes to remove lhun by supporting -
_their opponents in the upwmmg k.lLbllUllb

+

7.6.h.2 Questions Presented

]) Can the mafia boss contribute to any candidate’s campaign?
2) Can he give money to his girllriend to contribute? ‘
3) Can he start 2 company and have it contribute to the campalg,n?
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8.0 Complaints & Appcals Relating to Voting and the Counting Process

S 1. INTERNATIONAL STANDARDS

}

i - Neither an international convention ratified by the Kj(rgyz Republic nor a general

r " . principle of public international law addresses the votmg or counting process Ieavmg the
mdtte; entirely 1o domestic law. : ‘

v 8.2 Nurioxar CONSTITUTION ) - o -

The importance given by the constitution to the rights associated with voting and
to cquality provides some guidance 1o the resolution of dlsputcs concerning the voting
and counlmg process.

o .

8.2.a The Voting Process

The constitution requires that voting be “general, secret, direct and
equal.” (Art. 1:6) It does not define these standards further, though it does
provide a clear justification of their nccessity. At its foundation, the
constitution bases the source of government power on the “sovereignty” of
the people. (Art. 1:3) Executive power, for instance, is legitimate if
generally elected (Art. 7:1) and laws and “other issues of state life” are to
be tested against the will of the pcople in regular elections. (Art. 1:5)
Hence, the constitution establishes voting as government’s means of
ascertaining the will of the people, and it protects the means by requiring
that voting be “general, secret, direct and equal.” The emphasis in the
constitution requires that deviations from these standards -and uncven
application of them are not allowed (Art. 15:2,3; Art. 22), and the “state
-and all its agencies and officials” are obligated to immediately, fully and
unconditionally defend them. “to stop actual violations” of them and to
redress their violation if they oceur. (Art. 38:1) In short, interference with
any of those standards is interference with the right Lo vole.

8.2.b The C'oun!ing Process

Nothmg in the constitution directly addresses vote countmg,
d|l|]0ll}:,h several pala;,rdphs dcalmg, witlh cquality touch its foundation.
Beginning with the preamble, the constitution concerns itself with the
attributes of a “frec and. democratic civil society.” (Preambie) All people
in the republic are equal before the law (Art. 15:3), and that law is to be
applied " identically. (Art. 22) Considering the place of elections in a
democratic society, the importance of clections in the constitution (Art.
1:06), the right of equal access to public service it articulates (Art. 23) and
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the standard of “cqual voling™ it demands (Art. 1:6), any diminution of the
vole would violate the constitution’s guarantee of equality. Irregularities in
the counting process, thercfore, being equivalent to the denial of the vote
by denying the cffect of it, violate the voter’s constitutional right to equal
trcatment before the law.,

8.3 THE ELECTIONS CODE

In its treatment of the subjects of this and the final chapter, the elections code
details the procedures of voting, counting of votes and establishing the outcomes of
elections. It treats each of these subjects thoroughly and almost always clearly and
follows two. guiding principics: the voting process is to be sccrct while the counting
process and establishment of outcomes is to be open dnd transparent. The present chapter -

- is therefore divided between discussion of voting and the guarantees of a secret ballot and
counting of votes and the guarantees of transparency. The chapter begins, however, with

" a general-discussion of the qualifications of voters and the role of electoral commissions
in voting and counting. ‘

8.3.a Qualifications of Volers

The elections code qualifics the right to vote, limiting it to citizens

who have reached the age of 18 (Art. 3, 1) and whose voling rights have
not been rescinded by court order or imprisonment. (Art. 3, 3) While a
volter’s residence may determine his choice of precinct (See 4.3.b.2.c ef
seq., above), residence alone cannot be grounds for denying an otherwise
qualified citizen his right to vote. This is significant when it comes to -
volers who wish to- vote outside of the premises of their appropriate ~

. precinet and will be discussed in more detail in a separate section below

(See 8.3.¢.2 ef seq.) - - ' ‘ -

8.3.b Role of Commissions

. The various levels of election commissions have different
responsibilities in the voting and counting process.

- 8.3.0.1 Central Efections Commission

The Central Elections Commission for example bears overall
responsibility for the process. It is obligated by the code to distribute funds
from the national budget (Art. 10, 1, 9)) as well as special funds. (Art. 10,
I, 10)) It also bears the responsibility of developing forms for reporting by
various commissions, candidales, parties and party blocs (Art. 10, 1, 12))

“and protocols for nomination of candidates and lists of candidates and
election outcomes. (Art. 10, 1, 14)) Finally, and perhaps most importantly

(o - 9.



for the present discussion, the CEC bears the |espon'sibil'itvy of developing

the ballot form (Art. .10, I; 13)) and issuing lhose forms to subordinate
commissions. (Art. 10, 1, 15)) ‘ :

8.3.6.2 Oblast & Bishkek City Commissions

"The code makes oblast and Bishkek commissions résbdnsible for- -

the issuance of ballot papers in clections of deputiés to-local keneshes.
(Art. 12, 1, 9)) Whether oblast and Bishkck commissions bear any similar
responsibility in parliamentary or presidential clections is not specified.

/ - - .

8. 3.b.3 Territorial Commissions

The code gives territorial election commissions the responsibility
of adopting the text of the ballot that will be used in each constituency,
within their JllllSdlCthﬂ as well as issuing those ballots to the respective
clectoral commissions in thelrJunsdu,uon (Arl 13,2,8))

8.3 b4 Rayon & Ciry Commissionys

The code gives to rayon and city commissions the explicit
responsibility of providing organlzatlonal and technical assistance to
precinct commissions (Art. 14, 2, 9)) as well as supplying them with
ballots and other necessary documents. (Art. 14, 2, 8))

8.3.b.5 Transfer of Ballots

Despite their differences, superior election commissions hold one
responsibility in common. They are to transfer blank ballot forms to
inferior commissions as least 10 days prior to the elections and to precinct
commissions at least one day before the election. (Art. 39, 8; Art. 39, 9)
_Precincts are to receive no more than 0.5% more ballots than the number
of voters registered in that-precinct (Art. 39, 9), and the chairs of the
superior commissions must execute an undefined statement attesting to the

- accuracy of their transfer. (Art. 39, 8)

8 3.b.6 Precinct Commissions

~ Finalty, the code describes the considerable rcsponsibiﬁtics of
pn.um.t commissions simply. They are to prepare the premises for voting
and arl'mge voting on elcctlon d"i}’ (Art. 15, 5) Art 15, 6)) .
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8.3.c-Voting

The clections code differentiates between voting at. prccinét
premiscs and other locations, and regardless of the p]dce it recognizes the -
1mportancc of keeping lhc process sccret.

Voting at Precinct Palling Stations
As previously mentioned, the code makes precinet clectoral -

commissions responsible for preparing the premises of polling stations and v
arranging voling on clection day. (Art. 15, 5; Art.. 15, 6) Those premises -

.are lo be established. for the convenience of voters (Art. 20, 1), are'to be’

provided free of charge by the responsible state authorities (Art. 37, 1)

-and arc to be guarded by representatives of the internal affairs department.

(Art. 39, 11) Each polling station is to have the following:

' ¢ a siand for posting sample ballots and voting instructions, plus
information on all candidales, partics and party blocs centered i the
election in that precinct; (Art. 37,3) -

e places for the distribution of ballots;

e cabins or other private places for voting;

e ballot boxes. (Art. 37,4)
The cabins or other voting places are to be lighted and equipped with
writing instruments other than pencils {(Art. 37, 2) and the places where
the ballots are distributed and the location of the voting cabinets and ballot
boxes are to be in plain view. (Art. 37, 4)

" Precinct electoral commissions are to inform voters through the
mass media or other means of the place and time of voting at least 15 days
in advance of the election day, generally, and 10 ddys in advance of pre-
term voting or a runoff. (Art. 40, 1) The polls are to be open.between 7
am and 8 pm on a calendar weekend determined by other bodies. (Art. 40,
1) Finally, the commission oversees the issuancé of ‘ballots to voters, the
conduct of voting and the countmg of votes, all of which are discussed
below. | :

83cla Ballot Requi}'emems

- The code states that the text, form and number of. ballots must be
determined at least 20 days in advance of an election (Art. 39, 2),and that
the number of ballots for éach precinct cannot exceed the number of voters
registered in that precinct by more than 0.5% (Art. 39, 1) The ballots
themiselves are to meet the following content requirements:

o printed at lecast 10 days before the election; (Art. 39, 5)

« on one side of the ballot paper; (Art. 39, 2)

e in Russian and in Kyrgyz; (Art. 39, 5)

 include the name of the body for which elections are being
conducted;



& 3 o hh BufloI Issuance

" 83.cl.c Secret Voting

"o “the number ol the eonstilueney onj uniﬁed, republicanf
umslnueney (Art. 39.0)

o the [ull name, datc of birth, p!aee of residence and place of work
of each individual candidale, fisted alphabetically; -

» the [ull names and blobmpluml data of lhe first three c'mdldates'
o party hist wd the parly s unhluu arvanged in an mdu de(unnnul by

the casting ol lots; (Art. -39, 3) -

e blank squares to the right of the candidates’ names, for the'

indication ol the voter’s choice. (Art, 39.4)

The code also instructs that comntissions should stnke through ihe namcs
of candidatcs who have withdrawn or have been dlsquallﬁed after the
ballotq were printed. (Art. 39, 10)

.

The code gives precinct commissions the responsibility for issuing
ballots and oversecing the process of voting. Generally, a voter can
receive a ballot if his name appears on a voters’ list and he establishes his

Jidentity in onc of several ways. The subject of voters whose names do not

appear on the volers’ hst is addressed below in the section on voting
outside of precinct premises (See 8.3.¢.2 ef seq.) Ordinarily, though, to
receive a ballot and vote, a voter’s name must appear-on the llS[ for that
precinct. -
- Discussed in more detail elsewhere (See 4. 3bla aﬁove) voters’
lists include the names of all voters registered to vote in a particular
precinct (Art. 21, 2), non-resident military personnel excepted. (Art. 21,

6) In addition to appearing on a voters’ list, an individual citizen must be -
.able to prove his identity by one of the following means: - :

» producing his passport;

e producing another document of similar authentlcaty, (Alt 40 3)

¢ being rccoybmzcd as a permanent resident of the precmct by at
least two commissioners. (Art. 40,5) - :
It is unclear from the code whether such other identifying documents
might include military, government or student ID cards, birth or marriage
certificates or legatl title to rcsidentia! property within the territory of the
precinct. :
" Regardless, assuming that the voter can eshbhsh hlS 1dent1ty, the

_ numbcr of the passpart or other document is to be entered into the voters* ~ = -
- liste which the voter himself is to bu,n before being lequ a baflol In case P

the voter is not ablc to sign his name; he may be assisted, by anothcn voter,

but not a precinct commissioner, candldate trusted person or. obsewer‘_'_' _
(Arl 40, 9) This one minor exceplion aside, the code stnctly msnsts that‘
the process of voting is individual, pu bl)lhll and beuel :

[
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FFrom its preamible throughout its multiple articles, the elections
code emphasizes that the right -to vole is universal, equal and secret., -
“(Precamble) Though it qualifics that right to citizens over the age of 18 and |
recognizes residency reéquirements, it forbids conditions of any other kind-

. and explicitly forbids interferencé with the right to vote. (Art. 2) Voters
are to participate equally (Art. 4) and directly (Art 5), and are to \}'ote

* individually and in secret. (Art. ) ~

' Liach individual voter therefore is to be 1ssued only one ballot (Art.
39, 1) which he marks in a private cabin or other voting place (Art. 37, 2;

- Art. 40, 7) alone. (Art. 40, 2) Afler making his choice, the voter then o
places his completed ballot in a sealed ballot box. (Art. 40, 10) The code
treats violation of this requirement of secrecy quite severely, authorizing
commissions to eject from polling places anyone who interferes with the
right of any individual citizen to cast a secret ballot and to institute civil
and criminal proceedings against them. (Art. 40, 11)

8.3.c.1.d Mistake

In case a voter thinks he made a mistake in marking his ballot, he
can request a blank one. (Art. 40, 8) Obviously, thi§ request must be made
before the voter puts his ballot into a sealed ballot box because in order to
issue-a new ballot, the responsible commissioner must first cancel the
mistaken one. (Art. 40, 8)

8.3.c.l.e Close of Voting

As mentioned previously, a precinct is to be open for voting
between 7 am and 8 pm. (Art. 40, 1) The code however recognizes that
voters may still be within the premises of a polling place when the time for
voting expires: Therefore, it permits those within the premises to receive
ballots and vote, but obligates the precinct chair to announce that only
those voters inside the premises shall have that opportunity. (Art. 44, 3) -

8.3.c2 Voling Qutside of Precinct Polling Stations .

While the foregoing summarizes the code’s general procedure for
voting at polling stations, voting outside of the precinct’s premises is also
permitted. In fact, the code describes three categories of voting in times or
places other than the voter’s ordinary precinct. Thus voters who cannot
come 1o their appropriate poIlmg station, voters who wish to vote early

" and voters who wish to vote in A dlfferent precinct are each dlscussed'
separately below - .

8.3.c.2.a Voters Who Cannot Come 1o the Precinct Polling Station
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The elections code permits voters, who cannot .comé to 'their"
appropriate precinct polling station to vote where they are. (Art. 42, 1)

This includes, but is not limited to persons who are ill and are residing in

places of temporary stay (See 4.3.b.2.¢c.2 above) Regardless of their reason
or their location, however, voters who wish 10 vote outside of their polling -

station must apply to their precinct election commission at least 6 hours

before the close of voting on election day, and that application may be oral .

or written.
If written, the application must include:
= the .number of the voter’s passport or . other document
establishing his identity; (Art. 42, 4)

¢ information about the voter;

» a statement of the reason why the voter cannol come to the
polling station. (Art. 42,2) \

Presumably the code wants biographical information about the voter such
as his full name, date of birth, place of residence. work and occupation,
but it does not specifically define its requirement of information.

If the voter makes an oral appeal to an election commission,
presumably similar information must be recorded by the commissioner
who receives the request in a special register for that purpose. (Art. 42, 2)

No matter the form of the request, the code does not explain how
or even when a responsible commission must decide on it, though the code
does explain what happens after such a request is fulfilled. At least two
comimissioners, accompanicd possibly by at feast two trusted persons shall
take a ballot and a sealed ballot box to the requesting voter. (Art. 42, 3)
Commissioners arc not allowed to carry more than three portable ballot
boxes. (Art. 42, 3)

Once at the voter’s place of stay, the commissioners execute a

written application if the voter orally requested to vote outside the. precmct
premiscs (Art. 42, 2), presumably including all of the data required in a

_written request. No matter the form of his ori ginal request, the voter then:

e signs a receipt for his ballot (Art 42, 4)

"and the commissioners:

-ccrufy the issuance of a ballot with their signatures; (Arl 42, 4)
e enter the number of the voter’s passport or other ldennfymg
document ini the voters’ list; and

e indicale in the list that the voter voted outside of ‘the precinct
prcmv;es (Arl 42 5)

8.3.¢.2.b Yoters Who Vote Early

The clections code also 'pc.rmitS volers who ¢annot come 1o the
precinct premises on election day to vote at the premises of the territorial
¢lection commission responsible, for that precinet between 1 and 9 days in
advance of the election. (Art. 41, 1) Interestmgly, the code does not
require citizens voting early to request permission or even gwe a reason
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voles.

- 8.3.c.1.c Voters Who Vote in Another Precinct

-

- for their inability to vote in their precinct premises, instead simply

describing the procedure thc commission must follow once the. voter

Though not explicitly mentioned, presumably the voter is required
to establish his identity and his presence on the appropriate voters’ list,
and likewise presumably the voter signs a receipt for his ballot since the
code does nol mention any cxtra-formalities. Once a ballot cast in early
voting has been marked, though, the code requires the territorial
commission to safeguard it. The ballot is to be put into an envelope, which
is 10 be sealed and signed by two commissioners and stamped, and signed
again by the voter (Art. 41, 2) The sealed envelope is then stored with the
commission secretary until the day of the election when it is transferred to
the appropriate precinct commission. (Art. 41, 3)

\ g,

The final category of voter who cartnot come to a polling station is
the one who wishes to vote in another precinct. To do so, the voter must
be stricken from the voters’ list of the precinct where he would normally
vote and added to the list of another.

To be stricken from a voters” list, a voter must obtain a certificate
from the precinct where his name currently appears on a list from 1 to 15
days in advance of the-election. (Art. . 38, 1) The code gives the Central
Elections Commission the responsibility for establishing the form of that
certificate. (Art.. 38, 2) It does not however require the voter to give any
reason why he wants to be removed from the voter’s list in one precinct or
added to that of another.

To be added to the list in another precinct, the voter must submit
his certificate when he appewrs for a ballot. (Art. 40, 3) The precinet
worker who issues the ballot must then record some unspecified additional
data in the voters’ list. (Arl. 40, 3) Then, apparently, the voter can cast his
ballot like any other. _

Finally, citizens living, working or traveling abroad who are
unable 1o obtain a certificate can present themselves "at a precinct
established on foreign territory on the election day and vote without
having been formally removed from the voters’ list of the precinct in
which they were registered. (Art. 21, 8) (For an elaboration of these
categories, see 4.3.b.2.¢.7)

8.3.d Vote Counting

The elections code’s treatment of the counting process is just as
detailed as its treatment of the procedure for vot'i.ng. Its guiding principle
differs, however, for as secrecy characterizes the code’s concern for
voting, openness characterizes its concern for counting, '
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8.3.d.1 Transparency

The clections code declares that counting of Votes' is 'to be
conducted openly and publicly-by clection commissions. (A:rt , D)
Candidates, their trusted persons and authorized representatives; as well as
members of the media and superior commissions are entitled to attend

commission meéetings leading up to an ¢lection. (Art. 17, 2) On the day of .

the election itself, domestic and international observers are also allowed to
be present at pollmg, stations. (Art. 17,4; Ait. 17, 8, b, c) Observers are
also specifically allowed-to be present during the counting process. (Art.
17, 8, b & h) The counting itself, though conducted exclusively by
clection commissioners, is to take place in full vicw of those authorized to
attend (Art. 44, 6), who also have the opportunlly {o mspcct the ballots
counted. (Art. 44, 10); 14) ' -

That the code takes this transparency serlously is-indicated by the
punishment it prescribes for violations of the process. It emphatically
declares that commissioners are to be dismissed immediately for
tampering with ballots, and observers or other persons ejected from the
premises, and makes both subject to civil and criminal penalltles for their

*actions. (Art. 40, 11)

8.3.d.2 Counting Procedure

~_ The counting procedure described in the code is extensive but
simple. It begins from the moment the polls close and continues without
interruption until completed. (Art. 44, 2) What happens’in between,
consists of opening ballot boxes, sorling and counting of ballots and

* -exccuting protocols that summarize the results. Each lOplC is discussed in

turn in lhc lol!owm;:, sections. -

83d2al )pcm'ng Boxes

Before commlssmncrs can open ballot boxes they must count and
cancel the ballots that were not used by: cuttmg off their right bottom
corner. The process is to be undertaken in, the presence of all -those
authorized to be present (See above 8.3.d.1), and the number of cancelled
ballots is to be announced and entered into the'protocol for election
results. (Art. 44, 3) Once the unused ballots have been cancelled, the
commission chair inspects the integrity of the seals on the portablé ballot
boxes used by voters exercising thelr rights outside of the precinct

. premises (See 8.3.c.2 ef seq.) and permns other commissioners and those

authorized 1o be present to do the same. (Art. 44, 4) The contents of the

portable boxes are to be counted before the contents of those left in the

precinet are opened, following a presumably identical procedure. (Art. 44,
9) Evidently only the number of ballots cast by voters outside of the
premises of the precinct and not a summary of the results of their votes is
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to be counted and that amount entered into the protocol because the
calculation of results follows the sorting of ballots,

8.3.d.2.b Sorting Ballots

Once thc ballot boxes are opened, their contents can be sorted. The
code distinguishes between three types of ballots: those that conform to its
requirements (Art. 39) (See also 8.3.c.1.a), those that do not and ballots
that are declared nvalid by the commission because it is impossible to
ascertain the voter’s intention from them. (Art. 44, 12) All the ballots in a
portable ballot box can also be declared invalid upon a decision by the
clection commission if the number of ballots in the box exceeds the
number of applications to vote outside the precinct’s premises. (Art. 44,
8) The reason for a ballot’s invalidity is to be marked on its reverse. (Art.
44, 12) Regardless of classification, the number of ballots in each category
is to be entcred into the protocel on results before the actual votes are
counted. (Art. 44, 12; Art. 44, 13)

83d2c Couming Votes

After their separation, the votes from the ballots that conform to
 the code’s requirements are counted (Art. 44, 11) and the results entered
" in the protocol. If the. number of ballots counted does not correlate with

the number of votes cast in the precinct, the responsible commission can’
decide to recount some or all of the ballots. (Art. 44, 15) Once the
protocol is completed, the ballots are sealed in special packages, which are
signed by commissioners and authorized representatives of candidates, -
political parties and party blocs. (Art. 44, 16) The protocol itself is signed
by the clection commissioners and marked with the date, hout and minute

- of its signing, and copics of it ar¢ forwarded to superior commissions (Art."’

" 44, 19), given to authorized representatives of candidates (Art. 44, 22),
posted for public acquaintance (Art. 44, 21), provided to the. media,

' observers (Arl, 44, 18), and other interested persons upon request. (Arl.
44, 23) A stamped copy is also retained by’ the secretary of the .
-commission. (Art. 44, 20) Commissioners who disagree with the contents

" of the protocol can attach a statement of their objection to it for
forwarding to the superior commission. (Art. 44, 17) .

" 8.3.d.2.d Protocol Contents

_ The elections code makes the Central Election Commission
responsible for drawing up the form of the results protocol (Art 10, 1,
14)), and it prov1des a lengthy list of its contents. (Art. 43, 2) The items in
that list require no further comment and can be found by referring to the
appropnatc article of the code.,
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"8 OFIER RELEVANT LA

“S.A4.b Criminal Code

- 8.6.a.1 Facts

8.4.a Administrative Code

.. The Administrative Code prescribés'él fine of Befweén 20 and 50 .J
“minimum salarics for anyone violating the rights of. a pollmg, station

. official, candidate’s trusted person or obscrver. (Section 50) it also ' ‘

prescribes a fine of between 50: and 100 minimum ‘salaries on election _ i

officials who issue ballots to any voter 'ntcmptmg to cast the ballot of : l.

L

il

2.

i

IJE

someone clse. (Secllon 57)

The Criminal Code imposes a fine of between 50 and 100
minimum salaries for anyone hindering the right of a citizen to vote.
(Chapter 19, Section 139) Also, it imposes a fine of between 500.and 700
minimum salaries for the falsification of election documents, deliberate
miscounting of votes or violation of the secrecy of voting. (Secpion 141)

8.4.¢ Administrative Procedures for Early Voting

-

- An administrative decree describes the procedures for early voting o '
and is included in Appendix A (Russian version). : J

8.5 CasE L.

8.6 Di1sCUSSION PROBLEM / HYPOTHETICAL / QUESTIONS

Discussion and hypothetical problems are designed to reinforce the information I
presented in the summaries, They are also intended to highlight, gaps in the law, - a
vagueness and contradictions that require resolution by amendments to the elections code ’
or by administrative regulations or judicial interpretation. l]
8.6.a The Patriarch | ' 'z}_

- i

Murat 1s a powerful presence of a man. He single-handedly made a
small fortune from raising livestock, being so accomplished at animal '
husbandry that his flock and the number of his children greatly exceeds :
those of all his neighbors. A confident man if at times a little domineering, ' l
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he has always done wlml he lhought was best for his ﬁmlly, cven when it

" comes to voting. : .
‘On clection d'\y Mural® presents hnmclf at lm proper pollm;:,. N

_ slation, identifies hlll]bL“ dpploprmtuly and wishes 1o vote. :

86.a2 Questions Presemed -

1) How many ballots can Murat reccive? :
2) I Murat brings with him all of his children who are ellgtb!e to vote,
can he present all of their documentation to the polling station official
issuing ballots and take their ballols to them rather lhan further Ll‘OWd
the polling place?

3) If Murat has one child with a dlsablhty that prcvents him from signing
his name or otherwise writing, can Murat assist his child in receiving
and completing a ballot?

4) What if any liability does the polling station official incur for giving -
Murat ballots in any of these circumstances? -

865 The Indecisive Voter

8.6.b.1 Facts

Jildiz cannot make up her mind about anything. Once she makes a
decision about anything, she usually changes it. That is true of her
wardrobe, her hair color and her political preferences. As election day
approaches, Jildiz cannot make up her mind when, where or whether she
will vote.

8.6.b.2 Questions Presented

) If Jildiz decides to vote before the actual election day, when and wherc
can she do so and what must she present to receive a ballot?

2) If Jildiz decides to ignore the elections entirely and checks into a
sanitorium, can she nevertheless vote on election day if she later
changes her mind? If so, how?

3) If she decides to leave the country for a holiday but suddenly wants to
exercise her right to vote while she is away, where must she go, what
musi she produce and when can she vote?
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9.0 Complaints & Appeals Relating to Election Qutcomes

G INTERNATIONAL STANDARDS

“ Neither an international convention ratified by the Kyrgyz Rep"ublic nor a genéral'

principle of public international law'addresses electlon outcomes leavmg the matter
cntirely to domestic law. :

9.2 NATIONAL CONSTITUTION

Déspite the emphasis it gives to clections, the Censtitution of the Kyrgyz

Republic provides few criteria for delermining the legitimacy of a particular election or

the validity of its outcome. In fact the constllullon only concerns 1lself with lhese matters .
in respecets o contests for the prcsndcncy : : '

92.u Leg_:‘tirﬂacy of a Presidential Election

The constitution establishes a single criterion for the legitimacy of
a presidential election. To be “official,” a presidential election must attract
‘the ‘participation of more than 50% of-all voters. (Art. 44:4) (See also
9.3.f.1 below) It is not clear however whether this means all registered or
- all eligible voters. Also, the constitution charges the Constitutional Court
with making “findings concerning the legitimacy of elections for the
“president.” (Art. 82:3(3) These findings can be made independent of any
court casc apparently, leaving it unclear whether inferior courts can hear
disputes over the legitimacy .of a presidential election or whether such '
matters are within the exclusive jurisdiction of the Constitutional Court as
“concerning defense of the constitution.” (82:1) In. either -instance, the
constitution does not make it clear if there might be criteria for judging the
legitimacy of a presidential elecnon other than the percentage of voters

participating. .

9.2.b Validity ofa Presidential Election : §

In respects to the validity of an outcome of a race for prestdent the
constitution prov1des a little more guidance. To be elected, a candidate for
president must receive a simple majority of the votes cast. (Art. 44:4)
Removing the possibility of disputes in the lower couirts, the constitution
obligates the Constitutional Court to approve' the results “no later than
seven days after the election is over.” (Art. 45:1) While the responsibility
of the court to approve an election presumably includes the power to-
disapprove, the constitution does not give it any additional criteria for
resolving disputes over the validity of an outcome. Incidentally, it also
does not describe the consequences if the court fails to approve the

130




outcome of a presidential clection within sevén days. Assuming the court
rules of course, its decision would be final. (Art. 82:4)

9.2.¢ Other Elections . - ' B

_ The constitution aiso does not supply criteria for determinations of
the legitimacy of other elections or the validity of their outcomes. Unlike
presidential contests, it remains silent on percentages, on the jurisdiction
of the courts to decide disputes and on the time period within which such
disputes must be decided. All of this is left to statute, with perhaps no
other constitutional basis for challenging a particular race.

9.3 THE ELECTIONS CODE

In setting a procedure for the cstablishment of election outcomes, the code
describes a gencral process, the role of commissions and who may attend their
deliberations, and it describes special procedures for the establishment of results in
elections for specific offices. Each of these is summarized in the sections below.

9.3.a General Procedure

In summary, superior commissions determine the outcome of
elections from the protocols compiled by subordinate commissions. As
described in the last chapter, precinct commissions are obliged to file a
protocol on the results of voting in their precinct with their superior
election commission. (Art. 44, 9; Art. 45, 1) The superior commission
then reviews the accuracy of that protocol and creates a summary protocol
of its own (Art. 45, 2) and a table summarizing the results reported by the
precincts in its territory. (Art. 45, 3) The summaries are to be signed by
all commissioners present and executed in three copies. The first is-to be
filed with the next level election commission (Art. 45, 4) the second
retained by the secretary of the reporting commission (Art. 45, 5) and the
third posted for public acquaintance. (Art. 45, 6) Any objections against
the results filed by commissioners and any other claims, as well as '
commission resolutions on them are also to be filed with the next superior: -+
commission. (Art. 45, 3) Based on these protocols, the commissions

. designated by tlie code to determine the outcomes of particular elections
sum up the results (Art. 46, 1) and publish them. - )

The commissions responsible for reglstermg candidates in a given .
election (See 5.3.¢.3 above) are made responsible for announcing the
outcome in those clections. They must provide general information on the
results in 2 constitucncy 1o the mass mddia within a day after the -
establishment of results. (Art. 48, 2) The commission must officially .
publish the details of the number of votes cast for each candidate within 1 ~

. month of the election (Art. 48; 3), and all commissions except precinct
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commissions must officially publish the data in the protocols within 2‘7.

months from the election. (Art. 48, 4)

9.3.b Role of Commissions

As -indicated above, different commissions have different
responsibilitics. When it comes to cstablishing: election “outcomes,
however, thec commissioners themselves are obligated to perform their
tasks personally. (Art. 46, 1) Specific responsibilities are discussed by

commission level, below.

)

9 3.0 1 Central lection Connnission

The elections code gives the Central Elections Commission the

responsibility of summing up the results of parliamentary (Art. 10, 1, 27))
and presidential elections (Art. 10, 1, 28)) and publishing them. It also

pgives the CEC the power to invalidate elections. (Art. 10, 1, 29)) The -

grounds for invalidation are discussed in a separate section below. (See
9.3.c below)

93.0.2 bb!a.s't & Bishkek City Commissions

The code simply charges oblast and Bishkek commissions with the
task of summing up and determining the results for elections within their
territory. (Art. 12, 1, 11)) The code also does not specifically authorize
oblast and Bishkek commissions to invalidate elections, though a broad
grant 1o “exccute other authorities in accordance with this, code “might be
1|11u|m,tul to permit it. (Art. 12,1, 15)) '

9.3.b.3 Territorial Commissions

In light of the foregoing, it is curious that the elections code gives

territorial commissions the autherity to invalidate elections (Art. 13, 2,

16)) for.any of the reasons discussed scparately below. (See 9.3.¢) The

- code also authorizes the commissions to sum up and determine the results

. in cleétions within their lcrnloxy, publish them .in the media and issue
cerllllcales to elected deputics. (Art. 13,2, 9)) '

9.3_. b.4 Rayon & City Commissions

C The code authorizes rayon and city commissions to sum up the
results of voting within their territory, file protocols with superior oblast or
Bishkek commissions and publish the results in the mass media. (Art. 14,
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2,.10)) Interestingly, the code does not give rayon and city commissions

the express authorilys to determine results, nor does it give them the
express authority, to invalidate elections, although a broad grant 1o “carry
out other authorities” might be interpreted to permit both. (Art. 14, 2, 12))

9.3.5.5 Precinct Commissions

Finally, the only authority given to precinct commissions over the
determination of election outcomes is the authority to count votes cast in

“the precinct. (Art. 15, 7) Precinct commissions cannot invalidate whole

elections, but they are authorized to invalidate the results in' their own
preeinct.

9 3.¢ Invalidation

In establishing grounds for the invalidation of elections, the code
seems to differentiate between the returns from individual precincts and
the overall results .of an eclection. It does ‘not explicitly make this
distinction, however, the difference being assumed from the different ..
functions of commissions. For instance, the code provides that votmg, .
presumably in one polling place, can be declared invalid when: :

e the number of voters who participated was less than the numbcr

" required by the code for that office; or

» when none of the lists of candidates received the number of votes
necessary to participaie in the distribution of mandates. (Art. 46, 3)

The code then separately lists the giounds for invalidating the '

“results” of an election: '
+ o if violations (of the code presumably) occurred which elther
‘e influenced the resulls of the election, or
. preven( the lcasonable ascertammenl of the voters’
intentions. : :

e if voting in at least 1/3 of polling stations was declared invalid,
or . ' ' ‘ '
s il a court declares the results invalid. (Art. 46, 4)

Curiously, the elections code does not state whether a court must apply the
same or similar grounds in making its determination. Furthermore, it doés
not explicitly define who may file a complaint in either a commission or a
court challenging the results of an election, nor describe the form or
content of such a complaint. At least in respects to the former problem,
though the code  provides some general guidance. (See 2.3.a.2)
Complicating matters even more is the statement elsewhere in the code
that a court must establish the facts when the actions or inaction of
candidates, political parties or party blocs is clagned as the basis for
invalidating an election. (Art. 47, 3) These questions aside, the code does
say something about the consequences of voting in an individual precmct

or the overall results of an election being declared invalid,
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9.3.d Repeat Counts. - S

Short of declaring the returns of an ind_ivi'd_ual polling station

invalid, a superior commission can order a recount in case it doubts the
correciness or finds any mistakes or disparities in a submitted protocol or -,

summary table. The révised protocol is to be marked “recount of votes”
and filed with the superior commission. (Art. 45,9y .

Subordinate commissions can likewise repeat a vote count after
submitting their protocol. In case the commission that originally prepared
the protocol subsequently discovers a mistake, it can discuss the issue and
take a decision whether to repeat the protocol. First, however, it must
notily all members of the commission and the observers, representatives
of the mass media and other persons who were present during the original
count. If it decides to reissue the protocol, that must be marked “repeated”
and filed with the superior commission, (Art. 45,7) -

Oddly, the code makes the recount of votes an option and not an
obligation. Also, the code fails to provide criteria for the commisston

considering a recount and omits any consequences for deciding against

recounting.

9.3.e Repeat Elections

The code permits elections to be repeated if in the course of
ordinary elections, they are declared invalid, or in-the course of the
clection of deputics to the Legislative Assembly of the Jogorku Kenesh in
a unilicd, republican constituency, none of the registered political parties
or party blocs carned enough votes to be mcluded in the distribution_of

© mandates. (Art. 47, 1)

In the event of repeat clections, candidates shall be re-nominated

and registered, unless their actions or inaction caused the invalidation of
the initial clection. (Art. 47, 2) The eltctlon perlod however is to be
: 1educed by one third. (Art 47 1) :

9. 3 fS‘pec:f‘c O]ﬁu’\

The foregoing secllons havc g,ulcmlly descrlbed the process of

. establishing clection outcomes. This final section adds’a few more details
. required for the establishment of the outcomes in elections for spemﬁc

oﬂlccs

- 93,41 Presidential Elections
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The code obhg,atcs the Central Elections COI]]mlSSIOI'l to sum up

_thc results of protocols cxecuted by subordinate ‘commissions and

forwarded to it by the oblast and Bishkek commissions, and from them

‘determine the results of presidential elections. (Art. 65,2) A candidate

receiving imore than % of the votes cast shall be conéid_ered elected, but if
Ieéss than % of the voters entered into voters® lists participated, the election

* will be invalidated (Art. 65, 3) and will have 1o be repeated. (Art. 67)

If two or more Ldndldales were included in the ballot and neither
one earned more than %2 of the votes casts, a runoff between the (wo
candidates receiving the most number of votes will be held. (Art. 66, 1)
That runoff election is to be held within two weeks of the establishment of
results in the original election, and its date must be established and
published no ‘more than three days after the establishment of the original
results. (Art. 66, 7) The candidate receiving the largest number of votes in
the runoff shall be considered elected. (Art. 66, 4) Within five days of the
establishment of the oulcome, the CEC shall forward the results of the
election to the Constitutional Court, which issues a resolution authorizing
the CEC to certify the candidate as elected. (Art.. 65§ 2; Art. 65, 5)

.Only one element in this process is unclear. The code requires at
least a 50% turnout of registered voters for presidential elections to be
valid. (Art. 65, 3) It also appears to require the same minimum percentage
for runoff elections. (Art. 66, 4) While the requirement could be
interpreted to require only a 50% minimum voter turnout in the original
election, that would be redundant, and ‘so it should be assumed that the
requirement applies to runoff elections as well, even though the code does
not specifically state that runoff elections in which less than 50% of
registered voters cast their ballots are invalid.

9312 Parlianz'entmj/ Elections

The code mandates three separate protocols for parliamentary
elections, based on the constituency of each house. (Art. 75, 1) Regard!ess

-.of constituency, however, the Central Elections Commission summarizes

the results contained in the protocols and determines the outcomes of
elections for parliament. (Art. 75, 3) Interestingly, the code does not
requirc a minimum percentage turnout of registcred voters in
parliamentary elections as it does in presidential ones. (Art. 65, 3)
Unfortunately, the code neither describes the percentage of votes a
candidate must reccive to be considered elected, though it strongly

" suggests that a candidate must receive at least half of them. For instance,
" the code requires a runoff between the candidates who earn the largest

number of votes in an initial election. (Art. 76, 1) Even then though, the -

- code does not clearly say that the runoff shall be between' the two

candidates receiving the most number of votes in the first election.

. Confusing things further, the same paragraph goes on to authorize a runoff

between the original candidates if only two of them were entered in the
first race. (Art. 76, 1) Finally, in case only one candidate survives to a

-
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runoff election, territorial commissions are authorized to sclect an

opponent, rather than just declarc the sole candidate the victor by default,
(Art. 76, 3) Although it does not solvc these conundrums, the code at léast
dcclares that the candidate receiving the majority- of the votés in a runoff
shall be considered elected. (Art. 76, 3)-. . :

) Some of this confusion coritinues into the code’s provisions for the
distribution of mandates in elections (o the Legislative Assembly on a
unified, republican constituency. While clearly disqualifying political
parties whose list of candidates rcceived less than 5% of the vote (Art. 77,
2), the codc appears to require the 15 available seats to be distributed

. proportionally among the remaining lists. (Art. 80, generally) It describes

{irst and second round distributions and then oddly declares that in case a

list reccives an equal number of votes, the list of candidates reglstered first

shall receive the mandate. (Art. 80, 3) ‘ :
‘Whatever the answers to thése questions, the code obllf,es the

Central Election Commission (o resolve them and establish the results'in ~
. at least singlc mandate conslituency elections to the Legislative Assembly

and the Peoples’ Representatives. Assembly within two weeks of the

election. (Art. 77, 1) The announcement then obligates elected deputies to -

inform the CEC in writing of any prohlblted conflicts with the status of

B deputy (Art. 78, 1) (See also'5.3.g.5) If the deputy does not so inform the
CEC within three days (presumably from the announcement of the

outconte), his mandate can be given to the next candidate on the list of
candidates. (Arl. 78, 1) The cade docs not.say what penalty the CEC can

" impose on an individual candidatc who fails to inform it of his conflicts.

On the other hand, if the candidate informs the commission and he
is not engaged in any activity incompatible with the status of deputy, the
CEC enters his name in a register and issues him a certificate and badge.
{Art. 78, 2) First, however the code mentions that the elected deputy is
required to submit an undefined application. The form and content of this
application  arc not given, and the code is not entirely clear whether the

certificates und badges arce to be issucd within three days of the [jling of -
this application or within three days of the official publication of the

clection results. In either case, the code does not mdicate a time period for

~ the filing ofthc application.

. 9.3./:3 Local Kenes)? Flections

Lastly, the elections code makes territorial and oblast-_aiid Bishkek

commissions responsible for determining the results of elections'to local -

keneshes within their territory. (Art. 90, 1; Art. 90, 3) Each shall make its

determination based on protocols executed by and forvgirded from..
subordinate commissions. (Art. 90, 3)) Candidates receiving the largest

number of votes are to be considered elected. (Art. 90, 4)) The code does

not mention the possibility of runoff elections for the local keneshes and.

directs only that Bishkek and oblast commissions are to publish the results
of elections in the mass media within seven calendar days of the election

d.
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(Art. 90, 5)) and that within three calendar days of the establishment of
the results, the responsible territorial commission will register the elected
deputies and issue them certificates. (Art. 90, 6))

Obviously, by not neatly dlvxdmg the respon51b|llt1es of territorial.
and oblast or Bishkek commissions, the code encourages ‘confusion
between them. Why, for example, an oblast commission should publish
results but a territorial commission issue certificates is not at all clear, and”
the code makes as little attempt to justify this division as it does to explain
it. ' :

9.4 COiien Revivant Law

9 La Administrative Code

The Administrative Code prescribes a fine of between S and . 10
minimum salaries for a polling station chair who refuses to provide
information of the results of an election to an international or domestic
observer, a fine of 15 to 20 minimum salaries on the chair of a territorial
commission and a fine of 20 to 50 minimum salaries on the chair of the
Central Elections Commission for the same action. (Section 58)

- 9.4.b Administrative Procedures on F illihg in a Protocol

An administrative decree describes the procedures for early voting
- and is included in Appendix A (Russian version).

9.5 Cuasre Law

9.6 DISCUSSION PROBLEN / HYPOTHETICAL / QUESTIONS

Discussion and hypothelical problems are designed to reinforce the information -
presented in the summaries. They are-also intended to highlight gaps in the law,
vagueness and contradictions. that require resolution by amendments to the elecnons code
" or by administrative re[,uhllons orJudlcml 1nterprelallon

9.6.0 The Invalid Ballot
9.6.a.l Facts
A polliﬁg-stat,ion official presents ballots with the following

.“problems to the precinct commission for a determination of their validity.
. | .
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.~ » three ballots have been marked with a ch pen, each of thc mar ks
being a small check in the appropriate square on the ballot; Do-
¢ one ballot with marks on lhc names of the candidates but no-.
nrarks’in the squares; :
* a ballot which is otherwise pmpc:ily h]led out except that the

voter marked both of the squares for two competitors for the same office.

-9 6.'u.2 Question Presented

1) How should the commission rule in each case? . : .

| 9.6.b The Repeated Election

9.6.b.1 Facts . ' N

In the course of clections to the Legislative Assembly of the

~ Jogorku Kenesh, no candidate won a sufficient niumber of votes to be

declared clected. The Central Elections Commission therefore orders a
second election.

9.6.5.2 Queslions Presented

\

.1) How many days do the candidates have to campaign? Would the
answer be different if the &lection was a runoff?

2) How many votes must a palhamentary candidate receive in order
1o be declared elected in a smgle mandate constituency, in the
unified, republican constituency?
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UNIVERSAL DECLARATION OF HUMAN RIGHTS.
December 10,1948\ ranﬁed by Kyrgyzstan m199l
N 589-X1

Article, l5'l

(I) Everyone has the rﬁz,hl to a natlonahty

(2) No one shall be arbltranly deprlved of hlS natlonallty nor denied the right to change hlS
nanonahty R R .

Article 19,

Everyone has the right to. freedom.of opinion and expréssion; this right includes freedom to hold
opinions without interference and to seek, receive and |mpart |nform'mon and ideas through dny
medn and regardlcss of f‘ronners

Articte 20,
(1) Everyone has the rlght lo freedom of peaceful assembly apﬁi assumauon
(2) No one may be compelled to belong to an assocmtlon

Article 21L.

(1) Everyone has the right to take part in the government ofhls country, directly or through freely
chosen representanves

(2) Evcxyone has the right to equal access to public service in his country.

(3) The will of the peopie shall be the basis of the authority of government; this shall be expressed '
in periodic and genuine elections which shall be by universal and equal suffrage and shall be held
by secret vote or by equwalent free voting procedures.
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" Article 19

INT FRNAT[ONAL COVFNANT ON CIVIL AND POLITICAL RIGHTS:
o , _ 1996 \was binded with Kyrgyzstan in 1994

by Decree N-1406-

k]

Article 12

. Everyone lawfully within ihe (emitory of a State shall, within that territory, have the right to liberty of
moverent and [reedomto (J]OObC his residence.

2. Everyone shall be free to leave any country, including his own.

4. No one shall be arbitrarily deprived of the right to enter his own country.

1. Everyone shall have thé ri ght to hoId opinions without lnterfewgoe

2. Everyone shail have the right to freedom of expression; this right shall mc!ude ﬁ'eedom to seek,
receive arid impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or
in print, in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in ﬁa:agzaph 2 of this article carries with it special duties and
responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

() For respect of the rights or reputations of others; -

(b) For the protection of national security or of public order (ordre public), or of pubhc health or -
morals.

Article 20
1. Any propaganda for war shall be prohibited by law.

. 2. Any advocacy of national, racial or religious hatred that constitutes mcntement to discrimination,
hos(lhly or violence shall be prohibited by law.

Arluk 22

2. No restrictions may be phood on thc exercise of this ng,ht other than those which are prescribed by law
and which are.necessary in a democratic society in the interests of national security or public safcty,

public order (ordre public), the protection of public health or morals or the protection of the rights and
freedons of others. -

This article shall not prevent the iniposition of lawful restrictions on members of the armed forces and of
the police in their exercise of this right.

- Article 25

Every citizen shall have the right and the opportunity, wnhout any of the distinctions mentioned in amcle
2 and without unreasonable restrictions:

() To take part in the conduct of public affairs, directly or through

fitely chosen reprsentatives)

~ (b) To vote and to be elected at genuine periodic elections which shall

be by universal and equal suffrage and shall be held by secret
ballot, guaranteeing the free expression of the will of the electors;
(c) To have access, on general tenms ofiequality, to public service in
his country. '
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free clections and the rule of law.

DOCUMENT OF THE COPENHAGEN MEETING
OF THE CONFERENCE ON THE HUMAN DIMENSION OF THE CSCE

The participating States welcome with great satisfaction the lundamental political changes that have occurred in
Europe since the first Meeting of the Conlerence on the Human Dimension of the CSCE in Paris in 1989. They note
that the CSCE process has contributed significantly to bringing about these changes and that these developments in-
furn h:wc greatly advanced the implementation of the pr()visions of the Final Act and of the other CSCE documcms. -

They recognize that pluralistic democracy and the rule of taw are essentlal for ensuring respect for all human rights
and fundamental freedoms, the development of human contacts and the resolution of other issues of a related -
humanitarian character. They therefore welcome the commitment expressed by all participating States to the ideals
of democracy and political pluralism as well as their common determination to build democratic societies based on

1

The participating States express their conviction that full respect for Fdman rights and fundamental freedoms and the
development of societies based on pluralistic democracy and the rule of law are prerequisites for progress in setting
up the lsting order of peace, securily, justice and co-operation that they seek to establish in Europe, They thereflore
reaflirm their commitment to implement fully all provisions of the Final Act and of the other CSCE documents
relating to the luman dimension and undertake Lo build on the progress they have made.

They recognize that co-operation among themselves, as well as the active involvement of persons, groups,
organizations and institutions, will be essential to ensure continuing progg‘ss towards their shared objectives.. In’
order to strengthen respect for, and enjoyment of, human rights and fundamental freedoms, to develop human
contacts and to resolve issues of a related humanitarian character, the participating States agree on the foliowing:

(1) The participating States express their conviction that the protection and promotion of human rights and
fundamental freedoms is one of the basic purposes of government, and reaffirm that the recognition of these nghls
and freedoms constitutes the foundation of freedom, justice and peace.

(2) They are determined to support and advance those principles of justice which form the basis of the rule of law.,
They consider that the rule of law does not mean merely a formal legality which assures regularity and consistericy
in the achievement and enforcement of democratic order, but justice based on the recognition and full acceptance of
the supreme value of the human personality and puarantced by institutions providing a framework for its fullest
expression. .

(3} They reaffirm that democracy is an inherent clement of the rule of law, They recognize the importance of
pluralism with regard o political organizatiohs. )

{4) They confirm that they will respect cach other’s right freely to choosc and develop, in accordance with
international human rights standards, their political, social, economic and cultural systems. In exercising this right,
they will ensure that their laws, regulations, practices and policies conform with their obligations under international
law and are brought into harmony with the provisions of the Declaration on Principles and other CSCE
commitments.

(5) They solemnly declare that among those elements of justice which are essential to the full expression of the
inherent dignity and of the equal and inalienable rights of all human beings aré the following:

(5.1) — free elections that will be held at reasonable intervals by secret ballot or by equivalent free voling
procedure, under conditions which ensure in practice the free expression of the opinion of the electors in the choice
of their representatives;

(5.2) — a form of government that is representative in character, in which the executive is accountable to the elected:
legislature or the eleclorate;

(5.3) — the duty of the government and public authorities to comply with the constitution and to act in a manner
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consistent with Inw;

A

(5.4) —aclear pr[lIdllOl'l between lhc State and pohllcal parties; in pamcular polmml parues will not be mérged
with the State; ‘

(5. 5) — ihe 'u:twny of the government and the administration as well as that of the _]udlmary w1]1 be exercised in
accordance with the syslcm esnbhshed by law. Respect for that system must be ensured; :

: (5.6) — military forces nnd lhe police will be undcr the control of and accountable to, the civil authorities*‘_

(5.7).— human nulns and luudamenlal trcedoms will.be ;,uarameed by law and in accorddnce with lhelr obhoatlons

under lnlun.\llonnl low;

(5.8) — lcgislation, adopted at the end of a public procedure, and regulations will be published, that being the
condition for their applicability. Those texts will be accessible to everyone; -

(5.9)— all persons are equal before the law and are entitled without any discrimination to the equal protection of the '

law. In this respect, the law will prohibit any discrimination and guarantee to all persons equal and effectwe

. pmtcc!lnn against discrimination on any ground;

(5. IO) —— everyone W|H have an effective means of redress agamst admtmstranve -decisions, so ds to guarantee
respect for fundamental rights and : :
ensure Iegal mtegnly,

(5.41) — admmlslralwe dcmsrons ag'nnst a pcmon must be fully justlf'able and must as a rule indicate the u5ual

remedies available;

(5 12) — the mdepcndcncu ol ;udhes and the |mpm1|'\l oper'mon ofthe puthJudlmal service w:l! be ensured;

(5.13) — the mdependcncc of tegal pr'u,lmoners wnll be |ccogn|zed and protected in pamcular as re;,ards condmons
for recruitment and prncltce

_(5.14) — the rules relating to cnmmal procedure will contain a clear definition of powers in relation to prosecutlon

and the measures pru:cdmg, and accompanying prosccution;

(5.15) — any person arrested or detained on a criminal charge will have the right, so that the lawfulness of his arrest

-ur detention can be dcculcd lo be brought promptly bLI()IC a judge or other officer 'luthonzcd by law lo exercise this

Iunclaon

(S 16) — in the determination of any criminal charge against him, or of his rights and obligations in a suit at law,
everyone will be cntitled to a fair and publi¢ hearing by a competent mdependem and impartial tribunal established
by law;

(5. 17} — any person prosecuted will have the right to defend himself in person or through prompt legal ass'istance of" |

his own choosing or, if he does not have sufﬁucnl means to. pay for Iegal a551stance to be given it free when the
interests of justice so require; :

(5.18) — no one will be charged with, tried for or convicled of any criminal offence unless the offence is prowded
for by a law which defines the elements of the offence with clarity and precision; - :

(5.19) — everyone will be presumed innocent until proved guilty according to law;, §

(5.20) — considering the important contribution of international instruments in the field of human rights to the rule
of law at a national level, the participating States reaffirm that they will consider acceding to the International
Covenant on Civil and Polmcai Rights, the International Covenant on Economijc, Social and Cultural Rights and
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other relevant international instruments, if they have not yet done so;

(5.21) — in order to supplement domestic: IBI'I]f.'dlCS and better to ensure that the participating- States respect the -
mlermuona] obligations they have undertaken, the participating States will consider acceding to a regional or global
_mtc:n.momll convetion concerning the protection of human rights, such as the European Convention on Human
Rights or the Optiona! Protocol to the International Covenant on Civil and Political Rights, which provide for
proccdures of individual recourse to international bodies.

(6) The participating States declare that the will of the people, freely and fairly expressed through periodic and
genuine elections, is the basis of the authority and legitimacy of all government, The participating States will
accordingly respect the right of their citizens to take part in the governing of their country, either directly or through
representatives freely chosen by them through fair electoral processes. They recognize their responsibility to defend
and protect, in accordance with their laws, their international human rights obligations and their international
commitments, the democratic order freety established through the wiil of the, people against the activities of persons,
groups or organizations that engage in or refuse to renounce terrorism or violence aimed at the overthrow of that
order or of that of another participating State.

(7) To ensure that the will of the people serves as the basis of the authority of government, the pamCIpaung States

- will

(7.1)— hold free elections at reasonable intervals, as established by law;
(7.2) — permit all seats in at least one chamber of the national legistature to be freely contested in a popular votc';
(7.3)— guaramce universal and equal suffrage to adult citizens;

(7.4) — ensure that votes are cast by secret ballot or by equivalent free voting procedure, and that they are counted
and reported honestly with the official results made public;

(7.5) — respect the right of citizens to seek political or public offtce, individually or as representatives of pohucal
partics or organizations, without discrimination;

(7.6) — respect the right of individuals and groups to establish, in full freedom, their own potitical parties or other
political organizations and provide such political parties and organizations with the necessary legal guarantees to
enable them to compele with each other on a basis of equal ireatment before the law and by the authorities;

(7.7) — ensure that Taw and pub!lt. policy work to permit political campaigning to be conducted in a fair and frcc .

:l[mosphcn. in which neither administrative action, violence nor intimidation bars the parties and the candidates from
freely presenting their views and qualifications, or prevents the voters from learning and discussing them or from
casting their vote free of fear of retribution;

(7.8) — provide that no legal or administrative obstacle stands in the way of unimpeded access to the media on a
non-discriminatory basis for all political groupings and individuals wishing to participate in the electoral process;

(7.9) — cnsure that candidates who obtain the necessary number of votes required by law are duly installed in office

_and are permitted to remain in office until their term expires or is otherwise brought to an end in a manner that is

regulated by law in conformity with democratic parliamentary and constitutional procedures.

(8) The participating States consider that the presence of observers, both foreign and domestic, can enhance the
electoral process for States in which elections are taking place. They therefore invite observers from any other
CSCE participating States and any ‘appropriate private institutions and organizations who may wish 1o do so to
observe the course of their national clection proccedings, to the extent permitted by law. They will also endeavour to-
facilitate similar access for election proceedings held below the national level. Such observers will undertake not to
interfere in the electoral proceedings.
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~— developing other forms of [ree ;\s‘;ocnuons and pubhc interest groups,

. associations and, inter alia, through joint commissions, television debates involving parliamentarians, meetings and

i : ; : : T,

(26) The participating States recognize that vigorous democracy depends on the cxistence as an intégral part of
national life of democratic values and pracnccs as well as an extensive range of democratic institutions. They will
therefore encourage, facilitate and, where appropriate, support practical co-operative endeavors and the sharing of
information, idcas and cxpcmse among themsclves and by direct contacts and co- operallon bctween |ndw:duals
groups and organizations in areas mcludm" ihe following:
— constitutional law, reform and development,
— electoral legislation, administration and observation,
— gstablishment and management of courts and Jegal systems,
-— the development of an impartial and effective public scrvice
where recruitment and advanccment are based on a meru syslem
—-law enforcement,

— local government and decentrahzauon

— access to information and protection of pnvacy, _
— developing political parties and their role in pluralistic societies,
— free and independent trade unions, -

—- co-operalive movements,

— jousnalism, independent media, and inteilectual and cultural life,
— the teaching of democratic values, institutions and practices in ‘educational institutions and the fostering of an

atmosphere of -free 'enquiry. Such endeavors may cover the range of co-operation encompassed in the human
dimension of thé CSCE, including training, exchange of information, books and instructional materials, co- operative
programs and projects, academic and profess:oml exchanges and conferences, scholarshnps research grants
provision of experuse and advice, business and scwnuﬁc contacts and proomms :

(77) The . p1rl1c1p'\lmv States will also facililate thc establishment and strenﬂhemng of mdependent nat;onal
nstitutions i the area of buman rights and the rule of taw, which may also serve as focal points for co-ordination
and collaboration betwcen such institutions in the participating States. They propose that co-operation be -
encouraged between parliamentarians from participating Stales, including through existing inter-parliamentary

~ Nations system aind the Council of Europe, to continue and expand the work they have begun in this area.

round-table discussions, They will also encourage existing institutions, such as organizations within the United '

(28) The participating States recognize the important txpentise of the Council of Europe in the ficld of human rights - =
and fundamental freedoms and agree o consider Turther ways and means Lo cnable the Council of Europe to make a. ']

" contribution to the human dimension of the CSCE! Thcy agree that the nature of this contnbunon could be exammed

further in a future CSCE forum.

(29} The participating States will consider the idea of convening a meeting or seminar of experts to review and . &
discuss co-operative mecasures designed to promote and sustain viable democratic institutions in pariicipating States, . ﬁi
including comparative studies of Ieglslauon in pamupanno States in the area of human n;,hls and fundamental

freedoms, inter alia drawing upon the experience acquired in this area by the Council of Europe and the acnvmes of l

the Commission "Democracy through Law”.

v ' ; , _ '

(30) The participating States recognize that the questions relating to national minoriiies can oniy be satisfactorily i
resolved in a democratic political framework based on the rule of law, with a functioning independent judiciary.
This framework guarantees full respect for human rights and fundamental freedoms, equal rights and status for all
citizens, the free expression of all their legitimate interests and aspirations, political [juralism, social tolerance and

the nmplememanon of legal rules that place effective restraints on the abuse of govcrnmental power

e [y

They also recognize the important role of non-govermnmental organizations, inéluding political parties, trade unions,
human rights organizations and religious groups, in the promotion of tolerance, cultural diversity and the resolution 1
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of questions refating to national minorities. They further reaffirm that respect for the rights of persons belonging to
national minorities as part of universally recognized human rights is an essential factor for peace, justice, stability
and democracy in the participating States. :
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Draft General Principles en Freedom and Non-Discrimination in the Matter of Political rights

VIl Genuine Character of Elections and Other Public Consultations

(d) The conduct of elections and other public consultations, including the preparation and periodic revision .
of the electoral roll, shall be supervised by authorities whose independence and impartiality are ensured
and whose decisions are subject to appeal to the judicial authorities or other independent and impartial
budics.

X1X. Recourse fo independent tribunals

Any denial or violation of these rights and freedoms shall entitle the agrieved person or persons to recourse
to independent and impantial tribunals.
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ENIIANCING THE EFFECTIVENESS OF THE PRINCIPLE OF PERIbDIC AND GENUINE ELECTIONS:
FRAMEWORK FOR FUTURE EFFORTS

1{ R Operatioﬁal aspects: National Institutions.

Natlonal institutions should ensure umversal and equal suffrage, as ‘well as lmpamal administration. There is -
p‘ll‘llLllldr need for independent supervision, appropriate voler rt.yslmlton reliable bafloting procedures and
melhods for prevemtng, e!ecloral fraud and resolving d:sputes -

L —————
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U.N.T.S. No. 20378, vol. 1249 (1981), p. 13
CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN

Article 9. 1.
States Parties shall grant womer equal rights with men to acquire, change or retain their nationality. They -
shall ensure in particular that neither marriage to an alien nor change of nationality by the husband during
marriage shall automatically change the nauonahty of the wife, render her stateless or force upon her the
. nationality of the husband.

AT



~ CONVENTION OF THE
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Clb convention on human rights
s:gned in Minsk, 26 May 1995, never ranf'ed

Article.29 : - .
According to the nauonal legislation, every person in the coumry?af hls citizenship has the right and the
opportunily to

a) participate in governing and state affairs directly as well as by freely elecled representatives;

'b) to vote and be elected on the basis of universal suffrage by secret ballot which ensures tire free.
will of the voters;

¢) be admitted to the public service on general conditions of equality.
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CONSTI’];UTION OF THE KYRGYZ REPUBLIC

(As amended February 16, 1996 by the Law of the Kyrgyz Republic, N1)

We, the People of the Kyrgyz Republic, . ..

proclaim

desiring to establish oursclves among peoples of the world as a free and democratic civil society;

ing our adherence to national cthnic traditiobs and to moral principles common to all mankind;

through our authorized represematives, hereby adopt this Constitution.

CHAPT

ERONE: THE KYRGYZ REPUBLIC

Section One: GENERAL PRINCIPLES

Article l

. The Kyrgyz Republic {(Kyrgyzstan) is a sovereign, unitary, democratic Republic, constructed on lhe basis
of'x legal secular state.

2. The sovereignty of the Kyrgyz Republic is not limited and shall extend throughout its territory.

3. The people of Kyrgyzstan are the holders of sovereignty and are the single source of state power in the
Kyrgyz Republic.

4. The people of the Kyrgyz Republic exercise their power directly and through a system of state bodies on
the basis of this Constitution and laws of the Kyrgyz Republic. Only the Jogorku Kenesh and the President
of the Kyrgyz Republic elected by the people of the Kyrgyz Repub]xc have thc right to act on behalf of the
People of the Kyrgyz Republic.

-5, Amendments and supplcmenls 1o the Constitution of the Kyrgyz Republic, the Laws of the Kyrgyz

Section two: THE STRUCTURE AND ACTIVITIES OF THE STATE

Arlicle 7

Republic, and other important matiers of state life may be referred for a referendum (national vote). . The
grounds and procedure lor holding a referendum shallt be cstnblished by consliluiiona[ law.

6. Cltlzens of the Kyrgyz Republic elect the President, deputies of the Legislative Assembly of!he Jogorku
Kenesh-and the Assembly of Peoples' Representatives of the Jogorku Kenesh and their representauves to
bodics of local self-government. Elections shall be frec and shall be held on the basis of universal equal and
dircct suffrage by secret ballol Citizens who have attained the age of 18 .are allowed to -participate in
cléctions. :

. State power in the Kyrgyz Republic is based on the following principles:

the supremacy of the power of the people, represented and ensured by the nationally elected head
of the state, the President of the Kyrgyz Republic; _
division of state power into legislative, executive, and judicial branches, and their coordinated
functions and interaction;

the responsibility of state bodies to the peop!e 'md execution by them of their aulhon[y on behalf
of the people; - :

differentiation between functions of state power and local self—"overnmem

2. Within the bounds of authority created by this Constitution, the following represent and carry out state
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- Article 12

puwu‘ i ihe Kyreyz quhlu,
the President of the Kyreyz Republic; . .
~1he Jogorku Kenesh of the Kyrgyz . RLpubhc Lompnsed of two chambers: the Legislative
Assembly of the Jogorku Kcnuh and’ the Assembly of People’s Representatives of the Jogorku
Kendsh; :
‘the Pravitetstvo of the Kyrgyz chublu, ::mi quxl state Adnnmslr'mons the Constitutional Court, .
-the Supreme Count, the Supreme Arbitration Coirt and the courts and judges of the justice system.-

Article 8 : ©o Co . .
. In the Kyrgyz Republic, political partics, trade unions and other public associations may be organized on

lhc basis of {ree will isd common interests. The State cnsurcs the. obscrvation 0l'|15his and legal interests
“of puhllL as.ociations. .

2. Political parties may participate in State affairs only i in the l'ollowmg ways
. by nominating their candidates for election to the Jogorkid Kenesh for state posmons and for
bodies of local sell-government; .
by forming fractions in representative bodies.

- 3. Religion, all faiths, shall be separated from the State.

4. In lhe Kyrg,y& Republic the following are not '!Iluwcd
the merger of State and party lnsmulwns, as well as subordinatlon of State activity to party

programs and decisions;

the formation and activily of party orgamzallons wllhm state 1nst1tut10ns and organizations, civil
servants shall have the right to conduct party activities unrelated to their work activity;
membership in parties and rendering support to any political party by those serving in the mlhtary,
and by officials workmg in bodies of internal affalrs natlonal secunty, JUSIICC the procuracy and

the courts;”

the creation of polmcal parties on a rchgious basis. Religious c§ganizations shall not pursue -

political goals and tasks;
interference by members of religious organizations and sects with the activity of state bodles

activities of political parties of other governments.

Article 9 . ‘
4. .. . Activities directed at disturbing the peaceful communal life of the peop!e propagandizing and

igniting :mematlonal strife are unconstitutional.

[. The Consutuuon shail have supu.me legal force and direct '\ppllcanon in the Kyrgyz Republic.’

2. Laws and olhcr normative acts are to be adopted on the baSIS of the Constitution.-

3. Interstate treaties and other normatives of international law ratified by the Kyrgyz Republic are a

constituent and dircetly cffective part of the Legislation of the Kyrgyz Républic.
CHAPTER TWO. CITIZENS
Scmon One: CITIZENSIHP

Artltlc 13 o
. The alTiliation of an mdw:dua! 1o the Kyrgyz RLpllbllC and hlb status is delcnmned by cmzenshlp A

cmzen of the Kyrgyz Republic must observe the Constitution and the laws of the republic, and must respect
the rwhts freedom honor and dlgmty of other people. :

szens of the Kyrgyz Republ:c shall not be recog,mzed as citizens of other states.
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‘Article 14

.3. No citizen of the Kyrg,yz chubhc can be deprlved of his/her citizenship or ofhls right to change histher
citizenship.

4. The Kyrgyz Republic guarantees the defense and protection of its citizens beyond its borders, -

1. Every citizen of the Ky:gzyz Republic by vmue of hls/her cmzenship enjoys r|ghts and bears °
‘ responsnbllmcs

2. In the Kyrgyz Republic, foreigners and Apersons without citizenship enjoy the rights and freedoins of
. citizens, and also bear responsibilities on the grounds terms and’ accordmg to procedures, provided by_
- laws, lntemallonal treaties and agreements, .

Scction Tivo: THE RIGHTS AND FREEDOMS OF THE PERSON -

Article 15
1. The dignity of individuals.in the Kyrgyz Republic is absolute and inviolable.

2, Every personfrom bmh is enmled to basic human rights and freedoms. These rights shall be recognized
as absolute, inalienable, and-protected by law and the courts from infringement by any other person,

3. All persons in the Kyrgyz Republic shall be cqual before the law and the court. No one shall be subject
to any type of discrimination, violation of his rights and freedoms, cn the grounds of ethnic origin, sex,
race, nationality, !anguage religious belief, or other conditions or circumstances of a personal or social
nature,

4, Human rights and freedoms are valid in the Kyrgyz Republic’As such, they determine, the meaning,
content and application of laws, and obligate legislative and executive powers, local self-government and
are guaranteed by the judiciary.

5. In the Kyrgyz Republic, folk customs and traditions which do not contradict human rights and freedoms
are supported by the state.

Article 16
1. In the Kyrgyz Republic, basic human rights and freedoms are recognized and guaranteed in accordance
with umversally accepted norms and principles of international law, international treaties and agreements
concerning human rights which are ratified by the Kyrgyz Republic.

2. Every person in the Kyrgyz Republic has the right:
to life, to physical and moral inviotability;
to personal freedom and safety;
to free development of his individuality;
to freedom of religious belief, spiritual freedom and freedom of worship;
to free expression and dissemination of thoughts, ideas and opinions, freedom of literary, artistic,
scientific and technical creativity, frecdomt of press, transmission and dissemination of
information;
1o freedom of movement choice of destination and residence throughout the territory of
Kyrgyzstan, and the right to travel freely abroad and to return home without hindrance;
{0 associate;
to assemble peacefully and without arms, to freely conduct mcclings and demonstrations; -

......

The enumeration of rights and freedoms in the Constitution should not be interpreted as negating or
diminishing other universally recognized human rights and freedoms.
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Article 17
f rccdoms

2. Restrictions to the exercise of’ r15ht5 and I:ccdoms is aliowed by the Constitution and laws of the Kyrgyz

Repubhc only for the purposes of protecting the rights and freedoms of other persons, public safety and the

protection of the constitutional structure. But in doing so, the essence of consmuuonal nohts and freedoms
shall not be alTectcd ;) .

.Section Three: RICHTS‘AND DUTIES-OF A CITIZEN

Article 21

_except those pr ohibited or restricted by this Consl:(unon and taws of the Kyrgyz Republlc

2. The exercise ofrlghis and freedoms by a citizen ofthe l(yr yZ Repubhc shall be inseparable from hlsfhcr '

duues which must be performed for the security of personal and national interests.

Arucle 22

Laws of the Kyrgyz Republic concerning, the rights and duties of citizens are to be applied equally to all

citizens and do not bestow on anyone advantages and privileges, except those provided by the Constltutlon
and by laws for the social protection of cmzens

Article 23
Citizens of the Kyrgyz Republic participate in state govermnce directly and through their representatwes in

the discussion and adoption of laws and decisions of republican and local significance, and they have equal

access to governmental services. ¢

Article 38 . ) ‘
1. It is the duty of the state, all its bodies and state officials to provide for full, absolute and immediate

protection of the righis and freedoms of citizens, to prevent the mfnngement upon rights in this area and to
restore a violated status. .

2. The Kyrgyz Republic guarantees judicial defense of all rights and freedoms of citizens fixed by the
Constitution and the laws. '

Article 39
1. A citizen is presumed mnocent of commilting a criminal offense until determined guilty by an order of

court in force.

2. The state guarantees everyone protection from arbitrary and unlawful interference into one’s private and

family life, infringement upon one’s honor and dignity, and violation of secrecy of correspondence and -

telephone conversations.

CHAPTER THREE: THE PRESIDENT

. Article 42

1. The President of the Kyrgyz Repubhc is lhe head of state and the hlghest officnai of the Kyrgyz
Republic, . , ; s N

2. The President of the Kyrgyz Republic is the symbol of -the unity of thé people and staté. dower the

guarantor oflhc Consumuon of the Kyrgyz Republic, and of rwhts and f:ecdoms of the person and citizen.

3. The Presujem ol'lhe kyrgyz Repubhc def‘ ines the fundamemal dtrecuons of internal and exlema[ policy

|of the state, reprcscms the Kyr YZ Republlc wnhm the country and in international relations, adopts
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1. In the Kyrg,yz Republic, no laws shall be issucd, which abolish or infringe upon human rights ﬁnd ;

I. Citizens of the' Kyrgyz Republic 'md 1hur associations shall be aliowed to chgage in any act or activity, .
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measures Lo protect the sovelexbnty and territorial integrity oflhe Kyrgyz Republic, and ensures the umty
and continuity of state power and the coordinated functlomng and interaction of state bOdlCS and their .
rcsponsnblhly 10 the people. :

) Scclitm One: ELECTION

Article 43 o
| The President of the Kyrgyz Republic shall be elected !or a term of five years

2. The same person cannot be elected President for more than two consecutive terms,

3. A citizen of the Kyrgyz Rep.ublic who has command-of the étaté language and who has been a resident of
+ the republic for not iess than 15 years before the nomination of his candidature to the office of the

President, may be elected President of the Kyrgyz Republlc if he is not less than 35 years of age and not

older than 65 years of age.

4. The President of the Kyrgyz Republic cannot be a deputy of the .logorku Kenesh hold any other posts or
engage in entrepreneurial activity.

5. The President of the Kyrgyz Republic must suspend his activity in political parties and organiiations
during the term of office until the beginning of a new presidential elc§tion in the iKyrgyz Republic.

Article 44 .
1. A new presidential election in the Kyrgyz Republic is held two months_before the date on which the
powers of the President of the Kyrgyz Republic expire.

2. The President of the Kyrgyz Republic is elected by citizens of the Kyrgyz Republic by a majo'rity of
actual votes cast; elections shall be held on the basis of universal, equal and direct suffrage, and by secret
ballot. '

3. The number of candidates for the office of the President of the Kyrgyz Republic is not fimited. A persoﬁ;
who has registered and who has collected not less than 50,000 voters’ signatures may be a candidate for the
President of the Kyrgyz Republic.

4. The election of the President of the Kyrgyz Repubhc is considered valld if more than fifty per cent of all
voters in the republic shall have taken part in the elections.

In the first ballot, a candidate is considered elected to the office of the President if he/she obtains more than
a half of the votes of voters who have taken part in the élections.

If no candidate receives more than half of the votes cast in the first ballot, only the two candidates who

received the most votes shall appear on the second ballot. In the second ballot, a candidate who receives

more than half of the votes cast shall be considered elected if not less than fifty per cent-of all voters
* participate.

Article 45
’ . The results of the election for the President of. the Kyrgyz chubhc must be confirmed by the
Constttulmnal Court of the Kyrgyz Republic within 7 days after their completion.

2. After the Chairman of the Constitutional Court of the Kyrgyz Republie announces the results of voting,
the President takes the oath of office within 30 days in the présence of the deputies of the Leglslatlve
Assembly and the Assembly of People’s Representatives.

Section Two: POWERS OF THE PRESIDENT
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Article 46

i)

2)

3)

4)

.5)

2. The President of the Kyr"yz Republic: :
1ppomls with the consent of the Assembly of People's Representanves the Procurator

General of the Kyrgyz Republic;
appoints the deputy of the Procurator General, procurators f oblasts, the Clty of Bishkek
and thc  military procurator of the Kyrgyz Republic; and relieves them of office;

appoints with the approval of the Assembly of the People's Representatives, the Chairman

of the board of the National Bank of the Kyrgyz Republic, and relieves him of office;

prescnts to the Legislative Assembly and to the Assembly of People's Representatives
candidates for election to the offices of Chairman of the Constitutional Court of the
Kyrgyz Republic, his deputy, and judges of the Constitutional Court of the Kyrgyz Republic;
presents to the Assembly of People's Representatives candidates for election to the
offices of Chairman of the Supreme Court of the Kyrgyz Republic and of the Supreme

‘Arbitration Court of the Kyrgyz Republic, their deputies, and judges of the Supreme Court

of the Kyrgyz Republic and of the Supreme Arbitration Court of the Kyrgyz Republic;

appoints the chairmen, their deputies, and judges of the courts of oblasts, the city. of
-Bishkek, rayons, cities, arbitration courts of the oblasts and the city of Bishkek, and
also of the military courts of the Kyrgyz Republic, and relieves them of office under.
" circumstances prescribed by the Constitution and laws. )

6 The Pres1denl of the Kyrgyz Republic: -

D
2)

3)
4

3)

Article 54

has the right to call early meetings of the Legislative Assembly and early sessions of the

Assembly of People’s Representatives and to determine issues subject to consideration;
designates referenda on his own initiative, or decides to call referenda upon the initiative of

no less than 300, 000 voters or a majonty of the total number of deputies of both Chambers of' '
. the Jogorku Kenesh; . .

calls elections to the Legislative Assembly and the Assembl)} of People’s Represemaliv'es,

carries out early dissolution of the Legislative Assembly and Assembly of People’s -

Representatives under the circumstances set forth'in this Constitution;

calls elections to local Keneshes and carries out their early dissolution under the

circumstances set forth in the laws of the Kyrgyz Republic;

appoints the Chairman of lhe Central Commission on Elections and the Conducting of
Reterenda and one-third of its members. .

"CHAPTER FOUR: FIE JOGORKU KENESH

1. The Jogorku Kenesh, the Parliament of the Kyrgyz Republic, is the representative body which has

legislative power.

3. Deputies of the Legislative Assembly and the Assembly of People's Represemétwes are elected for five

years. The procedure for e]ectmg deputies of the Legislative Assembly and the Assembly of
Peop]e s Representatives is defined by constitutional law.

Art:Lle 56

A

b

I. A citizen of the Kyrgyz chubl:c who has reached 25 years of age and who has lived in the republic for
not less than 5 years before nomination may be a Deputy of the Legistative Assembly of the Jogorku
Kenesh or a Deputy of the People's Representatives of the Jogorku Kenesh.

2. Deputies of the Legislative Assembly of the Jogorku Kenesh and deputies of the Assembly of People's

Representatives of the Jogorku Kenesh are representatives of the people of Kyrgyzstan, and are subordinate

to the Constitution and to their conscience.
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5. A deputy of the Legiskative Assembly or Assembly of People's Representatives who has not warranted
the trust of the voters may be dismissed by decision of a majority of volers in the procedure established by

law,

6. A deputy of the Legislative Assembly -or the Assembly of People's Representatives is deprived of his

- mandate by resolution of the Central Commission on Elections and Conduct of Referenda in the event of

submission of a resignation, the entry into force of a guilty verdict against him by a court, acknowledgment
of his inability to perform, recall by voters, dissolution of his chamber or change of permanent residence
beyond the borders of the Kyrgyz Republic.

7. Preparation of issues connected with the adoption of measures to remove deputies, with observaiice by
them of the requirements of point 4 of this Article, of rules of parliamentary ethics, termination of power of
deputies, and deprivation of their powers and parliamentary immunity, is the work of the Central
Commission on Elections and Conduct of Referenda.

Section One: POWERS OF THE LECISLATIVE ASSEMBLY AND ASSEMBLY OF PEOPLE’S
RI"I’RESENTAT[VES
Artlcl{:58

1. The work of the Legislative Assembly of the Jogorku Kenesh includes:

1) introduction of amendments and supplements to the Constitution of the Kyrgyz Republic in
the procedure established by the Constitution;

2) adoption of laws of the Kyrgyz Republic;

. 3) official interpretation of the Constitution and of laws adopted by it; -

4} alteration of the borders of the Kyrgyz Republic;

5) approval of laws adopted by the Assembly of the People's Representatwes

6) election, upon nomination by the-President of the Kyrgyz Republic, of the Chairman of the
Constitutional Court of the Kyrgyz Republic, his deputy, and judges of the Constitutional
Court of the Kyrgyz Republic; determining issues of - dismissing them from their posmons
under-the circumstances and according to the procedures set forth in this Constitution; )

7)  clection of one-third of the members of the Ccntral Commission on Elections and Conduct of
Referenda .

3: The work of the Assembly of People’s Representatives of the Jogorku Kenesh includes: -
1Y introduction of amendments and supplements 1o the Consmullon of the Kyrgyz Republic;
adoption of laws in cases envisaged by the Constitution; )

2) approval of the laws adopted by the Legislative Assembly in cases set forth by the
Constitution;

3) official mterprelal:on of the Constitution and of Iaws adopted by-it;

4) 'mlhonz.:mon of the republican budget and of reports on its |mplemcn!anon

5) alteration of the borders of the Kyrgyz Republic;

6) deciding matters of the administrative and lemtonal structuré of the Kyrgyz Republlc

7) calling elections for President of the Kyrgyz Republic; .

8) approval of appointments of the Prime Minister of the Kyrgyz Republic;

9) approval of appointments of the Procurator General of the Kyrgyz Republic;

10) approval of appointments of the Chairman of the Board of the National Bank of the Kyrgyz
Republic; -

11} election, upon nomination by the President of the Kyrgyz Republic, of the Chairman of the -
Constitutional Court of the Kyrgyz Repubtic, his deputy, and the Judgcs of the
Constitutional Court ol the Kyrgyz Republic;

[2) election, upon nomination by the President of the Kyrgyz’ Republlc of the Chairmen of the.
Supreme Court and Supreme Arbitration Court of the Kyrgyz Republic, their deputies, and the
judges of the Supreme Court and Supreme Arbitration Court of the Kyrgyz Republic;

13} election of one-third of the members of the Central Commission on Elections and Conduct of
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Rcferenda : . .
14) deciding - issue about dlsmls:;m;J Judges in cases accordmg to the procedure set forth in this
- Constitution . . ] . ) ‘

on the alteration of the borders of the Kyrgyz Republic, and on" -interpretation ‘of the Constitution and
constitutional- laws, are adopted by both Chambers of the Jogorku Kenesh by m1_|omy vote of no less than
two-thirds of(hc total number of deputies of each Chamber.

Article 59 - - o | o ﬁ
1. Laws of the introduction of amcndanls and supplements to the Constitution, consmuuonai laws, laws

ArluIL 63 . : : l
1. The Leglslauve Assembly and the Assembly of People's Representatlves may be dissolved carly by a

decision adopted by a majorny vote of no fewcr than two-thirds of the total number of deputles of the

respective Chamber. - '
2. The Legislative Assembly or the Assembly of People's Represenlanves or both chambers of the
Jogorku Kenesh simultaneously, may be dissolved early by the President of the Kyrgyz Republic as the
result of a referendum in the event of three refusals to approve the appointment of a Prime Minister or in - '
the event of another crisis caused by insurmountable differences between the chambers of the Jogorky

ol

Kenesh or between ong or both chambcrs of the Jogorku Kenesh and other branches of state power. L
5. In the event of dissolution of the Legislatlve Assembly, the Assembly of Peoples Representatives, or '
both chambers of the Jogorku Kenesh, the President of the Kyrgyz Republic designates the date for
elections of deputies of the given chamber or chambers, so that the newly elected chamber or chambers
convene their first session no later than six months after the moment of dissolution. . l1

Section Two: LEGlSLATerE ACTIVITIES

Article 64

30.000 voters (a popular initiative); -

the President of the Kyrgyz Republic;

deputies of the Legislative Assembly;

deputies of the Assembly of the People's chrescntatlves

The right to initiate legislative belongs to: : _ : '

the Pravitel'stvo of the Kyrgyz Republic; '
the Supreme Court of the Kyrgyz Republic, and the Supreme Arbltranon Court ofthe Kyrgyz
'Repubhc on mauers wnhmlhclr_;urlsdlcnon .

g

CHAPTERSIX:COURTSANDJUSTICE - _ L .1

Amcle 79

1. .lus'uce in the Kyrgyz Republlc is admmlstered only by the courts 1

v

2. The Courts of the Kyrgyz Repubhc are lhe Constitutional Court of the Kyrgyz chubllc lhe Supreme -
© Court of the Kyrgyz Republic, the Supreme ‘Arbitration Court of the Kyrgyz Republic, local courts (oblast
" courts, courts of the City of Bishkek, courts of rayons, cities, arbnrauon courts of oblasts and the city of

Bishkck, military courts). X
- The creation and foundmg of cxlraordlnary, spemal courts and the position of Judoes is not aliowed. l

3. The status of courts and judgcs in the Kyrgyz Republic is. specified by Conslllunonal laws. The
' orgamzanon and procedure for acuvny of lhe courts is spccnf‘ ed by 1aw :

4.A Judge is subordmated only to the Const:tuuon and to the Iaw Judges shall enjoy the right of
' mvmlablhty and immunity; a judge, in accordance with his’ status, is ensured social, material and other
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puarantees of his independence.

3

Article 80

1. A citizen of the, Kyrgyz Republic who is not younger than 35 years of age and no older 70 years of age
and who has an advanced legal education and no less than 10 years of experience in the legal profession
may be a judge of the Constitutional Court, the Supreme Court or the Supreme Arbitration Court of the
Kyrgyz Republic.

Judges of the Constitutional court of thé Kyrgyz Republic are elected by the Legislative Assembiy and the
Assembly of People's Representatives upon nomination by lhe President of the Kyrgyz Republic for a- term
of 15 years. .
Judges of the Supreme Court and the Supreme Arbitration Court of the Kyrgyz Republic are elected by the
Assembly of People's Representatives upon nomination by the President of the Kyrgyz Republic for a term
of 10 ycars. -

2. A citizen of the Kyrgyz Republic not older than 65 years of age who has a higher legal education and a_
record of service in his specialty for no less than 5 years may serve as a judpe of a local court. Judges of
local courts are appointed by the President of the Kyrgyz Republic the first time for a term of 3 years, and
lhe next time for a term of 7 ycars.

Arllcie §1

I. Judges are removed from ofﬁce on the basis of health, by their own request, for commission of a crime

where there is conviction of a court in force and for other reasons specified by law. Judges of local courts -

also may be relieved from their ofﬁces of the basis of results of attestation:

- 2. Judges of the Constllulmnal Coun of the Kyrgyz Republic may be dismissed. from their off‘ce upon the

petition of the President of the Kyrg,w Republic by a majority vote of no fewer than two-thirds of the total
number of deputies ofeach of the chambers of the Jogorku Kenesh of the Kyrgyz Republic.

3 Judg,es of the Supreme Court and the Supreme Arbllr'mon Courts may be relieved from their office on
the petition of the President of the Kyrgyz Republic by a majority vote of no fewer than two- :Iurds of the
total number of deputies of the Assembly of People's Representatives.

Article 82

1. The Constitutional Courl is the highest body of _|ud|C|aI power for prolccllon of the Constitution of the
Kyrgyz Repubhc

2 The Constitutional Court conStsts of the Chaitman, the Deputy Chalrman and seven Judges of the
Constitutional Court

" 3.The COnsmutlonaI Court:

1) deciares laws and other normative legal acts unconslltutlonal |fthey contradict the Constltutlon

2) decides disputes concerning the effect, use and interpretation of the Constitution,

3) determines the validily of elections of the President of the Kyrgyz Republic; '

4) issues a determination concerning the removal from office of the President of the Kyrgyz Republic
as well as judges of the Constitutional Court, the Supreme Court and the Supreme Arbitration
Court of the Kyrgyz Republic;

5) gives its consent to the criminal prosecution of judges of local courts;

6) issues a determination concerning issues about amendments and alterations to the Constitution of

the Kyrgyz Republic;
. 7) annuls the decisions of bodies of local self-government which contradict the Constitution of the .
Kyrgyz Republic; §

8} renders a decision concerning the constltutlonallty of practices concerning the application of laws
which affect the constitutional rights of citizens.
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. Article 84

4. The decision of the Constitutional Court is hnal and no 1ppea| is ailowed :
The determination of the unconstitutiénality of laws and other acts by the Consmuhona] Court annuls their
application on the territory of the Kyrgyz Republic and also cancels the effect of other normative and other

acts based on the act determmed to be unconsl:tut:onal

Article 83 '
1. The Supreme Court of the Kyrgyz Republic is the highest body of Jud:cml power in the sphere of civil,
criminal and administrative, leg'xl procecdings.

2. The Supreme Court of the Kyrgyz Republic oversees the Judtc:lal actmly of the oblast, City of Bishkek,
rayon, municipal and mlhtary courts of the Kyrgyz Republic,

1. The Supreme Arbltrauon Court of the Kyr;,yz Repubhc and arbltrallon coﬂrts of oblasts and the City of
Bishkek’ form a unified system of arbitration courts of lhe Kyrgyz Repubhc . :

o

2. Arbitration courts settle econom:c disputes arising in the economic sphere and in the process of its.
management of dlsputes between busmess entities based on different fon'ns of ownership. '

3. The Supreme Arbitration ‘Court of the Kyrgyz Republic oversees _]udlmal activities of arbltrauon courts
in oblasts and in the City of Bishkek.

Article 85 '
. Pursuant to a decision of a gathering of citizens, local keneshes, or other representative body of local

se!f-government in villages, settlements and towns, aksakal courts (courts of elders) and
third party courts may be organized from elders or other citizens who enjoy respect and authority.

2. Courts of clders and third party courts consider property, family disputes and any other matters allowed
by law which are submitted to them for review by agreement of the parties with the aim of reaching
reconciliation by the parties and delivery of a just verdict which does not contradict law. -

3. Decisions of courts of elders and cousts of arbitration may be appe’xled to the correspondmn rayon and
municipal courts of the Kyrgyz Republic.

Article 86 ‘ ,
1. Decisions of the courts of the Kyrgyz Republic which are in effects are binding for all state bedies,

entities conducting economic activities, public assocmtmns state officials and citizens and are enforceable
throughout of the Kyrgyz Republic. :

2. Failure to 1mplcment a court decision in lugat force and also mterfcrence wnh the actwmes of courts _
results in the responsibility estabhshed by Law. _ . S - ’ l

Ty

i

Article 8‘7

o]

The court does not have the r'tg__,hl 1o appiy a normative act WhICh contradlcls the Consmutson of the
Kyrgyz Republic. -

2. If during consideration of a case in any court matter 1here arises an issue aboul the const:tutlonallty of
the law or other act, on which determination of the case rests, the court shall send an inquiry to the

Constitutional Court of the Kyrgyz Republic.

Article 88 : ' ’ : .
1.'In the event of a public or other accusation, a citizen has the right 1o defend his d:gnny and nght in court ' .

under no circumstance shall he be denied such court protecuon
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2. [The right of] Defense.is an inalienable right of a person at any siagé; of review of a judicial matter, In
case of a citizen's lack of a finangial means, legal assistance and defense is ensured to him at the expense of
the State. o o ' ‘

" 3. lﬁ court, e-very participant in_ the legal procéss_ shall have the right to be heard,

Article 89 o
) “1. The burden of proving guilt in criminal and administrative cases is on the accuser.

2. Evidence obtained in violation-of the law shall be considered non-existent and reference to it in court is
not allowed. ' K ‘ : .

. AN
Article 90 :
Principles of justice established by this Constitution are general and unified for all courts and judges of the
Kyrgyz Republic. ‘ -

CHAPTER SEVEN: LOCAL SELF—ADMIN]STRATION

Article 91 . . - ) .
Local self-government in the Kyrgyz Republic is carried out by local associations which manage affairs of
a local character within the bounds of the law and under their own responsibility.

Article 92 : ) o ’f_, L
Local self-government is exercised through the local keneshes and other bodies, which may be formed by
the population itself in the procedure established by law. . .

\
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CENERAL‘PART

CHAPTER 1

_ la;"\ol
. The Code of the Kyrgyz Republic 0
On Elections in the Kyrgyz Republic

GENERAL PROVISIONS. ELECTION RIGHTS OF CITIZENS

Article 1.
Article 2.
Article 3
Article 4.
Article 5.
Article 6.
Article 7.
Article 8.

CHAPTER i1

Relations regulated by this Code

Principles of‘citizens’ participation’in elections
Universal suffrage

Equal suffrage

Direct suffrage ‘

Secret Vote

Obligatoriness and Periodicity of Elections

Basic terminology used in this Code.

ELECTION COMMISSIONS

Article 9.
Article 10.
Article 1.
Article 12
Article 13.
" Article 14,
Article 15.
Article 16.
Article 17,
Article 18.

CH_APTER 1

The system of election commissions

Authorily of the Central Election Commission of the Kyrgyz Republic
Procedure for the establishment of the Election Commissions

Oblast, Bishkek city election comimissions and their. auth}ority -
Tmiritorial clection commissions and their authority

Rayon and city election commissions and their authority

Precinct election commissions’ authority

Statu§ of an election commission member

Transparency in election commissions’ activity.

Organization of election commissions’ activity

ELECTION CONSTITUENCIES AND PRECINCTS

" Article 19,

Formation of election constituencies
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Article 20. -

CHAPTER IV

'VOTERS'® LISTS

Article 21. -

Article 22,
Article 23.

CHAPTER YV -

THE RIGHT FOR NOMINATION,
ACTIVITY . ’

. Article 24..

: -Artiélé 25;
Article 26.

| _ .Article 27.
" Article 28.
Article 29.

CHAPTER V1

Formation of precincts

: C()mpiling of voters” lists

Voters familiarization with lists

Voters’ registration {accounting)

’

. The right to nominate candidates

Election blocs

.Aulhorized representatives

Registration of candidates (candidates’ lisis)
Status of candidates

Trusted persons of candidates, political partties, election blocs

CAMPAIGNING IN CONDUCTING OF ELECTIONS

Article 30
Article 31,
Article 32.
Article 33.
Article 34,
Article 35.

Article 36.

CHAPTER VI

Conducting of pre-election campaigning
Campaigning terms ' ) e
Conducting of campaigning on TV and radio

Conducting ofcampaighing through printed mass media

Campéigning through conducting of mass events

Distribution of printed campaigning materials

Inadmissibility to abuse the right to conduct campaigning

ORGANIZATION AND PROCEDURE OF VOTING

Article 37.

Article 38,

[y

Premises for voling

Strike off certificate to vote at elections
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i e,

A'rlicIE 39.

- 'Ar‘licl_c. 40,
_ Article 41.
Arl.iclc 42,

CHAPTER VH]

ﬁETEIlMINAT]ON OF RESULTS OF ELECTIONS

- Article 43,

Article 44,

Article 45,

Article, 46.

Article 46.
Article 48.
Article 49,

CHAPTER IX

Ballol paper
Voling procedure
Procedure for early voting

Procedure for veling outside premises for voting

Protocel of a precincl election com_mission on the results of voting

Procedure of Establlshment of the Results of Elections and Compilation of the Proloco[
on the Results of Elections by Election Commissions.

Procedure for dctcrminalion of the rcsuhs of voting by superior election commissions
Procedure for determination of the results of elections

Repeat electigns |

Publication of the resuits of voting and resul.ls of elections

Utilization of an information computer system Shailoo

FINANCING OF ELECTIONS

Article 50.

Article 51,

Article 52.

CHAPTER X

Financial support providing for preparation and cgnducling of elections
Election funds

Control over spending of funds atlocated for conducting of elections

GUARANTEES OF A FREEDOM OF ELECTIONS

Article 53,

Article 54,
Article 55.
Article 56.

Article 57.

The activity of state bodies to provide a freedom of elections

Appeal of decisions and actions (failure to act) of election commission violating election
rights of citizens of the Kyrgyz Republic

Legal procedure for the appeal of decisions and actions (failure to act) of violating
election rights of citizens of the Kyrgyz Republic.

Grounds for annulment of registration of a candidate (candidate lists),annulment of an
election commission decision on the results of voting, results of elections

Responsibility for violation of election rights of the citizens

t
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1l. SPECIAL PART

CHAPTER XI

ELECTIONS OF THE PRESIDENT OF THE KYRGYZ REPUBLIC.

Article 58.
Article 59,
Article 60.

Article 61.

Article 62.

Article 63.

Article 64.

Article 65,

Article 66. |

Ar_licle 67.
Article 68.

CHAPTER xIE

ELFCT[ONS OF DEPUTIES TO THE LEGISUATIVE ASSEMBLY AND ASSEMBLEY OF PEOPLE’S
REPRESFNTA'I IVES OF THE ZHOGORKU KENESH OF THE KYRGYZ REPUBLIC :

Article 69.

" Article 70.

_ Article 71

Artiélc 72.

~ Article 73.
Articlé 74.
Article 75.

Articlé 76.

Article 77, .

"Organization of elections of the President of the Kyrgyz Republic

- Collection of 51gnatures in support of a cand:date for the position of the Presndent of -
'the Kyrgyz Republic : . .

~ Repeat voting

- People 5 Representatwes

Appointment of elections of the President of the Kyrgyz Republic

Candidate’s nomination for the position of the President of the Kyrgyz Republic

r
o -

Knowledge ol the state language by a candidate for the President  of the Kyrgyz I3
chublic

chlstration of candldatés for the posiiidn of the Pr'ééident df the Kyrgyz"R'epﬁublic
Election fund of a candldate for the position of the Pre51dent of the Kyrgyz Republic

Procedure for summary and determination of the results of elections of the President of
the Kyrgyz Republic-. : -

Repeal elections

Entry into the position of the President of Kyrgyz Republic.

Appointment of elecuons of depuues o the Legls[allve Assembly and the Assembly of -
Efection constituencies .

Election commissions.

Cand1dates (list of candldates ) nommatlon procedure 4

Reyslratlon of a candidate (hst of' candldates)

Election fund of a candldate and an election fund of a political party, election bloc

Determinatipn of the results of elections

Repeat voting

Determination and publication of elections results

| et S
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Article 78,

‘Article 79,

Article 80,

CHAPTER XHI

Registration of deputies to the Legislative Assembly of the Zhogorku Kenesh

Filling in of a vacant mandate of a deputy elected throuoh a list of a political party,
election bloc _

Methodology of a proportional distribution of deputies; mandates

ELECTION OF DEPUTIES TO THE LOCAL KENESHS OF THE KYRGYZ REPUBLIC ’

Article 81.
Article 82,
* Article 83,
Article 84.
Article 85.
Article 86.
Article §7.

Article 88.

Article 89

Article 90,

Article 91,

CHAPTER Xy

Elections of deputies to local keneshes
Appointment of elections of deputies to local keneshes -

Organization of clections of deputies to oblast, B‘ishkek city keneshes,

- Organization of ciections of deputies o rayon, city keneshes.

Organization of elections of deputies to city, villages, ayil keneshes.
Election constituencics

Nomination of candidates to deputies of local keneshes.

Registration of a cﬁndida;e to deputies of local keneshes

Election fund of a candidate to depuiies of local keneshes
Determination of the results of elections of deputies to local keneshes.

Filling in of a vacant mandate of a deputy of a local kenesh

CONCLUDING AND TRANSITIONAL PROV[S[ONS : ,

Article 92,

Political parties participating in elecllons of depunes ofthe Leglslauve Assembly of the

Zhogorku Kenesh of the Kyrgyz Republic.
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ON ELECTIONS IN THE KYRGHYZ REPUBLIC

Absoluté power in the Kyrg,yz Republic is the result of the declaration of intention of pe'ople that is
conveyed in regular genuine free and fair elections based on a universal, equal direct suffrage wnh secret

baltot,
The state provides guarantees of citizens’ election rights to elect, Be elected to state and self-govermng

bodics.

LGENERAL PART

- CHAPTER ¢

GENERAL PROVISIONS. CITIZEN'S ELECTION RIGHTS,

Avticle 1. Relations Regulated by this Code

oy

" According to the Constilution of the Kyrgyz chubhc this code of the Kyrgyz Republic shaH define lhe '

fundamental guarantecs of citizen's election rights and shall regulate the relations developing in the process
of preparation and conduct of elections of the President, deputics to the Lepislative Assembly and the
People's Representatwe Assembly of the Zhogorku Kenesh, deputies. to local keneshes of the Kyrgyz

Republic..
. 3

Article 2, Principlc§ of Citizen’s Participation in Elections.

1L lu.tmns in the Kyrgyz Republic are conduclcd ona b'lSlS of the umversal equal and  direct  suffrage
with a secret ballot, '

- Elections in the Kyrgyz Republic are based on a free and voluntary implementation of
election rights of a citizen of the republic: No one has the right o force a citizen to
participate or not participate in elections as-well as to influence his/her free will.

2. Any Kyrgyz Republic citizen residing or staying outside its territory shall exercise full election rights in
conducting clections in the Kyrgyz Republic. Diplomatic and consular institutions of the Kyrgyz Republic
shall facilitate Kyrgyz Republic citizen's realization of clection rights estabhshed by this Code. :

Y

‘Article 3. General Election Right.

1. Any citizen of the Kyrgyz Republic can elect when he/she reaches the age of, 18. and be elected into the

state and local self-governing bodies when he/she reaches the age established by the Constitution and the

legislation of the Kyrgyz Republic.
2. Any citizen of the Kyrgyz Republic can elect and be elected irrespective of his/her origin, social, official

and property position, sex, race, nationality, Ianguage adherence to religion, political beliefs, and other
circumstances . .

-

3. Citizens announced as not sui juris by the Court and those imprisoned upon the decision of the Court shall
not participate in clections.

4.Citizens whose previous convictions have not been expunged or canceled accordmg to the estabhshed by
the Law procedure shall not be elected to lhe state and local seif-governmg bodies. :

Article 4. Equal Election Right,

Citizens of the Kyrgyz Republic shall participate in elections of the Kyrgyz Republic
on equal grounds. .
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Article 5. Dlrect Election Right.

Any citizens of the Kyrgyz Republic slmll participate in elections dm',lly o

Article 6. Secret Voting

Voting in the Kyrgyz Republic elections shall be secret i.e. it shall exclude the possibility of comrol- over
voter's will .

“Article 7. Obligmorincss and periodicity of clections - N

. The authority term of state bodies and elected self-governing bodies shali be established correspondingly
by the Constitution of the Kyrgyz Republic and laws of the Kyrgyz Republic.

2. Elections of bodies and 'deputies shall be obligatory and shall be conducted within the terms established
by the Constitution of the Kyrgyz Republic, this Code and laws of the Kyrgyz Republic:

#° 3 Elections shall not be conducted in the state of emergency and martial law.

Article 8. Basic Terms Used in this Code

1. For this Code's purposes the following terms are included:

campaigning materials - printed, audio-visual and other materials containing campaigning signs,
campaigning on referendum issues and aimed for mass distribution of information, familiarization
in the course of an election campaign;

campaigning (pre-election campaigning) - the activity of citizens of the Kyrgyz Republic,
candidates, political pames thcnr blocks, public associations aimed to impe! voters’ parhcupallon
in casting their votes "for” or " against” this or that candidate (list of candidates);

suarantees of citizen's elecnon rights - administrative, legal, informational and other means of
realization election rights of citizens of the Kyrgyz Republic;

" document identifying ‘a voter — hisfher passport or replacing it document. The following

documents can replace a passport: officer’s certificate, military certificate of a servicemen,
sailor’s passport, a receipt issued by internal affairs bodies, pension certificate, driver’s license;
voler — a citizen of the Kyrgyz Republic enjoying an active election right;

citizens' election rights - a Constitutional right of citizens of the Kyrgyz Republic to elect and to
be elected to state: and local self-governing bodies that includes participation in candidate’s
nomination, campaigning, observation over the conduct of elections, work of election
commissions that includes establishment of voting résults and the results of elections, as well as
other election actiohs;

‘active election right for citizens - the right of citizens of the Kyrgyz Republlc to elect state bodles
and local self-government bodies ;

passive election right for citizens - the right of citizens of the Kyrgyz Republic to be elecled to
state and local self-governing bodies;

an election bloc — any voluntary association of two or more political parties for a joint
participation in elections; .

election commissions — collegial bodies organizing and prowdmg preparation and conducllng of
elections;

one-mandate consmumcy — a constituency in which one depuly is clected; :

multi -mandate constituency — a constituency on which several depuhes are elected and for evcry
of them voters vote personally; .
2 single national constituency — a constituency that includes in “itself the whole tcrrltory ‘of the |
~ Kyrgyz Republic in- eleétions of deputies to the Legislative Assembly nommated by po]mcal'

~ parties and election blocs through the lists of candidates;
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CHAPTER LI

" candjdate - a person nominated (mcluduw any self-nommatmg, pcrson) accordmg 1o the established

by this Law procedure as a candidate to fill in lhoubh elections a vacant position in a state or self-
governing body; Ce
list of candidates — registered by the Central Election Commission list of persons nominated by a
polmcal party, election bloc in elections lo the Legislative Assembly of the Zhogorku Kenesh;
place of stay-hotel, sanatorium, recreational facility, guest-house, camping, tourist station, hospnal

" and other similar establishments, and also living apartment where the citizen lives temporarily and

which is not the place of his/her residence
place ol residence- living house, apartment, ofTice living apartment, spccnlm.d houscs (donmlory,

hotel-asylum, mancuver fund house, speeial house for solitary old people, home for disabled
people, veterans and others), and also any other housing accommodation in which a ¢itizen lives
permanently or lives in capacity- of the owner, tenant or any other capac:ty, foreseen by the
legislation of the Kyrgyz Republic;

observer - a person in the course of elections appointed by a c_an§date political parties, their

blocs, voters for conducting an observation over the process of ¥oting, calculation of voltes,

establishment of the results of voting and determination of the results of elections, accordmg to the .

established by the Law procedure,

foreign (international) observer- a person, representing foreign or international organization who

obtained the right 1o carry out observation over the preparation and conducting of in the Kyrgyz
Republic according to the established by the Law procedure

state bodies - bodies that were established and implement their authority i in accordance with the
Constitution and the legislation of the Kyrgyz Republic;

law-enforcement agencies-bodies of interior affairs, national secumy, tax authority, office of -

public prosecutor, customs inspection, Ministry of Justice

representative self-government bodies - local state self-administration authorized to resolve local -

issues and elected by citizens directly in the territories.

I

ELECTION COMMISSIONS

Article 9. The System of Election Commissions .

. Election commissions administrate preparation and conducting of elections in the Republic and shall
provudc rcalization and protection election rights of cilizens of the Kyrg, yz Republic.

2. The unified system of elecuon commissions shall be compnsed from:.

1} Central commission of the Kyrgyz Repubhc on electlon and conduclmg of referenda in the
Kyrgyz chubllc (hereinafter the Centra!l election commission);

2) Oblast and Blshkek c:lty electlon commissions;

3) Territorial commissions for elections of deputies to lhe Zhogorku l(enesh of the Kyrgyz~

Republic  and local'keneshes;
4) Rayon, city election commissions

5) Precinct election commissions.

3. The legal status of election commissions shall'be established by the Constitution of the Kyrgyz Republic,
this Code the legislation of the Kyrgyz Repubhc

4. Within the limits of their authority election commissions shall be independent from the state and locat
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self-governing bodies in the course of preparation and conducting of elections. Any interference of state
bodies, local self-governing bodies, public associations, companies, establishments, organizations, their
officials and individuals into the activity of clections in the cosrsc of preparation-and conducting of
elections shall not be permitted. ‘ '

5. Election commission acts, adopted within the limits of their authority, shall be obligétory for the

executive state bodies, local self-governing bodies, public associations, enterprises, establishmens,
organizations, officials, candidates, voters and also for subordinate election commissions.

6. Election commission decisions that contradict the Constitution of the Kyrgyz Republic, this Code, the

Legislation of the Kyrgyz Republic or those adopted as exceeded their authority shall be canceled by the
superior election commission or the court

7. State bodies, local seff-governing bodies, establishments, organizations, companies with the state

participation and their officials shall assist election commissions in the execution of their powers, in
patticular, in presenting of the necessary premises, transportation means, means of communication,
technical equipment, data and materials providing responds to election commissions appeals during the
period of 3 calendar days in the course of preparation of elections and on the day of voting and on the

next day after the day of voting it shall be done immediately. '

8. Public associations, companies, establishments, organizations, mass media not specified in item 9 Article

30 of this Code as well as their officials shall submit clection commissions all the necessary data and
materials and respond to the election commissions appeals within the periods specified by this Code and
the legislation of the Kyrgyz Republic.

Article 10. Authority of the Central Election Commission

The Kyrgyz Republic Central Election Commission shali:

1y carry out control over the guaranteeing of citizens’ election rights; execution of the provisions
of the Constitution of the Kyrgyz Republic, this Code, legislation of the Kyrgyz Republic, provide
their unified application.

2) administrate the preparation and conduct of elections of the President of the Kyrgyz Republic,
deputies of the Legislative and the People’s Representatives Assembl:es of the Lho;,orl\u Kenesh
of the Kyrgyz Republic; . )

3) within the limits of their authonty issue resolutions, instructions, regulations, other acts and
controls their execution;

- 4) directs the activity of election commissions, carries out organizational and methodological
leadership over subordinate election commissions;

5) performs as a constituency election commission for elections of deputies to the Legls!atwe
Assembly of the Zhogorku Kenesh for a single nationat consmuenCy,

6) establish one-mandate conslituencies for electlon of deputies to the Legislative Assembly and .
the Pcople’s Representatives Assembly of the Zhogorku Kenesh of the Kyrgyz Republic, approve
the lists and the borders of onc-mandate constituencies for election of depuues the Legislative
Assembly and publish the. |ISlS the borders and location of clection commissions in mass media;

7) establish oblast and Bishkek city election commissions, territorial election commiss_ions to elecl
deputies to the Legislative Assembly and the People’s Representatives Assembly of the Zhogorky -
Kenesh of the Kyrgyz Republic and publish their composition in mass media, detérmine the
procedure of making’ ch'm"cs into their composition;
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8) approve the lists and boundanes of lhe conshtuenmes on elecllon ofdepuues of oblast Blshkek
mly keneshes and publish them in mass-media w:(hm 3 calendar days, * .

-9}distribute the furds from the natlonal budget aliocated for the conduct of election campaigns and
referenda to election commissions including the payment for their utilization of premises,

o tr'msportanon and communication means, consider, other logistical i lssues of election;

"y

10) set up spt.cnl funds and llli|l7t,5 the :'cccwud funds to conduel c[e(.uons
11} determine an accountmg procedure for lhe received and spent budget funds allocated for the
preparation and conduct of elections, funds of candidates’ election funds, funds of political parties,

‘ election blocs, special funds;

12) establish election commission financial report forms on received and spent funds a!located for

the preparation and conducl of elcctlons financial reports of candidates, political parties, election
blocs; .

13) dcvelops voter ballot form and its wordmg for e!ectlon of the PreSIdent of the Kyrgyz
Republic, deputies to the Legislative Assembly to vote in a single national constitiiency, election
ballot paper forms to elect deputies for the Legislative Assembly irdone-mandate constituencies,
the People’s Representatwe Assembly of the Zhogorku Kenesh of the Kyrgyz Republic, local

keneshes;

14) develop protocol forms for meectings on candidates’ nominations, election commission
meetings, voters signature lists in support of candidates (lists of candidates), other eclection
documents samples of ballot boxes and election commission seals, and terms the procedure for
keeping election documents ;

15} provide issuing of voter ballot forms for election of the President of the Kyrgyz Republic,

“deputies 10 the Legislative Assembly and the People’s Representative Assembly of the Zhogorku

Kenesh of the Kyrgyz Republic and other election documents;

'.16), carry out hearings of reports of ministries and administrative agencies of the Kyrgyz

- Republic, other state and self-government agencies on issues relating to' the preparation and

conduct of ¢lections;

'17)* create conditions for participation in elections of observers, foreign (international) observers,

‘representatives of foreign and local mass media, provide them with the relevant documents;

" 18) issue instructions on the procedure of.providing broadcasting time to candidates, to political

parties, election blocks through the channels of the State National TV and radio companies;

19) togelher with state and Iocal self-governing bodles oblast, B:shkek cny electlon comm:ssnons

establish state sysiem of registration (accounting) of voters;

20) based on the date provided By relevant ministries and ag,encies of the Kyrgyz Repub]it make
suggestions on assigning of voters bcmg ouls:dc the territory of the Kyrgyz Republic to one-
m'mdate election consmuenmes .o .

2 1) register candidates 1o the position‘ of the President of the Kyrgyz Republic;
22) register efection blocs;

23} register fists of candidates of political parties, election blocs nominated for a single national
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Article 11,

30

election constituency;

24) register trusted persons of political parties, election blocs on elections to the Legislative -
Assembly in @ single nation election constituency;

25) issue certificates of the established form to candidates registered for a single nation election
constituency as well as to the trusted persons of polifical parties and election blocs;

26) inform voters on the course of the election campaign;

27) on the basis of the oblast and Bishkek city. election commissions protocols determme the
results of election of the President of the Kyrgyz Republic and publish the results in mass media,
file the results with the Constitutional Court of the Kyrgyz Repubtic for it to provide its resolution;

_28) on the basis of protocols of oblast and Bishkek Tity election commissions sum up the results
of deputies elections to the Legislative and the People’s Representatives Assemblies of Zhogorku
Kenesh of the Kyrgyz chub'hc

29) can declare elections results invalid according to the procedure established by item 4 Article
46 of this Code;

.30} be authorized to charge a territorial electior conimission to convoke repeat elections in the
constituency and it can indicate the necessity to conduct elections by newly-composed terntorlal
" and precinct election commissions; .

31) consider applications and claims for the decisions and actions of election comm:ssmns and
make dCCI.SIOI'IS on them;

32) provide implementation of targeted programs dealing with preparation and conduct of
elections, development of the election system of the Kyrgyz Republic, ¢ivic education voters, -
professional training of members of election commissions and other organizers of eleclionS'

The Central Commission shall execute other ElulhDrltIE:S in accordance with this Code and w:th the Iaws

"of the Kyrgyz Republic.

Election Commiissions Establishment Procedure

.’Oblast and Bishkek city eléction commissions shall be establlshed by the Central Election-Commission

the amount of a Chairperson, a.Secretary.and 7 members not later than 30 calendar days after this Code
comes into force.- The composition and address of oblast and Bishkek city election commissions shall be.

_published in mass media by thie Central Election Commission not later than 5 calendar days after the day"

of the establishment. Oblast and Bishkek city election commissions shall be organized on a permanent
basis and shall be legal entities. The term of office of oblast and Bishkek city election commissions shall
be 5 years. The authority of oblast, Bishkek city election commissions shall terminate from the moment
of establishment of a new composition of commissions. :

Territorial election commissions on elections of deputies to the Zhogorku Kenesh of the Kyrgyz
Republic for one-mandate constituencies shall be established by the Central Election Commission in the ’

.amount of a Chairperson, secretary and not less than 13 members within 10 days ‘afler election
‘appointment. The composition and address of territarial election commissions for the election of deputies

to the Legislative Assembly of the Zhogorku Kenesh of the Kyrgyz Republic shall be published by the

‘Central Electiori Commission in mass media not later than 5 calendar days after its establishment.

Members of oblast, Bishkek city, territorial election commissions for elections of deputies to both
assemblies of the Zhogorku Kenesh of the Kyrgyz Republic shall work without leaving their main job
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Article 12, Oblast and'Bishkek city Election Commissions and their anthority

and on a voluntary basis.

" 4. Territorial election commissions for election of deputies to least,Bishkek ciiy keneshes shall be

established by oblast and Bishkek city election commissions in the amount of:a Chairperson, secretary
and not less than 7 members not later’ than 10 calendar days after appointment of clections. The
composition and address of the territorial election commissions on election of deputics to oblast, Bishkek
city ketieshes shall be published by oblast and Bishkek city elecuon commlssmns in mass media not Iater

than 3 calendar days alter their le.lbh:,lum.nl

5. Rayon, city clection commissions shatl bc established by obdast, Bishkek cily clection commissions in

the amount of a Chairperson, secretary and 5 persons not later than 10 calendar days after Aappointment of-
elections. The composition and address of rayon, city election shall be published in mass media by
oblast, Bishkek city clection commissjons.not later than 3 calc,ndar days afler its.cstablishment.

6. I’rLcmct election commissions shall be established by supérior election commissions in the amount of a

_Chair person. secretary and up to 7-13- .persons 40 calendar d'lys prior the day of elections. The ~

composition and address of precinct c[u:l:on commissions- shall’ be publlshed by relevant elecuon.
commtsswns in mass medla not later than 3 calendar days after its estabhshmem .

7. The eslabhshment of election commissions shall be camed nut upon nommatlon of local keneshes with

regard to suggestions made by political'parties, public associations, voters’ meetings. And not more than '

one representative of each political party, publlc assomatlon ‘voters’ meetmg shall be elected into an

election commission.

8. After registration of a candidate or lists of candidates by a corresponding election éommissidn any .
registered candidate or political party, election bloc promoting: the list of candidates has the right to-
appoint one representative as a member .of the election commission which conducted registration of a™*

candidate or lists of candidates. This member shall have oné consultative vote. Registered candidate or -

trusted rcprese’nlalive of political party, election bloc shall send official documents to corresponding:
election commission, the chair person of which includes appointed people into the lists of commission
members with consultative vote and i lssues them certificates. . : P

9. Territorial election commissions for elections of deputies to the Legislative Assembly in one-mandate’,

constituencics, the People’s Representatives Assembly, to oblast, Bishkek city keneshes, rayon, city
election commissions, precinct election commissions for conduct of elections shall terminate their
authority after an official publlcanon of the results of elections, including the results of votmg on a

relevant terntory

1. Oblast and Blshkek city election commission shall:

) admimstrale conlrol over the f‘ulf' ilment of the prowsmns of this Code leﬂlsianon on electlons ‘

in the Kyrgyz Republic and provide thcn' umform apphcat:on

2) direct the activity of subordmate election commlssmns, dlétribute among them state funds

-allocated for conduct of elections, provide control over their aimed utilization;
3) orgaﬁiie cenducting of eleétiqﬁs on a relevant territory;

4) establish constituencies for election of deputies to oblast, Bishkek city keneshes and file l]sts
and borders of constituencies with the Central election coinmission for its approval

5) establish election commissions foreseen by items 4 and 5- of Article 11 of this Code;.
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6) bc authorized to pnrl|c1p1!e n meetmg,s on nomination of candidates to deputies;

7) control the creation of the necessaly logistical condmons for the activity of the subordinate
. election commissions;

. . . . ~ - i . ’ - e .
8) establish special ﬁ;nds utilized for conduct of elections on relevant territories;

9) provide issuing of ballot paper for election of deputies to the local keneshes in accordance with -

the established by the Central Commlssmn form and provrde with them relevant election
commissions; , , .

10) conduct hearings of subordinate election coml'nissions leaders of companies, establisﬁmems
and organizations and publu. associalions on issues c()nnected with preparauon and conduct of
clections;

1) sum up the results and determine the results of elections as a whole on its temtory and publlsh .

them in mass media wuthm the establlshed penod

12) prowdc ﬁlmg of documcnls connected with propar'xllon and conduct of elections wnh an
archives or a superior election commlssmn

13) consider issues connected wnh condugt of repeat elections of the deputies of oblast and

Bishkek c:ty keneshes

[4) consnder applications and appeals on dec151ons and actmns of subordinate e]ecnon-
commissions, make decnsmns on them; '

15) execute other authorities in accordance with this Code the legislation on in the Kyrgyz
Republic. : :

'

Article 13, Terrilorial Election Cqmmi'ssions and their Authority

1. In order to prepare and to conduct electlons the following terntonal election commissions are to be
formed:

)Territorial commission on election of deputies to the chxslatlve Assembly of the Zhogorku
Kenesh for a single natlonal constituency; -

g 2) Territorial commissions for election of deputies to the Legislative Assembly and to the People’s
Representatives-Assembly of the Zhogorku Kenesh for one-mandate constituencies;

3) Territorial commissions for election of deputics to oblast and Bishkek city keneshes;
C L ‘ I'd

4) Territorial commissions for election of deputies to_raytgn, city keneshes;

5) Territorial commissions for election of deputies to city, villages, aiyl keneshes.

2. Territorial election commissions shalt:

)carry out control over the cxecutlon of th:s Code Iemslatton on elections in the Kyrgyz
Republic on its territory; .

2) direct the activity of precinct election commissions and hear their reports;

3) observe compriling of voters” lists and provide them for public acknowledgement;

A-45



4) attend the meetings, congresses (conferences) on candidates’ (lists of candidates’) nomination;

5) register candidates (lists of candidates) and their trusted pcrson.x‘ga_:id issue them certificales
made according to the established sample; ' : '

6) organize meetings of candidates with voters;

7} provide observation of equal legal campaigning conditions for all political parties, election
blocs, candidates; . . 3

8) adopt the text of a voting ballot paper for a consmuency, provide issuing of ballot paper and
supply of precinct commissions with them; .

9) sum up and determine the resulis of clections on its constituency on the basis of precinct
clection commissions protocols, publlsh them in mass media and issue a cemf cate to the elecfed

deputy;

10) provide filing of documents connected with preparation and conduct of elections and referenda

to archives or superior election commission;
-11) organize conduct of repeat voting and repeat elections to reblade withdrawn deputies;

12) review applications and complaints on decisions and actions of precmct election commissiorts,
take decisions on them; .

13) administrate funds allocated for the preparation and conduct of elections in a constituency,
distribute part of the funds among precinct election commissions; provide control over their aimed

utilization on the territory of a constituency;

14) establish special funds utilized for conducting of elections on their territories;

15) control precinct election commissions supply with transportatmn and commumcanon means

and review other logistical issucs;

16) announce elections in a constituency as invalid in cases foreseen by item 4 of Article 46 of this
Code, .

17) execute other duthorities in accordance with this Code, lcnglﬂthﬂ on elecl:ons in the Kyrgyz
chublu, ,

"]
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Article 14, Rayon, City Eléction Commissions and their Authority

1. Rayon, city ¢lection commissions act as territorial election commlssmns for electlon of depuues of ™.

2. Rayon, city clection commissions shall:

rayon, city, villages, aiyl keneshes spemﬁed in Article 13.

_1)carry out control over the preparation and conduct of elections on a relevant territory;

2)inform the public about the addresses and telephone nuimbers of precinct election commissions;

3) coordinate the activity of precinct election commissions on a corresponding territory, consider
complaints (applications) on -the “decisions and actions (failure to act) of precinct elecnon
‘commissions and make decisions on them; :
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4) establish constituenties for conducting of elections of deputies to rayon, city keneshes and
submit lists and borders of constituencies for the approval of oblast, Bishkek city election -
commissions; ‘

5) establish constituencies lor conducting ol elections of (prllllLb o u!y, seltlement; 'ul keneshes -
and ¢ approve lists and bmdms ol constitucncies; '

6) administrate funds allocated for the preparation and conduct of'elecllons dlstnbute them among»
precinet election commmsmuﬁ

7) provide observatioi of equal legal campaigning conditions for all candidates;
8) provide the supply ofb'allols and other documenls to precinct election commissions;

9) provide orgamzal:oml and- lcchmcal assistance to prccmcl elcctlon commissions in conduct of
voting at precincts; )

10) sum up the results of voting at elections on a corresponding territory and inform mass media - ‘
about them, file protocols on voting results with oblast or Bishkek city election commission;

11) provide filing of documents connected with preparation and conduct of with archives or a
superior election comntission; . : :

12) carry out other authorities foreseen by this Code, leglslauon on electlons tn the Kyrgyz
Republic.

Article 15. Authority of Precinct Election Commissions

-1

Precinct election commission shall:

1) inform the public about the address and telephone number of a precinct election commussnon
time schedule and the date and place of voting;

2) compose lists of precinct voters;

3) provide  familiarization of voters with voters’ lists, accept and review applications on
inaccuracies in the lists and make decisions on making co?cspondihg corrections;

4) control the observance of rules on posting campaigning materials on the preéinct territory;:
5) provide the preparation of the premises for voting, election boxes and other equipment;
6) arrange voting at a precinct on the election day;

7) carry out vote count for the precinct;

- 8) review applications and complaints on violations of this Code and take decisions on them;

9) provide filing of documents connected with preparallon and conduct of elections with archlves
or a superior election commissions; ‘ .

10} execute other authorities in accordance with this Code and the legtslauon of the Kyrgyz
Republic on elections.

Article 16 Status of an Election Commission member
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1. Members of election commissions can not be: deputies to the Legislative and the People’s
Representative Assemblies of the Zhogorku Kenesh of the Kyrgyz Republic, local keneshes, officials of
state and self-government bodies, judges, candidates, their trusted persons, auihorized representatives,
-members of ather election commissions, candidates’. spouses and closc relatives, persons who are under

r._.mdldalcs direct command.

In this Code the term under direct command means official relationships between a leader and a
subordinate when a leader has administrative authority' over a subordinate i.e. can hire and fire a
subordinate within his/her official authority, can pass orders, resolutions, instructions obligatory for
his/her execution, impose sanctions or encourage him/her.

&

Close relatives shall not be elected into one and the same ¢lection commission.

Chairperson and an clection comimission member may be released from the responsibility to be an
eiechon commission member prior to the completion of the period of his/her authority upon a decision of

the appointed him/her body in the followmg cases:

b)

- anelection commission member wfillcn‘ applicati'on on resigning;

- moving for permanent res:dcnce outside the territory of the Kyrgyz Republtc

1

-~ loss of the Kyrgyz Republic cmzenshlp,
- bringing in a verdict of " guilty” with regard to them;

becoming rea judicata court's decision on them being not suri juris or limited suri juris, absent in
place unknown, dead; :

- death;
- . appearance of other grounds foreseen by item 1 of this Atticle.

The body that established an election commission shall appoint (elect) a new chairman or election

. commission member instead of the one withdrawn because of the mentioned above reasons not fater than

within IO caiendar ddys from the day of hisfher withdrawn,

4. Any ch’mperson or an e]ecuon commission member released for the period of preparation and conducl

of elections from his/her main work shall be paid an average monthly salary at the place of his/her main

work {irrespective of the form of owncrslnp) Additional payment can’be paid from the funds allocated’
for a conduc! of elections in the amount and according to the procedure eéstablished by an election
commission that is by law is authorized to administrate, the actwuy of subordinate elecuon commlssmns

on prcp.xrallun and conduct of correspondmg e[ections

Any released election commission member shall be made an addmonal paymenl in accordance with lhe

- following scheme: ;

1) a member of a rayon; city, oblast Bishkek cny, territorial election commissions on elections of
deputies 10 the Legislative and the People’s Representative Assembly, deputies of oblast and
" Bishkek city kencshes shall have an additional payment in the amount of 10 minimum salaries

- established on the day of an appmnlmcnl ofclccllons

2) a member of a precinct elecuon ‘commission dependmg on the amount of voters ina precmcl
shall be paid: . _ .
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up to 500 voters — 5 minimum salaries;

_{{rom 500 up to 100Q volers — 6 minimum salaries;

from 1000 up to 2000 voters- 7 minimum salaries;

from 2000 up to 30000 voters — 8 minimum salanes eslabhshed on the day of
appointmcent of elections.

5. According to the legislation of the Kyrgyz Republic members of the eleciion commissions not released
from their main work shall be granted with an additional encouraging vacation. '

6. In the course of conduct of clections no clection commission member shall be impleaded. a criminal
responsibility or imposed administrative sanctions imposed by 2 court wnhout the approvai of the
Prosecutor

7. In the course of elections the Chairman of the Central Election Commission and its members shall not
be sewed., detained or ar rested withoul consent of the President of the Kyrzyz Republic, the Legislative
or the People’s Reprcscntauvc Assemblies of the Zhogorku Kenesh of the Kyrgyz Republic (in order of
formation) except for the cases when they were detained at the place of commitment of_a crime. A,

eriminal action against a Chairman of the Central Election Commission might be brought only by the
General Prosccutor of the Kyrgyz Republic. ‘ o

+

8. In the course of conduct of corresponding elections and within 6 months afier the end of elections no
election commission member can be fired -on the initiative of administration (employer) or without
his/her consent transfcrred to another job

* 9. Election commission member shall:

timely be informed about corresponding election commission meétings;

be authorized to speak out at eleclion commission meetings, make suggestions on issues that are in
competence of a corresponding election commission, demand voting on the issue;

be authorized to ask questions to other participants of the meeting on the agenda issues and receive
answers on them;

get acquainted with any documents and materials, including documents that are on machine-
reading bearers, of corresponding and subordinate election commissions, receive copies of this
documents and materials (with the exception for the voters' lists, electlons baliots), demand
certification of the copies;

be authorized file an appeal against actions {failure to %ct) of an election commission with a
corresponding superior election commission or a court.

10. Any election commission member shall enjoy the established by this Article rights connected with
preparation and-conduct of all elections in conduct of which this election commission participates.

1t. Any election commission member with one consultative vote shall not:

issue clection ballots;
participate in sorting of election ballots and counting of votes; -
make a protocol on the results of voting and resulis of elections;

participate in voting at commission meetings and sign election commission decisions. -
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Article 17._Transparéncy in the Activity of Elcction demissions
. Election commlssmns acnvny shall be c1mc(l out openly and zransparemly

2. Mcmbers of superior election comimissions, cnndld'llcs and their trusted persons, authorized
representatives, mass media reprcscnlauv:.s shall be authorized ‘to be present at gatherings of a-
corresponding  election commission.  The . corresponding. election commission ~ shall  provide

'xcl\nowlc.drvemcnl and a possibility for a frec access for the mentioned personsto a gathenng

3. Election commissions’ decisions_sp’cciﬁed in item 7 of Article 18 ofthis Code shalt be published in press
and submitted to other mass media organizations within the periods established by this Code and the

legistation of the Kyrgyz chublic.

4. Al the day of election from the moment of starting of the territorial clecuon commission work unti!
receiving of an information from a superior election commission on the adoption of a protocol on the
voting results and at a repeat counting of votes of voters, persons llsled in‘item 2 of this Art:cle as well as
the observers foreign (mternauonal) observers are enmled to attend.

.

5. There shall be provided an access to ali election commission membcrs observers, forelgn (mternat:onal)
abservers, other persons to precinct premises cstablished at a precinct, military unit, hospital, sanatorium,
rest home, solitary confinement cell and temporary isolator and premises for voting at this precinct.

6. Observers, mass media representatives, foreign (international) observers shall be authorized to be present
at other election commissions when there is summing and establishment of the results of voting,
compiling of corresponding protocols on the results of voting, elections and repeat calculation of voters

eleclors votes.

7. Observcr’s authority shall be certified in a written form by a registered candidate, political party, election
block, public association, voters’ gathering, which interests the observer represents and there shatl be
specnl‘cd his/her full name, place ol residence, precinct number, name of an election commission he/she
is sent to. This document is valid with providing of a passport or replacing it document. It shali not be

. nccessary to send a notification on sending of an obscrver '

8. Obscn;_vcrs",shall_ be authorized 1o;
' . :i) ael‘lhmilim'izéd with volers‘, clcclurs‘ lists;

b) be present in premises for volm;, on lhe d'uy of elecuons any time within the perlod specn"ed in
item 4 ofthls Article; - '

c) be present at voters voting ou!side the premises.for VO{ing;

~d) observe the counting of cmzens put into voters’ lists, ballots for elections, issued to voters,
‘electors, canceled ballots for elections, observe couiting voters’, electors’ votes at a precinct at'4 .

- distance and under conditiops that make it possible to observe ballots text, get familiarized with
any filled in and unfilled ballot for elections in the course of counting of voters’ votes, observe the
composition of a protocol on the results of voting and other documents made by an election$ or
referendum commission within the period specified in item 4 of this Arhc]e

e) apply to precinct election commission Chairpetson and if he/she is absent to a person replacmg
" him/her with suggestions, remarks on lhe issues of vounb orgamzalmn

f) get familiarized with precinct elecuon commission protocoj on the voting results and also with
“ protocols, of other election commissions on_voling and election results, issue or reccive from a
corresponding election commission copies of the mentioned protocols and attached to them
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documents, and also other documents received by corresponding election commissions or
composed by the mentioned commissions within the period specified in item 4 of this Article,
including the list of persons present at voting. Upon an observer’s reqmrement an election
commission shall issue or certify the mentioned copies;

g) file an appcal against.actions (f'ni!ure to act) of a precinct election commission, other election
comimnission with a superior election conunission, the Central Commission and the court;

h) be preseni af a repeat counting of voters’ votes inforresponding comm.issions:
9. Observers shall not be authorized to: L )
a) issuc voters ballots;
b) sign instead of a voter for the receipt of histher ballot upon his/her request;
c) fitl in a ballot instead of a voter upon his/her request;
- d) undertake otocr actions violaling the secrccylof voting;
¢) directly pat-'ticipate in couoting of ballots cond_ucted_by members of an election commission;

f) undertake actions hindering the work of an election c\ommission;

u

g) conduct campaigning among voters;
h) participate in decision making of a corresponding election commission.

10. Mass media representatives shall be authorized to get familiarized with precinct election commission
protocols on the results of voting and also with protocols of other election commissions on the results of
voting or elections, issue or receive from a corresponding commission copies of the menticned protocols
and attached to them documents. Upon a requirement of a mass media representative an election

. commission shall certify a copy of a protocol on the results of voting or clections. Certification of copies
of protocols and other election commissions documents shall be made by a Chairperson or a Secretary of
an clection commission. And the certificd copy shall have a statement “the copy is valid”, it shall be
signed and stamped wilh astampofa corresponding election commission.

Foreign (international) observers shali be accredited by the Central Election Commission. Foreign
(lmcrnatxonal) observers’ activity shall be regulated by the legislation of the Kyrgyz Republic.

Article 8. Orpanization of the Election Comnmissions Activity

1. The activity of election commissions shall be carried out on the basis of collective decisions.
2. Any election commission shall be authorized to start its activity if the amount of members in its
composition is not less than 2/3 of the established amount.

3. The Central Election Commission activity organization issues shall be regulated by the Regulations on
the Central Election Commlssmn .

4. Election commission gatherings shall be called by a Chairperson and also upon a requirement of not less
than one third of the commission members. In the course of preparation and conduct of electiohs the.
Central Commission gatherings shall be held not less than once a month and other commissions - not less
than once in two weeks: ' "
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’ Article 19. Establishment of Constituencics
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5. Any clection commission member shall be present at all clection commission meelinns.

6. Gatherings of election commissions shall bL reviewed as V‘1|Id if the ma|onty of‘tho u;mbllshed amount
ol commisston membuers participate in the gathering,

7. Election commission decisions on issues of financing of preparation and conduct of elections,
candidates’ registration, on the results of voting or clections, on the announcement of elections as invalid
or not laken place, on: repeat voling or repeat.elections, on cancellation of an election commlssmn '
decision shall be made at an election commission gathcrln" by the majority of votes of the estabhshed
amount of clcctlon commission members. -

8. The commission decisions on othcr issues shalt be made by the majorlty of votes of the. number of the
commission members prescnt at a gathering,

9. In case there is an equal amount of votes “for” and "agamsl" a decnsnon the votc of an electlon
commission Chairperson shall be deciding. :

10. Election comiission decisions shall be signed by its Chairperson and secfclnry.

11. The commission members who are not satisfied with an election commission decision shall have a right
T 1o exoréss their special opinion that'in a written form that shall be considered by the election:
comnnssion, specified in its protocol, enclosed to it and its Chairperson shall inform a superior election *
commission {corresponding to the level of elections) not lfater than within 3 days and lmmediately on the
voting day and the next after the voting day. -

12. Election commissions can attract non-stafl workers to undertake. '1ct|v1ty conuecled W|lh the preparatlon :
'md conduct of elections on a contract ba515 :

i

ClIAI’TEI(IIICONSfI‘I'I'lJliNCIESANl)I‘I_{ECINC'I‘ISFO]%_ELECTIONS. . .

¢

I. In elections of the President of the Kyrgyz Republlc the whole terntory of the Kyrgyz Republic shall be.
a constituency.

2. For conduct of clections ol deputics ‘to the Legislative: Assembly and “deputies to the People’s
Representatives Assembly for one-mandate constituencies and efections. of - deputies to-local keneshes

_ there shalt be established constituencies based on the data received through utilization of state system of.
registration (accounting) of voters not later than 3 calendar days after an ¢lection day appointient.

In elections of deputies to the Legislative Assembly nominated by political parties, election blocs, list of
c:;ndidatcs the whole territoty of the Kyrgyz Republic shall form a single national constilueﬁcy.

3.A corrcspondmg election commission shall specify the scheme of constituenciés establlshment that shall
specify their borders, the list if inhabited localities (streets, houses) that are part of a constituency,
number and center of each constituency, the number of voters on each constituency. The corresponding
superior clection commission shall adopt the scheme of constitucncies cslabltshmcnt within 5 ca]endar
days.

4. Constimencies shall be established with regard to the following requirements:
- approx:ma(e equalny of constituencies accordmg 10 the voters’ numbgr that shall not exceed 10
percent permissible deviation from an average voters’ representatlon number and in hard-

accessing and distant places not more than 15 percent

- a constituency shall make a unified territory it shall not be permitted to establish a constituency
i i . R .
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out of territories that do not have a common border.

Atlmlmstrdllvc lctrltoual division of ﬂlc Republlc shall be taken |nt0 account whlle observmg the ;
|cquuc1mnts specified in item 4 of this Article.

. Fhe lists of cdnqtimencics with specification of their borders and addresses of territorial election
commissions including their graphic representation shall be published by an adopted lhem elecllon'.
’commission in mass metlia witliin 3 calendar days ailel the (de of constituencies approval

7. Changes in the list of constituencies, specification of their borders and location of election commissions N
shall be ‘made by the Centraf Election Commlssmn or election commissions that adopted the. *
estabhshmem of constituencies.

in election of deputies to. Ioc.1| keneshes (here shall be establlshed consmuenmes in- the amount
: cs(abhshed by the Special Part of this Code. )

Article 20. Establishment of Precincts for Elections

1. Precincts for elections shall be es(abhshed for conduct of voting and countmg of votes with regard to
local and other conditions with the aim to create maximum conveniences for voters,

2. Precincts for elections shall be established by local state executive bodies upen presentation of a
corresponding election commission not later than 45 calendar days prior to the election with not more
than 3000 voters per precinct. It shail not be permitted for precmct borders to cross constituencies’
borders. .

3. In hospitals health resorts, rest homes and other places of temporary stay, hard accessible arid remote
regions, in investigation solitary confinement cells and confinement cells for temporary detention, .-
precincts for elections shall be established within the same period and in exception cases not later than 5
calendar days prior to the election day. Such precincts for eleBtions shall be a part of a constttuency
according to the place of their location, ,

4. Servicemen vote at common precincts for elections. As an exception it shall be permitted to” establish
precincts in military units located in separate remote from inhabited localities places. In this cases
precincts shall be established by commanders of military units upon a decision of a corresponding
election commission . :

5. Precincts for elections for the citizens of the Kyrgyz Republic being on the territory of foreign states
shall be established by the leaders of diplomatic representations and consular establishments of the
Kyrgyz Republic on the territory of their staying. The requirement on the voters’ amount specified in
item 2 of this Article can not be applied in the establishment of precincts for elections outside the
territory of the Kyrgyz Republic. The procedure for including of such precincts into constituencies or a
certain rayon on the territory of the Kyrgyz Republic shall be specified by the Central Commnssnon upon'
representation of the Ministry of Fereign A ffairs, . :

6. Lists of precincts for elections with the indicated borders and addresses of precinct election commissions

shall be published by the corresponding election commission in Iocal print media not !ater than 40
calendar days prior to the electmn day.

CHAPTER v
VOTERS’ LISTS

Article 2I. Composing of Voters lists.
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. In conduct of elecuons there shall be" composed voters' lists in order to exercise nghts of voters
acknowledoc voters with the lntormallon on themselves and also to conduct votmg by correspondmg
precmcl commissions. : S

2. Volers lists at precmcls for clections shall include aH citizens of the Kyrgyz Repubhc who can exercnse
acnve electlon rlght on the votmg day, unless otherwise prowded by lhlS Code

Any cili‘zul can be included in a voler lisl of i curru‘ponding polii'iw station lor elections on the grounds
of his/her permanent or mainly residence and in cases foreseen by this Code, 1C.l:i§hlloll Of the Kyrgyz
Republlc also temporary staying on the lernlmy ol this precmct

4. Compilation and verification of data on. registered voters shall be carried out by local state executive

. bodies and, in case of voters-servicemen, their family members and other voters who live on the territory
of a military unit, a military unit commandér shall compose and review the data on the reglstered voters.

5. Precinct election conunissions shall compose volters lists on the basis of data on voters submitted'by
local state executive bodies, military units commanders received according to the procedure established
by this Code and legislation of the Kyrgyz Republic through utilization of the state computer network of
registration (accounting of voters) from the moment of establishment of pre'cinct commissions . '

6. In the course of conduct of elections of deputles to local keneshes servicgmen who serve for a fixed
period “in -military units, military organizations and establishments situated on the territory of a
.corresponding administrative-territorial unit shall not be included into voter lists and shall not be taken
into account in establishment of voters amount if those servicemen before they joined the army did not
live on this territory permanemly or mainly.

7. Voter [ists of precincts for elections estabhshed in health resorts, rest homes, stationary medical and
prophylactic institutions, in living places of distant and hard- accessing regions, investigation solitary

confinement cells and confinement cells for temporary detention, and also at representations of the -
Kyrgyz Republic in foreign countries shall be composed on the basis of the data presented by managers

of the indicated above establishments and representations.

.~

8. Any citizen, who can exercise an active election right and on the day for election of the President,
deputies for the Legislative Assembly, deputies for the People’s Representative Assembly is outside the
territory of the Kyrgyz Republic and who did not have a possibility to receive a strike off the register
cerlificate or vote carlier shall be included by a corresponding precinct election commission into the

voters’ Ilst upon his/her appearance on a voting day in the precmct premises created in the country of -

residence,

9. Any citizen of the Kyrgyz Republic shall be included into a voters list of only one precinct.

10; The voters’ list is composed in two copies. The data on voters, electors included into voters (electors)

lists are composed in the alphabetical or any other order. Voter's or elector’s last-name, first and

patronymic names, a year of his birth ( at the age of 18 the date and the month of his/her birth shall be "

specificd additionally) and the address of his/her permanent or main residence shall be indicated in a
voter list. Voters’ list shall be signed by a Chairperson and a Secretary of a precinct election commission.
At precincts for elections established on the territory of a military unit voters’ lists shall be signed by a
Chairperson and a Secretary of a precinct election commission. The votérs’ list shall be stamped with a
stamp ofa precinct clection commission.

t1. Precinet clection commission shall review a voter list in accordance with the established procedure for
ofganization of relationship between election commissions and local state bodies and represcntauve self-
~ povernment bodies.

Article 22. Familiarizing with Voters Lists.
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Article 23. R_cgislralion {Accounting) 0!’ Voters

1. Lists of voters at precinct stations shall be presented for general familiarizing and additional reviewing
-not_ later than 5 calendar days prior to voting. Composed in rest homes, health resorts .. stationary.
medical and prophylaulc institutions, other places of temporary residence, living places of distant and
hard-accessing regions, investigation solitary confinement cells and confinement cells. for. temporary -
deténtion, in military units and also at representations of the Kyrgyz Republic in foreign country - - 5
calendar days prior to voting. Citizens shall be provided a possnbllny to famttiarize themselves with voler
lists and to review the corrcclncss of the mformatnon on volers in premises of the correspondmg clectlon
commissions, :

2 "Each citizen of the Kyrgyz Republlc exercising an active election nght shall be authorlzed to inform a
precinct election commission on a failure to include, an efror or inaccuracy in the list of voters, electors .
Within 24 hours, and on a voting day within 2 hours from the moment of applymg and not later than 2
hours before the completion of voting, the precinct election commission shall review an application and-
submitted documents or the-error or prowde the complainier with a written resolution with an exp]anauon
for the refusal. The election commission decision can be appealed in a superior election commission or in :
the court (according to the location of a precinct election commission) that shall be obliged to review the
complaint within 3 days and .on the election day it shall be done immediately.

. Citizen’s exelusion from a voters, clectors list after it has been signed with a Chairperson and a Secretary
of an elcction commission shall be made only on the basis of information received from relevant bodies
that carry out registration (accounting) of voters, electors. And a voters, electors list shall specify the date
and the reason of such exclusion. This record shall be signed by a Chairperson of a precinct election
commission can be appealed in a superior election commission or a court {according to the focation of a
precinct clection commission) that shall consider a claim within a there-day period and on a voting day -
immediately.

Tl

4. 1t shall be prohibited to make any changes into voters, electors lists after the completian of volmg and
the beolnnmo of accounting of voters® votes.

1N

1. All citizens of the Kyrgyz Republic who exercise an active elec'ion right shall be subject to registration
(accounting).

2. The grounds for voter’s registration (accounting) shall be the fact of a permanent or main |e3|dence of a
citizen of the Kyrgyz Republic on a relevant territory that shall be established by public registration
(accounting) bodies in accordance with the legislation of ‘the Kyrgyz Republic that regulates the
procedure on realization of the right of citizens of the Kyrgyz Republic to move freely, freely select the
place of their staying and living on the territory of the Kyrgyz Republic.

3. The grounds for registration {(accounting) of voters who live outside the territory of the Kyrgyz Republic
or are in long-term overseas business trips shall be the fact of their permanent living on the territory of a
foreign state or being in long-term business trips in foreign countries that shall be ‘established by
diplomatic representations and consular establishment of the Kyrgyz Republic. -

4. Registration (accounting) of voters shall be executed by the local state body, a military unit commander,
head of a diplomatic representation, consular establishment of the Kyrgyz Republic as of January .1 and
July 1 of cach year.

5. State exccutive bodies of the Kyrgyz Republic shall provide necessary assistance to election
commissions in reviewing of information on the registered voters.

6. Any voter shall have a frec access to documents’ information (data base) on himself/herself, including
the one in computer, shalt be authorized to review the information in order to make it full and correct and
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also Sh'l” have the right to know who and thh what aim uses or used this mformanon

.

Cl[Al’lER A THE RlGHT FOR NOMINATION RE‘GIS’I‘RATION OF CANDIDATES AND
(“UARANTFFS or CANDIDATFS’ ACTIVITY : - o . '

" Article 24. The Righl to Nomi_nntc Candida!cs '

Article 25. Election Blocs |

I. The right to nominate candidates shall belong to voters according to the place of work, service, education
and residence of the corresponding constituency, as well as to citizens by way of self nomination. The‘
{ll‘ldlddlts can be atso nominated by political partics, clc&.l:on blocs.

. Political partics, clection, blocs shall, |I.'IVL ihc right to nmnlnmc candldalcs the persons who are 1ot

munbers ofa political party.

3.__The_ pumber of candidates being‘pominhtéd in constituencies shall not be limited:- -
4. The candidates’ nomination ﬁi’ocedure' sh?ll be.speciﬁe't_.i' in the‘.Sp'e'cial.Parl of this Cotig:

1. Election blocs can be'establis_he_d by not less than two political parties.

~ 2. A political parly being a part of an election bluc shall not }'icl_ independently or.enter another election bloc

in the course of elections conduct.

3. The decision to enter an clection bloe shall bedaken at a congress {conference) of a political party.

4. Election blocs shall be registered by the Central Election Commission within five calendar days from the

day ol submission of protocels of political parties’ congresses (conferences) with their decisions to enter -

an election bloc and a joint decision of pelitical parties on the establishment of an election bloc, signed
by leaders of these political parties. The copies of the political parties’ registration certificates and
registered charters of political parties entering an election bloc, shall also be submitted for registration.

Article 26. Authorized Representatives

1. Candidates, political parties, election blocs, gatherings of voters shall appoint authorized representatives,
who represent a corresponding candidate, polmcal party, electlon bloc on all the issues connected with
part:c:panon in elections including financial ones

2. Authorlzcd rcpresentatives of candidates, political parties, election blocg shall fi Ie a protocol of a
political party congress (conference), clectlon bloc with a decision on.a candidate’s (list of candidates)
nomination with a territorial election commission. An mdepcndent candidate shall file an application on

his/her intention to become a candidate of a consmuency and an application on the reglstrat:on of his/fher

authorized representatives with a terruonal election commission.

3. At the same time a territorial election commission shall be filed with: the list of authorized
representatives of a candidate, pol:tlcal party, elcction bloc, gathering of voters, specnfylng the full name,
date of birth, place of residence of each authorized representative, as well as power of attormney for
authorized representatives of a candidate, political party, election bloc, gathering of ‘voters issued in

accordance with the statutory procedure L T .

4. Authorized representatives of candidates, political parties along with the documems spec:f‘ ed in items 2
and 3 of this Anticle shall file a copy of a registration certificate.

5. A territorial election commission shall consider the submitted to it documents and determine their
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compliance with the provisions of this Code-and within 5 calendar days from the day of their filing shall*
1zke a decision on registration of authorized representauves of a candidate, political party, election bloc .
and |ssue registration ceruhmles to them.

. 6.'In case of a refusal to register authorized representatives they shall be handed a motivated resolution of a

territorial clection commission. The relusal to register can be appmlul in a rayon (city) court (lCC()rdlng:
1o the_place ol location of a corresponding clection commission that shall consider 4 ckiint within not -
later than a three day period.

1

Article 27. Registration of Candidates (Lists of Candidates)

7. Authutized representatives shall:

certify subscription lists when collecting voters’ signatures in support of a candidate, count the
number of volers’ su,nalmcs LU”LCIC(I in support of a candidate, compose a protocol on lhe resulls
of signatures collecnon , . :

file signature lists in sup_port of a candidate, as well as other documents with a territorial election
commission for a candidate (lists of candidates) registration; : -

receive from an elect:on commission .a wntten confirmation (receipt) on i iling of signature lists
and other documents;

conduct pre-election campaigning, distribute campaigning materials;

have the right to participate in casting of lots being held by election commissions when
determining the order of air time provision to candidates, political parties, election blocs;

have the right to be present at the sessions of election commissions on the issues related to a
candidate, political party, clection bioc who'appointed an authorized represemalive;

execute other authorities established by the legislation on elections of the Kyrgyz Republlc
authorities on the instruction of a candidate, political party, election bloc. -

e I

I. For the registration of candidates (lists of candidates) the following documcnls shall be submitted 1o
election commissions: ' :

the protocol with a decision of a congress (conference) of a political party, election bloe,
gathering of voters on a candidate (list of candidates) nomination;

2)candidate’s declaration of intent to run as a candidate. The declaration shall contain the
candidate’s obligation to cancel histher activity that is incompatible with the status of depuly m
case he/she is elected;

3)candfdatc’s biographic data, specifying his/her full name, date of birth, place of work, position
(occupation) and place-of residence;

4)documents certifying payment of election deposit

5)other documents specified by the Special Part of this Code.

In case of a candidate’s self-nomination for the registration he/she shall file the documents
foreseen in sub-items 3, 4, item | of this Article
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2. The corresponding election commission within'the period, cstablished by the Special pan of this Code
shall review the compliance of the procedure ol a candidate’s noinination with the requircments of this
Code and take a decision on a candidate’s registration or refusal to register.

3. Thc Minislry 6f Justice shall present the list of political panies holding the right to participate in
clections to the Central Election Commission within 10 calendar days after appointment of elections. -

4. A candidate can be registered only in one constiticncy. Registration of one and the same person in more
than one list of candidates shalf be prohibited. This rule shali not be applied when registering a candidate,
nominated by a political party, an clection bloc simultancously at one and the same election campaign in
one-mandate constituency and in a list of candidates.

5. When registering a candidate nominated by 4 political partly, an clection bloc, the Tact of histher
nomination by a correspending political party, clection bloc shall be noted in the appropriate decision of
an clection commission. A candidale nominated by a local kenesh, gathering of votes, an mdependent
candidate shall have the right to declare his/her mdependent status or belongmg, to a polmcal party

)

6. In case of a refusal to register a candidate (list of cand:dates) a correspondlng election commlssmn shall

within one day issue to the candidate or the authorized representative. of a candidate, political party,

election bloc a copy of the election-commission’s resolution with the explanation of the motives for the

refusal. The motive for the refusal can be insufficient number of valid voters' signatures in support of a

candidate, the discovery of inauthentic signatures among the signatures, violation of the procedure of

signatures cotlection established by this Code, violation of the order of establishment of an election fund
and expenditure of its funds, and other grounds envisaged by this Code.” The decision on refusal to
register a candidate (list of candidates) can be appealed in a superior elecuon commlssmn or court.

7. Any candidate shall have the righl to withdraw his candidacy, but not later than 15 calendar days prior to

the day of voting. At any time, but not later than 15 calendar days before the day of voting a political

party, an clection bloc shall have the right to withdraw a list of candidates and refuse to participate in the -

clections, or exclude some of the candidates fiom the list, certified by a corresponding election

commission. In cases, when the withdrawal of a candidacy or a list of candidates by political parties, -

election’ blocs were executed without any enforcing to that circumstances, a corresponding election

“commission shall have the right to charge the cnndidat_e' or the corresponding political party, election blog -

"a part of the republican budget costs nllocalcd for CUHdLICliH“ the cleclio'n campaiﬂn.

8. In case the number of registered candldales is less than the established number of mandates, the electlons

in this constituency, upon the decision of a com,spondmu election commission, shall be postponcd for an

additional L-llldldﬂlcs nomlmllon and carr ym" oul funher clecuon 1cuons
_ . e
9. Nol later than within~ seven days aﬂer thé registration of candidates, a corresponding election
commission shall publish in press an announcement on the registration indicating surname,. first and
patroriymic names, the year of birth, employment position (occupation), place of work and residence of
each candidate, and depending on the candidate’s dlscrenon his/her party membership.-

10. Not later than on the seventh day afier registration of a list‘of candidates the central election -

commission shall publish in press an announcement on registration indicating the names of political
parties, election blocs, as welt as surname, first and patronymic names, year of birth, employment
position (occupation), place of res:dence of the first three cand:dales from the list of political pames

election b]ocs '

11. Within two calendar days after, registration the election commission shall issue the approprlate
candidate certificates to candidates, specifying the conslllucncy and the date of rei,nslralaon

Article 28. Status ofCandulates
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i. Al candidates shall have equal rlghls and bear equal respon51blltl|es except for the cases, specified by
this Code. . :

. The candidates who ’1|ICII1'IIL stile positions, as wn,ll as positions at, representative sclf-government
lmdiu. shall not use the benelits. nl their official puullon or rank.

In this Code the term “use of benefits ofofﬁ(_:ial position or rank” includes the following:

- involvement of individuals who are subordinates or other officially dependent, attraction of other
governmental officials durmg the working hours for conducting of activities related to no:nmahon
or election )

- usc of accommodations, occupied by state.bodies or bodies of local self-government, for the
purposes of conduct of activitics promoting nomination and (or} election in case other candidates
cannot use the same accommodation on the same conditions

- use of telephone, fax and types of communication, information services, technical equipment
which facilitate functioning of state bodies or bodies of local sclf-government for the purposes of
conduct of activity promoting nomination and {or) election

- free of charge or beneficial use of transportation means which are in state or municipal'property A
for the purposes of conduct of activity promoting nomination and (or) election. This provision
shall not be applicable to-individuals who use stated above transportation means in accordance
with the legislation on state protection, and shall'not apply to deputies of the Legislative assembly
of the Zhogorku Kenesh of the Kyrgyz Republic; ' .

- conduct of gathering of signatures, pré-clection campaigning by state officials or officials of local
self-government bodies during official business trips;

- beneficial access (compared to other candidates) to means of mass media with the purpose of
conduct of gathering of signatures or pre-clection campaigning,. N

Observance of the stated above restrictions shall not hinder elected officials’ duties implementation with

regard lo voters.

3. Management of a company, institution, organization, a commander of a m:]nary unit, a head of an
Internal Affairs department in which a registered candidate works or serves, after the day of the
candidate’s registration by a corresponding election commission till the day of the official publication of
general results, shall, upon an application, report of a candidate, release hlm/hcr from work, service,
study any day and for any time within this period keeping him/her paid an average labor remuneration by
institutions, companics, organizations independently from the type of their ownership

4. During elections a registered candidate can not be dismissed ( given another position) upon the :mt:atwe
of a the management (employer) or transferred to another work (posnlon) without histher consent,

5. The time of a registered candidate’s participation in elections shall be included into the total labor record
term for the specialty he worked prior to his/her registration as a candidate,

6. A registered candidale can not be instituted criminal proceedings against, arrested or imposed
administrative sanctions through the court procedure without the permission of the public prosecutor
(according to the level of clections). Upon giving the permission 1o institute criminal proceedings, the
public prosecutor shall be obliged to inforn: thg efection comumission that registered the candidate.

7. A registered candidate shall lose the rights and be released from his/her obligations connected with the
candidate status starting the moment of the official announcement of the election results made by an
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election commission in mass media, In case an election commission sets up a repeat voting, registered
candidates, who do not participate in repeat voting. will loose their candidate status from the day when
“the repeat voting was appointed by the election commission.

8. Registercd candidates who are on public service or on service in representative local government bodies,
or working in mass nedia, for the time ol their participation in elections shall be released from the
execution of their official duties and shall file a certified copy of a corrcspondmg resolution (order) with
an election commission not later than 3 calendar da) s after their registration.

9. Any registered candidate sharing 2 highest stite position shall have the right W conduct pre-clection
campaigning only within free from excculion ol histher official duties time (vacation, days off, holidays
and other days of rest). This rule shall not be applicable to the Presndent and deputies of the Leglslatlve
.Assembly of the Zhogorku Kenesh oflhc Kyrgyz Republic.

10. Candidate’s violation of the provisions established by this ATiicle, shall be the grounds for the
cancellation of a decision on candldate s registration by an elecl:on commission, that got this candidate

-registered.

Article 29. Trusted Persons of a Candidate, Political Parties, election blocs

1. Candidate, political parties and election blocs shall have the right {0 appoint trusted persons.

2. Registration of trusted persons shatl be executed immediately by an election commission that registered
the candidate (list of candidates), based on a candidate’s written application. or a proposal of a political
party and an election bloc, and the application of the citizen himselffherself on his/her consent to be a'
tr usled person. Election commission shall issue a certificate to the trusted person.

3. Deputies, members of the Governmcm officials of the Presidential Administration, Prime-Minister’ s
Apparatus,” Legislative Assembly, People’s Represémtatives Assembly, . officials of executive state and -
local government bodics, election commission members, employees of law-enforcement agencies and
courts, military servicemen, foreign cﬂucns <;h.1II not invc the right to be trusled _persons. :

' 4. Trusted perqons shall act within the hlmls ol the authorities, pIOVIde to them by C'm(lldatcs po]mcal
partics, election blocs.

5. Frusicd persons shall have the right to:

carry out campalgmnf, and other activity in any.permitted by the law forms and ‘'using legal
’ mcthods promoting candldatcs (Itst of candldatcs) elecuon , present their pre- clectmn programs;

m.akc presentations at pre-clection gatherings, meetmgs with voters, parthIpale in pre- electlon
dcbates and dnscussmns :

- - receive necessary assistance from state and local government bodies. in holding pre-election” ~

gatherings and meetings with voters:

- be present al clection commissions’ sessions;

be prcscm at polling stations mcludm" polling shtmns situated on a m11|tary unit territory, atjomt
sessions of local keneshcs in lhe course of voting, counlmg of votes and summing up voting

results;

get familiarized wnh electmn commissions’ documents and also protocols on results of votmg and
e]cctlon results i . : §
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- appeal decisions and actions (failure to act) of election  commissions and be present at
consideration of claims and applications.

6. Trusted persons of a candidate shall not:
- interfere into the work of clection commissions;

- in a voting place sign instead of a voter on histher request for receiving ballots and alse instead of
him/her fill in ballots in a cabin. specially equipped place or a room for secret ballot;

- conduct information TV and radio programs (commercials), participate in mass media covering of
- clections in case they are journalists, mass media cieative workers or officials of publishers, mass
media.

7 The managcment (emp[oyer) shall provide trusted persots, upon their request, with an unpa:d vacatlon
for the period specified in item 3 of Article 28 of this Code.

8. Candidates, political parties, election blocs shall have the right to recall their trusted persons any time,
having notified the election commission, that shall annul the issued to these trusted persons certificates.

9. Trusted persons authorities shall be terminated along with the forfeiture of the status by the registered
candidate, who appointed them, or along with the forfeiture of the status by candidates, incorporated into
the list of candidates, nominated by political parties, election blocs.

'CHAPTER VI

CAMPAIGNING FOR ELECTIONS
Article 30, Conduct of Pre-Election Cmu'p::.igning

[. The State shall provide citizens ol the Kyrgyz Republic, candldalcs publlc associations, polmca] parties,
election blocs with frec conduct of pre- -election campaigning in accordance wuh this Code and the laws
of the Kyrgyz Republic. : : :

2, szens of the Kyrgyz Republlc candidates, publi¢ associations, political partics, election blocs shalt
have the right to conduct campaigning for participation in elections, freely and comprchenswely discuss ~
‘pre-election programs of candidates, their political; business, personal qualities; as well as pre-election
programs of political parties, election blocs, carry out campaigning «for» or «against» any candidate (list
of candidates) at meetings, rallies, in mass media. Election commissions jointly ‘with the executive
authorities and local government bodies shall provide assistance to such meetings conduct - provide with:
pr_efniscs, inform in advance about time and place of the meetings and carry out other actions.

" 3. Candidates, pohucal parlies; election blocs shall be guaranteed to have equal conditions for the access 10 .
mass media : : CoT

4. Campaigning for elections shall be carried out:
- through mass media; ’

- by means of holding mass actions (gatherings, meetmﬂs with citizens, public debates and
discussions, rallies, demonstrations, marches),

- publishing and distribution of propaganda printed materials;

- in other established by the law forms.

A-61



5. Any candsdate public association, polmml party, election blo¢ shall have the right to |ndependenlly
determine the fornr and character of its mass media C'lmp‘ll!_,ml"l{:

6. Members of election commissions, officials ol the state authorities, local government bodies, state and
~municipal officers, welfare institutions, religious associations, chancellors, as well as employees of law-
enforcement bodies and military men when executing their duties and oﬂ'mal responsibilities shall not

have the right to parlicipate in campaigning for clections.

1. Foreign countrics, organizations and citizens, the persons having no citizenship, international
organizations and international public movements shall not have the right to participate in campaigning.

8. Journalists, other creative workers; as well as mass media officials shall be prohibited to conduct
information TV and radio programs, participate in covering the elections campaign through mass media,
if the mentioned persons are candidates or their trusted persons. This rule shall net be regarded to
campaigning actions of the mentioned persons when using free air time on the channels of state owned -
and local TV/radio companies in the order, specified by Article 32 of lhlS L’ade

9. Mass media companies the founders (co-founders) of which are state authorities or local government’
bodies, organizations, institutions, that are being financed fully or partially from the republican or local
budget or funds of the local government bodies and also mass media companies that enjoy benefits on
payment of taxes and obligatory fees if compared with other mass media companies shall be obliged to
provide candidates, political parties, election blocs equal possibilities: to conduct pre-election

campaigning.

10. Mass media companies that do not do not come within the provisions of item 9 of this Article shall have
the right to on a contract basis to provide air time, printing area to candidates, political parties, election
blocs. Candidates. political parties, election blocs shall make payment for air time and printing matter on
equal terms and exclusively through corresponding election funds. The amount of payment for TV time,
publication in periodical printed publications shall be equal for all the candidates, political parties,
election blocs and shall not exceed the tariffs of corresponding mass media means which were active on

the day before appointment of the elections day.

11. When publishing the results of a public opinion poll connected with elections, mass media shall specify

the name of the organization that conducted the poll, the time of its conduct, the number of respondents -
{(selection), the methed of information collection, precise wording of the question, estimator of a possible

' error.

Article 31. The Period of Campaigning

1. Pre-clection campaigning shall start from the day of a candidate’s (list of candidates) registration and
shall terminate 24 hours before the voting day. In the course of conduct of re-voting the campaigning
shall start from the day of an official publlshmﬂ of the decision on repeat voung and shall terminate 24

hours before the day of repeat voting, N

2. Campaigning printed malerials earlier posted outside the buildings and premises for elections shall be
kept at the same places on the voting day.

3. It shall be prohtblted to pubhsh in mass media the results of publlc opinion polls, prognoses of elections,
other investigations, in connection with elections from the moment of registration of candidates or list of

candidates. .

Article 32. Campaigning on TV and radio-

I Cimdidates, political parties, election blocs shall have the right to be provided with free air time -on the
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chaniels of TV and radio companics that come within the provisions of item 9 Article 30 -of this Code
and broadcasting on the territory.on- which clections. The mentioned air time shall be at the time when
TV and radio programs attract most of the audience - from 8 p.m. to 12 p.m. :

. The total amount of the free of charge air time allocated by each TV and radio company for campaigning

at the clection of the President of the Kyrgyz Republic, deputies of the Zhogorku Kenesh of the Kyrgyz
Republic shall not be less than one hour on working days. The total amount of the free of charge air time
allocated by cach local TV and radio company for campaigning at the elettion of the President. of the
Kyrgyz Republic, deputies of the Zhogorku Kenesh of the Kyrgyz Republic, at the elections for
representative focal government bodies shall not be less than 30 minutes on working days, in case. the
total amount ol broadeasting time ol a TV and radio company is less than iwo hours, it shall be not less
than one fourth of the total amount of broadcasting time. The mentioned free of charge air time shall be
distributed among the registered and present at the presentation candidates, political parties, elecnon
blocs on equal terms.

. Not less than one third of the total amount of the allocated free of charge air time shall be provided to

candidates, political parties, election blocs for holding mutual discussions, round table talks and other
snmhr campaigning actions. All candidates, political parties, election b!ocs shall have equal access to
utilization of this allocated free of charge air time.

TV and radio companies that come within the provisions of item 9 of Article 30 of this Code, according
to the level of elections, shall reserve paid air time for campaigning conducted by candidates, political
parties, election blocs. The mentioned air time shall be provided on a contract basis to a corresponding
candidate, political party, election bloc for the payment upon their request. The amount of payment shall

"be the same for all candidates, political parties, election blocs-and shall be published not later than the

day ‘when the nomination of candidates (lists of candidates) commences. And each candidate, political
party, election bloc shall have the right to obtain from the total amount of reserved air time some time

" within the share received by means of dividing this volume by the total number of candidates, political

parties, election blocs. The 101'1! amount oflhc reserved air lime shall not be:less than the total amount of
free of charge lime. '

5. It:shall be prohibited to interrupt the speeches of candidates or accompany them with any comments,

-

’ ’ R
6. The regulation of the procedure for providing air time to candidates, political parties, election-blocs on

the channels of TV and radio companics that come within the provisions of item 10 of Article 30 of this
Code shall be executed by the laws of the Kyrgyz Republic.

-7. lrrespective to the form of ownership, all TV companies, which offer candidates, political parties,

election blocs broadcast time, shall be obliged to conduct the same policies in regard to other candidates,
pohllcal parties and election blocs in terms of équal prices, broadcast time, broadcasl time amount and

other cnndmons in the nearest air time,

8. The order, amount and time of radio and TV broadcasts, allocated to pre-election campaigning shall be

established by election commissions on the agreement with the managerhent of TV and radio comipanies
and distributed in accordance with the principle of equality among candidates, polmcal parties and
election blocs.

Article 33. Conduct of Campaigning through Print Media

1. Periodical printed media that come within the provisions of item 9 of Atticle 30 of this Code and being

distributed on the territory, where clections are conducted except for publications established by state
authorities and local government bodies exclusively tor publication of oflicial information and materials,
normative and other acts shall allocate printing area for the materials submitted by candidates, political
parties, election blocs. The total minimum amount of such areas and correlation of its parts provided by |
periodical printed media free of charge out of the budget financing and on a paid basis shall be
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established by the legislation of the Kyrgyz Republic..For specialized printed media (children's,
technical, scientific and others) it shall be possible to refuse to- publlsh any campalgmng materials on
condition that they in no forin paruc:lpate in pre—ciectlon campaigning,. .

2. Irrespective t6 the form of ownership, penodlcal printed media which offer candldates polmcal parties,
election blocs publication space shall be obliged to conduct the same policies’ with regard to other
candidates, political parties,-election blocs (in terms of equal | pnces volume and other cond:tlons) in the

nearest publlcat:ons : . .
Article 34. Cninpnign_ing by mieans of conducting mass actions S i
1. State authorities, local government bodies ‘shall be obliged to provide assistance to candidates, political

parties, election blocs, gatherings of voters in organization of gatherings and meetings with citizens,
public debates and discussions, rallies, demonstrations and marches provide-security when conductmg

mass actions.

2. Applications on providing premises for conducting of voters’ meetings with candidates, their trusted
persons, authorized representatives of political parties,. election blocs:shall be considered by state:

authorities and local government bodses the same day when an apphcanon is received. .
i
3. Upon election commissions appllcallons the premlses suitable for conductmg of mass actions that are in .
the state or municipal property, in the ownership of state companies; institutions and organizations, shall I-.
be provided free of charge to candidates, their trusted persons, political parties, election blocs for them to '
meet with voters within the established by an election commission time. 1n case the mentioned premises <
were provided for conducting of mass actions to one of the candidates, political party, election bloc, the
owner of premlses shall not have the right to refuse another candidate, political party, election bloc. And '
clection commissions shall provide equal possubllmes for candidates, political parties, electlon blocs in - il
conductm" of mass actions. : l
Article 35. Distribution of Campaigning Printed Materials ]
3;
~ : ) . - El 3 » ' - * .
1. Candidates, political parties, election blocs shall have the right to issue campaigning printed. materials.
Fair drafts of campaigning printed materials or their copies shall be submitted to an election’ commission
" that régistercd a corresponding candidate (list of cand1d1tes) wrth an aim not to distribute the materials, :
that are in contladlction with the legislation. . . -
2. All campaigning printed materials shall contain the names and addresses of orbanizétion's (full names - 'i]

and addresses of persons) that prepared the printed materials, the name and of the. organization (full

" hame of the person), that ordered printing of these materials, as welt as the information on the volume N B
and the date of their issue. Distribution of campaigning pnnted matenals that do.not contain the d
]
B ; . R A k]

mentioned mformatlon shal! be prohibited. .

3. Campalg,mng printed materials can bé posled in premises, on bualdmgs conslructtons and other objects l”
by approval’of their owners.-1t shall be proh:blted to post the mentioned materlals on monuments,” :
* ‘obelisks and bulldmos of historic, cultural or architectural value and also inside electlon comm:ss:ons )

premlses at their entrances and i in premlses for votmg

4. Local government bodies upon a proposal of an election commission shall be obliged to specify on the ,
territory of each district some place for posting campaigning ‘materials. Candidates, polltlcal parties, )
elecuon blocs shall be provided with equal condmons for postmg such materlals = l

5 Any election commission notified about the dlsmbunon of forued campaigning’ prmted materlats or . s
campalgmn;, materials not containing the information, ‘specified in item 2 of this Article, shall undertake ' _
measures o suppress such activity and shall have the right “to apply to the corresponding law- H
enforcement and other hmhcs wuh a ‘petition on suppression of illegal c*:mpalgnmg activity and 1o , L
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- confiscate illegal campaigning.printed materials.

6. Candidales, political pdnu,s'clr,r,lmn blocs have the ng,hl to use C'\mpalg,mn!, malerials prm[cd before
appointment of elections, in accordance with the requirements of this article and within the frames of .
candidates, political partics, clection blocs e\pendrlures taken out of their election funds.

. _ Article 36. Inadmissibility of the Abuse ofthc Right to Hold' l’rc-Elcctimi Campnigning

1. Election commissions shall control the observance of the establrshed procedure of pre-election
campaigning, :

2. While holding pre-election campaigning it shall be prohibited to abuse the freedom of mass media:
campaigning aimed at exciting social, racial, national hatred and antagonism, calling for scizure of
power, o 2 violent change ‘of the constitutional structure and to violation of the integrity of state,
propaganda of the war and other forms of abuse of mass media frecdom, prohibited by the legrs!auon of
the Kyrgyz Republic.

3. Candidates, their trusted persens, political parties, clection blocs and their authorized representatives,
- and also other organizations that directly or indirectly participate in pre-election campaigning shall be
prohibited: to bribe voters: pay them money, give them presents and other material valuables other than
payment for some organizational work (duty at polling stations, collecting of signatures other technical
service activity), undertake preferential sale of goods, distributg free of charge any goods except for
printed, including illustrative materials, badges, specially projuced for election campaign and also
provide services free of charge or on preferential terms. ‘

4. Candidates, political parties, election blocs, their authorized representatives ‘and other persons and
organizations shall not have the right to influence voters with promises to transfer them funds, securities
(including those on the results of voting) and other goods and also to provide services on other terms than
those specified by the law.

5. Candidates, their trusted persons, political parties, election blocs from the moment of their registration
till the publication of the voting results shall not be involved in any charitable activity, including the one .
outside the constituency, in which the candidate was nominated,

6. Mass media, while participating in pre-election campaigns, shall not have the right to admit any
pubiications that can damage dignity and business reputation of candidates if such mass media can not
provide a possibility to a candidate to publish a refutation or other explanations to protect his/her
reputation before the completion of the term of pre-clection campaigning. Refutation or explanation shall

o be published in a special column or in the same column with the same fonts that were used for the

_publication in respond to which the refutation or explanation is being given. Refutation or explanation in
periodical publications shall be given in the next publication, refutation or explanation for TV or radio
- presematrons-qn the next program from the day of receipt of a refutation or an explanation.

7. Any failure to provide before lhc completion of the term of pre-election campaign of a possibilil} fora -
candidate to publish a refutation or other explanations to protect histher reputation in mass media that
published the information that can damage a candidate’s reputation can become the grounds for bringing
a case against this mass media to the court.

8. In case a-candidate, political party, election bloc violates item 2 of this Article an election commission
and also other bodies, organizations and citizens shall have the right to appeal to court with a petition to
cancel the candidate’s (list of candidates)registration.

9. In case a candidate, political paity, election bloc violates the specified by Article 30-35 of this Code,
other rules on holding pre-election campaigning, an election comniission shall have the right to apply to
the appropriate law-enforcement. and other bodies with a petition to suppress illegal campaigning
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activity, while the election commission shail also have the right to cancel the decision on a candsdate 5 - IB
- ' R

ORGANIZATION AND THE PROCEDURE FOR YOTING .

Article 37, Premises for Voting

I Premises for voting shall be provided by executive state authorities to the disposal of a precinct election
commission free ofcharge. o o .

2. The premises for voting shall have cabms or other specnally equipped placas for secret ba]!ot lhat shal]
have the syslcm of lightning and wrmng matter but not peneils.

3. Any precinet election commission shall place a stand for puqlmﬂ information on 1 all candidates, political
patties, election blocs. The mentioned materials shall not contain campaigning appeals. On the stand
there shall be placed the samples of filied in ballots that shall not contain lhe names of candldates
lcyslcrcd in this consmuency, names of political parues electlon blocs :

4. Th(, plemlses for volmg shail be eqmppcd in such a way that the places for handmg out ballots for
elections, cabins and ballot-boxes shail be mmultaneously within the Feld of vision of the members of a

p:cuncl cléction commission, obscrvcrs

.'\I ticle 38. Strike Otf the Register Cerhf’calc for Votm;, at [‘Iccttons

1. 1n cases and according to the procedure speciﬁcd b)i this,Codé, a voter that will not have a possibility to ~
come to a voting place of a precinct election commission where he is included into the voters list, 15 to.1
day before the voting day, shall have the right lo receive in a precinct election commission a strike off the -
register certificate for voting at elections, and partmlpate in voun;, at an electoral area, where he/she is on

the voting (lay

2.The form of a strike off the reglslcr cernl'cate shatl be established by the Central Election Commission.

mmk 39, Ballot for’ Blections.

~ 1.In order to conduct clections a voter (elector) shall receive a ballot for elecuons that is strlct repomng ;
document the level of protection of which shall be specified by the Central Election Commission. The
number of ballots for electlons shall not exceed-the number of regnstered voters (electors) more than

0.5%

2. The form and text of a vote ballot, as well as ballot issuing procedure, their number and the requirements
- set up for their printing shall be approved by corresponding election commissions not later than 20
calendar days before the meg day. The ballol s text shall be placed only on one side of a ballot. T

3.An election ballot shall contain in the alphabetic order the first, patronymic and last names of each
candidate, the year of birth, place of residence, main place of work or service {occupation) of each
candidate.In.case of voting for lists of candidates, the election ballot sha!l include names of political
parties, election blocs, as well as first, patronymic and last names; year of birth, employment positions
{occupation), places of residence of the first three candldates out of the list i in the order, determmed by a : l

casting of lots. | | i
4.To the right of the information about candidates specified in item 3-of this Article, the name of a poli'tical l l
party, an election bloc a blank square shall be placed. At the end of the list of candidates, names of f
political parties, election blocs the following sentence shall be placed: “Against all candidates™ (“Against &
A-66 I
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the whole list of candidates”™) with a blank squire placed torthe right of it.

5. Ballots for elections shall be pfintcd both in Kyrgyz and Russian not later than 10 calendar days before
the day of voling. Each ballot for elections shalt con(ain an explanation on the order of its ﬁlling.

6. Ballots for clections Lon(aunnu the name of the body 1o which these elections are being held, the numbcr
ol'a constituency or an mdlcalmn on the single national constltuency

7. Alter the waste of ballots, a 'priming house shall lransfer ballots to the members of the ‘eleclion,
commission, who ordered the production of ballots according to an act drawn up on that. After the ballots
have been transferred, in. the presence of not less than three clection commission members, trusted
persons of candidates, political partics, clection blocs, the waste and unclaimed baltots shall be
destroyed. Anact on that shatl bc drawn up'and signed by all presem persons. :

8. Election commissions shall u.m\ILr balldts for. LICLli(lllS 'l‘d submdin'\lu clection commissions, down 10
precinet election commissions inclusive, and an act on that, shall be_drawn up. The Chairpersons of .
“election commissions shall bear responsibility for the accuracy of ballot’s transfer.

9. The transfer of ballots for elections to corre;sponding election commissions shall be carried out not later
than 10 calendar days before the day of voting, and to precinct election commissions not later than 1 day-
before voting. The number of ballots for elections being transferred to a precinct election commission’
shall not exceed the number of voters, included into a voter list in.an electoral area on the day of ballots .
transfer, more than for 0 5%.-

10." In case some candidales(lists of candidates) withdraw after the ballots are printed precinct (territorial)
clection commissions upon an instruction of territorial election commissions shall cross out the
information about the relevant candidates (lists of candidates). :

The premises, in which ballots for elections are stored, shall be sealed and guarded by an’internal
affairs department. '

Article 40. Voting Procedure

|. The voting in elections shall be conducted on a calendar week-end day from 7a.m. till 8 p.m. local time.
Precinct election commission shall through mass media or by other way inform the voters about the time
and place of voting not later, than 15 days before the election date, in case of a pre-term voting or re-
voting - not later than 10 calendar days before the day of voting.

2. Each voter shall vote personally, voting for the others shall not bg? él]o_wcd.

3. Election ballots shall be handed to voters, included in the voter lists upon presentation of a passport or a
document identifying the voter's personality, and in case a voter votes using a strike off the register
certificate, he/she shall also submit a strike off the register certificate.

- .

4, When a voter receives a ballot for elections the series and number of his/her passport or other do¢ument,
identifying his/het personality shall be specified in a voter list. A voter shall check the correctness of the
record made and place his/her signature in a voter (election) list. In case a voter votes using a strike off
the register certificate, some additional remarks shall be made in a voter list.

5.1n precincts with less than 500 voters on the list, voters not presenting identification may vote providing

they are on the voters® list, reside in the precinct and arc approved by at least two- members of the
commission and permission of the chairperson. The approving members and chairperson should make a
notation in the volers’ list regarding these voters, -

A-67



6. Any voter shall put a relevant sign in the squirc against the candidate (list of candidates), in whose
_benelit the chmce is made, or next to thc posmon “A;:,amst all candlgales (“Against all lists of
candldates”) . Lo ’ Lo B

"7 An election ballot shall be filled in by a voter in a specially eqmpped cabm or in a specnally equlpped

place Lo where other persons shall not have an access. .

8. ln case a voter thinks that he made a mislake while filling in a ballot he shall have the right to eddi'ess the

member of the clection commission, who issued a ballot to him/her and ask him to give him/her a new
one instead of the wasted one, Election commission member shall issue such a voter o new ballot and
make a relevant mark in the voters® list. The wasted ballol shai! be canceled on which an act shal be

drawn up.

9. Any voter, who does ot have a possibility to sign for the receipt of a ballot personally, shall have the
right to use the help of another voter, elector, who shall not be an elecuon commission member

c1nd|date trusted person of a candidate, observer

10. Filled in etection ballots shail be put by vOtcrs into the sealed ballol-eoxes.

11. Any election commission member shall be immediately dismissed from the pamc:patlon in the work of ~

a commission and an observer or'other persons shall be taken out of the premises for voting if they try to
hinder the work of an election commission, or execution by a citizen of the Kyrgyz Republic of hisfher
election right, or violate the confidentiality of voting. The decision on that shall be taken by a precinct
clection commission. And the commission shall have the right to apply to the corresponding bodies with
* a petition on calling such persons to the responsibility cnvisaged by the legislation of the Kyrgyz

Republic,

Articte 41, Early Voting Procedure

1. Any voter who docs not have a possibility to come to the electoral area, whete hefslie is included on the
day of elections, he/she shall have the right to vote. earlier by means of filling in a ballot in the premises
of a relevant territorial election commission 9 tol day before the voting day. The election commission

shall provide the confidentiality of voting and exclude a possibility to distort voter’s intention, safety of ~

the ballot and taking into account the vote of the voter when the votes are summed up and the results of
elections are determined.

2. Voter’s ballot for elections shall be filled in by an early voting voter, put into-an envelope and sealed. At
the place, where the envelope is sealed the signatures of two members of the lerritorial election
commission shall put their signatures, which shall be certified with the stamp of the territorial efection
commission and signed by the voter, who voted earlier. '

3. The sealed envelope with ballots shall be stored with a secretary of the corresponding territorial election

-commission, in the premises of territorial election commission till the moment of transfer of all balfots to_

the precinct clection commission.

4. On the votmg day a Chairperson of a precmct election commission in the presence of other precinct
clection commission members, observers, other persons before the beginning of voting shall make an
announcement on the number of volers who voted earlier and- produce for inspection the sealed

envelopes with ballots for elections and the list of voters who voted earlier. After that he shall open

envelopes one by one and, observing the confidentiality of voter’s intention , “he/she shall put the ballots
into a stationary bailot box. The number of voters who voted earlier shall be enu.red into the protocol on

the results of voting before the voting starts and in lhe voler list against the names of voters there shall be

an cotry lh'\l he/she “Voted Earlier”

Article 42. The VYoting Procedure for, Volers Who Vote Outside the Premises for Voting
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5.

The voters, who were entered into voter lists, but can not come for voting because of the state of their
health or due to some other reasons shall vote by the place of their stay, Precmct election commissions
shall provide a possibility for voters (o vote outside the premiscs.

Voting outside the premises for voling shall be held only on the day of elections and only upon a
writlen request or verbal appeal. Application (appeal) can be made any time after the establishment of a
precinct election commission but not later than 6 hours before the expiration of the voting time on the
day of elections, The precinct clection commission shall register all the submitted applications (appeals)
with a special register. An application on providing a possibility to vote outside the premises for voting
shall specify a reason due to which a voter can not attend the premises for voting and some information
about the voter, When a verbal appeal is being registered . of andverbal appeal the time when the appeal
was received shall be indicated and a signature of a commission member who received the appeal shall -
be put. During the visit of the commission members to a voter, histher appeal shall be certified with a
written application.

. Voling outside the premises for voting shail be made by not less than two members of a precinct election

commission who shall receiye the necessary amount of ballots for elections against receipt and portable,
previously sealed ballot boxes. The precinct election commission shall have available necessary amount
of portable ballot boxes, but not more than three. Voting outside the premises for voting shall be made
with participation of not less than two trusted persons and authorized representatives..

. In his/her written application a voter shall specify the series and number of his/her passport or

identifying his/her personality document and with his/her signature he/she shall certify that he/she
received a ballot for elections. Election commission members shall certify the fact of ballot’s issue with
their signatures.

The series and number of passport or other document identifying the personality of a voter, who voted
outside the premises for voting, shall be entered into a voter list and at the same time in voter list a
relevant record “voted outside the premises for voting” shali be made.

CHAPTER VIl

ESTABLISHMENT OF THE RESULTS OF ELECTIONS

Article 43.

L.

2.

The Protocol of aAPrec_inct Election Commission on Voting Resulls

Precinct election commission shall compose a protocol on the results of voting at a corresponding
constituency.

A protocol of a precinct election commission on the results of voting shall contain:

a) the number of a copy

b) indication of the level of elections; _ . .
¢) the words “Protocol No.”; .

d) name of an election commission and the number of constituency.

e} protocol items: o

1) the number of voters entered into the list, including the voters, who were entered into
the list in addition;

2} the number of the ballots for elections received by an election commission;

3) the number of ballots for elections handed to the voters who voted earlier;

4) the number of canceled ballots for elections;

5) the number of ballots for elections handed to voters at a polling station;

6) the number of ballots for electlons handed to voters who voted outside the prem|ses for-
voting;

7) the number of ballots for elections contained in portable ballot boxes;

A-09



3

8) the number. of balloxs for clections comamcd in slauonary ballol boxes

9} the number of valid ballots for clections; .

10) the number of invalid ballots for electlons . :
- 11} the pumber of votes of volers, cast for each candidate (list of candldales) included

into ballots for clu:lmn ,

12) the number of votes of volers, cast Im 1hc. po\mon “Ag,'llnsl all candidates™ {"Against
all lists Odendld:llLb '}

The protocol on the voting results ';Imll also mcludc Ihc ltems

13) the amount of strike oft the register certificates {or voting in clections, recewed by a

precinct clect:on commission;

e

a) the amounl of volers v.ho voted at a polllng stanon using strike off the
registei certificates;

b) the amount of str |I\c olf'the register centificates for elections, |ssued to voters
by a precinct election commission before the voting day;

¢) the list of applications (appeals), acts and other documents, encloscd 0 a
protocol; .

the famlly names and initials of a Chalrperson secretary and other elect:on
commission members and their signatures;

d) date and time of the protocol signing;

€} an election commission seal.

3. The numbers specified in item 2 of this Arucle shall be enlercd into the protocol on the results of voting
in figures and words,
<
Article 44. Procedure of Estabhshment of the Results of Elections and Compilation of the Protocol on the
Results of Elections by Election Commissions.

1. Counting of votes of voters shall be carried out openly and pubhcly by the members of a precmct

election cominission.
-~

2, Counting of votes of voters, electors shall start immediately after the voling completion and shall be
carried out without an interval till the results of voling are determined. .

3. When the time of voting is expired the Chairperson of a precinct election commission shall make an
announcement that only voters who are inside the premises for voting can receive the ballots for
elections and vote. Before the precinct election commission members open ballot boxes they shall count
and cancel unused ballots for elections in the presence of observers and other persons. Cancellation of
unused ballots for elections shall be executed by way of cutting the right botiom corner of a ballot. The
number of such ballots shall be announced and recorded in.the Prqtocot on the voting resulis.

4. Than the Chairperson of a precinct election commission shall check. the intact of the seals and stamps
on portable ballot boxes, let the elcction commission' members, observers and other persons inspect. thc
boxes to asccrtam their intact, and shall open the portable ballot boxes. . - g e

5. Precinct e[ccllon commission mcmbers slnll count ballots for elections and in accordance with the
items of a protocol on the results of voting shall fill in the corresponding figures.

1

such a way that all election commission: members have an access to it. Election commission members,
with an exception of the Chairperson and the Secretary of the elecuon commission, shall be prohibited o
use wriling accessories in the course of vote counting. And all the present at counting shall be provided
with a full field of view to watch the actions of the precinct election commission members,

6. Direct counting of votes of voters, electors shall.be carried out in.specially allocated places equipped in '

)

Ve
7. Ballots that are not in conformity, with the cslablished form shall not be taken into account in the
course of vote counting. The ballots shall be. considered non conformable if their contents and/or the l

A-70 . - '

e

s



Mg

e
L

form does not correspond to the text and form of the ballot, adopted in order, provided by the Article 39
of this Code. . :

8.  First of all the counting of ballots for elections that are in portable ballot boxes shall be counted. The
number of ballots that were taken out of them shall be announced and recorded in a relevant item of the
protocol on the results of voting. In case it is discovered that the amount of vates in a portable ballot box
exceeds the amount of voters’ applications, containing the mark on the amount of the ballots received,
upon a decision of a2 precinct election commission all ballots that are in this ballot box shall be
announced invalid and a separate act shall be composed, that shall be enclosed to a protocol on the voting
results and it shall contain the famlly names and initials of the election commission members, who
conducted the voting out of the premises for veting. - : .

9. Stationary ballot boxes shall be opened after being inspected to ascertain their stamps’ (seals’) intact.

10. A precinet election comumission members shall sort ballots for elections taken out of portable and
stationary ballot boxes according to the votes cast for each candidate (each list of candidates), at the same
time separate ballots that do not correspond to the gstablished form and invalid ballots. And election

* commission members shall announce the contained in ballots for elections voter's marks and submit
ballots for a visual control to all persons present at the counting procedure.

Then the counting of votes of voters on the ballots of the established form shall be performed.

12. Invalid ballots shall be counted and summed up separately. Invalid shall be considered ballots by
which it is impossible to state the intention of a voter, ¢lector. In case of doubts when admitting a ballot
invalid a precinct election commission shall solve the issue by votm;,, and specify the reasons for the
ballot’s invalidity on its reverse side.

13. A precinct election commission members shall count the number of valid ballots and enter it into in the
item of the protocol on the voting vesults, then they shall count and record in the protocol on thé voting
resulls the amount of bnllots'oflhe_cslablishcd form which are in stationary ballot boxes.

‘14, After that observers under the control of election commission members shall bave the right to

familiarise lhemselves with the sorted ballms

. Then the checkup ofcomrol correlation of the data éntered into the protocol on the voting results shall
be performed. In case the conlrol correlation do not coincide, a precinct election commission shall take a
decision on re-couding on all or some items. oflhe proiocol on the resulls of voting.

,16 After comptlauon of the proloco] on results of volm;,, election baliots ‘shall be packed in special

- packages, sealed by precmcl election commission and $igned by the members of precinct election
commission, authorlzed representatives ofc‘mdldates political parties and election blocs.

17. The protocol on the voting results shall be fi Iled in and signed in three copies by all the present
members of a precinct election commission with the indication of the date, time (hour and minute) of its
signing. The protocol shall-be considered valid if it is signed by the majority of the election commission” :
members. When signing the protocol the members of a precinct election commission, who do not agree
with its tenor, shall have the right to express their particular opinion and enclose it to the protocol, on
which a relevant record shall be made.

18 Upon signing lhe prolocol by precinct electlon commission, results of the vote shall be immediately
announced for precinct elecllon commission members, observers, representatives of mass media and
other individuals. .

19. The first master copy of a protocol on the voting resufts upon its signing, along with the voting

documentation, including ballots for clections,- the resotutions made on them, the acts, made up by
precinct election commissions, shail be immediately sent to the superior election commission.
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20. The sccond copy of the protocol along with the scal of a precinct clection commission shall be kept by
a sceretary of the precinct election commission until the work of the election commission is completed.

. The third copy of the protocol {its copy) shall be posted for pubhc acquamtance in the place,
uslabhshcd by a precinct election commission. .

22. Other copics of the protocol shall be given 1o authorized representatives of candidates.

23. Upen a request of any interested person a precinet cleclion commission after signing of the protocol on
the results of voting shall be obliged to hand a certificd copy of the protocol on the results of voting to
the mcntioncd persons or provide lhcm with a possibility to make a copy and certify it.

Article 45. The Proccdure for Establishment of L‘!eumns Results by Superior Electlon Commlssmns ‘

1. The top copies of protocols on the results of volmg of prccmct electlon commlssmns |mmedlately after
their signing by election commission members shall directly be filed within-a’siuperior election
commission, including the election commission, that determines the results of corresponding elections

2. Afler a preliminary reviewing of the accuracy of composing the protocols on the results of voting, a
superior election commiission by means of summing up-the data shail determine the resuits of voting on a
_relevant territory. On the results of voting a superior election commission shall compose a protocol with
_ the filled in data on the number of direct subordinate election commissions, the received protocols, based
on which a protocol on the voting results shall be composed and the summed up data on the items of
prmocols of precinct election commissions.: : -l

3. The protocols 01 all election commissions shall be composed i in three copies and s:gned by all present
clection commission mémbers, The protocols shatl be enclos with composed in two copies summary
table-on the voting results on a relevant territory, special opinion -of the election commlssmn members
reccived clmnm (apphcauons) and the adopted on them lesolutlons

4. The lop copy of an election commission protocol immediately afler signing together with the top copy, of
a summ'uy table shall be hlcd straight wnhln the dlru:l supcrlor election comm155|0n

5. The duplicate of the pr otocol together with all clection ‘documentation shall be kept by a secretary ofthc
.mentioned commission in a buqrdcd premises prior 1o be sent to lhe archwe .

6. The third copy of the protocol (its copy) shall be posted for the publlc familiarisation in the place
allocated by the election: commlsszon . ‘

. 7. In case afer signing of a proiocoi on the voting rcsu__llé and (or) summary table and filing of its first
copics \\'rilh a superior eleclion commission, an clection.commisgion that filed the protocol and the
summary “table discovers an inaccuracy in them it shall have the right to discuss an issue of making
adjustments - in the protocol and (or) the summary table at its meeting, The commission shall mform its -
members, observers, other persons present at the composition of the approved earlier protoco! and mass’
media about the resolution made. In this case the clection commission' shall compose a pro(ocol marked
as “Repeated”, The mentioned protocol shall be immediately filed wnh a superior election commission.

8. In case after signing the protocol on the results of clections and (Or) st‘lmmary tables and submission of
their top copics to superior election commission, discrepancics are being discovered in protocols and
{or) summary tables on the results of voting or doubts- occur concerning the correctness of the
composition of a protocol and (or) summary lables filed by subordinate election commissions, this
election commission shall have the right to consider on its mecting the issue of including clarifications in
the protocol and (or) summary table. Election commission shall be obliged 1o inform its members,
observers and other individuals who were present at compilation of the previous approved protocol, and
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representatives of mass media. In this case election commission shall compose a protocol. marked as
“Repeated” The protocol shall be 1mmed|ately filed with a superior election commission.

9. When mistakes, d;spanty in protocol and (or) summary tables are revealed or any doubts in correctness
of the composition of a protocol appear, superior election commission has the right to take the decision

on conducting recount of votes of voters by subordinate election commission. Recount of -votes is © -

- conducted in the presence of a member (members) of superior clection commission.  Upon recount a
protocol oo the results of the recount of votes of voters marked as “Recount of votes™ shall be composed
by the election commission. ‘The protocol shall be immediately filed with a superior election comniission.

A_rlicie,nl(). The Procedure for Establishment of Results of Elections

. The election commission aithoriscd by this Code shall determine the results of elections on (he basis of
protocols filed directly by subordinate election commissions by way of summing up the included into
them data. Members of the menlloned commission shal] personally determine the results ofelecuons

2. Superior election commission . shall compose a protocol on lhe results of elections that shall include the
data on filed protocols, based on which the results of elections and a summary table on the summed up
data of precinct election commissions protocols shall be delermtned data on the amount of’ dlrect
subordinate election commissions shall also be mcluded -

3. Elections shall be declared by a corresponding election commission as invalid in cases;
- “when the number of voters participated in them was less than ihat established by the relevant =
_ articles of the Special Part of this Code,;
- when none of the lists. received the number of. votes suff'cnem for taking part in distribution of
mandates.

The number of voters who participated in voting shall be determined By the amount of voters’ signatures in
voter’s lists. .

4. The corresponding clection commission shall declare the results of voting, elections invalid:

a} in case-the violations made in the course of voting and establishment of the voting results s do
not atlow to reliably establish the results of voters’ or electors’ intertion;

b} if in the course of preparation, conduct of elections or votes counting, resuming and
determination of the voting results any “violations that influenced the results of elections foock
place.

¢) in case they were declared invalid on not less than one_th’:rd of the amount of polling stations;
d) upon a court decision.
5. If in the course of voting at some polling stations some violations of this Code were made, that db not
allow to reliably establish the results of voters’ mtentlon in such polling stations a re-voting shall be held

within 2 weeks from the day of elections.

6. The terms and procedure for keeping and filing documents related to the preparation and conduct of
‘elections with an archives shall be approved by the Central Election Commission,

Article 47. Repeat Elections

1.-In case elections are declared as not taken place, invalid or none of the political parties, political blocs is
admitted to the distribution of mandates in the single national constituency repeat elections shall be
called. Nomination and registration of candidates (lists of cand:dates) for elected positions, other actions .
on clections shall be executed according to the procedure specified by this Code. In case of re-elections,
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the terms of election actions, establlshed by lhlS Code shaH be reduced by one lhtrd The information on
re-elections to be held shall be published in mass media. ‘

2. In case of conducting candidates’(lists of candidates) repeat elections for elected positions, the
candidates whose actions (failure to act} became the basis for declaration of elect:ons invalid shall not

again be nominated. .

3. Establishing of facts, when actions or f'ulure to act of candidates, political parties, election blocs have

become the basis for declaration of elcctions invalid, is performed in court order.

)

Article 48. Publication of the Results of Voting and the Results of Elections

1. The voting results on each polling station, territory that is covered with the activity of an election
commission, the results of elections for constituency in the volume of tems contained in a protocol of a
corresponding clection commission and. direct subordinate electiontommissions shall be submitted for
familiarising to volers, candidates, political parties, election blocs, their trusted persons observers,
foreign (mtcrnduonal) observers, mass media rcpresematwes upon thetr requests.

2. Eleclion commissions that carried out registmtion ol candidates (lists of candidates), shall send general -
information on the results of clections in a constituency to mass media within a day after establishment of -

the results of the elections.

3. Official publication of the results of elections and the information on the amount of votes of voters cast
for each candidate (list of candidates), votes cast against all candidates (lists of candidates) shall be
executed by a corresponding election commission but not later than one month from the voting day.

4. Election commissions of all levels, with the exception of precinct election.commissions, shall publish the -

information that is containcd in protocols of an election commission of a corresponding level on the
results of voting and the results of elections, and the data, contained in protocois of direct subordinate.
clection commission on voting results, on the basis of which election results were determined in
corresponding clection commissions. Official publication of the complete data on the resulls of elections
shall be carried out within two months from the voting day. ‘

Article 49, The Use of Automated Informational System “Shailoo” o . i ‘

1. In case an information computer system is utilized in-the course of elections and election commission
shdll establish a group out of election commission members to control utilization of an information

~ computer network. All election commission members shall have a right to get familiarized with any
information entered into and taken out of an mformataon computer nelwork

2. From the moment of starting of the voting till the moment of signing of a protocol by the ‘Ccn'trai
Election Commission an information computer network shall be utilized exclusively for the observation
of the course and the results of voting by means of filing of information of subordinate e]ectlon

commissions with supenor election commissions,

3. In the course of the time it shall be prohibited to transfer any information from information centers of
superior election commissions to infarmation centers of subordinate election comrmssxons except for the
swmls confirming the acceptance of the information.

4. The data on the course and results’ reccwed ﬂummh an mformatlon computer network shall be a
preliminary infermation that does not have egal importance. -

Lh

. The text of printed by computet information that contains information on the entered into an information
computer network shali be enclosed to a protocol of an election commission kept by an election
commission secretary. The authenticity of the printed by a computer information shall be certified with
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Ed
signatures of members of the group to control the utilazation of an information computer network and a
person responsible for entering of an information.

CHAPTER IX
FINANCING OF ELECTIONS
Article 50. Financing of Preparation and Conduct of Elections

1. The expenditures of election commissions on the preparation-and conduct of elections shali be covered
from the funds of the republican budget and special funds,of election commissions. }

2. Election commissions expenditures shall be specified as a separate item in a’state budget. The funds
for conducting clections shall be transferred to the disposal of election commissions within a ten catendar
days period from the day of announcement of elections and shall be distributed by lhem among
subordinate election commissions.

3. In case if financing of elections is not performed for account of the state budget and in case of untimely
transfer of funds to an clection commission that was authorized to administrate the activity of subordinate
clection commissions in preparation and conducting of corresponding elections, the said expenses shall
be covered by bank loans that are provided to the election commission on a tender basis. And the allowed
volume of funds shall not exceed the amount specified in a report of an election commission of a
corresponding level on expenditure of funds in the course of preparation and conducting of similar
prcvioﬁs clections taking into account a change of the established by the law minismum salary amount,

4. Depending on the level of elections, the received loans, including the interest, shall be refunded from the
state budget by the Government of the Kyrgyz Republic, for which the loans are liabilities to bé paid
back within the period not exceeding two years. When adopting the budget for a year following the year
of conducting the mentioned elections the Zhogorku Kenesh of the Kyrgyz Republic shall foresee the
payment of such loans as a separate item in the budget, being adopted by them. The return of loans shall
be guarantced by the budget in accordance with this Code without the adoption of a decision oh
providing a guarantee.

5. Assets incoming to the special fund of an election commission shall be disposed for preparatxon and
conduct of clections.

6. Financial reports of the Central Election Commission, subordinate election commissions on the use of
funds of the republican budget and special funds for elections shall be submitied accordingly to the
President of the Kyrgyz Republic, the houses of the Zhogorku Kenesh of the Kyrgyz Republic,

7. Chairpersons of election commissions shall dispose the funds and bear responsibility for the compliance
. of financial documents with decisions of election commissions on financial issues, -

Article 51. Election Funds

[. The citizens nominated as candidates shall create their own election funds for the financing of pre-

. . .clection campaigning upon a written notification of a district election comimission on the beginning of
.collecting of voters’ signatures in support of these candidates. Political parties, election blocs, who
-nominated lists of candidates, shali be obliged to establish election funds after their- authorized
representatives are registered with the Central Election Commission. In case candidates (lists of
candidates) are not registered, the funds received by election funds shall be returned to organizations and
persons who made donations and transfers. The registered candidates (lists of candidates) shall contiilue *
keeping open accounts of their own election funds for financing of pre-election campaigning. :
Candidates, registered only within-the list of candidates, nominated by political parties, electlon blocs shall +
not have the right to create pcrsonal clecuon funds.
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2. The election funds of candidates, political partics, election blocs can be established from the following
SOUrCes; '

- personal funds of a candidate, a political party, an election bloc;
- funds allocated to a candidate by the nominating him political party, election bloc;
- voluntary donations of legal entities and individuals.

3. Voluntary donations to clection funds shall not be made by:

- foreign states, companics, organizations, citizens;
- persons wilthoul citizenship;
- international brganizations;
- legal entitics with foreign participation; .
- siate authorities and local government bodies; K
- state and municipal institutions and organizations;
- legal entities having state and municipal share in_their authonzed capital and also enjoying
benefits in payment of taxes and fees;
- military units;
_-. law-enforcement bodies, courts;
- charitable organizations;
- religious associations;
- anonymous donations.

4. The Special Part of this Code shall establish the extreme amounts of directed to election funds
candidate’s own funds, funds allocated to a candidate by a nominated him/her political party, election

bloc, voluntary donations of citizens and legal entities as well as the extreme amount of election funds

expenditures. The funds directed to, candidates’, political parties’, election blocs® election funds shall be
calculated based on the minimum monthly salary amount established by the Law of the Kyrgyz Republic

as on the clection day. Monetary funds received in excess of the established amount, shall not be -

included into the election funds and shall be returned to citizens and organizations. And the expenses
connected with the return of the mentioned contributions shall be covered at the expense of the citizens
and organizations, who contributed the funds.

5. All the funds that make up an clection fund shall be transferred to a special bank account, This account
shall be opencd by a candidate, political party, clection bloc upon a permission of a corresponding
clection commission. The monetary funds directed to election funds shall only be excepted in the
nalional currcncy. Income on these accounts'shall not be accrued and paid.

6. For elections’ of the President of the Kyrgyz Republic, the deputies of the Zhogorku Kenesh of the
Kyrgyz Republic the procedure for establishment, keeping of the mentioned accounts, accounting and
reporting on the election funds shall be established by the Centrat Election Commission on an agreement
with the National Bank of the Kyrgyz Republic. For elections to local government bodies the procedure

for establishment and keeping the mentioned accounts, accounting and reporting on the election funds

shall be established by a corresponding clection commission on an agreement with the regional branches
ol the Naltonal Bank,

7. The right to dispose funds of election funds shall belong to the candidates, political pnrﬁcs, clection
blocs, who established them.

8. The funds of clection funds shall be goal-oriented. They can only be used to cover expenses connected

with conducting a pre-election campaign.
9. Election funds can be used for;

- financing organizational-technical measures aimed at collecting of sngmtures in support of a
C'mdlda!e s (list of candidates) nomination;
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- pre-election campaigning,;

- payment for accomplished (provided) by citizens work (services) directly connected with
conducting of pre-election campaign;

- payment for renting premises, equipment, business-trip expenses, communication services,
purchase of siationary and p'lymcnl for other cxpenses directly connected with conduct of pre-
clection campaign.

16. Citizens and legal entities shall have the right 1o provide financial (matcrial) support to the activity,
promoting a candidate’s (list of candidates) election only through election funds. Legal entities, their
subsidiaries, representation offices shall be prohibited to provide works, services, sale of goods, dlreclly
or indirecily related to elections either ﬂce of charge or unreasonably low prices. )

. Candidates, political parties, clection blocs shall be prohibited to use other than the directed to their
own election funds resources for the payment of works connected with collecting of voters® signatures,
conduct of pre-election campaigning, carrying out other fre-clection actions. If a candidate, pollllcal
party, clection bloc in the course of collecting signatures or pre-clection campaigning, other pre-election
actions beside the funds out of his/her own election fund also used other resources, a corresponding
election commission shall be authorized to cancel its decision on a candidate’s (list of candidates)
registration. [n case the mentioned violations were discovered after publication of the results of elections,
an election commission shall be authorized to apply 10 court w:lh a petition to announce candidate’s (list
of candidates) election as mvahd

12. Upon a requiremem of an election commission, banking institutions shall periodically file an
information on the directed and spent resources of this candidate’s, political party's, election bloc’s
account with an election commission that registered this candidate (list of candidates).

13. From the moment of election funds’ establishment and til} the day of voting a corresponding election
commission shall periodically send to mass media for publication the information on transferred to and
spent funds of election funds. Mass media specified in paragraph 9 of Article 30 of this Code shall be
‘obliged to publish the mentioned information within three days from the moment of receiving them usmg
the funds of current financing,

* 14.'In case a candidate’s withdrawal, recall of a list of candidates by a political party, cleclion‘ bloc or

cancelfation of a candidate’s (list of candidates) registration, the transferred to an election fund-resources
shall be immedialely returned to the contributed them citizens and organizations, And the ‘expenses
retated to the return of the contributed funds shall be covered at the expense of the contr:buted the funds
citizens and organizations. : ‘

15. Any contracts or agreements on paymenl f'|om spectal accounts of candidates, political pames electlon
blocs shall not be concluded later thari on the day before the election day. * .

16. In case of repeal elections of the President of the Kyrgyz Republic, transactions on candidates’ bank
accounts can be prolonged upon a wrilten permission of the Central Election'Commission. .

17. Any candidate, pohllcal parly, clection bloc shall file with a corrcspondmg, clection commission a
‘report on the amount and all resources of the established by him/her/its fund and the expenditures made
‘not later than 30 calendar days afler pub]:cauon of the results of elections. Copics of the mentioned
reports shall be transferred by clection commissions to mass media for pubhcalmn not Ialer than three
calendar days afler they were filed.

t8. Any candidate, political party, election bloc shall transfer a balance, remaining on a special account, to
the accounts of citizens and crganizations, that made donations or transfers, in proportion to the amount
of the directed by them funds. The balance of the funds-on the special account of a candidate, political
party, election bloc shall be wire transferred by the bank under the order of the election commission to
the relevant budget after expiration of 60 calendar days from the day of voting.
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19. The procedure for taxation of clection funds resources, voluntary dopations and tr'msfers to the
mentioned funds shali be estabhshed by the Laws of the Kyrgyz Repubhc ¢

Article 52. Control over the Spending of Funds Allocated for Conductmg of Elections

1. Control over the procedure of establishment and spending of resources of candidates’, political parties’,
clection blocs® election funds shall be carried out by election commissions.

2. Control over the targeted disposal of funds allocated to election commissions for the preparation and -

conducting of elections and also control over the sources of funding, correct accounting and spending of
resources of election funds in order to audit financial reports of candidates, political parties, election
blocs shall be carried out by an Audit group cstablished uinder thé Central Election Commission, The
procedure for organization and activity of the Aud:t "roup shall be specified by the Central Election

Cominission.

CHAPTER X.
THE GUARANTEES OF FREEDOM OF ELECTIONS
Article 53. The Activity of State Bodies on Ensuring Freedom of Elections

. During preparation and holding of elections, pubtic prosecutor and internal affairs bodies shall ensure
stnct observance of 1 rcqulrcmems of the Constitution, this Code, Laws of the Kyrgyz Republic.

2. The day of voting and the previous day - shali be a working day for courts, public prosecutor
office and internal affairs, as well as for organizations on the exploitation of housing stock.

3. The internal affairs bodies and organizations on the exploitation of housing stock shall be obliged to.

offer assistance that may be requested by elcction commissions for:

1} ensuring public order at voting;
2) on specification of voters lists;
3) on other questions arising on the day of volmo in the activity of election commissions.

Article 54. The Appcnl of Decisions and Actions (l*.ulurc to act) of Election Commissions leatmg Election

: Rights of Citizens of the Kyrgyz Republic

1. Decisions and actions (failure to act) of election commissions and their offc1als vm]atmg cmzens
election rlghls can be appealed to a superlor clection commission,

2. Decisions and aciions (failure to act) of election commissions can be appealed to:

- . precinct election commissions—1o terriotorial efection commissions
- territorial election commissions—to oblast, Bishkek city election commissions
- oblast, Bishkek city election commissions—to the Central Election Commission

3. Decisions and actions (failure to act) of clection commissions for elections of deputies to the Lemslatlve
and the People’s RCpI(‘,ECI“i‘llIVL‘i Asscmhlm of the Zhogorku Kcncsh of the Kyrg,y7 Republic can bc

'mp{:'\lcd to:
‘-—precinct election commissions—to territorial election commissions
-territorial election commissions—to the Central Election Commission

4 l)cmsmns and actions (fallurc 1o act) of e[ecnon commlssmns “for elecuons ~of the President of lhe
l\er)7 Republic can be appealed to:
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-precinct election comnussuons—-(o rayon, clty election commissions
-rayon, city election commissions—to oblast, Bishkek city election commissions
- -oblast, Bishkek city election commissions-to the Central Election Commission

5. Decisions and actions (faiture (o act) of election commissions and their officials vioizil'ing citizens’
election rights can be appealed to a superior clection conumission within the period stipulated by this
" Code and within 3 months after the publication of elecuon results. Failure to meet this time requnemen[s
shall result in non- cunsu[cmlmn ol the appeal, . .

6. Superior election commissmn the Ccntral Elccnon Commission h'we the right to take dcc:smn on the
Lsscnce/comcnt of appeal.

7. Preliminary appeal toa supcnor clection. commlssmn the Central Election commission sha!l not be
_considered as an obligatory rcqlmcment for appeal to a court.

Armlc 55. Judicial Procedurce of the- Appc.ll of Decnsnuns and Actlons (FJIIUI‘C to act), Vlolatmg Llccllon
Rrghts of Citizens of the Kyrgyz chubl:c .

1. Decisions and actions (failure to act) of state-bodies, bodies of local se!f-governmem public assoc:auons
and officials, and also decisions and actions (failure to ict) of election commissions and their officials
wolatlng elecuon rights ofcmzens can be appea[ed toa court. '

2 Decasmns and actions (fallurc to act) of election commissions shall be appealed to rayon (cnty) court

‘located in the place of functioning of given election commlssmn

3. In case of simultancous appeal to a court and election commission and the appeal is accepted for
consideration by a court, election commission shall suspend consideration of the appeal until the court
decision comes into legal force. A court shall notify eléction commission on received appeal.

4. The court decision shall come into legal force from the moment of its announcement and shall be
obligatory for implementation by state-bodies, bodies of local self-goverhment, public associations,
election commissions and olTicials.

5. Any voters, electors, candidates, their trusted persons, authorized representatives, political parties,
election blacs, public associations, gatherings of voters, abservers and ¢lection commissions can appeal
the decisions and actions (lailure to act) violating citizens” election rights.

6. In cases provided by this Gode, by the Laws of the Kyrgyz Republic the court can cancel a decision of a
corresponding election commission on the results of voting or e]ecuons or other decision of the election
commission.

7. The decisions on complaints of the filed in the course of preparation of elections shall be accepted within
a three-day period but not later than a day prior to the voting day; and on the voting day or on the day
following the voting day - immediately. The decisions on complaints on the registration refusal shall be
excepted within a five-day period. In case the facts of a complaint require some additional reviewing, the
decisions on them shall be taken not later than 5 days. When a complaint is filed on a decision taken by
an election commission on the results of voting, elections the court shall take a decision not later than 10
days period from the day of filing of a complaint.

8. Court_ shall have the right to take decision in the absence of one of the interested parties (non-
appearance) after two notifications.

9. Courts and bodies of the office of prosecutor shall arrange their work (including vacation days) in the
way that provides timely consideration of the appeals.
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10. The decision of rayon (city) court that became rea judicata can be considered by the Supreme Court of
the Kyrgyz Republic as judicial directorate within3 caléndar days from the fhoment of appeal.

11. Dircctorate appeal on the decision of court shall be brought through corresponding court which took the
decision. Submission of the appeal directly to the Supreme Court of the Kyrgyz Republic shall not
hinder consideration of the appeal. - :

12. A decree issued by the Supreme Court of the Kyrgyz Repubiic shall become rea judicata from the
moment it was passed, and shall be final and unappealable. '

13, Decisions and actions (failure to act) of state-bodies, bodies of local self-government, public
associations, election commissions and their officials can be appealéd to a court in the period stipulated
in this Code, and within 3-month period after publication.of election results. Afler expiration of this

period the appeal shali not be considered. :

Article 56. The Grounds for the Canceltation of Candidate's ( List of Candidates) Registration, Canceliation
of an Election Commission Decision on the Results of Voting, Elections..

1. Registration ol a candidate (list of candidates) can be cancelled {annulled) in case:

-violation of the procedure for nomination, regisiration of candidates (list of candidates);

-violation of the procedure for holding of pre-election campaigning and financing of elections;
-candidates, their authorized persons, leaders of political parties, their blacs, public associations
make use ol their official or business position with the aim 1o be elected;

-discovery of the facts of voters’, electors’ bribing by candidates, their trusted persons, members
of political parties, public associations, other intercsted persons and organizations acting with the
aim of elections of certain candidates; '

2. In casc after a corresponding election commission determines the resujts of voting or determines the
results of elections the court discovers that the violations mentioned in item | of this Article took place
and that prevents to be assured in establishment of voters’ intention, it may cancel the decision of an
election conunission on the results of voting, the results of elections.

3. The court of a corresponding level can cancel a decision of an election commission on the results of
voling, the results of elections at a polling station, Lerritory and an constituency, the Kyrgyz Republic as a
whole and in casc of violations of the procedure for composing voters' lists, procedure of establishment

~ of election commissions, the procedure of voting and vole accounting (including hindrance of
.observation of its conducting), establishment of the election results and other violations of the election
fegislation if such actions (failure to act) prevent from being assured in establishment of voters® intention.

4.Cancellation by the court of decisions of precinct election commissions on the results of voting by more
- than one third of poiling stations shall lead to announcement of elections as invalid in an constituency, in
the Kyrgyz Republic as a whole. : : -

_ Article 57. Consequences for the Violation of the Election Rights of Citizens

Persons: - .

“ 1) who by means of violence, fraud, threats, forgery or by* another manner interfering with free
implementation by the citizen, of the Kyrgyz Republic of the right to elect and to be elected, or

- violating the confidence of voting, the right of citizens to get familiarized with a voter (elector)’
list, or force citizens or prevent them from pulting their signatures in support of a candidate (list.of
candidates), as well as persons involved in forgery of signatures or bribing of voters;,
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2) making use of their dfficial or business position wilh the aim of election, or having failed to
timely obtain or clarify information on the registercd voters (voter lists) before- filing of the
mentioned information within corresponding election commissions, or violating the procedure of -
financing of clections, including persons delaying {ransfer of funds to an election commission, to
candidates, political parties, clection blocs, or those who have handled ballots for elections to
citizens in order to provide them with a possibility to vote for the others; or those who have
committed forgery of election documents, have composed and issued deliberately false
documents, have performed deliberately wrong calculation of votes or establishment of the results
of elections, have failed to submit or failed to publish the results of voting thus failing to fu]f‘l
their responsibilities;

3) spreading deliberately false information on candidates or committing other actions, damaging
the dignity of candidates; or violating the rights of election commission members, observers,
foreign (international) obscrvers, trusied persons of candidates, polmcal parties, election blocs,
mass media, including the right to obtain timely information and copics of election documents, or
violating the rules for conducting of a pre-election campaigning, including those who conduct
campaigning on the day previous to the voting day and on the voting day; or preventing or
illegally interfering into the work of election commissions in the course of execution of, their
responsibititics; or fail to submit or fail (o publish the reports on spending of funds on preparation
and conducting of elections, financial reports on spending of candidates’, political parties’,
election blocs’ funds and financial reports on spending of budget funds allocated for conducting of
elections, and also employers who refused to *provide the foreseen by the Law vocation for
participation in elections shall bear criminal, adrinistrative or other responsibility in accordance
with the Laws of the Kyrgyz Republic.

1. SPECIAL PART

. CHAPTER X1,

THE ELECTION OF THE PRESIDENT OF KYRGHYZ RICI’UBL]C

Al ticle 58. The Appointment of the Elections of the President of the Kyrgyz Republlc.

l T hc President of the Kyrbyz Repubhc is eleéted for the term of ﬁvc years.

. Thé same person can not be nmmnalcd for posmon of the President of the Kyrgyz chubllc more than
lwo terms ofoﬂlce consecunvely

3. Any citizen of the Kyrgyz Repubfic not younger than.35 and not older than 65 year old, speaking the
state language, and having lived in the Republic not less than 15 years before being nominated as a
" candidate can become the President of the Kyrgyz Republic. -

B % Two meonths prior 1o the day of completion of the President's terms of office, new elections of. the
" President of the Kyrgyz Repubhc shall be held.

5. Elections of the President of the Kyrgyz Republic shall be nominaled by the People’s Representatives
Assembly of Zhogorku Kenesh of the Kyr yz Republic not later than four months prior to-the day of
elections.

6. On the President’s termination of the execution of his powers prior to the end of the Constitutional term
in cases and according to the procedure stated in the Constitution of the Kyrgyz Republic, the Assembly
of the People’s Representatives of Zhogorky Kenesh shall appoint extraordinary elections of the
President of the Kyrgyz Republic. In this case the day of elections shall be the last Sunday prior to the
expiration of three months from the moment of the pre-term completion of the execution of the

authorities by the President of the Kyrgyz Republic, in this case, the terms of election actions, established
by this Code, shall be reduced by one fourth.
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. The resolutions of the Assembly of the People's Representatives on appomtment of the day of elections
ol ihe President of the Kyrgyz Republic shall be ofticially published in mass media within two days.

8. In casc the People’s chrcscnlalivcs{ ‘Assembly does not call presidantial elections in the period
stipulated in items 5,6 of this Article, presidential elections shall be considered as not called. Within 2
calendar days the Central Election Commission shal} officially publish the date of presidential elections
in the mass media and conduct elections in the period stipulated by this code.

Article 59 0rg5ui7.a_liou of Elections of the President of the Kyrgyz Republic

The preparation and conducting of elections of the President of the Kyrgyz .chublic shall be performed by:

the Central Election Commission;

. oblast and Bishkek city election commissions;
“riyon, city clection commissions;
precinet efection commissions.

T

Article 60, Npmilmliml of a candidate for the I’rcsi_dcnl of Kyrgyz Republic.

1. Candidates shalt be nominated for Pr esxdcm at the Republican congress (conference) of a political party, .
election bloc lhat can be attended by a member of the Centra] Election Commlsseon \

2. Meeung of voters shall nominate a candidate for the Pres:dent The meetmg shall be deemed authorized
to make a decision if not less than 100 voters are present. The procedural issues of conducting such

metting shall be determined by the meetmg itself,

3. Political partics, election blocs, meetings of voters shall be authorized to nominate only one candidate
for a-position ol the President of the Kyrgyz Republic, -

4. Decisions -of political parties, election blocs on the nomination of a candidate. for a position of the
President of the Kyrgyz Republic shall be taken by a secret ballot.

o Ju_ M PP

". 5. Sclf-nomination of a candidate for the President shaill be made by means of filing of an application on
hisfier intention to.run as a candidate for the position of the President of the Kyrgyz Republic with the

Central Election Commission.

-

]

Article 61. Knowledge of the Stale Language of the Kyrgyz Republic by a Candidate who runs for the . ]
position of the President

6. Nomination of candidates for the President of the Kyrgyz Republic shall end 60 days prior to

St

L

1. Citizen of Kyrghyz Republic who speaks the state language can be electedgs the President of Kyrghyz )
Republic,

2. Knowledge of the state language means the ability to read, Write, express thoughts/ideas and make public
speeches in the state language.

Arlicle 62. Gathering of Signatures in Support of a Candidate for the President '
I. Any candidate for the President must be supported by not less than 50 thousands of voters’ signatures. =
And one oblast or the city of Bishkek should contribute not less than 3% of the required number of

signatures.
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. The collection of signatures shall be carried out from the moment of reccwmg, of registration certificates
by candidates' authonzed representatives., ‘

3. The number of authorized representatives of a candidate for the position of the President of the Kyrgyz
Republic should not exceed 50 persons.

4, Signatwres may be collected only among the eligible voters. Signature collection is conducted at places
of work, study, residence, rally events and other sites where campaigning and signature collection is not
lorbidden by this Code. Participation of the management of companies and organizations in signatures’
coltection as well as pulting pressure during the signature collection process and providing any bonuses
for signatures shall not be atlowed. Collection of signatures during the process and at the place of salary
delivery is forbidden. Serious or repeated violation of these prohibitions may become the basis for
clection commissions or the court to annul the results and/or registration of the candidate.

5.Signature collector shall be an adult person and and shall bean eligible citizen of Kyrgyzstan.

6.Each of the candidate’s supporting signature list must have columns with full name, date of birth, place of
work and position of the candidate.

7. Voters by their own hands shall fill in their full name, address, age and date of putting a signature (at the
age of 18 voters shall additionally specify the date and month of birth). Voters can put their signatures in
support of different candidates, but only one signature in support of one and the same candidate.

8.Each signature list must be verified by the collector him/herself saying that the information is true and
correct, shall have full name, number and series of his/her passport or other replacing it decument, and
the name of the place where signatures were collected. :

9.Signature lists are produced in the format approved by the Central Election Commission.

10.Filled-in, collected and numberced signature lists in support of a candidate for president shall be filed
with an oblast, Bishkek cily clection commission not later than 50 days, The commissions check
authenticity of signatures with assistance of registration services within five days. During the reception of -
signature lists the election commissions shall stamp each list and give a certificate specifying the number
of signatures and date and time of reception. Verification of signalures may be carried out randomiy |
(sc]cclud trough casting lots) or totally.

"11. During each verification of signatures each signer must be notlf'ed All candidates who presemcd the

established number of signatures or their .representatives can be present during verification including: -
selection done through casting lots. Those signatures that arc in signature lists but had been crossed out
b) candidates or their representatives before thcy were filed with with dn election commission shall not
be checked or accounted if they specially mentioned that. Afier verification of signatures, lists must be
returned to candidates or their :cplcscnlalwes to submit to the Central Election Commission..

I" Aﬂet verification the elechon commission makes a correspondmg protocol and files it wnh the Ccnlral
Election Commission.

" 13. Signature lists are not affective if the above mentioned requirements are not followed.
Article 63. Registration of candidates for the position of the President of the Kyrgyz Republic.

I. In order to be registered a candidate for the President or his authorized representative not later than 45

days prior to the elections day shall submit to the Central Election Commission documents specified in.
item 4, Article 26 and items | | Article 27 of this Code as well as a document verifying the fact that the
candndate has made an election deposit.
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. The Ccntra! Election Commission-shall review the comph’mce of a candidate’s nomination procedure
with the requiremients of the Constitution and this Code and register a candidate for the President of the
* Kyrgyz Republic or issue a motivated decision on the refusal to register within 10 calendar days from

the moment of recciving of the documents. : : S

[

. A candidate for the president shail deposit personal funds in the amount of 1000 minimum salaries to the
specind account of the Central Election Commission in the form of election deposit prior to registration
and after the review of submitted documents. Election deposit shall be returned to the candidate after the
elections if he receives not less than 10 % of the votes of voters who participated in voting.

Ll

4. Registration of candidates for the President shall end 35 days prior to the day of elections.

5. The Central Election Commission shall inform the person who is refused to register as a candidate for the
President. The mentioned decision can be appealed in a court of the Kyrgyz Republic within 5 days.

Article 64. Election Fund of a Candidatc for the Prcsidcut of the Kyrgyz Republie

i. Any candidate for the President of the Kyrgyz Republic shall establish his/her own electlon fund for

financing his/her pre-election campaign according to the procedure established by the General Part of -

this Code.

2. Election funds may be formed by the following asscts:

1
candidate” own funds, that shall not exceed 15000 minimum salaries;
furds allocated to a candidate by a nominated him/her pohtlcal party, election bloc, which shall
not exceed the amount of 50 000 minimum salaries;
charitable donation of individuals, which shall not exceed the amount of 50 minimum salaries;
charitable donation of legal entities, which shall not exceed the amount of 2000 minimum salaries.
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The maximum limiied amount of candidate’s cxpcnm oul nl'lw;/hcr election fund shall not.
exceed the amount of 400 004 minimum sulurics.

Article 65. Summing up and Esmhlishmcnt of the Results of Elections of the President of the Kyrgyz

Republic .

1. On the basis of prolocols of precinet election commissions, superior clection commissions at their
meetings shall sum up the results of elections of the President of the Kyrgyz Republic on their
territories and immediately file them directly with a superior election commission.

2.Based on thc prolocols of oblast, Bishkek city clection commissions the Central’ Election
Commission shall determine the resulls of elections of the President of the Kyrgyz Republic not
later than within a five-day period after the day of elections and shall transmit them lo the
Consntuuonal Court of the Kyrgyz Republic.

3. I less than half of the voters entered into the voter lists have participated in the elections, such
elections shall be considered to have not taken place. 3

4. Any candidate for the president who won more than a half of votes of voters participated in the
elections shall be considered as elected.

5. The Central Commission shall register an elected President of the Kyrgyz Republic and issue a
certificate on the election of the President after a resoluuon of the Constitutional court of the
Kyrgyz Republic.

Articie 66. Repeat Voting

1. [f two or more candidates for the President of the Kyrgyz Republic are included into a ballot and
none of them is elected, the Central Election Commission shall designate a repeat voting for the
President of the Kyrgyz Republic for two candidates who won the largest number of votes.

2. The repeat voling shall be conducted no later than two weeks following the establishment of the
results of elections, observing the requirements of this Code. The information on the repeat
elections shall be pubtished in mass media by the Central Election Commission not later than three
calendar days after the day of establishment of the results of elections. ‘

I before the conduct of repeat voling one of the presidential candidates withdrew, upon a
decision of the Central Election Commission, the second.candidate for repcat clections shall be
. considered a candidate whe at general elections received the argest number of votes that follows
the number of voles received by the candidates for whom repeated voting was initially appointed.
in case there are no other candidates left, voting shall be conducted for one candidate.

(93]

4. A candidate who receives the majority of votes in the course of repeated voting shall be
considered elected, if not less than 50 % of volers included into voters' lists participated in voting.

Article 67. Repeated Elections
In case elections are recognized invalid, not taken place, and in case none of two candidates included
into a bailot was elected, or in repeat voting none of the candidates in repeat voting was elected, the
Central Election Commission shall call repeat elections of the President of the Kyrgyz Republic.

Article 68. Entry into the Position of the President of Kyrgyz Republic

1. The results of presidential elections are to be approved by the Censtitutional Court of Kyrgyz
Republic not fater than 7 days after the completion of elections.

2. After the announcement of the results of the vote by the Chairperson of the Constitutionat Court,
the President shall take an oath on a joint meetmg (congress) of deputies of the Legislative and
People’s Replcscnhnves Assemblies.
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' chrcsenhln es of the Zhogorku Kenesh ol'thc Kyrgyz RL])UbIIC

3. In casc of l"ulu:c to nkc an mlh in slapul.ncd time by lhe clected President of Kyrghyz Republic,

the Central Election Comm:ssnon starts the procedure of entry into lhe position ofthe President of
Kyrghyz Republic. . .

CHAPTER X1i

LLI'C TIONS OF DEPUTIES TO THE LEGISLAT lVL ASSEMBLY AND ']O THE ASSEMBLY OF
PEOPLE'S Rl‘I’RFSIsNTAl IVES OF TIIE ZHOCORKU KENESH OF THE KYRGYZ REPUBLIC

Altlcle 6Y. Elections of Deputics to the’ chlsl'ltn'c Asscmbly and to the Assembly of Peoples

1. Auy citizen ol the Kyrgyz chubhc who on the day ol‘clecuons has reached 25 years, having lhe
right 1o be eiected and who has been permanently residing in the Republic for not less than'5 years

before hisfher nomination can be elected a deputy of the Leyslatwe Assembly of the Zhogorku .

Kenesh of the Kyrgyz Republic.

Any citizen of the Kyrgyz Republic who on'the day of elections has reached 25 years, having the

" right 1o be elected and who has been permancently residing in the Republic for not less than 5 years

before his/her nomination, 3 yeas of which he/she has been residing on the correspondent oblast or
Bishkek city can be elected a deputy of the Assembly of People's Representatives of the Zhogorku
Kenesh of the Kyrg, yz Repubiic.

3. Elections of deputies to the Legislative Assembly of the Zhogorku Kenesh of the Kyrgyz Repubhc
shall be appointed by the President of the Kyrgyz Republic no later than three months prior to the
- day of elections. The day of clections shall be the first Sunday prior to the expiration of the
Constitutional term for which the previous Legislative Assembly and the Assembly of People's
Representatives to the Zhogorku Kenesh of the Kyrgyz Republic were clected.

4. If the Legislative Assembly, or the Assembly of People's Representatives, or both chambers of the .

Zhogorku Kenesh are dissolved, in cases and. according to the procedure foreseen by the
Constitution of the Kyrgyz Republic, the President of the Kyrgyz Republic shall at the same time
appoint the date of clections of deputics to the Legislative Assembly, or the Asscmbly of Peopic's

Representatives, or both chambers of the Zhogorku Kenesh, so that §ie new elected Assembly or -

both Assemblies could gather on their sessions not later than 6 month since their dissolving,

5. Elections of candidates for deputies of the Legislative Assembly for a single-mandate
constituency and for deputies of the Assembly of People’s Representatives instead of deputies
* withdrawn in relevant constituencies shall be conducted by the Central Election Commission
within two month after a deputy mandate has become vacart within the terms and according to the
procedure foreseen by this Code. In case of withdrawal of deputies of the Legislative Assembly or
deputies to the Assembly of People's Representatives one year or less before the expiration of the
term for which the Assembly was elected, no election shail be held to replace withdrawn deputies.

Article 70. Constituencies

1. For conducting of elections of deputies to the Legislative Assembly of the Zhogorku Kenesh of
the Kyrgyz Republic 45 single-mandate constituencies shall be established.15 deputies of the
Legislative Assembly shall be elected in a single national constituency in proportion to the number
of votes presented in support of the lists of candidates for deputies nominated by political parties,
election blocs. The single national constituency shall include the whole territory of the Kyrgyz

Republic.

For conducting of elections of the People’s Representatives Assembly of the Zhogorku Kenesh of
the Kyrgyz Republlc 45 multi-mandate constiluencies shall be established.

The borders of single-mandate constituencies for élection of deputies to the Legislative Assembly
and the People’s Representatives Assembly of the Zhogorku Kenesh shall coincide.
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2. The procedure for the establishment of single-mandate consfituency for the election of depulics to
Legislative Asscmbly and the People’s Representatives Assefubly of the Zhogorku Kenesh of the
Kyrgyz Republic shall be identified by the General Part of this Code. :

Article 71. Election Commissions

The preparation and conducting of elections of deputies to the Legislative Assembly and the
People’s Representatives Assembly of the Zhogorku Kenesh of the Kyrgyz Repubiic shall be carried
out by:

the Central Election Commission;

oblast and Bishkek city cleetion commissions;

territorial commissions for Legislative and Pcop]e s Representatives Assemblncs elccuons
precmct election commissions.

Article 72. Procedures for Nomination of Candidates (Lists of Candidates)

1. Nomination of candidates for deputies of the Legislative Assembly for singie-mandate
constituencies and candidates for deputies for the People’s Representatives Assembly shall start
from the dﬂy of an official publication of the list of constituencies.

Nomination of the list of candidates for deputics for the LB"IS]DIIVC Assembly shall start from the
day of elections to the Legislative Assembly of the Zhonorl\u Kenesh is appointed,

2. Nomination of candidates (lists of candidates) shall end 30 days prior to the day of elections.

3. Nomination of candidates for single-mandate constituencies from political patties, election blocs
shall be carried out at their congresses {conferences) with identification of the constituency where
cach candidate shall run for. A member of the territorial election commission shall be authorized
1o atiend the congress (conference) of a political party, election bloc on nomination of candidates.
Political parties, election blocs shall have the right to nominate one candidate for each election
constituency. Decision on nomination of candidates shall be taken by a secret ballot. '

The list of candidates to the Legislative Assembly running in the single national constituency shall
be nominated by political partics, clection blocs al the cong,rcss (confcrcncc) of the polmcal partics,
¢lection blocs.

The format for the fist. of candidates and the procedure for enumeration of candidates in it shall be
determined by'polilicﬂ partics, election blocs. Neither the format nor the enumeration can be altered
after the list is presented to the Central election Commission, except; for alterations caused by
withdrawal of candidates. The total number of candidates to be nommated on the list by political
parties, election blocs can not exceed 30 persons, . .

The list of candidates nominated by political parties, election blocs shall be submitted to the Central
election Commission by an authorized representative of the political parties, election blocs. These
lists should contain surname, name, patronymic name, datée of birth, place of work, position and
place of residence of eachi candidate. At the same time with the list, a protocol with the decision of
congress (conference) of the .political party, election bloc, during which the cand:dales are
nominated, shall be submitted.

The Central election Commission within three days shall review submllted documents and presem to
the political party’s, clection bloc’s 'unhorlzed person verified copies of the lists of cand:dates, ora

molivaled decision on derial,

Refusal to prcsull copies of Jists of C'mdld'nes wnh:n three days can be appealed in lhe Suprcme_
Court of the Kyrgyz Republic . .

Central clection Commission shall publish submitted lists in mass media.
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4. Nomination of candidates to the Legislative Assembly for-single-mandate constituehcy shall be
performed by a mecting of voters residing on- the territory of a corresponding constituency.
Member of a territorial election commission shall be authorized to émend the meeting of voters.
The procedural issues on meeting conduct shall be identified by the meeting itself. The meeting
can nominate only one candidate 'for a constituency. Candidate shall be deemed nominated if
more than half of the participants voted for him/her.

3. Self-nomination of a candidate for a deputy of the Legislative Assembly for a single-mandate

. constituency and of a candidate for deputy to the People’s Representatives Assembly shall be
‘performed by fitling of an application on the intent to run as a candidate for a given constituency
with the corresponding territorial clection commission.

Article 73, Registration of a Candidate (List of Candidates)

1. A candidate for deputy or his/her authorized representative, authorized representatives of political
parties, election blocs shall file with a territorial election commission the documents, specified in
paragraph 4 of Article 26, and in paragraphs 1 Article 27, of this Code, as well as a document
verifying the clection deposit no later than 45 days prior-to the elections in order to be registered.

2. Before the registration and after review of the submitted documents a candidate for deputy out of
his/her own funds shall make an election deposit into a special fund of the Central Election
Commission that shall be equal to the amount of 300 minimum salaries, established by the
legislation.

Before the registration and afler review of the submmed documents-political parties, election blocs
nominated lists of candidates out of their own funds shall make an election deposit for each
candidate entered into the list into a special fund.of the Central Election Commission that shall be
equal to the amount of 50 minimum salaries, established by the legislation of the Kyrgyz
Repullic, except for those candidates who p"nd clection deostt for onc-mandate constltucncy

After the elections the election deposit shall bc returned to;

a candidate for deputy who withdrew 15 days prior to elections and also if not less than '
10% of votcrs of the corresponding constitucncy voted for him/her,

'

- political partics, election blocs, lists of which received 5% and more of the votes of the .
voters participated in vating. The rest of the funds shall not be added to the budget and shall
be uscd by the Central Election Commission for preparatmn and conduct of elections,
improvement of clection system

) .
3. Candidates for deputy to the People’s Representatives Assembly shall also provide. documents
‘proving their permanent residence on the territory of the correspondent oblast Bishkek city for the
period of not less than 3 years prior to the nomination. -

4, The Ceuntral election Commission within 10 days {rom the day of receipt of the documents shall
review the compliance of candidates lists nominalion procedure with the requirements of this
Code and shall register the list of candidates or issue a motivated decision on 4 refusal to register.

Territorial clection Commission on election of deputies to the Legislative Assembly for single-

mandale constituencies and candidates for deputy to the People’s Representatives Assembly within 5

calendar days from the day of receipt of the documents shall review the compliance of candidate

snomihation procedure with the requirements of this Code and slnll register the candidate or :ssue a

monvatcd decision on refusal to reystcr

5. Registration of candidates (lisls ofcnndidalcs) shall end 25 days prior to the day of elections.

. &. Territorial clection commission slm!l transmit, information rcoardmg reg,nstercd candtdates for
deputies to the Central election Conmnssmn on. the day of registration. :

7r wilhin the period csmblishcd by this Anticle, no candidalcs for a sing!c-nmndate constituency
was registered, and if no lists of candidates or only one list was registered for the single national
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constituency, upon a decision of the corresponding election commission, elections for such a
constituency shall be postponed for 50 days for additional nomination of candidates or lists of
candidates, and for further election actions.

‘Article 74, Election Fund of a Candidate for Deputy and election fund of apolitical party, clection blec.

I. Any candidate, political party, election bloc can establish their own election funds- for ‘financing
pre-clection cnmpaign according to the procedure cslablishcd by the General Part of this Code.

2. Election lumds can be for mcd out ol the following and c"lmp'nnnm" infor m'monnl mater nl‘% that
are accounted by d lunluu il LILL[IUI] commission:

1) candidate’s own funds that shall not cxcccd the amount of 3000 min'unum salarics;

b) funds allocated to the candidate by nominated him/her pohllml party, election b!oc that -
shall not exceed the amount of 1500 minimum salaan

¢) political pnrlics’_1 clection blocs’. own fuuds that shn!l not excecd the amount of 50 000 .
minimum salarics;

d) donations made by individuals to the election fund of a candidate that shal! not txceed
the amount of 20 minimum salarics, o clection fund of political party, clection bloe - 30
minimum salarics;

e) donations made by legal entities to the election fund of a candidate shall not exceed the
amount of 200 minimum salaries, to election fund of a political party, election bloc - 1000

minimum salaries.

The maximum amount of candidate’s-expenses out oflhe election fund shall not exceed the amount of
20 000 minimum salaries.

The maximum amount of political parties’, election blocs® expenses out of the election fund shall not
exceed the amount of 100 000 minimum salaries. § -

Article 75. Summing up of the Election Results

t. Protocol No.l is made up for a single-mandate constituency upon the results of election of
deputies of the Legislation Assembly.

Protoco! No.2 is made up for a precinct election constituency upon-the results of election to the
deputies of the People’s Representatives Assembly.-

Protocol No.3 is made up for a single national constituency upon the results of election to the
deputics of the Legislation Assembly.

ta

. On the basis of protocols of precinet clection commissions a territorial clection conimission-shall
at its meeting sum up the results of elcctions of deputies to the Legislative Assembly for a single-
mandate clection constituencics and deputics to the People's Representatives Assembly, and shati
sum up the results of voting for a single national constituency on the corresponding territory and
immediately transmit information to the Ceniral Election Commission.

. On the basis of protocols of precinct election commissions the Central Election Commission shall
sum up the results of elections of deputies to the Legislative Assembly and of deputies of the
People’s Representatives Asseimbly.

(¥

4. A candidate, who has received more than a half of number of votes of those included into the
voters’ lists but not those included into an additional list, shall be deemed elected in the first round
for a single-mandate constituency.

Article 76. Repeat Voting
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i. In case ina constituency there are miore than two candidates are included into a ballot and none of

“them is elected, a territorial election commission shall designate repeated voting for the
Legislative Assembly, People’s Représentitives-Assembly for candidates who won the largest
number of voles. '

In case two candidates are inchuded into a baliot and none of them is elected, a territorial election

commission shall designate repeat voting for these candidates.

2. The repeat voting shall be conducted no later than two weeks from the day of establishment of the

_ results of the generaj elections, observing the requirements of this Code. The information on the
repeat elections shall be published in mass ‘media not later than two calendar days after the day
when the decision was taken by 2 territorial election commission.

3. tf prior 10 repeat voting there is one candidate left (in case of death, withdraw or termination of
citizenship of one or two candidates for whom a repeat voting was appointed), upon a decision of
a territorial election commission, the second candidate for repeat elections shall be identified a
candidate who at the general elections received the largest-number of votes that followed the
number of votes received by the candidates ‘for whom a territorial election commission initially -
appointed repeat voting.

In case there is one candidate left, voting shall not be conducted and accandidulc is recognized to be .

elected. :

4. At repeat voting a candidate who receives the majority of the votes of voters participating in
repeated voting shall be considered elected

Article 77. Establishment and Publication of the Election Results

1. On the basis of the protocols No.] and No.2 of territorial election commissions the Central .
Election Cominission shall establish the resuits of elections for single-mandate constituencies on
the whole territory of the republic and shall publish them in mass media within two weeks.

On the basis of protocol No.3 of oblast clection commissions the Central election Comntission shall
count votes for the single national constituency by summing up protocols’ data.

- 2. Political parties, election blocs lists of candidates of which received less than 5% of the votes of

voters participated in voting shall not participate in distribution of deputics mandates for the single
national constituency.

Political partics, election blocs lists of candidates of which received 5% and more of the votes of
voters participated in voting shall receive deputies.mandates, the number of which shall be
determined aiccording to the. method specificd in Article 80 of this Code.

3. Distribution of deputies’ mandates among candidates entered into the lists of political parties,
election blocs shall be performed in accordance with the procedure for enumeration of candidates

on the list, established during registration of the list at the Central election Commission. .-

Deputies elected to the Legislative Assembly in a single-mandate constituency shall be excluded
from every list. In such a case deputies mandates shall be transferred to the candidates entered into
the same list, in accordance with the order of priority on the [ist.

4.The Central clection Commission shall develop a protocol on distribution of deputies mandates for
the single national constituency among political parties, election blocs in accordance with items of
protocol specified by Article 43 of this Code. The Protocot shall contain the following additional
information: -
name of political parties, election blocs, admitted to distribution of deputies mandates;
surnames, names and-patronymic names of the elected deputies entered into each list.

5. The Central clection Commission shall deem all the deputies mandates for the single national
conslituency not distributed if all political parties, election blocs are not admitted to distribution of
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constituency, upon a decision of the cotresponding election commission; elections for such a
constituency shall be postponed for 50 days for additional nomination of candidates or lists of
candidates, and for further clection actions.

Article 74. Election Fund of a Candidate for Deputy, and election fund of apolitical part};, election bloc

1. Any candidate, political party, election bloc can establish their own election funds for financing
pre-election campaign according to the procedure established by the General Part of this Code.

2. Election funds can be formed out of the following and camgaigning informational materials that
are accounted by a territorial election commission:

a) candidatc'é own funds that shall not excecd the amount of 3000 minimum salaries;
b) funds allocated to the candidate by nom;nated him/her polmcal party, election bloc that
shall not exceed the amount of 1500 minimum salaries;

¢) politicai parties’, clection_ blocs® own funds that shall not exceed the amount of 50 000
minimum salaries;

d) donations made by individuals to the election fund of a candidate that shall not exceed
the amount of 20 minimum salaries, to election fund of political party, clection bloc - 30
minimum salaries;

¢) donations made by legal entities to the election fund of a candidate shall not exceed the
amount of 200 minimum salaries, to election fund of a potitical party, election bloc - 1000
minimum salaries.

The maximum amount of candidate’s expenses out of‘ lhe election fund shall not exceed the amount of
20 000 minimum salaries.’ .

The maximum amount of political parties’, election blocs’ expenses out of the election fund shall not
exceed the amount of 100 000 minimum salaries.

Article 75. Summiog up of the Election Results

1. Protocol No.l is made up for a single-mandate consmuency upon the results of clection of
deputies of the Legislation Assembly.

Protocol No.2 is made up for a precinct election constituenoy upon the results of election to the
deputies of the People’s Representatives Assembly. :

Protocol No.3 is made up for a single national constituency upon the results of election to the
deputies of the Legislation Assembly.

2. On the basis of protocols of precinct election commissions a territorial election commission shall
‘at its meeting sum up the results of elections of deputies to the Legislative Assembly for a single-
mandate election constituencies and deputies to the People’s Representatives Assembly, and shall
sum up the results of voting for a single nationat constituency on the corresponding territory and
immediately transmit information to the Central Election Commission.

3. On the basis of protocols of precinct election commissions the Central Election Commission shall
sum up the results of elections of deputies to the Legislative Assembly and of deputies of, the
People’s Representatives Assembly. :

.4, A candidate, who haé received more than a half of number of votes of those included into the .
voters’ lists but not those jncluded into an additional llst shall be deemed elected in the: ﬁrst round
for a single-mandate constituency. B

Article ;16. Rep.eat Voting
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1. In case'in a constituency there are more than two candidates are included into a ballot and none of
them is elected, a territorial election commission shall designate repeated voting for the

chlslatwe Assembly, Peoples Representatives Assembly for candidates who won the largest

) number of votes.

In case (two cand:dates are included into a ballot and none:!of them is elected a terrnonal electmn :

commission shall designate repeat voting for these candidates.

2. The repeat voting shall be conducted no later than two weeks from the day of establishment of the’
results of the, general elections, .observing the requirements of this Code. The information on the
repeat elections shall be published in mass media not later than two calendar days after the day
when the decision was taken by a territorial election commission.

3. 1if prior to repeat voting there is one candidate left (in case of death, withdraw or terminatib_n of .

citizenship of one or two candidates for whom a repeat voting was appointed), upon a decision of
a territorial election commission, the second candidate for repeat elections shall be identified a
candidate who at the general elections received the largest number of votes that followed the

number of votes received by the candidates for whom a territorial e]ectlon commission 1mtlaily-

appointed repeat voting.

In case there is one candidate left, voting shall not be conducted and a candidate is recogmzed to be~

elected.

4, At repeat voting a candidate who receives the majoriiy of the.votes of voters participating in
repeated voting shall bé considered elected

Article 77. Establishment and Publication of the Election Results

1. On the basis of the protocols No.l and No.2 of territorial election commissions the Central.

Election Commission shall establish the results of elections for single-mandate constituencies on
the whole territory of the republic and shall publish them in mass media within two weeks.

On the basis of protocol No.3 of oblast election commissions the Central election Commission shall
count votes for the single national constituency by summing up protocols’ data.

2. Political parties, election blocs lists of candidates of which received less than 5% of the votes of
voters participated in voting shall not participate.in distribution of deputies mandates for the single
national constituency.

Political parties, election blocs lists of candidates of which received 5% and more of the- votes of
voters participated in voting shall receive deputies .mandates, the number of which shall be
determined according to the method specified in Article 8¢ of this Code. :

3. Distribution of deputies’ mandates among candidates entered into the lists of political parties,
election blocs shall be performed in accordance with the procedure for enumeration of candidates
on the list, established during registration of the list at the Central election Commission.

~

Deputies elected to the Legislative Assembly in a single-mandate constituency shall be éxcluded

from every list. In such a case deputies mandates shall be transferred to the candidates entered into
the same list, in accordance with the order of priority on the list. :

4 The Central election Commission shall develop a protocol on distribution of deputies mandates for
the single national constituency among political parties, election blocs in accordance with items of
protocol specified by Article 43 of this Code. The Protocol shall contain the foilowmg additional
information:

name of political pames election blocs, admmed to dlstnbutlon of deputies mandates;
surnames, names and patronymic names of the elected deputies entered into each list.

5. The Central election Commission shall deem all the deputies mandates for the single national ‘

constituency not distributed if all political parties, election blocs are not admitted to distribution of
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deputies mandates in. accordance with item 2 of this Article. In such case the Central election
Conymission shall appoint repeat clections for the single national constituency.

Article 78. Registration of Deputics of the Zhogorku Kenesh

L. Afier signing of a plolocol on the results of elections a territorial clection commission shall inform
on that the clected candidate for deputy. Llected for deputy candidate shall inform in a written
form the Central Election Commission about the lay down of his/her authorities that are-
incompatible with the status of a deputy of the Legislative Assembly within a three-day period.

In case a deputy, elected as the result of distribution of mandas through the candidates’ lists fails to
meet the requirement to lay down hisfher authorities that are incompatible with the status of a deputy
within the three day period, his/her mandate shall be transferred to a candidate from the same list in
accordance with the order of priorily in this list'by the Central clection Commission. .

2. Affer official publication of the election results in the republic and receipt of applications of
candidates elected deputies, the Central election Commission shall register them and issue them
certificates and distinguishing badges of the established design within a three-day period.

Article 79. Replacement of a Vacant Mandate of a Deputy Elected through the List of a Political P‘zrty,
Election Bloc

L. In case of an early withdrawal of a deputy elected as a result of distribution of deputies’ nandates
among political parties, election blocs on the basis of candidates lists histher mandate shall be
transferred to the candidate following the elected candidates entered into the same list upon a
resolution of the Central Election Commission.

Deputy’s early withdrawal means the following in the light of this article:

I} written application on withdrawal

2} recognition by court of his/her incapability to fulfil histher duties

3)recognition by court of his/her death

4} death

5)bringing in a verdict of “guilty” with regard to himv/her

GYtransfer to a job or failure to leave a job which is incompatible with fulfillment of her/his
deputy dutics

TImoving for permanent residence outside the territory of the Kyrgyz Republic
8)termination or loss of cilizenship of the Kyrgyz Republic.

. 1f there are no more candidates left on the list, a mandate shail remain vacant until the next
clcctlons of deputies to the Legislative Assemb[y

Article 80. Method of Proportional Distribution of Dcpu(ies’ Mandates

The Central election Commission shall count votes in support of lists of candidates of political
parties, election blocs for the single national constituency, which received 5% and more of votes of
volers who participated in voting. This sum of a number of votes shail be divided by 15 - number of
deputies’ mandates to be distributed for the single national constituency. Thus calculated number
shall be the first election result. '

Then, the number of voles received by.each list of candidates, participating in distribution of
candidates mandates, shal be divided by the first election result. The integer of the calculated
number shall be the number of deputics mandﬁles to be rececived by the corresponding list of
candidates.

In case alter calculations made in accordance with item 2 of this Article there are mandates

‘remaining, the second dtslnbunon shall be carried out. The remaining mandates shall be transmitted

1o lists of candidates (one for each), that hold the largest remainder of the number calculated by .

dividing according 1o the item 2 of this Article. In case of equal numbers of voters’ votes, the list of
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candidates received more votes shall benefit. In casc of equal numbers of voters’ votes the list of -

candidates carlicr registered shall benelit.

CHAPTER X111

" ELECTIONS OF DEPUTIES TO LOCAL KENESHES

Article 81. Elections of Deputies to Local Keneshes

A citizen of the Kyrgyz Republic who has reached age of 20 years and has been residing not- less
than for two years prior to nomination on the corresponding terr tlory can be elected a deputy to l0c1t
" kenesh. '

Artitle 82. Appointment of Elc'clions‘of ﬁcp»ulics for Local Kencshes )

1. Elections of deputies to local keneshes shall be appointed by the President of the Kyrgyz Republic
not later than two months prior to the elections. The day of the elections shall be the first Sunday
- prior expiration of the constltutlonal terms for- Iocai keneshes ’

I

2. .In case of a dissolution of Iocal keneshes the President of the Kyrgyz Republic shall at the same ‘

time appoint elections of deputies to local keneshes. Thus the day of elections shall be the last-
Sunday prior 1o expiration of 45 days from the day of dissolution of local keneshes. In such a case’
the terms of clection actions, established by this Code, shall be reduced by one fourth,

Article 83. Organization of Elections of Deputics for Oblast and Bishkek City Keneshes

Preparation and conducting of cicctmm of deputies to oblast and Blshkek city keneshes shall be
carried oui by: .

The Central Election Commission;
Oblast and Bishkek city election comissions;

Territorial election commissions for elections of deputies to oblast and Bishkek Clty
keneshes;

i

Precinet election commissions.
Article 84, Organization of Elections of Deputies for Rayon, City Keneshes
Preparation and conducting of elections of deputies to regioﬁ, city keneshes shall be carried out-byf
Oblast city election commissions; . -

Territorial election commissions for elections of deputies to rayon, city keneshes and c1ty
election commissions); -

precinct election commissions.
Article 85, Organizatien of Elections of Deputies for City, Town, Village Keneshes

Preparation and conducting of elections of deputies 1o city, town, wllane keneshes shail be carried
out by: .

Oblast and Bishkek city election commissions;

Teiritorial election commissions for elections of deputies to city, town, village keneshes;

Precinct election commissions.
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Article 86. Constituencies

In order to conduct elections of deputies to oblast and Blshsek city kencshes up to twenty multi-
mandate constituencies shall be established in each oblast and in Bishkek city.

In order to conduct elections of deputies to region, city keneshes up to ten multi- mandate
constituencies shall be established in each region and city.

In order to conduct elections of deputies to cities, town, village (ayil) keneshes one to seven multi
mandate constituencies shall be established in each city, town, village,

Article 87. Nomination of Candidates for Deputies to Local Keneshes

|. Nomination of candidates for deputy shall start 45 days prior to the elections and end 30 days
prior to the day of the elections.

2. Nomination of candidates shall be conducted by a meeting of volers residing on the territory of the
corresponding settlement. Member of territorial etection commission has the right to be present at
the meeting of volers.

e Voters™ meeting is authorized to nominate candidates for each multi-mandate constituency. The
number of candidates shall not exceed the number of mandates given for corresponding
constituency.

3. Nomination of candidates for deputy of a local kenesh shall be conducted at a congress
(conference) of a political party, its regional branch, election bloc.

4. Political party, its regional branch, eléction blocs shall have the right to nominate candidates for
each multi mandate constituency, the number of nominated candidates shall not exceed the amount
of mandates cstablished for the corresponding constituency. The decision on nomination. of
candidates for deputy of local keneshes shall be taken by a secret ballot.

5. Nomination of a candidate for deputy of local kenesh by citizens through self-nomination shall be
conducted through the filing of an application on an intent to run for office as a candidate for
deputy of local kencsh with a territorial election commission.

6. No one can be nominated a candidate in more than one constituency.

7. Candidate, political party, its regional br'mch election bloc voter’s meeting shall be authoriséd to
appoint up to three authorised representative for a constituency.

8. If no candidate was nominated, or the number of nominated candidates is less than the number of
mandates, or all the nominated candidates left or withdrew prior to their registration, than a
corresponding election ‘commission shall prolong the nommauon penod for no more than 20
calendar days. .

9. If all the candidates left after the expiration of the term of registration, the Central Election
Connnissionshall issue a resolution on prolongation of the election period for no more than 40
days upon a-request of the corresponding election conunission.

Article 88. Registration nfCandld'lth for Depullcs of Lucal Keneshes

1. A candidate for deuly or Ius/hcr 'mlhouzcd leILSCI][a[lVC shall file with a lerrllonal election commission
.. the documents, specificd in item 4 of Article 27 and item] of Arucle 27 of this Code no later than 25 days _
. prior lu the elections in order to get rcyslcrcd

2. Within five calendar days after ﬁling of documentation, territorial election commissions shall
verify correspondence of a candidate’s nomination procedure with the requirements of this Code
and shall take a dcc:smn on c*\ndld'\tc s regisiration or a motivated deasmn on xenlslralton
rejection. ‘



E Rculslruum of candidates for deputies 1o lucal keneshes shall cnd 20 days prior to the day of

clections,

. Information about IL“I%lLILd L'll]dl(l'llLb for deputy shall bc pubhshud in m"lss media. by ai'

territorial clection commission wuhm three calendar days.

Article 89. Llection Fund of a Candidate for l)t_pul) Ul'.l Local Kenesh

. candlddlc for deputy of oblast and Bishkek city kcncsh shall establish Ius/her own election fund
For financing of pre-election C'\mpawmnb 'm(:mdmg to the procedure established by the General

- part of this Code.

2. Election Tunds can be formed out ol the Inl]uwm" [und:, candid:m. s own iunds which shall not
L‘\CLCd the amount of 100 minimwm salaries;

a)funds allocated to a candidate by a nominated him/her political party, election bioc, which
shall not exceed the amount of 200 minimuim salaries; :

bidenations of individuals made to a candidate’s election fund, which shall not exceed the
amount of 20 minimum salaries;

¢)donations made by legal entitics 1o a candidate’s clecnon E‘und wlnch shall not exceed the
amount of 1530 minimum salaries. :

The maximum expenditure that a candidate can undertake using hisfher election fund shall not
exceed the amount of 1 000 minimum salaries. 4

Article 90, Summing up and Establishment of the Results of Elections of Deputies to Local Keneshes

1. Territorial commissions shall determine the results of the elections of deputies to local keneshes
on the basis of protocols of precinct election commissions for deputies to region, town, city and
village keneshes during its session. Constituency election commissions shall lmmed;ately present
the resulls to oblast, Bishkek city elecuon commission.

2. Territorial commissions shall determine the results of the corresponding constituency elections of
deputies to local keneshes on the basis of protocols of precinct election commissions for deputies
to oblast, Bishkek city keneshes during its session. Territorial clection commissions shall
immediately file the results with oblast, Bishkek city election commission. Bishkek city election

commission shall determine the resulis of elections in the constituency and in the oblast-as a

whole, Bishkek city on the basis of protocols filed by territorial election.commissions.

3. Candidates {in accordénce_with the number of mandates) who won the largest number of votes of
the voters participated in the election of the corresponding constituency shall be deemed elected.

4, The results of the clections of deputies 10 jocal keneshes shall be published by oblast and Bishkek
election commissions in mass media within seven day after the elections, ‘ X

5. Within threc days from the day of establishment of the election results a territorial election
commission shall register the clected deputies and issue them certificates on being elected.

Article 91, Vacant Mandate of the Deputy (o Local kenesh

1. In case of an early withdrawal of a local kenesh deputy, upon a decision of an oblast, Bishkek city
clection commission, his/her mandate shall be transmitted to the-candidate who won the largest
munber of votes after the eiected candidate who won the largest number of votes of voters who
participated in voting in the corresponding multi mandate constiluency.

2. Where are no candidates 1eft, the mandate remains vacant until the next elections.
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CHAPTER X1V.
CONCLUDING PROVISIONS

Article 92. Political Parties, Participating in Elections of Dcputles of the Legislative Assembly of the
Zhogorku Kenesh of the Kyrgyz Republic

In accordance with this Code, political parties, that were created according to the procedures
specified in the Law “On public associations , charters of which foresee participation in elections of
state bodies, and registered by the Ministry ofJusnce of the Kyrgyz chubhc not later than 1 year
prior to the day of appointment of elections, shall be authorized to participate in clections of deputics
to the Legistative Asscmbly.
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TABLE OF CONTENTS

INTRODUCTION

[. CIVIC RESPONSIBILITY OF ELECTION OFFICIALS g )
1. AUTHORITY OF THE POLLING STATION COMMISSION

It VOTER LISTS .‘ -

IV. BEFORE ELECTION DP;Y

V. TRUSTED PERSONS AND OFFICIAL OBSERVERS

V1, BEFORE VOTING BEGINS ON ELECTION DAY -
VII. VOTING BEGINS
VIII. CLOSING THE POLLING STATIOIN AND PRE-COUNT ACTIVITY

IX. COUNTING THE VOTES AND REPORTING RESULTS

INTRODUCTION.

This manual is designed 1o assist polling station election officials conduct their duties. It is based on the

Code of the Kyrgyz Republic’ on Elections in the Kyrgyz Republic, resclutions, reguiations, and
instructions of the Central Election Commission of Kyrgyzstan, and common election procedures practiced
in democracices throughout the world. )

This Election Code passed by the Kyrgyz Parliament and signed by the President in 1999 introduced many”
new provisions into the practice of elections. The independence and neutrality of clection commissions is
established by the Code. A new concept of “an election conminission member with a consultative vote” is
introduced. This member represents a registered candidate, political party, or election bloc. (11, 11, §)

The roles of domestic and international observers, trusted persons and authorized representatives, mass
media are established. Election commissions shall provide for their free access to meetings. (11, 17, 6-11)

Introduction of a candidate’s authorized representatives is also new. Authorized representatives will be

- mainly involved in resolution of organizational, logistical and financial issues. (V, 29; T)

The most important stage of elections is voting, its organization and procedure. In accordance with a
principle of -universal suffrage “affirmative voting” is introduced. A voter marks the square by the
candidate or list of candidates of his/her choice. (VIL, 40, 6) '

Legal citations in this manual are designated with 'an abbreviation referring to the Chapter, Article and -
paragraph of the law. For example, a passage based on Chapter I, Article 1, paragraph | appears as (I;1,1).

1. CHVIC RESPONSIBILITY OF ELECTION OFFICIALS
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As a polling station commission member, you have:Geen charged with a very important responsibility in the .

clection. Of all officials involved in the conducet of clections, you will have the most personal, direct
contact with voters. They will look to you as they ¢xercise their right to vote on Election Day. The manner

.in which vou carry out your duties will have a great deal to do with the degree to which voters will have

conlidenice in the process.

Remember, trom the Lime you are appointed-and on Election Day your prima'ry duty is to faithfully serve

all voters equally,  Your personal views and political opinions must be put aside cxeept as you secretly

. m'uk your own ballot and cast youl own vote. |

Itisa sacred trust. Every action you take must bn. chm'gcterizéd by these-_important Sfaridards.-
e Inteprity . -
- -Néutrality _ - . . ) ._ o .
. ’]‘ransbarcaicy )
. Acc_urncy

Do not waver from these standards as you conduct the election at your polling station.

.Article 141 of the Criminal Code of the Kyrgyz 'Republi.(': teads as follows: “Falsification of election

documents, documents of a referendum and intentionally incorrect counting of votes or intentionally
incorrect determination of elections, referendum results, violation of secrecy of voting in case this action is
made by a’member of an election commission, initiative group or a’ commission on conducting of a
leferendum shall be fined in the amount from 500 up to 700 minimum salaries or imprisonment up to four

years.”
1. AUTHORITY OF THE POLLING STATION COMMISSION

Polling station commissions are formed by the superior election commission at least 40 days before
elections and consist of a chairperson, secretary and from seven up to thirteen persons. Establishment of a
precinct election commission shall be carried out upon nomination of correspoibding local keneshs with

regard to suggestion of political parties, public associations and voter meetings. No more than one -

representative of cach political party, public association, or voter meeting shall be appointed. (11, 11, 6 and
7 : : ‘

Chapter 1, Article 15 of thc Law on Elecnons in tln I(vmyz Republlc states thc Polling Station
Commission shall: :

1. inform the public about the address and telephone number of a polling station commission,
time schedule, and date and place of voting; :

2. compose lists of the precinct voters;

3. conduct acguaintance of voters with the voter lists, accept and review applications on
inaccuracics.in the lists and make decisions on making corresponding corrections; -

4. controf the observance of rules on posting canpaign material on the precinct territory;
5. provide preparation of the premises for voting, clection boxes and other equipment;
6. arrange voting at a precinct on election day;

7. carry out vote count for the precinet,

A-93

O O R W A CANS AN N SN GO e

+ -_.



8. review application and complaints on violatioﬁs of this Law and take decistons on them;

9. file documents connected with preparauon and conduct ofelectlons wnth archives or a superior
elecllon commissions;

10. execuite other autherities in accordance with the Law on'Kyrgyz Republic Elections. .

After registration, a candidate, political party, or bloc has the right to appoint one representative as a
member of the clection commission which conducted registration of a candidate or lists of candidates who
witt have one consultative vote (11, 11, 8). '

Any clection commission member with a consuliative vote shall not;

issue ballots; : -
participate in sorting of ballots and accounting of votes;
make a prolocol on the results of voting and results of elections;
- participate in voting at election commission meelmgs and sign electioh commission dCClSIOI'IS
(I, 16, 11)

2oL —

[1l. VOTER LISTS

. 1. ". COMPILING AND VERIFYING VOTER LléTS

Polling station commissions shall compose voter lists on the-basis of data provided by local state executive
bodies. The lists include all citizens who are eighteen (18) years of age on or before clection day, eligible to
vote, The grounds for a Kyrgyz Republic citizen entering into a voter's list of a corresponding polling
station is his/her permanent or main residence and in some cases also a tempor'xry residence within the
territory of a precinet (1V, 21, 3) .

A permanent or main residence is a place of living — house, apartment, office living apartment, specialized -
houses (dormitory, hotel-asylum, mancuver fund house, special house for solitary old pcople, home for
disabled people, home for disabled people, veterans and other housing accommodation in which a citizen
lives permanently or lives in capacity of the owner, tenant or any other capacity, foreseen by the Law.

A temporary residence is a place of stay ~ hotel, sanatorium, recreational facility, guest house, camping,
tourist station, hospital or other similar establishments, and also apartment where the citizen lives

. temporarily and which is not the place of his/her residence (1, 8, 15 and 16)

The list shall be composed in two copies. t is recommended the voter list be composed in alphabetical
order. The voter record shall inciude last, first, and patronymic names, the year of birth (day and month of .
those 18 years of age), and address of main residence of the voter. The chairperson and secretary of the
polling station commission shall sign and stamp the list with the seal of the polling station commission.
(1v, 21, 10)

Precinct election commissions will review the voter lists in accordance with established procedures for
organization of the relationship between election commissions and local state and self-governing bodies.
(Iv, 21,11}

2. PRESENTATION AND CORRECTION OF THE VOTER LIST

No fater than fifteen {15) days before the election the list shall be presented for public view.'In hospitals, -
sanatoriums, rest homes and other places of temporary voters’ stay, in living places of distant and hard to
access regions, investigation solitary confinement cells and cells for temporary detention, in military units

and-also at facilities of the Kyrgyz Republic in foreign countries. it shall be done 5 calendar days before
- ]
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Voters shall be entered into an additional voter hsl in case:

varing, Citizens will reeeive the opportunity to rcvicw the list and verily the accuricy of information at the

premiscs of the polling station commission. (1V, 22, l)

Each citizen has lhc righl to inform the polling station commission of his exclusion from or other error in
the Tist. Within 24 hours or not laler than two hours before completion of voling on clection day, the
commission shall review the application and supporting documentation and provide.dhe complainer with a -
decision and explanation for the decision. The decision can be appealed to a superior commission or to the
court. Such appeal must be reviewed within three days or on voting day, immediately. {1V, 22, 2).

After signing the voter list by the polling station commission chairman and secretary, removal of a voter
shall be done only on the basis of information provided by rclevant bodies that carry out registration. Such
exclusion must be noted on the voter list with the date and reason for removal and shall be signed by the
chairperson. This removal may be appealed in a manner and within time constraints described in’ the
previous paragraph. (1V, 22.3)

It is prohibited to make changes in the voter list after voting on election day. (1V, 22, 4) -

Voter registration récords are public records and citizens have free access to such recofds. (v, 23, 6)

Additional Voter List

e There is a grounded application of a citizen enJoymn ‘an active suffrage that he/she was not entered

into a voter list;
o Astival of a voter with a strike off certificate to a polling station.

Strike off Certificate (V11, 38, 1)

"Volers that cannot come to their polling station on clection day have the right to obtain a strike off
certificate from the polling station where they are included on the list from | to 15 days before the election.
This certificate, when shown at the polling station commission where the voter is present. on election day

witl pl(WldC for the voter's right to vote.

Processing strike off voters:

_ e Find the voter’s name on the volcr hsl and make a notation that a slukc off ccmf'cale has been

. issued to this voter. .
» Issue the voter the sirike off certificate

IV. BEFORE ELECTION DAY .

As an efection official, there are a number of tasks you should do before electlon day m addmon to those
legally mandated ofvolcr notification and list verification. b

I. GETTING READY

Famitiarize yourself with the Election Code of the Kyrgyz Republic.

s Attend all meetings-and training sessions.
o With your fellow election officials, study and discus the instructions provided in this manual
¢  Discuss which polling station officials wili be assigned which tasks. Discuss how duties will be
reassigned during brief périods when one official must be away. Your schedule should be
designed to ensure that voting continues openly and accessibly throughout election day hours.
¢ Make sure you have the name, phone number, and location of your Superior Election Commission
" for guidance or advice on election day. Write down the phone number and take :t with you on

election day. :

bt -
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- 2 CHI'CKINC YOUR I'OLLING IA'HON

At least one week before election day the commission should visit the polling station for the purpose of
checking that it is prepared for election day. Meet with officials in charge of the polling station butldlng
Be respectful and courteous of those in charge and thank them for thelr cooperation. Remember that they
'-w:II be inconvenicnced.

<

e ““The premises for voling shall be equipped in such a way that the places. for lmndm;:, oul b'xllols
- booths and ballot boxes shall be within the field of vision of election commtssmn members and
abservers. :

»  For each voting area make surc that there is sufficient space to handle the placement oftables and '
chairs for officials, observers. Remember-that booths for secrel voting shall have a system of
lightning and pens but no pencils. .

+ ' Decide on focation of the' stand .for postings. Required postings- lnclude a fictitidus ‘ballot
demonstrating the marking procedure and information on all candidates, political pames, and
election blocs but shall not contain campdign propaganda.  (VII, 37 2-4)

¢ Muake arrangements with building officials to uniock the door at 6:00 a.m, on clection day 10 uvc
you sufficient time to organize the polling station.

e Determine the room with secure areas that will be used for keeping forms, protocols on the results

of voting, ballots, and additional ballot boxes to be kept during the day Ensure the area can be
‘kept secure during the whole day of clections,

"¢ Determine which room will be used for counting ballots at the end of the day. The room, ideally a
conference hall with tables should be large cnough to provide adequate workspace to
accommodate you and your collcagues, election commission members with a consultative vote,
representatives of parties, public associations, meetings of voters, and observers, authorized
representatives of each candidate/ list of candidates.

e Check to see if there is a phone that you will be able to use on election day for gu:dance or advice.
Arrange to have access to the room where the phone is, if it is usually locked. Make sure your .
superior clection commission has the number in case they need to reach you on election day.

3. BALLOTS AND SUPPLIES

Bejore election day you will be provided with the necessary-documents, .materials and supplies to conducl
the election at your poliing station.

*  The oblast election commission shall prowde for printing ballots for election of deputies of tocal
keneshs and shall provide the ballots to corresponding clection gommissions: (1, 12,9) '

¢ Transfer of ballots to corresponding election commlssmns_ta{c place not later than 10 calendar
days before the day of voting and to precinct election commissions not later than a day before the
day of voting (V1I, 39,9).

The Polling Siation Commission Chairperson should review the ballots, documents and materials in detail
to determine if they are correct for your polling station and that there is an adequate supply. The number of
ballots transferred to a precinct election commission shall not exceed the number of voters, included into a.
voter list in the precinct by more than 0.5%. (VII, 39,9).

The Polling Station Commission Chairman should: .
» Notify colleagues on the polling station commission, trusted persons, and authorized
representatives regarding the time and place of pickup of ballots and election materials.
e  Carefully compare the amount of ballots present with the amount specified at reception.
»  Election commissions shall draw up and sign an act verifying the number of ballots transferred
from superior commissions and the Chairpersons of commissions shall bear responsibility for the
accuracy of the number of ballots transferred. (VII, 39, 8).
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o Inform the superior commission iF an error occurred or somcthmﬂ omitted from the ncms listed
below,

Iialluls

The ballot is a documcnt of strict reporting 'md the level ot protection of wh|ch shall be regulated by the

CEC.
- Ballots for clections where there are multiple races difler in color of the paper according to race.
Official ballots will contain:

1) - the name of the body which is being elected;”
2) the number of the election constituency or designation of the national constituency;

" 3} in alphabetical order; the surnames, name, patronymic; place of work and residence and .

occupation of each candidate;
. 4} in voting for lists of candidates according to the place determmed by castmg of .lots
- names of political parties, electoral blocs, and the first three full names, year of birth,
) . position/occupation of candidates from the list of candidates, eléction blocs;
*5) at the end of the tists of candidates or parties there shall be an opuon “Do not support
any candidate,” or “Against all fists of candidates;”
-0) to the right from the mfonmhon on volmﬂ opuons there shall be an empty square for the
\olm s mark;

. In case candidates or lists ot"candldaLcs w1lhdmw aﬂer the ballots are prmtcd precingt or district
"election commissions, upon an instruction -of district election commissions, shall’ cross out the
. information about the relevant candidates or lists of candidates (V1I, 39,3, 4,6, 10.

Ballot Boxcs

Ballot boxes will be made in accordance with samples established by the Central Election Commission. In
addition to the stationary ballot box a precinct election commission shall have the _necessary number of

portable ballot boxes but not more than three (VII, 42, 3).
Scaling M:ltcri:ll- .

Sealing material will be provided 10 seal ballot boxes, envelopes and packets.

4

" Election Supplics

As soon’as powblc confirm that you have an adcquatu supply of all the matertals you will nced to conduct
the election. Use the fotlowing inventory checkhst 1o determine if have received needcd materials.

4. INVENTORY CHECKLIST

Voter Lists

Ballots -- in sufficient quantity to allow each voter on the list to vote

Batlot Boxes and booths :

Writing Instruments — to be used by voters to mark bailots

Sealing Material — for sealing ballot boxes

Bag - for packing up polling station documents, bailots and other matenals
Polling Station Manual and other instructions, if any

. Posters, signs, official notices, and instructions

Packets for various ballots such as marked, unmarked v01d
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*  Envelopes for special correspondence
s Any rules or instructions prov:ded by the electoral COMIMIssion
e Emergcncy lights for the premises (Iamps or cand!es)

"STORE ALl ELECTION MATERIAL& IN A SECURE AND LOCKED LOCATION UNTIL ELECTION

DAY!
The plcmms in which ballots are Slorcd shall be scaled and guarded by the |nlemal affairs dcpartment

V. TRUSTED PERSONS AND OFFICIAL OBSERVERS
“Izlection commissions’ activity shall be carried out openly and transparently.” (11, 17, 1) B

In order to ensure transparency in the conduct of elections, the law contains provisions that allow
candidates, partisan representatives, members of superior election commissions, officiat observers, and the
mass media o be present during the various pre-election and election day activities. (11, 17, 2)

. l‘rustcd Persons are registered to represent parties, blocs, and candidates.
s Official Observers represent foreign states, international organizations, and candldatcs political
parties, public associations, and groups of voters of Kyrgyzstan.

Credentials , &
Constituency election commissions shall issue a certificate to the trusted person (V, 2§, 2).

Domestic observers shall carry their passports and written certification issued by their sponsoring
organization, which shall include full name, place of residence, precinct number, and name of the election ..
commission being observed. 1t is not necessary to send notification prior to the appearance of an observer.
(1,17,4and 7)

international observers shall carry certification issued by the Central Election Commission. (11, 17, 11)
Through their presence and observations, trusted persons and official observers can:

*  Provide openness and transparency of the electoral process for the public, candidates, political -
parlics, and blocs 1o raise confidence in the process; )

» Reassure a skeptical public about™the importance of the electoral process and the relevance of eachi-
elector's participation; .

s Deter those who would engage in intimidation tactics, improper activities, bribery or fraud;

»  Reduce opportunitics for frivolous or misguided allegations of impropriety;

. Througlf their observations, reports, and objections, provide information on which election
officials can assess the process and plan for future improvements. ’

1. ROLE OF TRUSTED PERSONS ‘ ' R

Every candidate, pelitical party, and bloc of partics is entitled to appoint persons 1o represent their interests
in relations with election commissions.

Trusted persons have the right to:
s Be present at polling station commission sessions.
s Be present at polling stations including these at military units, during lhe course of votlng,
counting and summing up resulis.
e  Familiarize themselves with election document and protocols of on results of voting.
o Appeal decisions and actions (or failure to act) of election commissions and be present at
consideration of claims and applications. (V, 29, 5)
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Trusted persons shall not:
o |Interfere with the work of election commissions,
»  Sign for or mark ballots in place of voters within a polling station or in a voting area. (V; 29, 6)

Candidates, parties and blocs have the right to recall trusted persons at any time by notifying the election
-comumission. Under these circumstances the commission will annul the certification of the trusted person.

(V,29,8)

Ifa candidate, party or bloc forfeits its status as a contestant in an election the ccmﬁca(mn of a trusted
person is also forfeited. {V, 29, 9) -

Aunthorized Representatives

Authorized representatives, who are appointed by parties, blocs and candidates and carry credentials issued
by superior election commissions shall be authorized to be present at polhng station comrnission meetings.

including election day. (V, 26, 7
2. ROLE OF OFFICIAL OBSERVERS

Official observers are authorized to be present al a polling station from the moment of starting their work
through the counling_ofvotes and reporting results. (1. 17, 6 and 7)

Oiﬁcml observers h'we the right to:
*  Familiarize themselves with the list ofvotus
»  Bé present at polling stations as specified above.
*  Be present at voting outside the polling station.

. Observe the-addition of citizens added 10 the voter list, ballots issued 1o voters, cancel]ed ballo[s :
observe counting ballots at a distance but close enough to observe ballot text. get familiar with- any

filled in"and unfitled ballot in the course of counting votes, obscrve the compesition of the

protocol on the results and othier documents made by election commissions. In order to see ballots
. observers may sit or stand. directly behind counting officials or be placcd at the other side of the :

table at.which an election commission‘counts voles,
* ' Apply to the polling station Chairperson or replacement suggestlons lemarks on issues of pollmg
station organization: .
»  Upon reqicst, be enlitled to receive a certilied copy ol‘proiocols
File an appeal on actions (failure to act) of pollmg slallon commissions wnh a superlor elecuon
. commission or the court.
* Bepresental repeat counlmg of volcs. (II I'i B

Observers shall not be authorized to: -

* lIssuc ballots,
Sign a voter’s request for a ballot.
Mark ballots for voters.
Compromise the secrecy of voting.”
Directly participate in counting ballots,
Interfere with the work of a commission.
Conduct campaigning among voters.
Participate in making decisions by clection commissions. (11, 17, 8).

MASS MEDIA

Mass media shall have the right to familiarize themselves with protocols on the results of voting and.

receive certified copies of protocols. Certified copies shall be made by the Cofimission Chairperson or
Secretary and shall include 2 statement “the copy is valid” and signed and stamped by the election

commission. (II, 17, 10)
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Vi. BEFORE VOTING BEGINS ON ELECTION DAY

All polling slation commission members who will be serving at the polling station on election day should
be assembled at feast I hour before voting begins to review assignments, conduct pre- votmg procedures
and pr ocess ballots of early voters.

1. ARRANGING YOUR POLLING STATION

Your first 1ask is to organize the polling station and arrange the furnishings or, if your polling station is
alrcady organized, to review organization to make certain the set up promotes; . : -
» the clficient flow of voters through the required steps of the process; -
e adequale transparency for.voters, officials, and observers; -
» security of ballots and election documents; -

TPostings

Before the polling station opens make certain that a place for posting sample ballots and information. on
candidates, blocs and parties is propcrly placed. The information on candidates, pamcs and blocs should
not include campal;,n propaganda: (VII 37.3) . : ,

' Arrangmg the Voting Area

The pollmb station should be arrang_,cd in such a way that will: -allow members of the pollmg station
commission and observers to view distribution of ballots to voters, .voting (at a distance that ensures the
voter sprlvwcy) and ballot boxes.(VII, 37,4) - :

« Make certain polling booths are arranged in a way that ensures privacy for the voter while voting.
" Create screened arcas or place booths in which voters mark their ballols in secret.
~ e I you have a very large voler list it may be advisable to divide the list intoe manageable -
" increments. If so, arrange the number of tables required and place signs on each 1o help voters
" know which table to go to for getling ballots.
¢ Provide sufficient workspacc to accommodate the work that will be done by each of[’cml
responsible for the different steps required in processing voters.

2. ASSIGNMENT OF TASKS -

Processing voters involves 4 basic steps, which can be assigned to separate officials and one and the sime
one. The main thing is to avoid people crowding at the table and to make the process of ballots issuing
eltective. The steps are as follows:

e ldentification of the voter.

» Location of the voter’s name on the {ist and a polling station official enters the voler’s passport or
identification number by his/her name. The voter checks the accuracy of this entry and signs the
list

s  The ballot is issued to the voter. :

¢ The voter marks and casts his vote. Onc commission member should be assigned to see that
secrecy and flow of traffic are maintained at all times in the voting area.

The chair should: . )
» decide which commission members will be involved with each task;
» make a schedule of work and breaks to make certain that the polling station is fully functional and
secure at all times.

3. ACTIONS BEFORE THE FIRST VOTE
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- mstruction, it should be shared with observers and announced before votmg, begins.

" station commissions prior to election day. (V1I, 41,1 - 3)

" At 7:00 a.m. the commission chair will announce the official opening of the polling station. Each voter

4-:‘f-.'«, r'.-"
These actions are to be completed in the presenCe of commission members trusted persons, ofﬂcnaIA
observers, and voters. Therefore, it is important to perform these requlrcments as the final step of pre-
voting ICSPOI‘I‘}IblhliCS so that obscrvers and carly volus wrll have arnved o : :
The Chair muel : e -
»  cnsure that all bs 1IIol boxes arc empty and show the cmply b'tllot bO‘( to everyone presem

o close and seal the ballot box in the presence ol voters, the commission, and l)th_l VOIS
Transparency helfore Officials, Trusted Persons and Official Observers

The commission chair or a designated commission member should: - S - ’ . -
+ introduce the commission to official observers; ; e :
« announce the number of voters included on the voter list for your pollmo station;

. brlcﬂy explain the steps which will be ised in processing each routine voter;

= " cxplain the steps used 1o process votes cast oulside the polling station;

e . review the rights of trusted persons and observers, -

If the Central Election, Commission or other supertor eléction commission has |ssued any spec:al

Processing the Ballots of Early Voters (VH, 4_0,l)

One to nine days prior to election day voters who cannot come to the polling station to cast their votes have
the right to vote at territorial election commissions. The batlots cast by early voters are sealed in envelopes
at the time of voting and signed by two territorial €lection commission members at the place where the
envelope is sealed. The envelope is then stamped with the seal of the territorial commission and signed by -
the voter. These early voter ballots will be transferred with ballots and other election materials to polling

. The chairperson will announce the number of early voter ballots in the presence of commission
members, observers, and others present. (VI1, 41, 4) : .

¢ The envelopes with ballots and the list of thuse who voted early wull be made available to those
present for inspection, (V11, 41, 4)

»  After inspection the chairperson will open the enve]opes one by one taking care not to reveal
ballot markings and place the batlots in the ballot box. (VII, 41, 4).

¢  The number of early voters shaII be cntered in the protoco] p]‘lOr to commencement of votmg
(VI 41, 4) :

»  The notation “carly voter” will bé entcrcd into the voter list by lhe names of such voters. (Vll 4]
4) S .

Vil. VOTING BEGINS

Your polling station should be prepared at least 1/2 hour before voting is: to begm Shorﬂy before T 00 af.
the polling station chairperson should execiite pre-voling procedures as described in the preceding chapter.’

should be processed in the same manner. All requirements must be applied uniformly.

»  Each voter will vote personally. Proxy voting is prohibited in all cases. (VII, 40, 2)

+  Periodically check the secrecy areas to make sure that no voters have left ballots behind. - .
o  Take necessary steps to ensure a smooth flow of traffic, :

» Regulate the number of persons allowed inside check-in and voting areas at a time.

¢  Create single-file lines to malntam order

Any election commission member shall be immediately dismissed from the participation in the work of a
commission and an observer or other person shall be taken out of the premises for voting if they try to
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hinder the work of an election commission, as well as violate the secrecy of voting. The decision on that
shall be made by the election commission. (VII, 40, 11) .

1. STEPS IN PROCESSING VOTERS ? ,

1: Identification of the Voter

»  The voter will first present a passport or other document establtshlng histher ldcnuty (Vil, 40, 3)
The following documents can replace a passport officer’s certificate; military certificate of a
serviceman, sailor’s passport, certificate of the established order issued by an internal affairs
. ) agency, pension certificate, driver’s license. (I, 8, 5) -
' ¢ In precincts with less than 500 voters on the list, voters not presemmg identification may vote
| providing they are on the voter list, reside in the precinct and are approved by at least two
: members of-the commission and permission of the chairperson. The approving members and
chairperson should make a notation in the voter list regarding these voters. (VIl, 40, 5)

+

2: Marking the Voter List

+  Locate the voter's name on the voter list.

+  Enter the voter’s identification number by his/her name and ask the voter to conf'lm the numbcr

[ has been recorded accurately (VII, 40, 4)

) e In the case where the voter is voting according to strike-off procedures enter the voter’s name and
identification number in the voter list noting he/she is a strike off voter. (V1I, 40, 4)

»  The voter signs the voter list by hisher name immediately before recciving the ballot. (VI1,40, 4)

i 3: Issuing the Ballot(s)

«  Examine cach ballot before issuing to verify that it is properly printed.

s No marks or signaturcs arc to be made eon the ballot by the commission,

j «  Explain the marking and ballot box deposit procedure to the voter.

e When a voting area or-booth is free, issue the ballot and instruct the voter to proceed to mark and
cast the ballots. '

4: Voling -
s The voter should vote without delay in the secrecy area or booth by clearly marking the square on®

the bailot to the right of the candidate, party, or “against all candidates,” according to his/her
choice. (VII, 40, 6) . ;

»  Allow only one person at a time in each booth, unless the voter requnres a companion for
assistance.

o After voting, the voter will drop the ballol(s) in the ballot box and leave the polling station.

»  The commission must make sure that every voter deposits one and only one of each ballot in Ihc .
ballot box.

Ballots Marked in Error -
oo : In the event a voter marks a ballot in error he/she has lhe right request a new ballot A member of the
P ' . ‘precmct election commission will issue a new ballot and enter a notation in the voter list, cancel the
' ' ' previous ballot on which the error was lmdc and an act shall be made. (V11, 40,8)

2. . VOTERS IN NEED OF ASSISTANCE (VIL, 40, 9)
Any voter, who is unable sign for the receipt of a ballot personally and fill in an election ballot, shall have

Co ' the rlg,h( to use the help of another voter who shall not be an election commission member, candldatc
) " trusted person of a candldale or observe: (V1l, 40, 9)
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A voter who needs assistance in signing and marking the baliot is entitled to the help of a -

companion of his/her choice. .
Advise the companion nflhe wmomnbtlulws and nbllgmom nf' ﬂS‘;ISllng a vofer. ‘The comp'mion

sk
Tymiok the bidtot ondy according fo the voter's wishes,
‘ 2) not seek to influence the voler's choice ol candidate.
3) not reveal to anyone how the \micr \'nlcd preserving, the vulcr‘s right to a sceret ballot,

\’O[FS ‘CAST OUTSIDE THE I’OLLIN(‘ STATION OR MOBILE VOTING (VI] 4”)

Voters entered in the voter lists but who are unab]e to appcal at the polling station due to dlsabllmes or
other reasons shall vote ot the place they ar¢ staying. Polling station commisstons shall prowdc for voting -

outside the polling station. (VII, 42, 1)

Mobile voting is conductcd only. on LILC[IOH day. (V]I 42,2} ‘
Not inore than three mobile baliot boxes will be in used at any polling: station. (VII 42 3)

At least 2 polling board members apcompamed by 2 trusted persons and observers will conduét’

mobile voting. (VII, 42, 3)

"Prior to commencement of mobile voting the commission chair should announce the right of

lrusled persons and ofTicial observers to accompany and observe mobile voung

. Applications for Mobile Voting -

Requests for mobile voting must be by application or if verbal, documented by a polling station

commission member. The request can be made lrom the time the polling station commission is
established until 6 hours before voling closes on election day. (V11, 42, 2}

Application for mobile voting must include the reason the voter is unable to vote at the polling
station, the voter’s name and passport or identification series and number (VII, 42, 2 and 4)

The polling station commission member’s documentation of verbal request must include the time
received, the voter’s name and must be signed by the commission member. At the time of voting
the voler will complete the application for mobile voting and a commission member and the voter
will sign the application certifying the issuing of the ballot. (V1I, 42, 2 and 4)

Steps in Processing Mobile Voters

For conduct of mobile voting the followmg materials should be glven to mob:le voting teams by

thc chairman: i )
1- A sealed ballot box §
2- The applications completed by voters requesting mobile voting
3- The documents verifying verbal requests for applications received by polling station
board members and an equal number of blank applications to be completed by these

voters .
4- The number of ballots equalmg the number of advance applications’ and ‘documented

verbal requests

At the time of mobile voting a commission member and voter will sign the application certifying

the issuing of the ballot.

In cases where a documented verbal request was made the voter will complete the appl:catlon for
mobile voting at the time of voting, it includes the reasor the voter is'unable to vote at the polling
‘station, the voter’s name and passport or identification series and number and signatures of a
commission member and voter indicating the ballot is issued. (VII, 42, 2 and 4)

Upon return to the polling station the passport or identification series and number of mobile voters
will be entered into the voter list and a notation shall be made that this voter “voted outside the

polling station,”
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Vill. CLOSING THE POLLING STATIOIN AND PRE-COUNT ACTIVITY

CLOSING THE POLLING STATION

The polls close at 8:00 p.m. (VH, 40, 1)

The polling station chairperson will announce to all prc.;;ent that'voting is closed.

All voters who arrived at the polling station by 8:00 p.m. will be permitted to vote.

The chairperson will ml‘orm official obscrvers and trusted persons who are present the room whcre
counting will take place.

Supplies and documents that will not be used in counting ballols should be picked up and put
away.

Carry all ballot boxes, unused ballots and other necessary materials to the designated coumlng,
area. - - —

Allow official obsu vers 'm(l 'lul|l()l ized pusons lo accompany the ballot boxes.

" Make sure critical ilems such as ballot boxes and unused ballols are not left unaitended.

Make sure all hecessary m'llcn'lls remain organized so Ihat as they are needed you will .be able :
retricve them casily. :

2. ORGANIZING THE COUNT

Arrange the tables and chairs in the counting area to.cre'ate an efficient workspace. Allow sufficient room
. for the members to perform their duties. Two or more tables or desks pushed together can create an

adequate work area.

Before the counting starts a chairperson of a precinct election commission applying to all present in the
premises shall announce ‘the procedure of vole counting. [At the same time] Hé/she will atso show the place
where obscrvers and mass media representatives will be placed. The chairperson will also stress to
commission members the importance of compliance with the law in counting procedures.

IX. COUNTING THE VOTES AND REPORTING RESULTS

Allow official observers and trusted persons to stand or sit directly behind the commission
members or sit at the other side of the table in order 10 see the text of ballots and to observe all
activities at the work area )
Do not alfow observers Lo handle the ballots.

Remember to make sure that all unused ballots are secured so lhat there is no chance for misuse.
Prepare labels with the party names, candidate names, and “against all” as well as a label that says,
“Void ballots.” During the counting these labels will assist officials in identifying the proper
stacks as they sort the ballots. The “Void Ballot” label will be used for separating ballots marked
in such a way that it is impossible to determine voter intent. §

1. THE PROTOCOL OF THE POLLING STATION COMMISSION ON VOTING RESULTS
(VIIL, 43)}

The polling station commission shall compose a protocol on the results of voting and shall contain the

following information.

a)
b)
c)
d)
c)

the numbcr'oft'he copy

the level of the election

the words Protocol No.

the name of the election commission and number of constituency
protocol items:
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The protocol shall also include the following items:

a)

b)
c)

d)
€)
f
g)

" station commission

1) the number of voters on the fist-including those voters who were added to the list
2) the number of bailots received by the clection commission

3)  the number of ballots handed to carly voters

4y “the number of cancelled batlots

3} the number of ballots 1ssued al the polling station ~

6) the number of ballots issued voters outside the polling station

7) the number of ballots in portable ballot boxes

8) the number of ballots in stationary ballot boxes

9) the number of valid ballots ) )

10) the number of void ballots

11) the number of ballots cast for each candidate or list of candidates

£2) the number of ballots cast for “Against all Candidates” or “Against all lists of candidates”.

the number of sirike off the register certificates for voting in elections received by the polling

the number of voters voting at the pollm;, stanon usmg strike off the reglstcr certificates

the number of strike off register certifi cates for elections issued to voters by the poillng station

commission prior to election day

the list of applications, appeals, acts and other documems enclosed wath the protoco!
the names and initials of a chairperson, secretary and other members ~

date and time of protocol signing

the ‘clection commission seal

2. COUN1 ING THE BALLOTS AND RECORDINC THE RESULTS

~C0umim,' ballots shall be done openly and publicly by members of the polling station commission. All

those present shall be aflforded with a full field of vicw to observe the actions ofthe commission. {Vill, 44,

1 and 6)

lh]'lnl counting musl take placc lmmcdnlclv and must be completed at the polling station wnhout interval.

(VDL 44, 2)

10 all tasks the polling station officials should work in paits to promote accuracy and transparency.

Assign the pro‘focol to the secretary lo'cfﬁci'cl'uly record entries, as they are determined;

Beforc Ballot Boxes are Obencd

Determine the total number of voters entered into lhc list mcludmg volers added to the list.

- Announce and enter this number into itenmy #1 of the protecol.
" Announce the number of ballots issaed to the polling station by.the superioc election commission
_according to the act drawn up on transfer and enter into item #2 of the protocol.

Count unused bailots and cancel by cutting off the lower right hand comer of each. The amount of
unused baliots will be announced and entered into item #4 of the protocol. (V111, 44, 3)
Determine the number of ballots handed to voters in the poiling station by counting the number of

_signatures entered into the voter list and enter into item #5 of the protocol. (V1II, 46, 3)

Delermine the number of voters outside the polling station by counting the notations, “voted
outside the premises for voting,” and enter into item #6 of the protocol.

Before each ballot box is opened the chairperson will verify and allow commission members
trusted persons, and observers to verify that ballot box seals and stamps are intact. { VIII, 44, 4)
No arking instruments of any kKind will be in the hands of those polling board members who are
handling or counting ballots. (VIil, 44, 6)
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Sorting and Voiding Ballots

»  Open the portable ballot boxes first and count the total number of ballots, announce it and enter
the number into item #7 of the protocol. {(VHI, 44, 8)

»  Open the stationary ballot box and count the total number of bnllots and enter the number into.
item #8 of the protocol. (VI11, 43; 2/8)

*  Wlen the total number of ballots taken from all boxes is complete, the number shall be announced
and ballots shal} be submitied 1o all present for visual control. (V11 44, 10)

» Baliots are to be separated according to candidate or list voted for and invalid baltots. The valld
ballots are counted and the number is entered into item #9 of the protocol. (VIIL, 44, t0) ]

« Ballots are determined invalid or void if it is impossible to determine the intent of the voter. In
casc there are doubts in determining a ballot voiding the commissions decision shall be done by
vote of the polling station commission and an cxplanatlon for such action will be written on the
back of the void ballot. (VI 44, 12)

s Count and enter the number of void ballots into item # 10 of the protocol. (Vlll 43,2/ 10)

Counting Ballots

*  Count the number of ballots cast for cach candidate, list of candidates, and “Against all Candidates
or Lists of Candidates,” one by one. (VII1, 44, 11).

»  Under control of precinct election commission members allow all those -present to review the -
ballots in each stack, (VI1II, 44, 14).

s  After review, enter the number for each candidate and “Against all candidates” into items #11 and
#12 of the protocol. If the numbers do not balance the commission will determme whether a
recount is necessary. (VIlI, 44, 15)

3. COMPLETION AND DISTRIBUTION OF THE PROTOCOL (VIll, 44)

¢ The protocol, which shall be made in three copies, shall be signed by all members of the pollmg
station commission with the date, hour, and minute of signing. (VI11, 44, 17) '

e The protocol shall be valid if signed by a majority of the commission. 'Members in disagreement
with the protocol shall have a right to attach a statement expressing the nature of their
disagreement and a corresponding note shall be made in the protocol. (VI11, 44, 17 and 18)

Distribution of Protocol Copics

T ihc first copy of the prolocol will immediately be sent to the-superior election commission along
with voling documentation including the ballots, claims / apphc-\llons resolutions and acts oflhe
pollm" station commission. (VII1, 44, 19) ‘

»  The sccretary will retain the second copy and the seal of the p0||1l1§, station commission. until the,
" work of the commission is complete. (V111 44, 20)
¢ The third copy is poslcd for publlc review in a piace determmed by the polimg stauon .
commission. (VII1, 44, 21):
. & Additional certified copics Wl” be distributed to any persons makmﬂ a requesl (1,44, 22- 23)
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The Law of the Kyrgyz Republic
On Political Parties

June 12, 1999 N 50

CHAPTER L. GENERAL PROVISIONS
Article L. The concept of political parties . T .

In this Law the term Apolitical party ineans association based on free will and composed of citizens of the
Kyrgyz Republic who share common political goals and tasks promoting implementation of political will
of a certain part/layer of the populanon and participate through their representatives in the government of
the state, decision making on economic and social, cultural issues

Article 2. Legislativc basis of organizalion and nctivity of political parties ;

The Constitution of the Kyrgyz Repubhc this Law and other legislative acts of the Kyrgyz Repubhc shall
constitute the legislative basis for establishment and activity of political parties,

CHAPTER 11. GOALS AND PRINCIPLES OF FSTABL]SHMENT AND ACTIVITY OF POLIT]CAL
l’AR’l IES

Arncle . Goals of establishment 'md activity of puhuml parties

Polmuﬂ parties shall be CSl'lthth with thc purpose of implementation of political will" of a certain
p'\m’laycr of the population, and then main task shall be participation in the mamgement of state affairs in

the ﬁ)ilov\. ing forms: .
Nomination of their candidates for elcctlon to Zhogorku Kenesh, publlc posmons and bodies of' local self-

govermment;
Formation of {ractions in representative bodies.

Establishment and activity of political parties the goal and the methods of action of which are directed at
overthrow, violent change of constitutional regime, undermining the sovereignty and violation of integrity
of the territory of the Kyrgyz Republic, propaganda of war, violence and. brulal:(y, kindling social, racial,
national and religious dissension, conduct of other actions contradicting with the constitutional regime of
- the Kyrgyz Republic and incompallble with the commonly accepted norms of international [aw shall be

inadmissible.

Establishment and acuvny of political parties of foreign ‘states and their -divisions on the territory of the
Kyrgyz chubhc shall be inadmissible.

Article 4. Principles of establishment m.ld‘nctivity of political partics
The basic principles of establishment and activity of political party shall be the following:

-freedom of actions;

-voluntary participation

-equality in the rights of members;

-self-government;

-legality and publicity/transparency; .8
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-humanism
Article § (,umlllmm of establishment of political partics
Political parties shall be established on the initiative of not less that 500 citizens of the Kyrgyz Republlc

The initiators of establishment of political party shall call the constituent assembly (conference) or general
assembly during which the Charter shalt be approved and the governing bodies shall be formed.

Article 6. Membership of political party

Political parties shall have permancat and/or non-permanent iwemberslyip.

Citizens of the Kyrgyz Republic who reached the age of 18 and who entered party voluntarily and who i
accept the Charter and the platforim of political party shall be conmdered as membcrs of polmcal pames lJ

A Citizen of the Kyrgyz repubhc can be a member ofonly one polluca] party

)

Public officers shall be not be allowed to conduct party activity in connectlon wn,fh theit offi clal actwmes

* Article 7. The rights of members of political party

The rights of members of political party shall be defined by its Charter and cannot contradict the ‘ '
Constitution and the laws of the Kyrgyz Republic, international normative acts on the nghts and freedoms J
of individual ratified by the Kyrgyz Republic. -

Participation or non-participation of a citizen in the activity of political party cannot constitute the basis for = . l
restrictions on hisfher rights and freedoms or the right for implementation of his/her official dutles setupby - - J
the Law, except for the cases foreseen in Article 6 oflhls Law. ‘ l

Each member of political party or group of party members shall have the right for free declaration of will.

Article 8. The Charter of political party

Political party shall be required to have the Charter available to the public.
The Charter shall reflect:

Title and location of political parties; - B - !

Structure ol'polmt:al party, procedurc of establishment, responslbllmes and terms of authonty of
its governing bodies; :

Periods of conferences, éssemblics;’
Terms and procedure of admission to political party and departure from it; " N -
The rights and obligalions of political partiés;

Procedure of decision making, decision implementation and ihe forms of momtormg,
Sources of financial means and other propelty of political party, '

Procedure of adoption of amendments and additions to the Charter of political party; ‘
Procedure of termination of the activity of political party and the fait of its property;

The Charter may foresee also other provisions related 1o the activity of political parties and non-
contradicting to the Constitution and corresponding faws of the Kyrgyz Republic. »
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Article 9. The title and symbols of political party

The title of party, its abbreviated title and symbols shall be different from the title and symbols of other parties
registered in the Kyrgyz Republic. ‘

Upon the change of the title party shall be re-registered according to procedures set up by the Law.

Partics can have emblems, flags, anthem, pennants and badges as their symbols. Symbols shall not serve
the purposes of propaganda of the goals listed in the second paragraph of Article 3 of this Law.

Article 10. State registration of political party

Political party shall be registered according to the iegislation of the Kyrgyz Republfc.

CHAPTER 111, POLITICAL PARTY AND THE STATE

Article 11. The rights and duties of political partics

In order to implement the goals and tasks identified in p!atform documenls and other acts. political parties
shall have the right:

Frecly disseminate the information on their goals and activity, establish mass media agencies according to
procedures set up by the Law, organize meetings, demonstrations, assemblies and other popular events;

Form political blocs, unions associations based on free will;

P'lrllCIpale in elections of the President, Zhogorku Kcnesh and other elected state bodies of the. Kyrgyz-

Republic;
InBuence decision making by. the qnlu bodies in democratic way

. Nominate their candidates for the Presidenl of the Kyrgyz Repub[ic;

Nominate their candidales for the elections to Zhogorku Kenesh and bodies oflocal scl[’—govcrnmcn( inone
party list, conduct pre-election camp‘ug,mng, 'md form supporting groups; g

Fulfill other functions foresecn by-the this Law and olhcr Icglslanve acts of the Kyrgyz Republic.
Iris obligatory that governing bodies of pmly slnll be localed on the len itory of the Kyr Yz Repubhc
Article 12, The rights and duties of the state in relations with pollllcal parties

The state shall guarantee observance of the rlghts and legal interests of political parties, creation of equal
lega! conditions for implementation of the basic tasks of political pames according to the Constitution and

laws oflhe Kyrgyz Republic

Interference into the activity of political partics by state bodies and pub]:c offtcers shall be inadmissible,
exeept |0l the cases foreseen in this Law. :

_ Ministry of Justice of the Kyrgyz Republic shall have the right to request from the gbverning bodies of
political party the explanations on the issues related to violation of the Charter of political party.

Article 13. Responsibility for violation of the Law on political parties
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‘Article 16, Financing the activity of political party

RCSpUHSIbIlll)’ for wol'mon of this Law shall’ he dclu mmcd accordmg to the legss!auon of the Kyrgyz

Republic.
_In case party undcrlakcq actions exceeding the goals and tasks defined in |ts Charter or actions mappropnate to the

acting legislation, governing body of this parly can be warned in wnllcn form by the Mlnlstry of Justice of the
‘ Kyr;.,y/ Republic, .

Lmvunmu bndy of party informs about the measures undertaken for climination - of violations of the

.'IL"HI.\III)l\ on political partics stated in warning aotification of the Ministry of Jusllcu of the Kyrpyz
Republic within one-month period.

Atticle 14, Suspension of the activity of political party

The state body which registered political parly can impose suspension upon activity of political party for
two-month period if party undertakes actions cxcceding the goals afid tasks defined in its Charter or
violating the Law. In this case political partics are prohibited from the use ol all kinds of mass media,
conduct of propaganda and campaigning, participation in elections. [ts right to use bank deposits, except for
payments on labor agreements, reimbursement of losses caused by its aclw:ucs and-payment of fines, shall

be also suspended.

Upon expiration of the mentioned above term after elimination of vnolatlonqs the activity of political party
shall be renewed.

Article 15. Termination of the activity of political party and its dismissal

Suspension of the activity of political party can be conducted in the form of recrganization (merger,
incorporation and fragmentation) or termination. '

Reorganization of political party shall be carried out on the decision of its assembly (conference).
Registration of newly established political party after the reorganization shall be conducted in accordance
with the legislation of the Kyrgyz Republic.

Termination of political party shall be carried out on the decision of its assembly (conference).

Political party shall be dismissed on the decision of Court of the Kyrgyz Republic in case party conducts
actions forescen in the second paragraph of Article 3 of this Law.

The decision on dismissal of political party shall be announced by the Ministry of Justice of the Kyrgyz
- Republic.

CHAPTER IV. FINANCIAL AND MATERIAL SECURITY OF THE ACTIVITY OF POLITICAL
PARTIES

The activity of political parties shali be financed from its own sources. No assignations from the state
budget shall be made, except for the cases of financing election campaigns in accordance wnh the Law on

clections of deputies.

Forcign stales, foreign parties and also Iégal and physical entitics of foreign states shall be prohibited from
financing the activities of political parties.

Article 17. Sources of formation of financial means of political partics
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- Financial means of political partics shall be formed. of membership fees, voluntary donations, loans,
income from property, income received as result of events conducted by parties, dissemination of . publlshed, :
“materials, and 01I1cr kinds ol'mcomc not pmlubncd by the Law.

Article 18. !’-ropcr‘ty ol'pnliliczll }mrlics

Political parties and ‘their orgariizations shall have the right to have mévable and lmmovab]c propcrty,
technical facilities, impleménts, publishing houses, printing houses and other kinds of proper(y necessary
for implementation of the tasks foreseen by the Charter.

Partics shall have the right to use buildings and other property in accordance wnh lhe loan- or !easc-
as__,rc:,mcm concluded with legal and phySIC"ll cnlmes

Parties are prohibited from having, storing or having in ¢ustody wcapons, cxplosive substances and other
materials undernining security of the socicty and environment;and also lives and health of citizens.

" Article 19. The usc of income

Only for the purposés of implementation of their tasks defined in the Charter political baniés shalil establish
according to procedures sllpulated by the legislation enterprises and organizations which have the rights of
legal entity

Income from the activity of these enterprises and organizations cannot be distributed among the members
of party and shatl be used only for achievement of the tasks defined in the Charter.

Members of party shall not have the right for income and property of these enterprises and organizations,
except for the cases stated in the second paragraph of this article, and also shall not bare |esp0|15|b|lny for

the debts of these enterprises and organizations.

The use of income for charity purposes shall be admissible irrespecli%e to the requirements of the Charter,

Article 20. Financial Accountability
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Financial accounhhnhly of po[mml p'my slnll becarr |ed out indccordance with the lennslatlon of
the Kyrgyz Repubhc
Arllcle 21. The use of financial and matcrnl means of’ polmml party in c'lse of lls dlsmISS'II

Malt.rml and financial means of political parly the asscmbly (coufcrcmc) o[ Whl(.h touk th
dcmsmn on sd[‘dasm:ssal shail be uscd only for the uoals dcf'ncd in its Clnrlcr

Prnpcrly of political p'my dismissed ’lCCO!‘d]n" 10 lhc decusmn of Court shall be taken by the state
and used for the purposes slaled in aruclc 14 of this Law.

CHAPTER V. CONCLUDING PROVISIONS

Articie 22, Control over the activity of political party

Control over the sources of income of political party, the amount of income and tax payments

shall be carried out by territorial hodles of State Tax Service of the Kyr yz Republic. .

Article 23. Effectiveness of the Law

1. The Law shall come into effect from the moment of its publication.
2. Provisions related to establishment and activity of political parties in the Law of the
Kyrgyz Republic «On Public Associations» shall be considered as ineffective.

‘Akacv

President of the Kyrgyz Republic

Adopted by the Legistative Assembly
of Zhogorku Kenesh on May 25, 1999
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THE ADMINISTRATIVE CODE OF THE KYRGYZ REPUBLIC :
June 18, 1999 N50

Part 11,
Cllaptcr 7. Administrative violations infringing.on citizens’ rights and freedoms
Section 49. Failure to fulfil lnwful etection commission requests

Any official’s failure to provide an clection commission with necessary for its activity information
or matcrials as well as a failure to fulfil an clection commission decision, taken within the limits of
Hs auihorny shall lead to imposing of an administrative Fne in the amount of_from 10 up to 50

minimum salaries, : . .
Seetion 50, Violation of rights ol a polling station member, candidate trusted person, observer

Violation of rights of a polling station official, candidate’s trusted person, observer shall lead to |
imposing of an administrative fine on citizens in the amount of from 5 up to 10 and on ofﬁt:lals
from 20 up to 50 minimum salaries.

Section 51. Rejection to provide a vocation to participate in elections

Employer’s rejection to provide a registered candidate, candidate’s trusted person or an election
commission member foreseen by the law vocation for participation in preparation and conducting
of elections to state or local staie government bodies shall lead to imposing of an administrative
fine on officials in the amount form 20 up to 100 minimum-salaries.‘

Scction 52., Violation of the conditions of conducting of pre-election campalgnlng through mass
medin

Violation made by a mass media cditor in chiel . a journalist of the conditions of conductinb of '~

pre-clection campaigning foreseen by the. legislition on elections shall lead to lmposmb of an
aclmuuslmtwc fine in the amount from LG up 1o 50 mlmmum salaries.

Scction'53. Distribution of a deliberately falseful information on a cnndidatc

Distribution of a deliberately falseful information on a candidate by publication or some other way
falsciul information with an aim to influence the result of elections shall lead to imposing of an

~ [rom 50 up to 100 min{mum salaries.. .

-

Section 54, Conducting of pre-election campaigning within the period when it is banned

Conducting of pre-election campaigninb -period is banned by the legislation of the Kyrgyz

Republic shall lead to imposing of an administrative finc in the amount from 10.up to 20 minimum.

s1|‘1ms
Scction 55._Pub|ic:ntiou and distribution of anohymous campaigning materials
Within the period of preparation and conducting of elections to state and self-government bodies

publication and distribution of campaigning printed -materials not specifying the organization and
. persons responsible for publication shall lead to imposing of an administrative fine in the amount

[rom 10 up to 20 minimum salaries,

Section 56. Deliberate climination or damaging of campaigning printed materials
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Deliberate elimination or damabmb of a candidate’ s portrait, posting with candidate’ s blography
© or other campaigning printed materials posted on bmldmg,s and other objects with the approval of an
owner within the campaigning period shall lcad to imposing of an administrative fine in the amount from
S up to 20 minimum salari ics.

.Sccliun 57. Unlnwl‘ul issue to citizens of ballots for voting.

Election official’s issue of a ballot 1o a citizen witl an aim to provide a possibility to vote for
another person shall lead to imposing of an administrative fine in lhe amount from 50 up to 100
minimum salaries. :

Section 58. Failure to provide or publish information on'the results of voting or results of clections -~

Polling station chairperson’s failurc to provide information on the results of voting to a Kyrgyz
chublu, citizen or a foreign (international} observer shall lead to imposing of an admmlstlatwc
ﬁm. in the amount from 5 up to 10 minimum salaries.

The 'same actions if made by a chairperson of a territorial- clectlon commission shall lead to
nnposn‘n;_, of an administrative finc in the amount from 15 up to 20 minimum salaries.

3
The same actions if made by the CEC chmrperson as well as his/her failure to publish the resuijts
of elections or a referendum within the publication terms shall lead to imposing of an
administrative fine in the amount from 20 up to 50 minimum salaries,

Section 59. Limitation of citizens’ right for campaigning and familiarization with voters’ lists

Making hindrance in conducting of campaigning (with an exception for the day of elections ora
referendum) as well as a violation of a citizens’ right to familiarize with the list of voters or a
failure to consider an application to make correction in a voters’ list within the established by the
law period or a rejection to give a motivated answer on a reason of rejection of an application to
make changes in a voters’ list or failure to fulfil a court decision to make changes in a voters; list
within the established period as well as a violation of a secrecy of voting shall tead to imposing of
an administrative fine in the amount from 20 up to 50 minimum salaries, :

Scction 60.  Flection commission chairperson’s failure to publish a report on budget funds ’
‘expenditures .

Election commission chairperson’s failure to publish a’ report on cxpendltme of" budget f'unds

allocated lor a prepa:anon and conducting of elections (referendum) shall lead to imposing of an
administrative fine in the amount from 20 up to 50 minimum salaries
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THE CRIMINAL CODE OF THE KYRGYZ REPUBLIC
September 18, 1997

Chapter 19. Crimes infringing on constitutional rights and freedoms of a person and a citizen

Seetion

139 Making hindrancé on the way of implementation of LlLLllUI] l‘l{,'ltb or aclivity ol' pollmg
stations ;

Making hindrance on the way of implementation of a citizens’ election right or his/her right to
participate in a réferendum as well as making hindrance on the activity of election commissions’
shall lead to imposing of a fine in the amount from 50 up to 100 minimum salaries. .
The same actions when 7
*bribery, cheating, violence or its threat is involved
made by a person who used his/her position
committed by a group of people who prellmmary planned lhe actions
committed by an erganized group
shall lead to imposing of a fine in the amount from 200 up to 500 minimum salaries or arrest from

- a period up to 6 months or imprisonment for a period up to 5 years.

Section 140 Bribery of voters

. Seel ion

Bribery. ol voters in the course ol clections of the President, Parliament, ‘local and other state
bodies by distribution of material valuables or promoting, oblaining, some position or other goods
that influence the results of elections shall lead to a fine in the amount from 500 up 1o |000
minimum salaries or imprisonment from 2 up to 5 years.

141 Falsification of clcchun documents, lcfclcndum documcm or incorreet calcuhtmg of
votes )

Falsification of clection documents, referendum documents, deliberately incorrect counting of
votes or summing up the results of elections, referendum, violation of the secrecy of voting if such
actions are committed by an election commission member, & member of an initiative group or a
commission for conduclmg of a referendum shall lead to imposing of a fine in the amount from
500 up to 700 minimum salaries or imprisonment for a term up to 4 years,

-
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~clections of 2000.

.- The Decision of the Constitutional Court of the Kyrgyz Republic
Made Upon Apphcahons of the People’s Representatives Assembly Deputics
Valeri Diil, Esen Ismailov and
Deputies of the Legislative Assembly of the Zhogorku Kenesh of the Kyrgyz Republu:
Boris Gagaev, Adakham Madumarov
On the Resolution of a Dispute related to the Application of item 2 of Article 43 of the Constitution of
the Kyrgyz chubllc on a Possibility of Participation of President Akaev in the forthcoming

presidential elections of 2000

July 13, 1998

Bishkek city
The Constitutional Court of the Kyrgyz Republic consisting of: Chairperson Backova, Deputy Chairperson
Sutalinov, Judges — Dryzhak, Kensariev, Osmonov, Satybekov, Togoibaev, Esenalieva, Esenkanova with
participation of Secretary of the Court Meeting Alymkulov, parties: the People’s Representatives Assembly
Deputies Valeri Dill, Esen Ismailov and Deputy of the Legislative Asscmbly Gogaev, guided by Article 82
of the Constitution of the Kyrgyz Republic, Article 13 of the Law On the Constitutional Court of the
Kyrgyz Republic, Articles 13 and. 14 of the Law On the Legal Proceedings in the Constitutional Court of
the Kyrgyz Republic in its open meeting considered the applications made by the People’s Representatives
Assembly deputies Dill, Ismailov and the Legislative Assembly deputies Gogaev and Madumarov on' a
resolution of a dispute related with implementation of item 2 of Article 43 of the Constitution of the
Kyrgyz Republic on a possibility of participation of President Akaev in the forthcoming presidential
elections of 2000,

Having heard presentations made by Deputy Chairperson of the Constitutional Court Sutalinov,
presentations made by deputies of the Zhogorku Kenesh Gogaev, Dill and Ismailov, deputy chairperson of
the national commission on the state language at the Presidential office Akmatov and having studied the
case materials, the Constitutional Court of the Kyrgyz Republic

DECREES:

© On March 6, 1998 the Constitutional Court of the Kyrgyz Republic accepted an app_licmion made by the

People’s Representatives Assembly deputies Dill, Ismailov and the Legislative Assembly deputy Gogaev
on a resolution of a dispute related with implementation of item 2 of Article 43 of the Constitution of the
Kyrgyz Republic on a possibility of participation of President Akaev in the forthcoming presidential-

- In their prcscnlauons they point out that currently in mass media there is a discussion whether President

Akaev can run as a candidate in presidential elections in 2000. Deputies of the Legislative Assembly of the

Zhogorku Kenesh of the Kyrgyz Republic Kadyrbekov, Sadyrbaev, Cholponbaev have already told in mass

media that in the forthcoming presidential elections in 2000 President Akaev can not participate because he
was elected by all people twice in 1991 and 1995 and is serving his second term now. Deputies Dill, -
Ismailov and Gagaev believe that this position is wrong saying that in accordance with item 2 Article 43 of
the Constitution of the Kyrgyz Republic President Akaev was elected for his first term in 1995. Elecnons.
in 1991 were conducted on the basis of the Constitution of the Kyrgyz SSR adopted on April 20, 1978 and
a referendum of 1994 on the authority of the President of the Kyrgyz Republic Askar Akaev does not deal

- with his election as the President of the Kyrgyz Repubhc for the terin foreseen by .item 2 Anrticle 43 of'lhe
' Consmullon of the Kyrgyz Republic.. .

On March 19 and June 17 1978 lhe-_ Constitution Court received an zipplicalion- of a deputy ‘of the
Liegislative Assembly Madumarov in which he points out that the first presidential term of Askar Akaev

~starts in 1990 and ends in 1995. And after elections-in 1995 there is the second term. With regard to the

existingdispute in application of item 2 ‘Article 43 of the Constitution of the Kyrgyz Republic ‘it is
prohibited for one and the same person to be elected the President of the Kyrgyz Republic for more than
two terms running and he asks to resoive a dispute on Presuienl Akaev 5 posmbnltty to participate in
pres:dennal elections in 2000,
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Having heard deputies’ arguments and considered the submitted materials, the Constitutional Court of the
Kyrgyz Republic ‘decided that the post of (he President of the Kyrgyz -Soviet Socialist Republic was
adopled by the Supreme Sovict of the Kyrgyz Soviet Socialist Republic on October 24, 1990 by the Law
of the Kyrgyz Republic On the establishment of the post of the President of the Kyrgyz SSR and Making

Changes and Amendments to the Constitution (the Main Law) of the Kyrgyz SSR. In section 3 of this Law

it is Stated that the first President of the Kyrgyz SSR is clected by the Supreme Soviet of the Kyrgyz SSR
by a secret baktot for a period of 5 years but section | of- Article 114-1 of the Constitution of the Kyrgyz
SSR foresee that one and the same person can not be the President of the Kyrgyz SSR for more than two
terms running,.

The Supreme Soviet of lhc Kyrgyz SSR by its resofution N 230-XI1 of October’Z’l‘ 1990 electcd Askar
Akaev the President of the Kyrgyz Soviet Socialist Repubhc .

Further on, the Supreme Soviet of the Republic of Kylgyzslan by its Res(ﬂhtioh N 577-X11 of August 31,

1991, having adopted the Declaration on Independence of the Republic of Kyrgyzstan, the same day with -

its resolution N 568-X11 appointed elections of the President of an independent Republic of Kyrgyzstan for
October 12, 1991 and by its resolution N 569-X!1 nominated Askar Akaev to run as a candldate for the
President of the Republic of Kyrgyzstan .

According to the CEC resolution N 108 of October 15,1991 On the Results of Voting in elections of the
President of the Republic of Kyrgyzstan, Askar Akaev, born in 1944 living in the city of Blshkek was
elected the President of the Republic of Kyrgyzstan.

Conducted upon an initiative of the Supreme Soviet of the Republic of Kyrgyzstan national elections that
were conducted not an alternative basis on October 12, 1991 after adoption of the Declaration On
Independence of the Republic of Kyrgyzstan and election of Askar Akaev as the President of the Kyrgyz
Republic is considered by the Constitutionat court of the Kyrgyz Republlc as an objective forced procedure
directed at providing legitimacy of the President of an independent state — the republic of Kyrgyzstan and
his authorities determined by the Constitution of the Kyrgyz SSR adopted on April 20, 1978 with the
changes and amendments made by the Law of the. Kyrgyz SSR On establishment of the post of the
President of the Kyrgyz SSR on Making Changes and Amendments to the Constitution {the Main law) of
the Kyrgyz SSR adopied on October 24, 1990,

On May 5, 1993 the 12" session of the 12" call of the Supreme Soviet of the Republic of Kyrgyzstan

adopted the figst Constitution of an independent Kyrgyz Republic. With regard to this and taking into -

account that the authority of the first president of the Republic of Kyrgyzstan were defined by the
Constitution of the Kyrgyz SSR of 1978, on January 30, 1994 on the whole territory of the Kyrgyz
Republic there was conducted a referendum on the item ‘whether the people of Kyrgyzstan confirm that the
President of the Republic of Kyrgyzstan elected by whole people on October 12,1991 for a period of 5

" years, is the President of the Kyrgyz Republic and is authorized to implement his authormes identified by

the Consu!utmn of the Kyr 1YZ RCpubhc for the period he was eiected

Out of the CEC resolution N 175 of February 1994 On the results of a referendum of the Kyrgyz Republ:c

* adopted on January 30, 1994 it is clear that the people of Kyrg,yzstan confirmed that President Akaev who
-was elected by all people on October 12, 1991 for a period of five years is the President of the Kyrgyz

Republic and will implement his authorities for the whole period he was elected that were specnﬁed by the
Constitution of the Kyrgyz Repubiic. .

The adopted on May‘ 5, 1993 Constitution of the Kyrgyz Republic introduced new principles of
organization of state and state power and accordingly changed the volume and structure of authorities of
the President of the Kyrgyz Republic causing the necessity of -further legitimization of new authorities of

the: President of the Kyrgyz Republic within the limits of the period for which he was elected on the basis

of the Constitution of the Kyrgyz SSR of 1978 that is practicaily implemented through the referendum
conducted on the whole territory of the Kyrgyz Republic on January 30, 1994.
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With regard to the specified circumstances, the Constitutional. Court of the Kyrgyz Republic came to the
conclusion that the time Askar Akaev was the president of the Republic of Kyrgyzstan, being a part of a
federal state — the Union of Soviet Socialist fepublics in accordance with the Constitution of the Kyrgyz
SSR of 1978, and further period of obtaining of independence by the Republic of Kyrgyzstan, can not be

accounted into the period for which the President of the Kyrgyz Republic can be elected that is specified by

Article 43 of the Constitution of the Kyrgyz Republic of May 5, 1993, .

* The Constitutional Court decided that on an aiternative basis and in accordance with the procedure

specified by the Constitution of.the Kyrgyz Republic of May 5, 1993 President Akaev was elected for the
first time only in cicctions conducted on December 24, 1995, This is verified by a resolution of the
Legislative Assembly of the Zhogorku Kencsh of the Kyrgyz Republic N 200/1 of September 22, 1995 and _
a resolution of the People” Representatives Assembly N 156/1 of September 26,1995 in which guided by"
item 9 Article 58 of the Constitution of the Kyrgyz Republic legislative body appoints elections of the
President of the Kyrgyz Republic for December 24, 1995,

The resolution N 253/3 of October 23, 1995 of the Legislative Assembly of the Zhogorku Kenesh of the
Kyrgyz Republic nominates Askar Akaev to run as a candidate for the President of the Kyrgyz Republic.

The next day after nomination, on October 24,1999 the CEC received an application of Askar Akaev on his
consent to run as a presidential candidate in the {orthcoming national elections on December 24, 1995,

" From a resolution N 35 of December 27, 1995 of the CEC it is clear that out of three candidates, running

for the post of the president of the Kyrgyz Republic at the national elections held on October 24, 1995,
Askar Akaev was elected the President of the Kyrgyz Republic having received 1391114 votes out of
2254348 total voles.

Further on, in accordance with the procedure foreseen by Article 45 of the Constitution of the Kyrgyz
Republic of May 5, 1993, on December 28, 1995 the Constitutional Court of the Kyrgyz Republic with its
decision considered as legal election of Askar Akaev as a President of the Kyrgyz Republic on December
24, 1995; on December 30, 1995 President Akacv was inaugurated and take an oath for the people of
Kyrgyzstan. '

Under the circumstances, the Constitutional Court of the Kyrgyz Republic consideres that in accordance
with the requircments of Arteiles 43 and 45 of the Constitution of the Kyrgyz Republic of May 5, 1993, the
first term of the presidential mandate for an implementation authorities foreseen by the Constitution of the
Kyrgyz Republic of May 4, 1993 is calculated from this moment and upon its expiration President Akaev is

.authorized to be elected the President of the Kyrgyz Republic at regular elections in 2000.

‘w-Based on he mentioned aBove and guided by subitem 2 item 3 of Article 82 of the Constitution of the

Kyrgyz Republic and Articles 13 and 14 of the Law On the Constitutional court of the Kyrgyz Republic,

- Articles 10, 11,13, 14, 15,24, 25, 29 and 30 of the Law On the Constitutional Proceedings in the Kyrgyz
Republic and the Conslmmoml court of the Kyrgyz Republic

DECIDED:

Upon expiration of the first tefin of the plcsidentm mandate, President of the Kyrgyz Republic Askar

. Akaev in accordance with item 2 of Article 43 of the Constitution of the Kyrgyz Repubhc can be electcd

Backova,Chairperson

- the President of the Kyrgyz Republic in the next elections of 2000.

The decision is final and can not be’ appealed it is obligatory for the execution by all state bodies, officials
and citizens.

The decision shall be published in: Vcdomosly of the Z|\0"0rku l(enesh of lhe Kyrgyz Republic,
néwspapers: Kyrgyz Tuusu, Slove Kyrgyzstana, Erkin Too, Nasha Gazetta and in all mass media.

Kenensariev, Secretary
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Adopted by the CEC Resolution
On August 20, 1999 N 138

Explanations
On the Procedure of Activity of Election Commission Members with a Consultative
Vote, Trusted Persens of Candidates, Political Parties,
Election Blocs, Authorized Representatives of Candidates, Political Parties,
Election Blocs, Observers, Mass Media Representatives in ‘
Conducting of Elections in the Kyrgyz Republic

This explanations regulate in accordance with the requirement.of the Election Code the procedure of
activity of election commission members with-a consultative vote, trusted persons of candidates, political”
parties, election blocs, authorized representatives of candidates, political parties, election blocs, observers,
mass media representatives in conducting of clections. Making hindrance on the way of legal activity of the
mentioned above category of clection process participants shall lead to administrative or criminal
responsibility in accerdance to the procedure established by the legislation of the Kyrgyz Republic,

1. Election commission member with a consultative vote

In accordance with item 8 Section 11 of the Election Code of the Kyrgyz Republic after registration of a

' candidate or a list of candidates by a corresponding election commission a registered candidate, political

party, election bloc that nominated a list of candidates can appoint to an election commission that registered
a candidate or a list of candidates and also to subordinate clection commissions-one member each, with a.

. consultative vote. Registered candidate or an authorized representative of a political party, election bloc

shall send official documents to a corresponding election commission the chairperson of which puts the’
appointed persons into the lists of commission members with a consultative vote and issues them
certificates.’

Election commission member with a consultative vote shall have the same rights as polhn;, station
commission officials except for those foreseen by the legistation.

Candidate, hisfher trusted persons (trusted persons of political parties, election blocs), histher spouse or
candidate’s close relatives, as well as persons being his/her direct subordinates shall not be election
comimission mcmbus with a consultative vote.

The activity of election commission members with a consultative vote starts from the moment of receiving

by a corresponding election commission of an application of a candidate, political party, election bloc on

appointmeni of a commission member that shall specify a full name, year (at the.age of 18 — addltlonally a’
date and month) of birth, place of residence of such member. -

. Election commission member with a consullative vote shall not:

=  Participate in election commission meeting
e Make presentations at election ‘commission meetings, make suggeshons on the issues bemg in
" competence of a corresponding election commission, demand voting on them, ask questions on the
agenda to other participants of.an election commission meeting and receive answers on them;
. Gel familiarized with any documents and materials of a corresponding’ subordinate election
commiission and receive certified copies of such documents. .

Llection commission member with a consultative vote shall not:

*  conduct pre-election campaigning, distribute any éampaigning- materials

BS
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+ issuc ballots, : . : : ‘
.+ participate in sorting, of bailots and cnummb of voles;
« make a protocol on the results of voting and results of clections;

= participate in voting at clection commission mecting and sign its decisions.

2. The status of trusted persons of candidales, political partics, election blocs

Iy accordance witl Section 29 of the Election Code a candidate, political party and.an election bloc can .
appoint trusted persons. “The number of huslcd persons of c.uuhdales poimc:'ll parncs elccuon blocs shall

not be Innnul

Citizens of the Kyrgyz Republic enjoying an‘aclive election right can be trusted persons Trusted persons
‘are appointed on the basis of a written application of a candidate, political party, electmn bloc and an

application of a citizen with his/her content to be a trusted person that shali specify full name, year of birth,
place of work, position and place of residence of a trusted person. Trusted persons registration shall take

place immediately by an election commission that registered a candidate (list of candidates) in the basis of

i wrillen 1pptimlion of a candidate or.a politicat party representative or an election bloc and an application
ol a citizen him/hersclf with his/her content to be_ a trusted person. Election commissmn shall issue a
trusted person a certificate lSSlILd in accordance with the establlshed samplc

Trusted persons can not be deputies of the Legislative and People’s Representatives -Assemblies, officials

from the Government and Presidential Administration, Prime Minister, officials of the state executive
bodies and local self-administration bodies, members of election commissions, employees of law-
enforcement bodies and courts, military men, fore1gn citizens. .

From the date of registration of a trusted person till the day of official announcement of total election
results the management of a company, establishment or an orpanization irrespective of the form of
ownership shall provide trusied persons vocations without payment upon their requests. :

Trusted persons act within the limits of thc:r authority given io them by candidates, pohucal parues
election blocs. a _

Trusted persons of candidates; political partics, clection blocs can:

= make prmnnlalmn‘; at pre-clection campaigning nmulmbs mculn"q with volers, participate in pll.-
election campaigning debates and discussions; o

»  be present at clection commissions meetings; ‘ .

»  be present at poiling stations including the ones in military umts in conducung of votlng, coumlng of

- votes and summing up the results of voting;
»  get familiarized with election commission documents, as wcll as protocols on the results of votmg,

results of elections;

s appeal decisions and actions (failure to act) of c!ecuon commlss:ons and be plcscnt at consndcrauon of”

claims and apphcanons
Trusted candidates of candidates, political parties, election blocs shall not:

» interfere into the work of election commissions;

 sign instead of a voter upon voler’s request for receiving of a ballot iriside the premises for voling and
also fill in a voter’s ballot upon his/her request in a booth for voting or a spemal place or room for
sccret voling,

‘e conduct informational TV and radio programs, participate in covering elections through mass media in

case they are journalists, creative workers or officials of editing departments of mass media,
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Candidates, political parties, election biocs can any time withdraw trusted persons and 4 candidate or upon
candidate’s request an authorized representative of a candidate, political party, election bloc shall notify an
clection commission on a withdraw to teriminates the issued to trusted persons certificates. Election
commission shall terminate the issued to trusted persons certificates. Candidates, political parties, election

blocs can appon new trusted persons instead the withdrawn ones it accordance with the established order.

3. Authorized r_cpresentati\;es of candidates, political parties, election blocs

In accordance with Article 26 of the Election Code candidates, political partics, clection blocs appoint
authorized represcntatives who represent a candidate, political parfl; election bloc on all the issues
connected with parl:mpatlon in elections including financial issues,

Appointment of authorized representatives of political parties, election blocs can be made at a congress
(conference) of a political party, election bloc or its management body. Candidate, political party, election
bloc shall issue one certificate to all or certificates to each authorized representative in accordance with the
law procedure.

Authorized representatives ofcandld'ucs political partices, clection blocs shali file with a territorial election
commission a protocal with a decision of a congress (conference) of a political party, election bloc on
nomination of a candidate (list of candidates). Self- nominated candidates shall file with a territorial
election commission an application on his/her intention to run as a candldatc in this constituency and a
request to register his/her authorized representatlves '

At the same time a territorial election commission shall receive a list of authorized representatives of a
candidate, political party, election bloc that shall specify full name, date of birth, place’of residence of each
authorized representative and issued according to the established legal procedure power of attorney for
authorized representatives of a candidate, political party, election bloc.

Territorial election commission shall consider the filed documents whether they are in compliance with the
existing legislation within 5 calendar days from the day of their filing and take a decision on registration of
authorized representatives of candidates, political parties, election blocs and issue them registration -
centificates.

Authorized representatives:

s Sign signature lists when signatures in support of a candidale are collected, count the number of
voters’ signatures collected in support of a candidate, make a protocol on the results of collection of
signatures.

» File with a territorial election commission signature lists in support of a candidate as well as other
documents to register a candidate (list of candidates). .

s From an election commission réceive a confirmation in a written form (a receipt) on filing of. SILnalurc
lists and other documents;

»  Conduct campaigning, distribute campaigning materials;

‘s Implement other powers established by the legistation on elections of the Kyrgyz Republic, powers

delegated by a candidate, political party, election bloc.

Authorized representatives of candidates, political parties, election blocs shall not influence voters with
promises to transfer money,. securities and other material objects, give them money, presents and other
material objects except for those given for the campaigning organizational work done (for being on duty at
polling stations, collecting signatures and so on), carry out any ‘sale of goods on preferential terms,
distribute free of charge any _g,oods exccpl for the printed ones mcludmg iflustrative materials, badges
specnlly made for an election campaighing.
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Candidate, politicat party, clection bloc. publw association, voters have the rlg,hl to appoint observers to*
conduet observation over conducting of voting, calculation of voles, establishment of the results of voting- ©.
and determination of the results of clections. Any foreigh or international Drgamzallon obtaining this right”

according to the procedure forescen by the faw of the Kyrgyz Republic to carry out observation over the:

preparation and conducimg, of elections in the Kyrayz Republic is represenled by foreign (mternauonal) ’

1

obscrvers.

Obwserver’s authority shall be certilied ina written form by a registered candidate, political party, election

- bloe, public association mecting, of volers whose interests this candidate represents. Vhere shall also be

specified observer’s full name, place of residence as well as the number of a polling station and the name of
the clection commission he/she is sent to. This document is valid only with a passport or replacing it
document. It is not necessary to make a preliminary notification on an observer coming,

At the day of election from the moment of starting of the territorial election commission work until

receiving of an information from a superior election commission on the adoption of a protocol on the

voting results and at a repeat counting of votes of voters observers, forelgn (international) observers are
entitled to attend.

There shail be provided an access to all observers, foreign (international) observers to precinct premises
established at a precinct, military unit, hospital, sanatorium, rest home, solitary confinement ceII and
temporary isolator and premlses for voting at this prccmcl

Observers, foreign (international) observers shall be authorized to be present at™ election commissions

meetings when there is summing and establishment of the results of voting, co‘npllmﬂ of corresponding
protocols on the results of votmg, elections and repeat calculation of votes of VOters.

Obscrver can:

ay get familiarized with the voters lists;

b) be present at the premises for voting on the day of voting including the ones at military units any time -

from the moment a polling station starts its work until receiving of an information on filing. of a
protocol with the results of voting by a supenor election commission as well as in a repeat countmg of
volcs;

¢) be present when a chajirman of a polling station election commission shows ballot boxes before their
sealing and opening after completion of voting,;

d) be present at polling station election commnssuon members coummg of voles and cancellatlon of
unused votes with the right of a decisive vote; .

¢) be present at voting outside the premises for voting;

f) observé the counting of voters put into the list of voters, ballots issued to voters, cancelled bailots,
observer counting of votes at a distance and under conditions providing a possnblllty to observe the
content of ballots, get fariliarized- with any fill in and not fill in ballot ‘at coummg of. votes, observe
election commission compiling of a protoco] on the results of voting and other documents; - .

£) apply 1o a polling station commission chairperson and in, case he/she is absent, to any person 1'eplac:1n0
him/her with suggestions and remarks on voting organization procedures issues;

h) be present at election commission meetings in their determination of the resulls of voting,

determination of the results of elections, compiling of corresponding protacois on the results of voting,
elections as well as a repeat counting of votes;

i) get familiarized with a protocol of a polling station commission on the results of voting and protocols

of other election commissions on the reésults of voting and results of etections, make or receive from a
corresponding election commission copies of the mentioned above protocols and enclosed to them
documents received by relevant election commissions or composed by the mentioned commissions
including the list of persons present at voting. Upon an observer’s reqmrement an elechon commission
shall issue or certify the mentioned copies;
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J) appeal actions (failure to act) of a polling station election commission, other elecnon commission Lo a
superior election commission, the CEC or court;
k) be present at a repeat counting of votes in corresponding commissions.

Obscrver shall not:

a) issue ballots Lo voters;

b) sign instead of a voter upon his/her request for receiving ballots;

c) upon a voter’s request to fill in his/her ballot; »

d) take actjons violating the secrecy of voting;

e) directly participate in conducted by polling station coummg of votes
f) undertake other actions hindering the work of a polling station;

g) conduct campaigning among voters;

h) participaic in taking decision by a corresponding election conimission,

Any observer shall be immediately taken out of the premises for voting if he/she tries to make hindrance in
the work of an election commission or carfying out Kyrgyz Republic citizens’ clection rights, hisfher
actions violale sccrecy of voling or he/she tries to influence voter’s intent. The decision on that shall be
made by a polling station election commission. And the commission shall be authorized to apply to
corresponding bodics to punish such a person in accordance wnh lhc foreseen legislation of the Kyrgyz
Republic.

5. Mass mcdia representatives

In accordance with the Eiccnon Code mass media represemtatives’ aim is to convey the public comp!ete
objective and fair information on the elections through all election campaign stages.

Mass media representatives shall be authorized:

e to be present at election commission meetings providing transparency and operiness of their activity;
¢ to get familiarized with decisions of a corresponding electton commission and transfer COplcS of
decisions to be published mass media;
¢ to be present at public pre-clection actions and to cover in mass media the course of their conducting;
* {0 be present a1 polling stations on the voling day from thé moment a pollinu stalion starts its activity
till receiving of an information on a superior election commission recewmg of a protocol on lhe fesults
of voting as well as repeat counting of votes;
to get familiarized with protocols of election-commissions on the results of volmu

. Accredited by the CIEC mass media rcprcscmmivés shall be authorized to be present at the CEC mectings.

‘Mass media represcnmtwes journaltqis mass medn editing officials and creative workers of state TV and

radio companics shall be prohibited to participate in covering elections through mass media if these persons
are candidates, their trusted persons or election commission members. A -
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Certificate of Territorial Election Commission’ Members

¢

Certificate’

(st nane, last name, patronymic)

Photo
Chairperson of a territorial election commission for election
of deputies to the Zhogorku Kencsh of the Kyrgyz Republic.
for
{name of constituency)
constituency #
(oblast)
The Chairperson _ -
of Central Election Commission bmanbaev S. I
“ - "of : 1999 vear ’
{date of issue)
Certificate
(first name, last name, patronymic)
_ Photo
The secretary of a territorial election commission for clection
of deputies to the Zhogorku Kenesh of the Kyrgyz Republic
for
(name of constituency)
constituency #
- ‘{oblast)
The Chairperson
of Central Election Commission Imanbaev §. i.
SRR 1999 year
(date of issue)
Certificate.
' (first name, last name, patronymic) Photo
Member of"a territorial election commission for election
of deputies to the Zhogorku Kenesh of the Kyrgyz Republic -
for - S ' ‘
{(name of constituency)
constituency #
{oblast)
The Chairperson _
of Central Clection Commission Imanbaev S. 1.
R . 1999 year
(date of issue)
B10
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Certificate of Precinct Election Connmission Members

Certificate

(first name, last name, patronymic)
Chairperson. of a precinet election commission {or election

of deputies to the Zhogorku Kenesh of the Kyrgyz Republic Photo
for
{name of constituency)
constituency #
{oblast)
The Chairperson ) '
of Central Election Commission Imanbaev S. 1.
ol 1999 year
(dale of issuc)
Certificate
(first name, last name, patronymic)
Secretary of a precinct election commission for election
of deputies to the Zhogorku Kenesh of the Kyrgyz Republic Photo
for
{namc ol conslilucncy)
constituency #l
. (oblast) -
The Chairperson o . , .
- of Cential Election Commission : Imanbaev S. 1.
“ vof 1999 ycér ‘
. {date of issue)
' Certificate
. (first name, last name, patronymic)
Member of a precinct election commission for election B S
of députies to the Zhogorku Kenesh of the Kyrgyz Republic Photo
" for .
(name of constituency)
constituency #__
. (oblast)
The Chairperson 7
- of Central Election Commission Imanbaev S. 1.
“___"(date of issue)
Bl



Forms Related to Chap;terl 4:

Registration of Voters -

Explanation of the order of -
formation of hsts o_f_ voters -
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E\plan-mous on the Procedure of a Potling Station Election Commission Compiling of Votcr List
For Conducting of Elections and its Providing for
- Public Familiarization

In order to exercise election rights of citizens of the Kyrgyz Republic and rcquuemcms of Articles 21, 22
of the Election Code of the Kyrgyz Republic the CEC decrees:

1. To adopt the Explanations on the Procedure of a Polting Station Election Commission Compiling
of Voter List for Conducting of Elections and its Providing for Public Familiarization (enclosed).
2. State executive and local self-governing bodies, election commissions (polling station election
commissions within -the period of preparation and conducting of elections) shali undert'\ke
corresponding measures for an implementation of this Explanations.
3. To publish this Regulations in the CEC bulletin and in mass media,
S. Imanbaev o ' - '
Chairman '

Bishkek, August 20, 1999
N 144

. Explanqhons on the Procedure ofa Pullmg Station Election Commission Compiling of Voter List for

Conduclmg of Elections and its Prowdmg for Public Familiarization

I. 'I'hc Procedure of Compiling of Vuler Lisl ‘

1. The Voter List shall be compllcd by a poHln" station €lection Lommlssmn on the basis of data on
voters provided by: s , .

»  Local state executive bodies;
»  Commanders of mllltary units; .
*  Heads of diplomatic representations, consular establishments of the Kyrgyz Republic;
e Heads of rest homes, health resorts,” hospitals, other stauonary medical and prophylactic
institutions;

s FHecads of mvcsu;,'llmn soIm:y conf'nement cells and "confinement sells for temporary
delention. )
In establishment of polling stations for conducting of clections the data on voters shall be transferred to a
polling station clection commission within not later than 2 calendar days after the day of its establishment.

The data on voters shall be composed in accordance with the form specified in Appendix N L enclosed to
these Explanations. . .

2. The heads of rest homes, health resoris, hospitals, other stationary medlcal and prophylactlc
institutions and other establishments for temporary stay of voters shall provide polling station election
commissions information on voters who will stay in them on the day of elections. -

If in establishments for a temporary stay a polling station is not established the information on voters shali
be sent to an election commission of a polling station according to the place of location of a'corresponding
establishment. Such voters shall be included into a voter list additionai ¥

3. The voter list shall consist of a title list and inserted lists the form of which is approved by the
Resolution N 136 adopted by the CEC on August 20, 1956.
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The title Ilst shall specily the date ofconduclm" of elections, polling station number; its address (name and
number of a consmuuacy in clcclmns ofdcpunes of'the Zhogorku Kenesh and local keneshes), as well asa
numbcr of a voer list copy.

The inserted Jist shall specify a polling station number, page nunber and number of a book of voter list:

Information on voters  shall be put into relevant columns of a ‘voter list with the usc of a printing
equipment. 1n compiling of a voter list with the use of the state computer system.Sailoo, upon a request of a
polling station clection commission, a system manager of an clection conmission shail provide printing of

a voter list for a wnr.spundm" polling station.

oy

4. The voter list shall I)c compilcd in the alphabetical or some other ordcr'(':ccordiug__, Lo inhabited
seltlements, streets, houses, based on voters’ addresses) in two copics. [na. ollmb station established

in accordance with item 3 of Article 20 of the Election Code voter list shalifoe compiled within a two

days period after filing with a polling station election commission of di information on voters.

5. The last filed in inserted list of a voter list shall be signed by a chairman and a secretary of a polling
station election commission. The first sample of a voter list shall be kept with a polling station election.
commission, the second sample shall be transferred to a corresponding superior election commission.
The second sample of a voter list of a polling station established in accordance with item 3 Article 20
of the Election Code shall be transferred toa supenor election commlssmn not later than 24 hours after

its compiling.

The second copy of a voter list of a polling station established in remote and hard.to.access areas is not sent '
to a superior clection commission. In exceptional cases a voter list for such polling station can be compiled -

y hand.

I}. The Procedure of Entry into a Voter List of Kyrgyz Republic citizens who can exercise an active
clection right ,

6. The procedure of entry mlu a voter list of cilizens of the Kyrgyz Rupubhc who can exercise an active
election right is regulated by Article 21 of the Eleclion Code.. ,

7. The fact of a citizen’s permanent or mainly residence and in cases foreseen by the Election Code also
temporary staying on the territory of a corresponding polling station is the grounds for his/her entry
into a voter list of this polling station.

8. The fact of a citizens® residence on the territory of a corresponding pollmﬂ 5(’!1101] situated within the
territory of the Kyrgyz Repubhc shall be certified by his/her registration at the registration body of
his/her place of residence, staying on this territory.

9. Auny citizen of the Kyrgyz Republic shall get registered at the place of his/her. staying or the place of
hisfher residence on the territory of the Kyrgyz Republic at registration bodies.

Place of residence-living house, apartment, office living apartment, ‘specialised houses (dormitory,
hotel-others), and also any other housing accommeodation in which a citizen lives permanently or lives
in capacity of the owner, tenant or any other cnpacny foreseen by lhe legislation of the Kyr vz

Republic;:

Place of stay-hotel, sanatorium, recreational facility, guest-house, campmg,, tourist station, hospna! and
other similar establishments, and also living apartment where the citizen lives temporarlly and which is

not the place of his/her residence;

r

Registration bodies are bodies of internal affairs‘and tocal self-government bodies (local keneshes, ail

okmoly. councils and committees of micro districts, dwelling complexes, house, strect, block of flats -

committees). When a person is registered according to the place of hls/her residence by a registration
body, a corresponding mark is made in hls/her passport. -
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16.

. Voters’ Familiarization with \_f’bter List

. Students, post-graduate students studying cvéry'c'iay and living in dormitories, are included into a voter
list according to the place of focation of a (Ionmlory on the g bcncral grounds and in 1ccordance wnh
Ahis I‘xplanauonq

‘The list of voters of a polling station established outside the territory of the Kyrgyz Republic includes.
citizens of the Kyrgyz Republic living outside the territory of the Kyrgyz Republic or being ‘on long-
terin business trips, ' ,

. The procedure of voters’ familiarisation with voter list is regulated by Article 22 of the Election Code.

. Lists of voters at polling stations shall be presented for general familiarising and additional reviewing

not later than 15 calendar days prior to voling. At polling stations established in. accordance with item
3 Article 20 of the Election Code voter list shall be preserited for general familiarising |mmed|atcly.
alter composing but not later than 5 calendar days prior to voting.

. Polling station election commission shall provide a voter with a pissibility to familiarise him/herself

with voter list and to review the corrcctness of the information on him/herself and living with him/her
members of his/her family of age. It shall be prohibited to give a voter the whole voter list or its parts
in his/her hands. Voter’s familiarisation with voter list shall be made only by po!]mg station election
commission members who must observe the requirements of voter list safety.

Each citizen of the Kyrgyz Republic, exercising an active election right shall be authorised to inform a
precinct election commission on a failure to include, an error or inaccuracy in the list of voters,
electors . Within 24 hours, and on a voting day within 2 hours from the moment of applying and not
jater than 2 hours before the compietion of voting, the precinct election commission shall review an

. application and-submitted documents or the error or provide the complainer with a written resolution

with an explanation for the refusal. In case of a positive respond, the correction in a voter list shall be
made by a polling station election commission (a chairpcrson or The election commission decision
can be appealed in a superior election commission or in the court that shall be obliged to review the
complaint within 3 days and on the election day it shall be done.immediately

After voter list presenting for a_general familiarisation, a poiling station elcc:_io’n commission from time
to time (but not less than two times a week) shall check: .

- in registration bodies, establishments were voters stay temporarily, consular institutions and
diplomatic representation (outside the territory of the Kyrgyz Republic) the information on arrival
and departure of citizens;

- in military commissariats the information on citizens left for a place of military service, including
those who are on contract service;

- in civic status registration bodies the information on reglslrallon of acts of Civic status acts;

- in judicial bodies and trustee bodics (self government bodies) the information on enacted cour(
decisions on citizens who by a court decision were announced as not sui juris; -

- in administration of dctention places the information on arrival and departure of citizens
suspected in committing crimes.

The activity of polling station election commissions on checking a voter list on a correspondmg

territory shall be co-ordinated by a supenor election commission.

. Voters who moved to the territory of a polling station after voter lists were presented for general

familiarisation as well as voters who for some reason were not included into a voter list shall be
included into a voter [ist additionally on the basis of the documents identifying their personality and .
verifying registration according to the place of residence or staying on the territory of this polling
station. Citizens’ additional entry into a voter list means prolongation of lhe -compiled earlier by a
polling slatmn electmn commission voter list.
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24,

25.

Document identifying a voter is his/her passpor\ or replacing it document “The followmo documents
can replacé a passport: officer’s certificate; mlhtaly certificate of a servicerien, san[or ] passport, a

.receipt issued by internal affairs bodies, pension certificate, driver’s license;

Voler's sliyinu in a sanatorium, rest ho’me camping, tourist base, hospital and other similar institution
aswellasina p[nu of detention shall be certified by lhc administration of such eslabllshments

Citizens of the Kyrgyz Republic who came to a territory of a foreign state upan private invitations, on
business and tourist trips upon a writlen application filed with a polling station election commission
and prescnting a passport of a citizen of the Kyr"yz Republic shall be additionally entered into a voter

list of a corresponding polling station. -

' Chang:s into a voter list shall bc made by a pollmg station elecl:on commission in accordance with Ihc

followmu order: . —

- . upon voter’s arrival to the place of his/her permanent residence, opposite voter’s name and based
on the refevant documents in free columns of an inserted list there shall be made a mark “left” and

 a reason_of voter's departure, the date of making an entry and a signature of an election
commission member shall be put;. : :

< in‘changing of information on a voter he/she will keep the same number in a voter list. The correct .
information on a voter shall be imade additionally into a voter list with the same number, opposite .

the previous information on a voter in free columns of an inserted list there shall be made a mark .

“information on a voter was changed™ and the date of making an entry-and a signature of an ..

election commission member shall be put.

. All marks in a voter list shall be made accjﬁr;ilcly. It shatl be prohibited to make an entry by a pencil.

22, Before counting of votes on the last fiked in inserted page of a voter list there shall be made a'verifying ;

sentence and a stamp of a polling station election commission shall be put there. And the number of
'voters put into a voter list shall not include voters who left (paragraph [ item 20 of this Explanations)
and voters excluded from the list on the grounds of invitations (item 25 of this Explanations).

The requisite of the verifying sentence-shall be the Followling':
This voter list contains___ pages collected into books.

volers ave entered into a voter list.

Ivanov
Chairperson of a polling station clection commission

Petrov ' _
Secretary of a polling station clection commission ’

.

it shall be prohibited to make changes into a voter list alter starting of counting of votes.

Procedure for Exclusion of citizens from a voter list according to the place of their permanent or
mainly residence in case of their staying in a lcmporary place as well as in detention places .

In accordance with item 9 Article 21 of the Election Code a voter can be’t.mered into a voter list of
only one polling station.

Not later than 24 hours after receiving of the second copy of a voter list or information on voters who
on the day of elections will be staying in places of temporary stay as well as in detention places,
superior election commissions will send notifications to a corresponding election commission on the
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territory of which a voter is registered.in registration bodies (is living). If a voter is registered (living )
in another region of the Kyrgyz Republic, notification is sent to an election commission of this region
of the Kyrgyz Repub]ic.

Upon receiving ol this notifications election comimissions shall immediately send to the to corresponding

Noti

26.

-clection commissions according to the pLIC(., of voler’ s permanent or mainly rcmdencc

fication shall be made according to the form enclosed in Appendix 2.

If a polling station election commission additionally includes into a list of voters citizens who have
come 1o the place of temporary staying it shall unmed:ately inform on that a corresponding superior

. election cpmmission that sends a notification on the entering of those voters into a voter list accordmg

21,

28.

29,

30

App

to the placé of their tcmponary staying according to the mentioned above procedure.

Upon receiving of a notification or an information on a voter, who on a day ofelecuons will be, staying
in a place of a temporary stay or in detention place, a chalrperson or a secretary of a pollmg station
shall make a mark “to exclude™ against his/her name in a free column oflhc second copy of a voter list
and shall specify the g g,rounds for such exclusion, put the date of entry and Ins/hcr signature. .

Superior clection commission shall return o a corresponding polling station clection commission the
second copy of a voter list. On the basis of marks in the second copy of a voter list specified.in item 29
of this Explanations and received notifications, a polling ‘station elecllon commission shall make
changes into the first copy of a.voler list .

Notifications on inclusion of 'voters into a voter list according to the place of their temporary stay are
sent by telegraph communication.

Persons who received a use information on volers shall bear a responsibility for a violation of the

procedure of utilisation of a confidential information (information on voters) in accordance with the
legislation.

endix N i

To the Explanations on the Procedure of a Pollmg Station Election Commission Compiling of Volter List
for Conducting of Elections and'its Providing for Public Familiarization

INFORMATION ON VOTERS

(living (staying) on the territory of a pelling station N, military unit, establishment of a temporary stay and
so on)

Full name’ Year of birth | Address of the
(at the ape of | place of living g
18 — date and ‘
month)

Signature (;)f the head of local administration, commander of a military unit, head of the establishment of a
temporary voter’ staying, head of a diplomatic representation, consular institution)

Seal
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To the [‘\plan‘muns on the Pr occdurc of'l Polling Sl'mon Elccnon Com mlssmn Compllmg of Voter °
List for Conductmg of Elections and its Providing for Public F'lll‘llh‘ll'l?alloll

(n.unc ul the, um!mm‘ilun)

Appendix N 2

" NOTIFICATION

__clection commission”

informs that the mcnlioncd below volms are meu,d into a vmer list 'lccordmg ta the placc of their

temporary staying:

N

Full name

Year of birth

Address of the
place of living

Signature of a chairperson or a secretary of an election commission

B 18
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Lists of Voters
Legistative Assembly:

Single Mandate Constituency (Res 3)
National Constituency (Res 1 )

VOTER LIST FOR ELECTION OF DEPUTIES TO THE LEGISLATIVE ASSEMBLY OF THE ZHOGORKU KEI\ ESH

et p— [

~ OF THE KYRGYZ REPUBLIC FOR A SINGLE NATIONAL MANDATE CONSTITUE’\‘CY

Precinct #

W L1}

2000 year

(location of the precinct)

Election Constituency #

for election of deputies to the Peop]e s Representative Assembly of the Zhogorku Kenesh
{name of election constituency)

# Last name, first name, patronymic

Year of birth

Place of residence

The Series number of passport or other
document identifying the personality of a
voler

Signature of the voter ¢
receiving of a ballot

*) Citizens who are at the age of 18 by the day of voting should indicate the date the month of birth .



PR ﬁ,..} - h.-,.‘-,,d \. P
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Single Mandate Constituency

\
]

VOTER LIST FOR ELECT]ON OF DEPUTIES TO THE' LEGISL—\T]VE ASSEMBLY OF THE ZHOGORKU KENESH
. ' OF THE KYRGYZ REPUBLIC FOR AN ONE-MANDATE CONSTITUENCY ' .

“ ” _ 2000 year
Precinct #
(location of the precinet) -
.- Election 'Constituency # ‘ a _for' elecnon of deputies to the People 5 Represcntatwe Assembly of the Zhogorku Kenesh
' : (name of clectlon constxtuency) -
# - Last name, first name. patronymic. Year of birth Place of residence The Series number of passport or other | Signature of the voter on
' ‘ B B : | document ldennfymg the personallry of a | receiving of a ballot

voter

*) Citizens who are at the age of 18 by the day of voting shbu]d indicate the date the month of birth
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Additional List for Single National Constituency

ADDITIONAL VOTER LIST FOR ELECTION OF DEPUTIES TO THE LEGISLATIVE ASSEMBLY OF THE ZHOGORKU KENESH OF THE -
" KYRGYZ REPUBLIC FOR A SINGLE NATIONAL CONSTITUENCY

13 ”

2000 year
Precinct #
(location of the precinct)
Election Constituency # for election of deputies to the People’s Representatwe Assembley of the Zhovor}\u Kenesh
' ' (name of election constituency)

H Last name, first name, patronymic Year of birth Place of residence The Series number of passport or other | Signature of the voter .
document identifying the personality of a-| receiving of a ballot
voter e

*) Citizens who are at the age of 18 by the day of voting should indicate the date the month of birth



—_...—
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Additional Iist for one-mandare consmuenq;

adl

ADDITIONAL VOTER LIST FOR ELECTION OF DEPUT]ES TO THE LEGISLATIVE ASSEMBLY OF. THE ZHOGORKU KENESH OF THE
- KYRGYZ REPUBLIC FOR A ONE -MANDATE CONSTITUENCY

“ 2000 year
Precinct #
" (location of the precinct)
_Election Constituency # for election of deputies to the People’s Representatwe Assembley of the Zhogorku Kenesh .
' {name of election consmuency)
# | .. Last name,first nane, pattonymic Year of birth Place of residence The Series number of passport or other | Signature of the voter on |
: ' . : ' document identifying the personality of a | receiving of a ballot
voter

*) Citizens who are at the age of 18 by the day of voting should indicate the date the month of birth
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People’s Representative Assembly: - L C E
Single Mandate Cons!r!uenm

VOTER LIST FOR ELECT[ON OF DEPUTIES TO THE PEOPLE’S REPRESENTATIVES ASSEMBLY OF THE ZHOGORKU KENESH OF THE
KYRGYZ. REPUBL[C FOR AN‘ONE-MANDATE CONSTITUENCY

" . 2000 year -
Precinct #
(location of the precinct)
Election Constituency # : for election of deputies to the Peop]e 5 Representatwes Assembly of the Zhooorl\u Kenesh
' (name of election constltuency) A
# Last name, first name, patronymic " Year of birth Place of residence ‘The Series number of passport or other | Signature of the voter on
document identifying the personality of a | receiving of a ballot
voter

*) Citizens who are at the age of 18 by the day of voting should indicate the date the month of birth
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Additional List for single Mandate Constituency

ADDITIONAL VOTER LIST FOR ELECTION OF DEPUTIES TO THE PEOPLE’S REPRESENTATIVES ASSEMBLY
OF THE ZHOGORKU KENESH OF THE KYRGYZ REPUBLIC FOR AN ONE-MANDATE CONSTITUENCY

. ” 2000 year
i Precinct # |
(locationenf the precinct)
Election Constituency # . - _for election of deputies to the People’s Representatives Assembly of the Zhogorku Kenesh

(name of election constituency)

o [ ‘Last name, first name, patronymic- Year of birth Place of residence The Series number of passport or-other | Signature of the voter on

- f : - document identifying the personality of a | receiving of a ballot
- ! : , - voter : '
i Mt ‘i
i
i
=; -
i
]
L.
i
i
L
)

*) Citizens who are at the age of 18 by the day of voting should indicate the date the month of birth




F Orms Related to Chapter 5
Reglstratlon of Political

Partles and the Nomination of |
| Candldates B
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Appendix to the resotution ol the o _
- Central Election Committee 8
of > 1999

N -

Explanatory notes to the procedure of formation of clection blocks, their registration by the Central
Election Commiltec and proposing the candidates by the election bloc

General provisions

According to article 25 of the Kyrgyz Code on- Elections in the Kyfgyz Republic (further on the Election
Codc) the election blocks can be formed by not less than two political parties. The right to form election
blocks belongs to political parties that were established following the Kyrgyz Law on Public Associations
and the Kyrgyz Law on Political Parties. Their charters should contain a provision to participate in
elections to the government bodies and they should be registered by the Mlmstry of Justice of the Kyrgyz

Republic.
1. Procedure of formation of election blocks

The procedure of forming an election block starts with an agreement of the party léadership to create an
election block, Point 3 of article 25 of the Election Code states that any political party having an intention

to join an election block is obliged to discuss this issue at a.congress (conference). Only a congress

(conference) of the political party has the right to make this decision. The decision of the congress
(conference) can be made through a process of open or sccret voting depending on the requirements of the
charter of the political party.

At the same congress {conference) the political party nominates its representatives who will be authorized
to represent the party according to the Clection Code, also when a mutual decision is made to create an
clection block, The decision of the congress (conference) about nominating authorized representatives can

also be made through open or secret voting,

The mutual decision of the political parties to form an election block is made following mutually agreed
procedures, norms and regulations, established by the political parties, is signed by the party !eaders and
certified by stamps of the pohuc:'\l partics.

It should be noted that in case a political party joined an election block, it cannot act as an independent
parly during clections or join another election block.

i Procedure of registration of election blocks

According to point 4 article 25 of the Election Code, the election blocks are tegistered by the Central
‘Election Committee of the Kyrgyz Republic. . :

Consuiermg, the fact that election blocks are forimed for the period of specific elections, they can be

registered only after publication of the Resolution of the Assembly of People s Representatives of the -

Kyrgyz Parlwmem and the President’s decree on these elections,

In order to regisier the eLcuon biock the Iollo\vmu documents should be submmed to the Central Election

Conunitiee.
1) minutes of congresses (conferences} ol each political party with the resolutions to Jom an election

block and nominate auwthorized representatives with indication of their data (the political parties also '

have the right to nominate a few more represcnnlwcs for various issues related to parnmpatton of the
_ political party and the election block in the C|CLIIOns
2y A mutual resolution of the political portics Iu form an C|CCl10[‘I block, signed by the party leaders.
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o It is recommended that when the auwthorized representatives of the political parties submit the above
documents they also have copies of registration certificates from the Kyrgyz Ministry of Justice for cach
political party which is a part of an clection block and copies ‘of their charters. The copies. of these
‘ ddcuments can be nolarized at a notary office or by the leaders’ signatures and stamps of the parties (in the
| latter case the charter original should be submitted to the Central Election Committee).

Wilhin five calendar days the Central Election Commilice shall make a decision about rcgislralioul of the
] . election block and provide the authorized representatives of the political parties intending to form an
= election block with ¢ither a statement on registration of the election block or a justified refusal to register.

i M. Procedure of proposing candidates and lists of candidales

; . : In respect of presidential efections, afler the election block has.been registered by the Central Election
Commiltee, it can convene a joint congress (conference) of political parties forming the election block and
discuss the issue of proposm“ a candidale for presidency.

In respect of elections to the Legislature and the Assc:nbly of People’s Representatives of the Kyreyz
Parliament, afier the election block has been registered by the Central Election Comnittee and after the
- Commitlee has published a list of on¢ mandate electoral district, the election block can convene a joint
R congress (conference) of political partics furming the election block and discuss the issue of proposing lists
-of candidates for the single republican electoral district and candlda!es in the cne mandate- eiecloral
: . districts,

ln respect to elections to_the [ocal keneshes, aﬁer the elecllon block has been registered by the Cenlral
Election Committee, the election block, according to the timeframe in point I article 87, can convene a

- joint con&,:css (conference) of political parties forming the election block and discuss the issue of proposmg
candld.neq in one mandate elecloral districts.

The decision of the congress (confercnce) of lhe e!ecnon block about proposms lhe C'1|1d|dntes and lists of
candidales shalt be made only thrqugh voting by baltot.

The terms spccrfymg, adoption of the decision sInII be established by the congress (conference) prior to
volm_s, by ballot.

e decision of the congress {conference) ol the clection block should contain the faimily name, first name,
CL _ patronymic, birth date (day, month and year), place of work, position (occupation) and the place where the
! candidate Tives, Besides, the decision o put forward candidates in one or nrany mandate clectoral district
should specily the one mandate or many mandate electoral district.

The overall number of candidates who can be proposed by the election block with a list of candidates for
the single electoral district should not exceed 30. .

Along with the lists of candidates the Central Election Comunittee should receive documents mcnl:oned in

In view of this the agenda of a congress (conference) of a political party convened with the aim of forming
an election block can include the issue of convening a joint congress (conference) of the election block.
Both decisions can be made either through open or secret voting.

i
i - point 3 article 72 of the Election Code.
i v, Procedure of simultaneous decision making about election blocks and proposing the candidates
i “and lists of candidates.
In order 1o save the time and financial resources the election blocks can submit the documents on proposing
- the candidates and lists of candidates to the Central Election Comnfittee along with papers needed for
registration.
|
|
[
!
i
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At the same time the political party can identify the candidatures to include into the lists of candidates with
the intention to propose them for discussion at the joit congress {conference) of the election block. The

decision is made following a procedure eslablishcd by the polilical parly itsetf. .

First the congress (unﬂuulu.) setiles the w.m ol forming an clt_len block.
llnuuvh 0pu1 or seerel voling, .

Next it's issues of proposing candidales m\d {or} lists ol candidates. These dectsions can only be made
lhmu"h voting hy batlot. :

A procedure of open or secret voling is used when making: a decision to nominate authorized

_representatives who have the right, on behalf of the political parties of the election block, to sign a mutual
resolution about creation of the block and who will afterwards represent the election block in all issues

connected with participation in the elections, including financial issues. ~—

Thus, the clection Mock has an opportunity to provide the Centrat Election Commiittee of the Kyrpyz
Republic with the papers needed tor registration of the block and also the documents on proposing,
candidates and Jists of candidales,

The documents are prcscmcd and submitted to the Central Elcctlon Committee following the procedure
determined by sections 11-111 of the Explanatory Notes. -
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Appendix to the resolution of the Central Election Committee - '
of the Kyrgyz Republic of 1999 N

SAMPLES OF DOCUMENTS to be submitted by political parties and electlon blocks to the Central
Election Committee of the Kyrgyz Republic

L To register an election block

1. Minutes of the congress (conference) of each political party with the decision to join an election block
{(not less than two political parties) and nominate representatives, authorized to represent the pohllcal
party in all issues related to participation in clectlons swned by the congress (conference} chairmar,
secretary and stamped with the party stamp. .

2. The mutual resolution of the pelitical parties to form an election block and nominate representatives,
authorized to represent the block in all issues related -to its participation in elections, signed by the
leaders of the political parties and stamped with the stamps of the parties constituting the election
block.

3. Itis advised that the authorized representative of the election block, when submitting the above papers,
has copies of registration certificates from the Kyrgyz Ministry of Justice for the political parties,
constituting the election block and their registered charters, notarized at the notary office or signed by
the party leaders and stamped with the party stamps (in the latter case the original of the charter is also
submitted atong with its copy).

"L To register the candidates and lists of candidates proposed by politieal partlcs and election

locks.

Political |)'lllICS clection blocks submit the documcms enumerated in section | of lhe present list unlcss
they had been submitted before.

Political parties, election.blocks submit the following documents:
I Copy of the certificate of registration of the political party from the Kyrgyz Ministry of Justice.

2. The resolution of the political party and the election block about nominating representatives

awthorized to represent the political party and the election block in all issues related to parl:c:panon in
elecllons : :

The political partics, election blocks also submit

3: - A letter of attorney of the authorized representative, presenied in the form set by the law.

4. Minutes of the congress {conference) of the polmcal party, the election black with lhe resoluhon to
~ propose candidates and lists of candidates.

5. Biodata about the candidate for the presidency, list of candidates, proposed by the political party, the

¢lection block for one mandate and many mandate electoral districts with indication of the name and
number of the electoral disiricts and full naie 'of each candidate as well as the day, month and year of .
his birth, place of work, posmon (occupahon) place of living (two cnples w:lh consideration of the
format recommended by the Central Election Committee).
Thé list of candidates to the Parliament’s Legislature for elections for the single repubtican . electoral.
district, proposed by the political party, clection block with indication of full name of the candidate, the

. day, month and year of his birth, place of work, position (occupation) and place of living (two ‘copies with

consideration of the format recommended by the Central Election Committec).

6. The candidates’ applications with' their agrecment to stand as cand:dates proposed by the political

-party, election block (with two photos 3x4 cm).
7. Documenl'; confirming provision of the electoral collateral.

1L To register proxies of political partics, election blocks

The decision of the political party, election block to nominate proxies (following receipt of the resolution of
the Central Election Commitiee on registration of the list of candidates).
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In case the proxy is recalled, the authorized representative of the political party; election block provides the

_Central Election Committee with a notice in order to cancel the certificate, issued to the proxy.

IV. © When somebody is nominated as a member of the Central Election Committee with the right
of consultative vote. o

The resolution ol the potitical pasty (election block) to this respect {with two photos of the nominated .
member of the Commitiee 3xd cm).
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Sample (1.1)
Minutes of the congress (conference) of the political party (with indication of the full name of the
political party)

Date
Place

Total nmber of members (elecled delegates). .
Present: (number of members of the political party participating in the congress (conference).

Agenda

1. About the political party (name) joining the election block (name) to take part in the elections
2.  About nomination of autherized representatives of the polmcal party (name) to represent the party in
issucs related to participation in elections.

The following issues were discussed:

1. About the political party (name) joining the clection block (name) to take part in the clectnons

This topic was presented by (full name and position (post) within the political party)

The following delegates (full names) took part in the discussion.

The congress (conference) of the political party (name) resolved:

In accordance with article 25 of the Election Code join the election block (name) together with the political

partics (names) 1o take part in the clections.
delegates voted for the above resolution. .

2. About nomination of authorized representatives of the political party (name) to represent the party in

issues related to participation in elections.

This topic was presented by {full name (s} and position (s) in the political party)

The congress (conference) of the political party {(name) resolved:

In accordance with requirements of article 26 of the Election Code nominate authorized representatives of

the political party (name) to represent it in the issues related to participation in the elections of deputies

(indicate in detail position (post) within the political party, authority of each authorized representative,

office telephone number).

Signatures

Chairman of the congress :
(conference) : name and initials

Secretary of the congress (conference) name and initials

Stamp of the political party
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' Mutual |csuluhon of the political partics

_ Sample (1.2)

(name of cach political party)

About formation of an clcclion block to pm‘ticipate in the clections
and nomination of authorized representatives of the election block

The political parties (Full names) resolved

. To foun an elccuon block 1o participate in th clccuons as part of the fo!iowmn political parties (full
names of the parties).

2. Name of the clection block (name):

3. In accordance with article 26 of the Election Code nominate aulhonzed represcmat:ves of the election

block' (name) to represent it in the issucs-related Lo participation in the elections (indicate in detail

position (post) within the political party, authority of each representative and office telephone number).

Signatures of the authorized represeniatwes . names and initials
of the political parties,

Stamps of the political parties

Sample (11.3)

Resolution of the
congress (conference) of the political party
(full name of the party)

s 11

About nomination of authorized reprcscntatwcs of the political party (mme) to represcnt the
political party (name)

The congress {conference) of the political party {(name) resolved:

In accordance with article 26 of the Election Code nominate the following authorized representatives of the
political party (name) to represent the political party (name) in the issues related to participation in the
elections (provide the data according to article 26 of the Election Code along with the details of position
(post) within the political party, authority of each representaiive and office telephone number). '

Signatures ’
Chairman of the congress (conference) name and initials
Secretary of the congress (confercnce) name and initials

Stamp of the political party
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Sample (11.4)
Letter of Attorney N
From the political party, clection block (full name of the political parly, elcction block)

issued 10
(Full name and position (post) within the political party, election block, passport data,

passport issucd by) _ .
It’s hercby certificd that the political party, election block (name) for the elections entitles him to represent
the political party, election block (name) in all issues related to participation of the political party, election

" block (name) in the elections, including financial issues (alternatively describe the specific authorities of
the representative). .

Signature of the authorized representative {name and initials)
I hereby certify the sample of the signature.

Stgnature of the leader of the

political party, election block - ' (name and initials)

Date

Sample (11,5)'
Mimlllcs . Co .
Of the congress (conference) of the political party, election block (full name)

Date
' . Place

Total number of members
(clected delegates):
Present;
Agenda
About proposing the candidate (s) (specify the elections)

The following issues were discussed: About proposing the candidate (s) (specify the elections)

" This topic was presented by (full name and the politicai party he belongs to).

In accordance with article 24 of the Election Code and based on the minutes of the counting cominission off

the congress {conference) on results.of the voting by ballot the congress (conference) of the poiitical party
{full name) resolved: |

Propose the following candidate (s} (specify the elections).
(The list should contain numbers and names of the relevant one mandate (many mandate) electoral districts.

. g
Signatures: _ ¢
Chairman

Secretary {name and initials)

Stamp

2y



Sample (11.6)

Appendix to the minutes of the congress (conference) of the political party, election block (full nime)
of* ™ 1999 .

List of Candidates .

to the deputies of the Legislature, Assembly of People’s Representatives, local keneshes for the elections
for one mandate (many mandate) electoral districts, proposed by the political party

{name)

nime and number Full name of the puﬂ on  Day, month, year

ol one mandate proposed as a candidate  of birth, place of -

clectoral district work, position (occupation),
place of living

Signatures:

Chairman of the congress {(conference)

Secretary ‘ {name and initials)

Stamp (s) of the political party (s)
Sample (1.7}

Minutes of the cojlgrcss (conference) of the political party, clection block {full name)

Date
Place
Total number of members
(elected delegates)
Present:

Agenda
About proposing the list of candidates to deputies of the Kyrgyz Parliament’s .

Legislature 1o stand for elections for the single
republican electoral district -

The following issues were discussed: Aboul proposing the list of candidates 1o députics of the Kyrgyz

Parliament’s Legislature 1o siand for elections for the single republican electoral district.
The issuc was presented by (full name-and the political party he belongs to).

In accordunce with article 72 of the Election Code and based on the minutes of the LOLII"I[II]" commission of

the congress {(conference) about the results of voting by ballot the congress (conference) of the political

p'n‘t election block (full name) resolved:
To propose the list of candidates to the deputies of the Kyrgyz Parliament’s Legislature to stand for

cleclions for the single republican electoral district in the number of ...... persons and placing the
.mdnd':lcs in the list in the eslabhshed order according to {he 1ppend|x ' .

Si nalurm

Chairman ) : )
Secretary (hames and initials)

Stamyp(s) of the political party(s)
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Sample (11.8)
Appendix to the minutes of the congress (conference) of the political party, election block (full name)
of*_”» 1999

LIST
Of candidates to the deputies of the Kyrgyz Parliament’s Legislature to stand for elections for the single
republicarelectoral district, proposed by the political
party, election block

(Name)

Full name . Day, month, year of birth, place of work, position (occupation), place
of living .

Signatures:

Chairman of the congress (conference)

Secretary . , (names and initials)
Stamp(s)

- of the political party(s)

Sﬂl‘npic (t1L4Yy
To the Central ElectionICUmmil-tccAof(hc Russian Federation o
| From (full nilmt_a)
A[;plicati0|1
[ express my agrecment to stand '::§ a candidate loh the deputies of‘.lhc Kyrgyz Parliament’s Législatur_c

according to the list proposed by the political party (election block) — full name. _
In case | am clected a deputy to the Parliament’s Legislature I take an obligation within a month’s time Lo

- release myself of the duties which do not agree with the status of the deputy 1o the Legisiature.

~

Appendix: two photos 3x4 cm.

Signature
Date

Note: The application should be hand-writlen by the candidate himself.

~un
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Sample (1V)
Decision
Indicate the name of the supervisory body of the political party, election block

About nomination of the proxies of the political party, election block

In view of registration by the Central Election Committee of the Kyrgyz Republic of the list of candidates

to the Kyrgyz Parliament’s Legislature, proposed by the political party, election block, and in accordance

with article 29 of the Election Code the political party (election block) —name of the plenipotentiary body —
resolved: ' C

Nominate the following persons as proxies of the political party, election block for elections of the deputies
(full name, year of birth, place of work, position). ‘

Signature(s) of the authorized person(s)
of the political party, election block name and injtials

Stamp

Sample (V)

Resolution
(name of the political party, election block)

About nominating a representative (name of the political party, election block) a member of the Central
Election Committee of the Kyrgyz Republic with the right of consultative vote)

In accordance with article 11 of the Election Cade (name of the political party, election block) resolved:

Nominate {full name), born in (year of birth), position or post within the political party, election block,
place of work (occupation), office address and telephone number, a member of the Centra!l Election
Committee of the Kyrgyz Republic with the right of consultative vote from the political party, election

block (name),

Signature(s) of the authorized person(s)

ol the political party, election block

Secretary ' (names and initials)

Stamp

Note: two phoios of the representative 3x4 cm need to be attached

Using the blank sheet of the Central Election Committee of the Klyrgyz Republic . ‘
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Certificate

of ac‘éeptancé of the documents from the political party, election block (name} for the elections (specify)

This certificate is issued to ~_(name),

an authorized representative of the political party, block

the following documents were accepted from him: _

(name)

to certify that ___ 1999 at o’clock ___" minutes -

1. L _ . on pag;:s {and so on)

Sl.llb‘miue'd by name " ‘

. : ' - (signature)
. Accepted by: - name .-

(signature)



"Protocol for nomination of Candidates to the Zhogorkit Kenesh

ELECTIONS OF DEPUTIES OF THE ZHOGORKU KENESH OF THE KYRGYZ REPUBLIC
. “ " year
(date of elections)

Shall be submitted to a territorial election
commission after conducting of meeting, congress
(conference)

PROTOCOL
meeting, congress (conference) of voters on nomination of candidates

‘Were present at the meeting, congress (conference).

Having discussed the issue on nomination of candidates the meeting congress (conference) on the basis of
articles 24 and 72 of the Code “On Elections in the Kyrgyz Republic” ’ .

DECIDED:

Nominate as a candidate to deputics of the Zhogorku Keiesh of the Kyrgyz Republic. |
for ‘ ' ' '

(name of election constituency)
clection constituency # )

) (fu_li name, date of birth education,plase of work, -

position, place of residence

- The result of voting ' for . ‘ against

Chief of the meeting, congress (conference)

(full name) (signature)

Secretary of the meeting, congress (conference)

Protocol was composed ? year _
Date and the time of signing of the protocols
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Protocols of Territorial Election Commissions on the Registration of Candidates
Legislative Assembly (single mandate)

ELECTIONS OF DEPUTIES TO THE LEGISLATIVE ASSEMBLY OF THE ZHOGORKU
KENESH OF THE KYRGYZ REPUBLIC FOR A SINGLE-MANDATE ELECTION
CONCTITUENCY

i 3

year

(date of elections)
PROTOCOL
OF TERRITORIAL ELECTION COMMISSION ON THE REGISTRATION OF CANDIDATES TO

THE DEPUTIES TO THE LEGISLATIVE ASSEMBLY OF THE ZHOGORKU KENESH OF THE
KYRGYZ REPUBLIC_

for election constituency #

Having considered received by the territorial clection protocois with a decision of congresses
{conference) of political parties, election blocs meeting of voters on candidate’s nomination in present
constituency candidate’s declaration of intent to run as a candidate, an application on his/her intention to
become a candidate (self nomination), documents certifying payment of election deposit, territorial election
commission established that candidate’s nomination to the deputies to the Legislative Assembly of the
Zhogorku Kenesh of the Kyrgyz Republic was carried out in once according with the Code of the Kyrgyz
Republic “On Elections in the Kyrgyz Republic™.

. Being directed by article 73 of the Code of the Kyrgyz Republic *On EiLcllons in the Kyrgyz.
Republic” territorial clection commission

Resolved:

. 1. To register candidates to the deputies to the Legislative Assemb!y of the Zhogorku Kenesh of the Kyrgyz

Republic
in constituency #
(name of election constituency)
Full name Qccupation, place of work and residence

lnciudc registered candldates to the Legislative Assemb!y of the Zhogorku Kenesh of the Kyr

' _ Republlc into the election ballot.

Chairman of the territorial Election Commission )
o (full name) (signature)-

Secretary of the commission

Members of the commission

13 "

- year . -
Date and the-time of signing of the protoco[s




People’s Representative Assembly (single mandate) ™~

ELECTIONS OF DEPUTIES TO THE PEOPLE’S REPRESANTATIVE ASSEMBLY OF THE
ZHOGORKU KENESH OF THE KYRGYZ REPUBLIC FOR A SINGLE-MANDATE ELECTION
C?NCT!TU[‘NCY

13

year

(date of elections)
PROTOCOL

OF TERRITORIAL ELECTION COMMISSION ON THE REGISTRATION OF CANDIDATES TO
THE DEPUTIES TO THE PEOPLE’S REPRASANTATIVE ASSEMBLY OF THE ZHOGORKU
KENESH OF THE KYRGYZ REPUBLIC

for -~ election constituency #

Having considered received by the territorial clection protocols with a decision of congresses (conference)
of political parties, election blocs meeting of voters on candidate’s nomination in_present constituency
candidate’s declaration of intent to run as a.candidate, an application on his/her intention to become a
cuididate (self nomination), documents certifying payment of election deposit, territorial election

commission established that candidate’s nomination to the deputies to the ‘People’s Representative’

Assembly of.the Zhogorku Kenesh of the Kyrgyz Republic was carriedout in once accordmg with the
Code of the Kyrgyz Republic “On Elections i in the Kyrgyz Republlc” -

Being d:rcued by article 73 ofthe Code of the. Kyrgyz Republlc “On Elections i in the Kyrgyz Républic” -
tcmtoml clecuon commission

' Resolved:'

1. To register candldates to the deputies to the People 5 Representauve Assembly. of the Zhogorku Kenesh
of the Kyrgyz Repubhc

in ' consmuency #

' {narne of clection constituency) .

7

Cull name - ' * Occupation, place of work and residence

2. Include registered candidates to the _People’s Represeniative Assembly of the Zhogorku Kenesh of the

Kyl gyz Republic into the ¢lection ballot.

Chairman of the territorial Election Commission ;
i {full name) (signature)
Secretary of the commission :
Members of the commission
[1% k1] year
Date and the time of signing of the protocols
ﬂ .
Cd
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{oblast)

Candidate s Certificate

Certificate

(first name, last name, patronymic)

Was registered as a candidate to the deputies of the Legislative Assembly
- of the 7!10"0:ku I\Lnesh of the Kyrg y? chuth

For
(name ‘of election constituency)

Constituency #f

Photo -

Chairperson of a territonial
Election Commission

sceretary of a territorial

Election commission

® ? . 2000 year
(date of a issue)

Certificate

(first name, last name, patronymic)

.Was registered as a candidate to deputy to the Pcople’s Representatives '?.ssembley

of the Zhogorku Kenesh of the Kyrgyz Republic

For

(name of election constituency)

Constituency #

Photo

(oblast)
Chairperson of a territorial
Election Commission

Seccretary of a territorial

Election commission

“ " 2000 year
(date of issuc)
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Candidate's Authorized Representative Certificate ;- .

Certificate

(first name, ]ast name, patronymic)

Was registered as an authorized plenipotentiary representative of a candidate to the dcputles 1o the

Legislative Assembly of the Zhogorku Kenesh of the Kyrgyz Republic

(first name, last name, patronym':'c of candidate)

Chairperson of a territorial
Election Commission

Secretary of a territorial

Election commission

* " o 2000 year
(date of issue)

Photo

. This document is valid providing of a passport or of an ID.

Certificate

.S . WE ..

(first name, last name, patronymic)

Was registered as an authorized representative of a candidate to
the deputies to the People’s Representatives Assembley
of the Zhogorku Kenesh of the Kyrgyz Republic

(first name, last name, patronymic of candidate)

Chairperson of a territorial
Election Commission

Secretary of a territorial

Election commission

“ ” 2000 year -
{(date of issue)

This document is valid providing of a gasspon or of an 1D,

Photo
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- Candidate s agent Certificate

Certificate

(first name, last name, patronymic).

Was registered as a trusted person of a candidate 1o the depuncs to the Lcysl'mvc Assembly
of the Zhogorku Kenesh of the Kyrgyz Republic

. et Photo
{first name, last name, patronymic of candidate) - -
Chairperson of a territorial i
Election Commission
Secretary of a territorial
Election commission
“ ” 2000 year
(date of issue) '
This document is valid providing of a passport or of an 1D.
Certificate
(first name, last name, patronymic)
Was registered as a trusted person of a candidate to the deputies to the People’s
Represemanves Assembley of the Zhogorku Kenesh of the Kyrgyz Repubhc
(first name, last name, patronymic of candidate)” .Photo
Chairperson of a territorial
Election Commission , L o
Secretary of a territorial : -
" Election commission . -
- " ' 2000 year
' - {date of issue) ‘ -
This document is valid providing of a passport or of an 1D..
' B 43




Forms Related to Chapter 6:
Eleetoral Campalgns

+ . ‘ . . . .
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Decree on Pre-election agitation (see Russian version)
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Forms Related to Chapter 7
Campalgn Fundmg
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Forms Related to Chapter 8:
- Votmg and the Countmg |

Process

B47 .



Forms Related to Chapter 9:

Electlon Outcomes
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———— e e

Precmcr ' ’ : - . . .

. Legislative Assembly (single mandme)

ELECTIONS OF DEPUTIES TO THE LFGISLATIVE ASSEMBLY OF THE ZHOGORKY
KENESH OF THE KYRGYZ REPUBL]C FOR A SINGLE - MANDATE. CONSTITUENCY'
o year
(dalc of elccuons)

PROTOCOL #1

OF. POLLING STATION ELECTION. COMMISSION.ON VOTING RESULTS FOR ELEC I"lONS OF.

DEPUTIES TO THE LEGISLATIV ASSEMBLY OF THE ZHOGORKY KENESH OF THE KYRGYZ
REPUBLIC .
For L election constituency #

(name of election constituency) '

POLLING STATION #

address of polling station election commission
Polling station election commission determined;

1. The number of voters entered into the list

R r .
. (write out in figures) v (write out in words)

The number of voters entered into the list in addition
{write out in figures) . (write out in words)

2. The number of the ballots for elections received by an election commission

(write out in figures) _ : {(write out in words)

3. The number of ballots for elections handed to voters. who voted earlier

(write out in figures) ' -~ (write out in words)

4.The number of canceled ballots for elections

(write out in figures) _ ' (write out in words)

5. The number of ballots for elections handed to voters at a polling station

(write out in figures) ’ (write out in words)

6. The number of ballots for elections handed to voters who voted outside the premises for voting

{write out in figures) ) - (write out in words)

~ 7.The number of ballots for elections contained in portable ba]lot boxes -

{write out in figures) ' (write out in words)

8. The number of ballots for elections contained in stationary ballot boxes

(write out in figures) i ' * (write out in words)
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9. The number of valid ballots for elections

(write out in figures) (writc out in words)

* 10. The number of invalid ballots for elections

(write out in figures) (write out in words)

Full name of candidates * 11. The number of votes of voters, cast for each candidate
to the deputies :

BN . ER,. NN . 00N .

{in the alphabetic order) ;
: {write out in figures) - {write out in words)

3

12. The number of votes of voters,
cast for the position “Against all :
candidates” . . .

13. The amount of strike off the register certificates for voting in elections received by a precinct election
comimission.

[

(write out in words)

" {write out in figures)

“13a. The amount of voters who voted at a polling station using sirike off the register certificates

(write out in figures) (write out in words)

13b.-Fhe amount 6_f strike off the register certificates for elections, issued to voters by a-precinct election
commission. . : . . L

¥

~ (write out in figures) . (write out in words)

The list of applications (appeals), acts and other doctiments, enclosed to a protocol

Chairperson of polling station election commission .
. - ‘ (last name, initials)

.(sigﬁaturé)

B0

(X}
-

] 3 o

ha

e
2

£, _..- K“*_

,.

i

F

"
[

&




. Secretary of commission

Members
of commission

The protocol was compiled ”

: . year o .
Date and the time of signing of the protoco!s

Note: The protocol on the voting results shall be filled in and signed in three copies by all. the present
members of a polling station election commission. The members of a polling station election commission,
who do not agree with-its content, shall have the right to express their particular opinion and enclose it to

- the protocol, on which a relevant record shall be made.

The first master copy of a protocol on the voting results upon its signing, along with the voting
documentation, including ballots for elections, the resolutions made on them, the acts, made up by polling
station election commissions, shall be immediately sent to the superior election commission.

The second copy of the protocol along with the seal of a polling election commission shall be kept
by a secretary of the polling station election commission until the work of the election
commisston is completed. )

The third copy of the protocol (its copy) shall be posted for public acquaintance in the place
established by the polling station election commission. ’ .

Other copies of the protocol shall be given to authorized represeﬁiativcs of candidates.
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For election constituency #.

'POLLING STATION #

, P . y ) _‘; oy EENER T
People’s Representativé Assembly (single mandate) * L !

ELECTIONS OF DEPUTIES TO THE PEOPLE’S REPRESENTATIIVE ASSEMBLY OF THE
ZHOGORKY KENESH OF THE KYRGYZ REPUBLIC FOR A SINGLE - MANDATE - .~
CONSTITUENCY 7 ,
; o " _year
(date of clccnqns)

PROTOCOL # |

-OF POLL[NG SIAIION ELECTION COMMISSION ON VOTING RESULTS FOR ELECTIONS OF

DEPUTIES TO THE PEOPLE’S REPRESENTATIVE ASSEMBLY OF THE ZHOGORKY KENESH OF
THE KYRGYZ REPUBLIC : :

(name of election constituency)

~address of polling station election commission .

Polling station election commission determined:

‘1. The number of voters entered into the list B . : :

(write out in figures) : : . .~ {write out in words) ‘

The number of voters entered into the list in addition

(write out in figures) (write out in words)

2. The number of the ballots for elections received by an election commission

(writc out in figures) (write but in words)

3. The number of ballots for elections handed to voters who voted earlier

_(write out in figures) " - (wrilé out in words)

4. The number of canceled ballots for elections

(writé out in figures) : - . (write out in words)

5. The number of ballots for elections handed to voters at a polling station

" (write out in figures) - _ (write out in words)

6. The number of ballots for elections handed te voters who voted outside the premises for voting -

. (write out in ﬁgures) ' e C o (write out in words) -
7.The humber of ballots for elections contamed m portable ballot boxes : ‘

(write out in ﬁgurcs) : {write out in words)

1

8. The number of ballots for clections contained in stationary ballot boxes

(wrilc out in figures) : o - (write out in words)’
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9. The number of valid ballots for elections

(write out in figures) ‘ _ (write out in words) .,

-10. The number of invalid ballots for clections

-{write out in figures) . ' (write out in words)

Full name of candidates 11. The number of votes of voters, cast for cach candidate:
to the deputies - ) ’ i}
' (in the alphabetic order)

{write out in figures) - (write.out in words) .

12. The number of votes of voters, .
cast’ for the position “Against all

candidates”

13. The amount of strike off the register certificates for voting in elections received by a precinct election
commission, ) : _

{write out in figures) : (write out in words)

13a. The amount of voters who voted at a polling station ysing strike off the register certificates .

{write out in figures) © . (write out in words) -
13b. The amount of strike off the register certificates for elections, issued to voters by a precinct election
commission. ] .
(write out in figures) ‘ _ {write out in words)

The list of applications (appeals), acts and other documents, enclosed to a protocol .

Chairperson of polling station election cormission
' {last name, initials)

{signature)
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Secretary of commisston

Members
ol commission

The protocol was compiled ” " ' T year :
Date and the time of signing of the protocols

'

Note: The protoéol- on the voting results shall*be filled in and signed in three copies by all the present

members of a polling station election commission. The members of a polling station election commission,
who do not agree with its content, shall have the right to express their particular opinion and cnclose it to-

the protocol, on which a relevant record shall be made.

The first master copy of a protocol on the voting results upon its signing, along with the voting .
documentation, including ballots for elections, the resolutions made on them, the acts, made up by polling

station election commissions, shalt be immediately sent to the superior election commission.

The second copy of the protocol aiong with the seal of a polling election commission shall be kept

by a secretary of the polling station eIechon commlssmn until the work of the elcctlon'

commission is completed.
The third copy of the protocol (its copy) shall be posted for public acquamtance in' the place

established by the polling station election commission.
Other copies of the protocol shall be given to authorized representatives of candidates.
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Territorial ) .
Legisiative Assembly (single mandutc) (Res 10)

ELECTIONS OF DEPUTIES TO THE LEGISLATIVE ASSEMBLY OF TH-E ZH'O‘GORKY
KENESH OF THE KYRGYZ REPUBLIC FOR A SINCLE MANDATE CONST]TUENCY
(1% ” year

(date of elections)

PROTOCOL #1 -
OF TERRITORIAL ELECTION COMMISSION ON ELECTIONS RESULTS OF DEPUTIES TO THE.
LEGISLATIV ASSEMBLY OF THE ZHOGORKY KENESH OF THE KYRGYZ REPUBLIC

For election constituency #
{name ofelecuon constituency)

The number of polling station election commissions

(write out in figures) _ (write out in words)

The number of protocols of polling station election commissicns, on lhe basis of which the protocol of
territorial election commission was complled

(erte out in figures) . - (write out in wbrds)

"Asa result of summing up the data of protocols ofpolhng station e]ectlon comm15310n the territorial

elecnon commission established:

- 1. The number of voters entered into the list

(write out in figures) = . ' ) (write out in words)

The nuimber of voters entered into the list in addition.

s(write out in ff,ures) : < w + (write out in words)

© 2. The number of the ba!lols for electlons recéived by election commlss:ons

) (write out in figures) . ' . (wr:tc out in words)
3. The number of ballots for elections handed to voters who voted earlier

(write out in figures) _ (write out in words)

4.The number of canceled ballots for elections _

"(write out in figures) ' ' ‘ (write out in words)
5. The number of ballots for ¢lections handed to voters at a polling stations

{write out in figures) . ' (write out in words)
6. The number of ballots for elections handed to voters who voted outside the premises for voting

LS

(write out in figures) ' G {write out in words)
7.The number of baliots for elections contained in pertable ballot boxes ’

(write out in figures) a {write out in words)

8. The number-of ballots for elections contained in stationary ballot boxes

(write out in figures) " (grite out in words)
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9. 'I'he number of valid ballots for elections -

A
‘£

(write out in words)

: (wnte outin ﬁgures)
IO T he numbcr of invalid ballots for etcumns

(writc qut in ﬁgures) (write out in words) '

gm the alphabetic order)

" Full name of candidates to the i1, The number of votes of voters, cast for each
deputies - candidate |

{write out in figures) (writ€ out in words)

12. The number of votes of voters,
cast for the position *Against all

candidates”

13. The amount of strike off the register certificates for votmg in electlons, recelvep by a precmct election
commissions.

{write out in figures) (write out in words)

13a. The amount of voters who voted at a polling stations using strike off the register certificates

{write out in figures} (write out in words)

- 13b. The amount of strike off the register certificales for elections, issued to voters by a precinct election
commissions before the voting day :

{write out in figures) {write out in words)

- The list of applications (appeals), acts and other documents, enclosed to a'protocol '

-

) On thc basns of thc ar’ucle 75 of the Code “On cfectlons in the Kyrgyz Republlc” the: temtor;al
clcctlon commission dec:ded to consider .

(Full name)

to be the deputy of the Legislative Assembly of the Zhogorku Kenesh of the Kyrgyz Republlc for
election’ constltuency # L

(name of election constituency) S

- According to the articles 76 of the Code “On elections in the Kyreyz Republié':" territorial election

" commission decided: to appoint repeat voting for two candidates who received the largest number of votes
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(Full name)

- election commission decided:

According to the articles 46, 47 of the Code “On elections in the Kyrgyz Republic” the tcrntor:al

Chairperson of polling station election commission
(last name, initials) (signature) .

Secretary of commission

Members
of commission

The protocol was compiled ” -~ year

Date and the time of s:gnmg of the protocols

Note: The prolocol on the ‘voting results shall be filled in and signed in three copies by all the
presenl members of a polling station electlon commission. The members of a polling station election
commission, who do not agree, with its tenor, shail have the right to express their particular opinion - and
enclose it to the protocol, on which a relevant record shall be made. :

~ The first master copy of a protocol on the voting results upon its s:gnmg, along with the volmg
documentation, including baltots for elections, the resolutions made on them, the acts, made up by- polling
station election commissions, shall be immediately sent to the superior election commission,

The second copy of the protocol along with the scal of a polling elecnon commission shall be kept
by a secretary of the polling station election commission

" until the work of the election commission is completed.

"The third copy of the protocol (it's copy) shall be posted for pubhc acquamtance in the place

established by the pol]mg station election commission.
Other copies of the protocol shall be given to authorized representatwes of candidates.

.
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Peaple’s Representative Assembly (single mandme)
(Res 11) ELECTIONS OF DEPUTIES TO THE PEOPLE’S REPRESAN'] AT WES ASSEMBLY OF THE
ZHOGORKY KENESH OF THE KYRGYZ ‘REPUBLIC FOR A SINGLL MANDATE
CONSTITUENCY, . : .
T ¢ " . 2 . year

" {date of elections)
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_ PROTOCOL# 2
OF A TERRITORIAL ELECTION COMMISSION ON ELECTIONS RESULTS OF ELECTIONS
OF DEPUTIES TO THE PEOPLE’S REI’RESANTAT]VES ASSEMBLY OF THE ZHOGORKU
KENESH OF THE KYRGYZ REPUBLIC

Tor .- ___election constituency #

. (name of election constituency)

The number of polling station election commissions

{write out in figures) : ~ (write out in words)

The number ofprotoco]s of polling station election commissions, on the basis of which the protoco} of
territorial election commissmn was compiled:

{write out in figurcs) . - {wrilc out in words)

As a result of summing up the data of protocols of polling station election commission-the territorial
election commission established: ‘ . .
1. The number of voters entered into the list

(write out in figures) ‘ © {write out in words)

The number of voters entered into the list in addition

(write out in figures) (write out in words)
2. The number of the ballots for elections received by election commlssmns

(write out in figures) (wntc out in words)
3. The number of ballots for elections handed Lo voters who voted earlier

(write out in figures) ' (write out in words)  «
4 The number of canceled ballots for elections !

(write out in figures) (write out in words)
5. The number of ballots for elections handed to voters at a polling stations

(write out in figures) ' - {write out in words)
6.. The number of ballots for elections handed to voters who voted outside the premises for voting

(write out in figures) ' {write out in words)
7.The number of ballots for elections contained in portable ballot boxes

(write out in figures) {write out in words)
8. The number of ballots for e]ectmns contained in stationary ballot boxes

(write out in ﬁgures) : (write out in words)
9. . The number of valid ballots for elections :

(write out in figures) o (write out in words)
10. The number of invalid ballots for elections ' :

{write out in figures) ' (write out in words)
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Full name of candidates |- 11, The numberof votes of voters, cast for each candidate
to the deputies R ' '
(in the alphabetic order)

(write out in figurcs) (write out in words) o

" 12.The number of votes of
voters, cast for the position
“Against all candidates”

13. The amount of strike off the register certificates for voting in elections received by a pollmg station
election commission, -

(write out in figures) _ {write out in words)

13a. The amount of voters who voted at a polling stations using strike off the register certificates

(write out in ﬁgures) ' ' (write.out in words)

13b. The amount of strike off the register certificates for electlons issued to, voters by a pollmg station
election commission before the votmg day

(write out in ﬁgures) _ (write out in words)

The list of applications (appeals), acts and other documents, enclosed to a protocol

On the basis of article 75 of the Code “On elgctiohs in the Kyrgyz Republic” the territorial
clection commission decided: to consider

(Full name)

to be a déﬁuty of the People’s Representatives Assembly of the Zhogorku Kenesh of the Kyrgyz Republic

for
electlon constltuency #

. {name of elecuon constituency)

. - According to atticles 76 of the Code “On elections in the Kyrgyz Republlc the terrltondl election
commission decided: to appomt repeat voting for two candidates who received the largest mimber of votes

(Full name)

According to articles 46,47 of the Codc “On clections in the Kyrgyz Repubhc” the territorial
clection comnission decided:

Chairperson of polling station election commission o
- : (last name, initials)(sign)

Secretary of commission
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Mombers
of commission

The protoco] was compiled ” v : year
Date and the time of signing of the protocols

Note: The protocol on the voting results shall be filled in and signed_in three copies by all the
present members of a polling station clection commission. The members of a polling station election |
commtission, who do not agree with .its content, shall have the right to express their particular opinion and :
enclose it to the protocol, on which a relevant record shall be made. :

The first copy of a protocol on the voting results upon’ its signing, along with the voting
documentation, mcludmg ballots for elections, the resolutions made on them, the acts, made up by a polling
station election commission, shall be immediately sent to the superior elect:on commission.

The second copy of the protocol along with the seal of a polling election commission shall-be kept
by a secretary of the polling station election commission until the work of the election commission is
completed.
The third copy of the protocol (its Copy) shatl be posted for public fam:harlz,atlon in the place

established by the polling station election commission.
Other copies of the protocol shall be given to authorized representatives of candidates,
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Summary Table on the Results of Voting (Res 14) :
Deputies’ Election Certificates

. Legistative Assembly (Rex 13)

Certificate

. _ Constituency #

(first name, last name, patronymic)

Llected “ o o 2000 year .

As a deputy to the Législative Assembly ¢
of the Zhogorku Kenesh of the Kyrgyz Republic

For

(name of-élection conslituency)

Photo .

At I

(oblast)

.Chairperson of a territorial

Election Commission

Sccretary of a territorial

Election commission -

“_" : 2000 year -
(date of a issue)

" Centificate

- (first name, last name, patronymic}

Elected » 2000 year
As a deputy to the People’s Representatives' Assembley
of the Zhogorku Kenesh of the Kyrgyz Republic

For

(name of election constituency)

Constituency #

Photo

(oblast)

Chairperson of a territorial
Election Commission

Sceretary of a territorial

" Election commission
e » 2000 year

(date of issue)

B 62

sy vy e ] e

| fambie ]

i R ~ichie |

.- . -

e
1
- H




IFES

As one of the world’s premier democracy and governance assistance
organizations, IFES provides needs-based, targeted, technical assistance
designed and implemented through effective partnerships with donors and
beneficiaries. Founded in 1987 as a nonpartisan, nonprofit organization,
IFES has provided integrated, collaborative solutions in the areas of dem-
ocratic institution building and participatory governance in more than 120
countries worldwide. IFES’ Washington headquarters houses eighty-five
employees specializing regionally in Africa, the Americas, Asia, the Mid-
dle East, and Europe, as well as functionally in rule of law, civil society,
good governance, election administration, applied research, gender issues,
public information technology solutions, and more. IFES’ staff offers vast
country-specific experience and facility in more than 30 languages. IFES
employs an additional 120 people in twenty-five field locations.
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