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I EXECUTIVE SUMMARY

On July 1, 1994, King Birendra Bir Bikran Shal Dev in his annual message to the Parliament
put forward the Congress Party program for the year. On July 10, thirty six Congress Party
members absented themselves from voting on accepting the King’s message and by a vote of
74-86 a vote of confidence was denied. Prime Minister Girija Prasad Koirala submitted his
resignation and requested that the King dissolve the House and declare new elections. Prime
Minister Koirala was asked by the King to lead a "caretaker” government and November 13
(later changed to the 15th) was selected as the date for mid-term parliamentary elections.

Once again, political campaigns got underway and the Election Commission made ready for the
difficult task of organizing for the administration of these quickly called elections.

A 127 member international observer delegation from 28 countries was assembled under the
auspices of the National Election Observation Committee (NEOC), who also hosted the 1991
group (see Appendix A). The delegation was dispatched to some 46 locales the day before the
election or in the case of those in the Kathmandu Valley the day of the balloting.

IFES fielded a two-person delegation, former Ambassador to Nepal and IFES Boardmember
Leon Weil and Mark Freeman, an International Development Specialist with Meridian House.
Mr. Freeman also lived in Nepal from 1980-1983 in the development arena. Mr. Freeman also
served as a consultant to IFES in 1990 with preparations leading up to the 1991 elections. Both
Ambassador Weil and Mr. Freeman served as official observers for the 1991 IFES delegation.

On 17 November, after listening to group reports from each constituency visited, a general
report was issued by the international observer delegation supported by NEOC once again
declaring that the elections conducted "...were in most constituencies fair and free with minor
irregularities.” However, in contrast with the 1991 elections, the report cites the Nepali
Congress Party as stating that "...most cases of irregularities seemed to have been committed
by the present ruling party, although other major parties were also reported”. Irregularities cited
included "proxy voting, underage voting, multiple voting, sale of votes, and entry of
unauthorized persons into the polling stations”.

The delegation also mentioned problems with the voting lists, intimidation, booth capturing and
other procedural and security issues. Interestingly, only about 60 voting stations were re-polled
which is only about 10 more than in 1991. This is a very low percentage considering the more
than 7,412 polling stations in operation. NEOC obviously had good intelligence gathering ability
to see as to where the problem constituencies were and made sure the observers were dispatched
to these districts. As presented in appendix B, many districts which were visited by the
international observers were briefed through "Geographic/Demographic Features" handouts.
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It became quickly apparent to the international observers that these mid-term elections were also
a referendum on the performance of the Nepali Congress Party.

The first election returns from the Kathmandu Valley revealed the strength of the United Marxist
Leninist party (UML). The UML captured all seven (7) seats and would eventually, with the
assistance of a small Communist wing, take all thirteen (13) seats in the Valley. Unlike 1991,
, when the UML got off to a similarly fast start, this momentum held fast. The UML garnered
88 seats making it the largest party while the Congress Party slipped to 83 seats. The right of
center National Democratic Party gained 20 seats and nearly 18 % of the popular vote. This was
in marked contrast to the 1991 elections where the Congress Party was able to command an
absolute majority of the seats in the 205 member lower house (please refer to Appendix C for
1991 and 1994 results). A more detailed analysis of the 1994 election is offered in a subsequent
section of this report.

The other winner of the 1994 election was the King. It is generally recognized that the Crown
played a restrained and constructive role during the course of the election. The King's decision
to ask Man Mohan Adhikary, the UML president, to form a minority government, was
perceived as a positive step as well. This followed an attempt by the Congress Party to form
a coalition government which failed. An Indian journalist was quoted by the New York Times
as stating that "the real winner of the elections was the King. By sticking strictly to the
Constitution, and showing no favor or disfavor to any side, he showed himself as the real
upholder of democracy."

IL INTRODUCTION TO NEPAL

Nepal, a country of some 20 million people, is one of the oldest independent countries in South
Asia. Located between the two Asian giants India and China, the country came into existence
in 1769 when its lands were unified by the expanding Gorkha Principality during the reign of
King Prithvi Narayan Shah.

After unification, Nepal was ruled by peremptory command under the Shah Kings. The power
of the Shah kings, however, diminished as a result of a bloody coup led by Jung Bahadur Rana
in 1848. Under Rana family rule, the family’s eldest male member enjoyed a Prime-
Ministership with absolute powers, reducing the Shah kings to mere figureheads. The Rana
family reign came to an end following a revolution in 1950-51, which introduced democracy to
Nepal for the first time. The revolutionary leadership, however, proved unable to properly
govern the country. As a result, the young democracy fell prey to reactionary monarchist forces
in 1960, when King Mahendra seized power and reintroduced political autocracy to Nepal.
Under King Mahendra’s "Panchayat” (councils) system, political parties were effectively banned.
As Nepal experienced a complete reversal of its short-lived democratic experiment, rule of law
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and human rights became academic.

The people of Nepal revolted against absolutist monarchy in the Spring of 1990. The pro-
democracy movement was led by an alliance of a centrist democratic-socialist parties and a
seven-party communist alliance known as the United Left Front. Together, they succeeded in
bringing down the authoritarian Panchayat system and restored Nepal as a multi-party
democracy. The interim government formed in the aftermath of the popular uprising on April
6, 1990, and led by Nepali Congress Party President and Interim Prime Minister Krishna Prasad
Bhattarai, promulgated a new constitution in November 1990 and held parliamentary elections
in May 1991. International observers, including the IFES team, reported that the elections had
been conducted freely and fairly. The Nepali Congress Party won a majority in the parliament
and formed the government with Girija Prasad Koirala as Prime Minister. One of the most
interesting outcomes of the 1991 Nepali elections is that of the communists, who succeeded in
securing 40% of the membership in the Nepali Parliament.

As is often the case in emerging democracies, Nepal's government has faced unrealistic popular
expectations which it simply could not meet. The country’s fundamental unfamiliarity with
democracy, as well as its severe poverty and totally inadequate infrastructure, initially all posed
serious threats to Nepal’s newly recovered democracy. Although these problems are working
themselves out within the democratic system, other threats have emerged in the form of inter-
and intra-party conflicts.

It is in this context that Caretaker Prime Minister Koirala, until recently Prime Minister, a
staunch anti-communist and proponent of economic liberalization, weathered numerous attacks
on his leadership. These were led in turn, and sometimes jointly, by NC Party President
Bhattarai and ailing Supreme Leader Ganesh Man Singh, whose greater willingness to be
accommodating to the communists threatens to split the ruling party, as well as by the Nepali
communists themselves. The communists, moreover, been bent on creating considerable
agitation and unrest since the death of two of their leaders over a year ago. These deaths had
been ruled accidental but are considered by the communists to be political in nature. This unrest
has, in turn, resulted in increased calls for royal intervention led by the royalist right.

Nepal has faced a particularly unstable political and constitutional situation since July 10 when
Prime Minister Koirala resigned suddenly, after losing a Parliamentary no-confidence vote 86
to 74, and recommended that mid-term polls be held. King Birenda dissolved Parliament on
July 11 and, accepting the Premier’s recommendation, called new elections for November 13.
He then asked Koirala to stay in office in a caretaker capacity until that time. On July 12, Mr.
Koirala accepted the responsibility of overseeing the elections and expressed his hope that the
elections will be conducted in a free, fair and impartial manner.
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IIl. IFES’ EXPERIENCE WITH DEMOCRATIZATION

IFES was uniquely qualified as a technical advisor during the November 1994 Nepalese-
elections. Since its inception, IFES has played various technical roles in over 70 countries and
observed over S0 elections on four continents. In addition to its electoral expertise, IFES has
had previous country experience in Nepal and considerable regional experience elsewhere in
Asia, where it has sent several missions over the course of the last five years, including the
assessment and observation activities performed in Mongolia, Pakistan, India, and the Central
Asian republics of Kazakstan, Uzbekistan, Tajikistan and Kyrgyzstan,

IFES sent the three-member Pre-Election Assessment mission to Nepal in October 1990, which
evaluated the country’s preparations for its first multi-party elections since 1959. Planning by
the Election Commission of Nepal indicated that elections would be held as scheduled during
the spring of 1991. The team noted that civic education efforts and an international observer
presence would strengthen the election process. IFES observations and recommendations may
be obtained in two publications: "The 1991 Nepalese Elections: A Pre-Election Survey"
(November 1990) and a January 1991 Addendum to that report. Following IFES’ assessment,
USAID/Kathmandu awarded a grant to a local organization for civic education efforts. Then,
on May 12, 1991, the Nepalese elections were monitored by a team of international observers
including the eight-member U.S. Observer Mission which IFES sponsored which was led by
former U.S. Ambassador to Nepal Leon Weil. The IFES-led team ultimately concluded that the
elections were held in a generally free and fair environment. These conclusions are detailed in
a third IFES report, "The Kingdom of Nepal Parliamentary Elections: May 12, 1991".

As a result of its 1990-1991 Nepalese election experience, IFES retained many contacts in the
country’s democratization circles and remains familiar with their capabilities. IFES has working
relationships with the Nepalese Forum for the Protection of Human Rights (FOPHUR), the
National Election Observation Committee (NEOC), the Human Rights Organization of Nepal
(HURON), the Himalayan Institute of Development (HID), and the Service Extension and Action
Research for Community Hill (SEARCH).

In August/September 1991, IFES sponsored a U.S. visitor program for Chief Election
Commissioner Surya Prasad Shresta and Election Commission Secretary Achyut N. Rajbhandari
to study the U.S. Election System and the political dimensions of an election. At that time, Mr.
Shresta expressed his desire to be involved with IFES’ efforts to establish an election
administrators’ network throughout Asia.  Subsequent IFES conversations with Chief
Commissioner Shresta and members of Nepal’s Parliament also resulted in requests for a
national identity card project in order to improve voter registration which, unfortunately, could
not be conducted in 1991.
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Former IFES Deputy Director Sarah Tinsley returned to Nepal in January 1992 as a resource
person during the USAID Asia Regional Conference on Democracy entitled "Perspectives on
Democracy: AID’s Role in Asia." IFES took this opportunity to renew its links to the Hon.
Julia Chang Bloch, then-U.S. Ambassador to Nepal, the Hon. Kelly C. Kammerer, then-USAID
Mission Director to Nepal, and Mr. Surya Prasad Shresta, Chief Election Commissioner of
Nepal. This enabled IFES to conduct a useful follow-up assessment to its 1991 election
observation mission.

In February 1993, IFES was approached with the idea of developing a public opinion polling
project to be financed by USAID/Kathmandu, an idea that had been discussed for more than a
year. The Nepal Opinion Survey Center (NOSC), a public opinion polling organization created
by HID, was asked by USAID to conduct a public opinion poll in the Kathmandu valley in
preparation for a larger national poll. The U.S. Embassy in Kathmandu had suggested to IFES
that it consider offering a proposal regarding that polling project. In December 1993, IFES also
explored the possibility of launching joint civic education activities in Nepal through its contacts
with HID Director Prakash Sapkota. Regrettably, neither of these projects came to fruition.

Furthermore, in addition to its previous experience in Nepal, IFES has repeatedly been involved
in elections throughout Asia and the Central Asian Republics. In Mongolia, for instance, IFES
and the Asia Foundation (TAF) received a formal request from the Government’s Justice
Minister to provide legal assistance in drafting the electoral law, as well as poll worker training
and technical assistance in establishing the electoral process. IFES subsequently provided
observers for the June 1992 elections to the Great People’s Hural and the Mongolian Presidential
election of June 6, 1993.

IFES activities in Mongolia, however, represent only one of the foundation’s several
accomplishments in Asia. In 1989, IFES sent an observer mission to that year’s election in
India. In 1990, IFES provided the same service in Pakistan. In 1991, a comprehensive post-
election Technical Election Assessment Mission was sent to Sri-Lanka after the country’s May
11 elections. In 1992, at the request of UNTAC and the UNDP, IFES drafted a report
analyzing the UNTAC Cambodia June election plan. Also in 1993, funded by USAID, IFES
fielded a pre-election assessment team to Kyrgyzstan in anticipation of the 1995 Parliamentary
elections. This year, IFES provided a USAID-sponsored comprehensive technical assessment
of the March 1994 Parliamentary and local elections in the Republic of Kazakhstan, a technical
assessment and observation in Tajikistan in the fall of 1994, a follow-on pre-election technical
assessment in Kyrgystan in December 1994, and a voter education and observation mission for
Uzbekistan in December 1994.
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IV. 1994 IFES ACTIVITIES IN NEPAL

In the fall of 1994, IFES proposed to build upon the experience gained during the IFES election
monitoring activities in Nepal prior to and during the historic 1991 parliamentary elections by
fielding a two-member team for the November 15, 1994 elections. This two-member IFES
team assessed the progress made by Nepalese election officials in implementing the
recommendations of IFES and other international delegations during the last round of elections
in 1991 and has produced the following technical evaluative report.

In this report IFES provides a comparative analysis between the 1991 and 1994 elections
covering such issues as voter registration and lists; ballot marking and transport; campaign
finance; election-day campaigning; poll watcher access; election crime and punishment;
performance of poll workers; and the presence of domestic and international monitors.

Ultimately, IFES hopes to have an impact in the following areas:

1. Increase the awareness on the part of Nepalese election authorities, political parties and
international donors of any continuing difficulties hindering the conduct of free, fair and
credible elections in Nepal and measures for overcoming these difficulties;

2. Add to the amount of technical and legal information available to the Government of
Nepal for its future efforts to hold free, fair and credible elections;

3. Improve the dialogue among international donors and Nepalese election officials
regarding technical and legal issues surrounding the elections; and

4. Improve the understanding of the international donor community by using the technicai
" election assessment report as an authoritative briefing paper on the Nepalese electoral
process as well as a review of international technical assistance that has proven effective

in promoting democratic electoral reform in that country.

V. THE ELECTIONS OF 1991: REVISITED

In 1991 the international election observer delegation concluded that Nepal’s first parliamentary
elections were "free and fair" and one delegate summed up the feelings of the group when he
declared "I welcome Nepal to the Third World Democracies" (appendix D).

The 1991 elections resulted from violent street demonstrations held in 1990 that resulted in King
Birendra’s decision to relinquish his virtually absolute powers and to institute a constitutional
monarchy. A constitution was drafted and an interim government formed between leaders of
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the Nepali Congress Party and the United Marxist-Leninist Party which governed until the May
12 elections. Political parties outlawed by the King’s father were quickly reestablished and
fought a spirited campaign. Political observers opined that no one party would command a
majority in the newly elected parliament and that a coalition government would have to be
formed. There also was widespread concern that the elections would be marred by violence and
other forms of gross electoral misconduct.

When the dust settled, the Nepali Congress Party had won an absolute majority and the Election
Commission had conducted an election considered by most parties as peaceful and without
serious incident. There were those who even thought that Nepal offered a useful case study for
other emerging democracies in carrying out their own elections.

IFES produced a detailed report of the 1991 elections entitled: The Kingdom of Nepal
Parliamentary Elections: May 12, 1991 describing the constitutional framework, determination
of electoral constituencies, constitutional and legal provisions detailing Election Commission
responsibilities, voter eligibility, Election Commission preparations for the vote, the role of
political parties, conduct of the campaign, local security and administration, voter registry and
the actual events on election day. This included such topics as organization of the polling
center, polling officials, voter identification, the ballot and vote counting. The reader is advised
to consult this earlier publication for a detailed account of the electoral process in Nepal.

The delegation fielded by the IFES also presented their findings and offered a series of
recommendations designed to further strengthen Nepal’s electoral process.

A. The Political Landscape - 1994

This time the election experts more accurately gauged the mood of the voter. This election was
seen as a referendum on the performance of the Congress Party and it was widely predicted that,
unlike the 1991 election, no one party would command a majority of the seats in the new
pariiament. They were right on both counts.

The Koirala Government embarked on consolidating political control in 1991 after taking office
during the local elections campaign period in 1992' - one year after the general elections. In
an analysis prepared by a Nepali NGO for the Danish Embassy, numerous serious irregularities
were cited including the direct use of government prerogatives to influence the outcome. (Two
successive general strikes called in 1992 by the United People’s Front with the general approval
of the UML did not meet with public approval and certainly had some effect on the outcome).

! Please refer to appendix E for the "Report on the Study & Research on The Local Elections in Nepal:
1992" presented by Development Research for a Democratic Nepal (DREFDEN) - July 1992,
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The bulk of the criticism, however, centered on the conduct of the Nepali Congress Party and
its workers. As mentioned in the DANIDA-sponsored report: "The ruling party seemed to have
taken full advantage of its incumbency to manipulate elections in its favor” (appendix F). The
report goes on to state that these local elections were waged with all the fury of a national
campaign with the Prime Minister flying about the country in his government helicopter
promising government help with local problems. A reference in the DANIDA report also
touches on the another problem which will be revisited in the recommendations portion of this
report, namely, the fact that Chief District Officers (CDOs) were assigned the role as returning
officers and came under severe criticism allegedly assisting in the manipulation of the vote.
These charges extended to the use of security and administrative personnel to advance the cause
of the ruling party. Some CDOs stated to the evaluators that they had no choice but to go along
for fear of losing their jobs.

For the first time since the resumption of a parliamentary form of government, elements in the
Royal Nepal Army were cited as attempting to influence the vote in certain constituencies.
Twelve election-related deaths occurred, other acts of violence cited, and several reported
instances of more traditional vote rigging. Charges were brought by the opposition but little
seems to have been done about them and as in 1991 neither individuals nor party officials were
charged or punished for illegal actions.

Politically, the landscape also was shifting, marked by dissension within the Nepal Congress
Party and the use of general strikes by the opposition as a means of expressing political
dissatisfaction with the ruling government. Two general strikes were called in 1992 alone,
causing major disruptions to both the national economy and the tourist trade. Strife among the
three historic leaders of the party (Prime Minister Koirala, Krishna Prashad Bhattarai, president
of the Congress Party, and Mr. Ganesh Man Singh, spiritual leader of the party) broke out with
Singh charging the Koirala wing of the party with assuming control of the government power
through the appointment process, as well as taking over Ministries and Departments. During
the party’s national convention two years ago in Jhapa, Singh asked Koirala to resign, charging
that he was being corrupted by the power bestowed on him by the electorate. By the end of the
year, calls for his resignation intensified after Nepal’s Supreme Court ruled against the Koirala
government on a water resources issue -- a subject of discussions between the governments of
India and Nepal.

Discontent within elements of the Nepali Congress Party reached new heights when party
president K.P. Bhattarai was defeated in the Kathmandu special election. Koirala and his
supporters were accused of sabotaging Bhattarai’s campaign in order to consolidate power within
the party and to prevent any thoughts on Bhattarai’s part of challenging Koirala’s position as
party leader. During this same period of time, leading up to the surprise 1994 mid-term
elections, charges increased from numerous internal and foreign observers of Nepal’s
government that the Koirala administration was increasingly marked by cronyism, corruption,
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collusion with the Indian government and savaging the civil service system. These charges
ranged from the firing of hundreds of civil servants and replacing them with members of the
Koirala family and associates, to widespread corruption and ties to India that called into question
whether Nepal’s sovereignty was being undermined.

These events culminated in Ganesh Man Singh urging dissident Congress members to back a
vote of no confidence based on the King’s July 1 message. Interestingly, the dissolution of the
parliament was only one of the means available for a realignment of political interests in the
Parliament. In fact, many thought the King would call on another parliamentary leader to form
a new government. Some pro-UML lawyers even brought suit questioning whether the King had
the constitutional authority to dissolve the Parliament. However, the King opted to follow
Koirala’s advice and the Court upheld the decision to dissolve the Parliament.

B. Role of the Election Commission in the Mid-Term Elections

The political picture during the mid-term elections affected strongly the ability of the Election
Commission to mount the massive effort required to prepare for this year’s election. Four major
handicaps were encountered that were not faced in organizing for the 1991 elections. The first
was the inability of the Election Commission to update their voting lists from their last
enumeration held in the fall of 1993. Lists were only partially based on the election lists of
1991. There was a general reluctance toward deletion of voters once they were registered.
Consequently, the 1994 voters lists were likely to have included a considerable number of people
who had died over the past three years. This situation presented the opportunities that led to
allegations of proxy voting. The existing lists were hastily re-compiled and displayed at the 75
district centers for two days. Numerous errors resulted, including double listing and omissions.
Voters who had reached their eighteenth birthday in this interim period were disenfranchised.
Weather conditions also posed serious problems as the monsoon in many parts of the country
made travel most difficult. Two national holidays intervened, including the most important
religious holiday of the year during which many Nepalese return to their villages and
government shuts down for about ten days. As a result, the Commission had just 91 working
days to prepare for this mid-term election. Finally, the harvest was taking place making it
difficult for farmers and their families to leave their fields to vote.

The IFES team learned that an additional problem confronted the Commission. The Central
Election Commission had experienced a complete staff and Board turnover. Not only was there
no institutional memory of events surrounding the 1991 election but it meant that electoral
procedures and processes had to be quickly learned by a new staff seconded from various
Ministries and by the Board in carrying out their supervisory responsibilities. Many of the
district-level election officers appointed for the 1994 elections had served as officers in 1991 as
well, thus they had experience but their impartiality was in question even though the majority
were judges or judicial officers. There were constant rumors of corruption amongst district
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judges in that they may have been targets for attempts by the CDO or other government
appointees to influence the election process to their advantage.

To add to their problems, the Election Commission came under almost immediate criticism for
not reigning in the Koirala government amidst charges of media unfairness in election coverage,
campaign funding excesses and most importantly, the use of government resources to influence
the election outcome. Commissioner Shah, in a meeting with the IFES team, cited instances
where the Commission intervened with the Koirala Administration in an attempt to curb behavior
impacting on the election.

C. Election Results

Despite the political problems and the difficult task of the Election Commission in carrying out
its various roles the election results followed along the lines that were predicted. The final vote
gave the United Marxist Leninist party 88 seats (up from 69 seats), Nepal Congress 83 seats
(down from 113) and a revitalized right of center National Democratic Party (RP) 20 seats (up
from 4 seats). It should be noted that in 1991 there were two factions among the backers of the
old partyless system and they were unable to reach an agreement on fielding a single slate of
candidates. These differences were resolved and only one list of candidates was put forward
under the banner of the RPP for the mid-term election’. A scattering of smaller parties and
independents rounded out the electoral count®.

The UML captured all thirteen seats in the Kathmandu Valley and extended their influence to
the western part of the country where the Congress Party had captured all nineteen seats in
1991. Other regions in the country either registered gains for the UML or were penetrated by
the RPP. In many constituencies, insurgent Congress Party candidates challenged the Koirala
wing of the party resulting in the loss of some seats (speculation running as high as 28) because
of party infighting.

The popular vote tells another story. The Congress Party actually out-polled the UML receiving
33.38% percent of the vote as compared with 30.87% for the UML. The RPP garnered almost
18% of the vote. In a separate report prepared for IFES by the Institute for Integrated
Development Studies in Kathmandu, comments are offered in the election’s aftermath on media
fairness and the campaign posture of the ruling Congress Party.

2 Appendix G outlines the number of seats obtained by women candidates in 1991 and 1994 which was
released by the Election Commission via the Karthmandu Post on 11 November 19%4.

* Appendix H contains a press release by Dr. Bhekh B. Thapa, an independent candidate
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The report stated: "...despite the fact that the Election Commission termed the polls ’generally
fair’ the use of government machinery and blatant booth captures by the ruling party candidates
have been reported®. UML General Secretary Madhav Kumar Nepal said his party would have
mustered at least 10 seats more had the elections been fair".... Money was widely used to buy
votes. Among the three largest parties, UML relied most on its party organization rather than
on other means".

With respect to media coverage of the election, the Institute cites comments offered by Media
Watch, an Asia Foundation-funded project which monitors how the media reports on events
during the campaign. Their findings seem consistent with the general atmosphere during this
period. The Congress Party received the bulk of the coverage prior to the Election
Commission’s criticism. Media Watch also questioned whether the media played their proper
role in reporting on major issues confronting the nation and the need for voters to consider the
implications of these issues in casting their vote. In short, the media did not educate but merely
commented on the progress of the political campaigning.

D. The New Government

After considerable unsuccessful maneuvering to form a coalition government, the King on
November 30 appointed Mr. Man Mohan Adhikary, the president of the UML, as the second
freely-elected Prime Minister since 1991 and asked him to form a minority government.
Pursuant to Article 42(2) of the Constitution, in the case where two or more parties are unable

‘to command a majority in the lower chamber, the King shall appoint as Prime Minister the

leader of the parliamentary party that holds the largest number of seats. A vote of confidence
must then be secured by the government within 30 days of forming the government or the
government is dissolved and new elections are held.

The Adhikary government is pledged to support the constitution and the position of the
monarchy, the multi-party system of government, maintain close relations with the West and
promote a mixed economy in which both state-owned and private businesses would function.

The government expects to maintain a majority in the Parliament through votes from a small
splinter communist faction holding four seats and from three of the newly elected seven
independents. The balance required is expected to come from those in the Congress Party
outside of the Koirala camp. Election analysts expect the Adhlkary government to be able to
achieve a majority but for how long remains uncertain.

4 Please refer to Appendix I for "The General Election: 1994 - Facts and Figures" printed by The Election
Commission.
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It is difficult to speculate on whether this government will be able to govern for the full five year
period. The unsettled political situation does, however, imply that observations and
recommendations contained in this report focussing on the Election Commission, NEOC, and
the role of the international donor community, are of some urgency.

VI. IFES RECOMMENDATIONS 1991 vs. 1994

This section focusses on recommendations offered by IFES in its 1991 report. It should be
stated at the outset that the Election Commission produced its own account of the 1991 elections
and in this publication listed the IFES recommendations. In commenting on these earlier
findings, this section of the report also attempts to provide some commentary on concerns raised
by the international observers, other analysts, and the 1994 IFES team.

This section also serves as the necessary departure point for the presentation of policy-directed
recommendations designed to strengthen the role of the Election Commission itself.

In a wide-ranging discussion with Mr. Bishnu Pratap Shah, Chief Election Commissioner and
Commissioner Mr. Dhrubabar Singh Thapa it became apparent that they see the need for a
revamped and more professionally managed Election Commission. In fact, the Commission had
advanced certain proposals to the government which were under consideration at the time of the
dissolution of the Parliament. The IFES team covered the status of the 1991 recommendations
put forward and then discussed in some length their more fundamental concerns about the status
of the Commission. These broader issues are addressed in the next section.

While the success of the May 12, 1991 elections is duly noted, the democratic election process
is a dynamic one that always leaves room for improvement. Based on the observations of the
international observer delegation present in Nepal for the elections and pre-election work done
by IFES the following recommendations are intended to strengthen the democratic process in
Nepal.

A. Election Commission/Voter Specific?

1. Voter Registration Lists

1991: IFES recommends that voter registration lists be distributed to all polling centers and be
posted for at least one month to ensure adequate time for citizen review. It was reported

®  The following recommendations are in the order they were addressed in the 1991 IFES Technical

Election Assessment. Corresponding 1994 recommendations are duly noted below as well.
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1994:

that 5 to 10 percent of the population was not contained on the voting lists. One reason
for this may be that the lists were posted only in district capitals and for only 15 days.
This made it impossible for many people to travel on foot to check their name on the
voter lists. Another cause for an incomplete list may have been the late decision to
extend the vote to 18-year-olds. House to house enumeration may be the most complete
method of developing a comprehensive voter registration list. While a national identity
card system would provide complete documentation, the cost is likely to be prohibitive.

No estimate is available as to the number of voters excluded from the voting list as the
Commission was unable to update it from their enumeration conducted in February of
1993. Mr. Shah was quite frank in his briefing held with the international observer
delegation just prior to the election. He admitted that the voter lists were inadequate and
said there was little they could do about it. The lists produced were only displayed at
each of the 75 district centers and for just two days. Again the Election Commission had
little choice in the matter. He did say that he favored the IFES recommendation of
posting the election lists/rolls in locations much closer to the actual voting stations.

Another problem cited by Mr. Shah is that the national and local election rolls are
maintained separately and voters must be registered on both lists. Many voters do not
understand this and the Commission should consider using one list for all elections.
Much discussion has centered on the issuance of voter identification cards. A resolution
was introduced and passed in the Parliament prior to its dissolution in support of this
measure.

However, both the matter of time and money required made the implementation of this
resolution moot. Mr. Shah intends to resubmit this proposal for parliamentary
consideration. Mr. Shah also focussed on priorities for issuance of such a card. He
would use as his initial constituencies those in which there were most disturbances during
either parliamentary election. DANIDA continues to support the need for voter
identification cards and is expected to be quite supportive during this proposed
demonstration phase but would likely be looking for donor collaboration for nationwide
implementation. There also was some discussion of the need to have this card serve
other purposes as well in order to better insure that individual voters obtained and used
these cards. -

Of the six recommendations offered by the international observer corps, two centered on
the need to revise the voter lists and move toward adoption of a voter identification card.
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2. Polling Center Locales

1991:

1994:

IFES recommends an assessment of the number and location of polling centers.
Numerous complaints were received by the delegation regarding the length of lines and
distance of travel to polling centers. The purpose of this assessment would be to ensure
that no voters are being disenfranchised by having to wait in line too long or travel too
far to vote.

Substantially more polling sub-stations were added for this year’s election. In 1991,
there were 7,408 polling stations as opposed o a slight increase to 7,412 this year. The
number of polling sub-stations jumped from a 1991 total of 6,264 to 8,191.

Mr. Shah offered an interesting commentary on assessing the location of polling stations
and sub-stations. He stressed that one person’s well-positioned polling station was
another person’s claim that it favored one party or another. When introducing new
polling sites, it is most difficult to place/position stations that are truly perceived to be
in locations considered by all parties to be politically neutral.

3. Marking Ballots

1991:

1994:

IFES recommends that the Election Commission examine alternatives for marking ballots
and for identifying illiterate voters. According to the Election Commission, 4.42% of
all ballots cast were invalidated for various reasons. The election law declares, among
other reasons, that a ballot is invalid, "If it is not marked in the prescribed manner and
is marked differently, or bears different types of marks." Observers witnessed many
ballots being invalidated because the voting stamp ink smudged after ballots were folded
by voters. Additionally, illiterate voters had to place a thumb print on the voter registry
to attest to voting, and subsequently residue ink often appeared on the ballot from the
voter’s thumb. Alternative inks, methods for folding the ballots, and ways for illiterate
voters to sign the registry (such as simply with an "X" to attest to voting) should be
explored.

This recommendation is as timely now as in 1991. In fact, the situation is marginally
worse even though the percentage of spoiled ballots declined from about four and a half
percent to just over three percent. Interestingly, illiterate voters seemed to have been the
largest group to have their ballots thrown out.

In addition to the problems encountered in 1991, as yet unresolved (paper and ink
quality) a new concern has been identified. In some instances, illiterate voters who
applied their thumb print to the voting registry also put their thumb print in the party
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designated square on the ballot itself thinking that this was the proper procedure to
follow. This was observed by several observers at different polling stations. The IFES
suggestion of using an "X" to sign the registry continues to be a valid point. The
observer team also noted that, in some instances, the surface used to mark the ballot was
not even creating the possibility of spoiled ballots where only a partial imprint was
made.®

4. Transporting Ballots

1991:

1994:

IFES recommends that adequate provisions be made to ensure that party poll watchers
can easily accompany ballot boxes from polling to counting centers as stipulated under
electoral procedures. Observers noted that party and candidate representatives took their
right seriously to accompany ballot boxes from polling to counting centers. Often,
however, when the ballot transport arrived it was a vehicle much too small to
accommodate the representatives.

Commissioner Thapa told the IFES team that this situation has been eased with the use
of additional vehicles to transport the ballots to the district center. In the international
observer report it was noted, however, that in some cases "the transportation procedure
of the ballot boxes was very unsafe and tnadequate”.

5. Campaign Finance

1991:

1994:

IFES recommends that more comprehensive guidelines for reporting campaign
expenditures and for full disclosure of campaign contributions by candidates be adopted.
Many reports to observers indicated that the campaign expenditure levels set by the
Election Commission at Nepali Rupees (NR) 75,000 (approximately $2,250) were largely
ignored. An anonymous survey of what candidates actually spent may help the Election
Commission establish an expenditure limitation that would not be ignored.

One of the differences between the 1991 and 1994 elections is campaign finance. One
hundred thousand rupees ($2,000) was the ceiling set by the Election Commission for the
mid-term races. However, one candidate told the IFES team that at least ‘five times that
amount is spent and in many constituencies the amounts are far in excess of even this

& According to "Rising Nepal” (17 November), 79 polling stations, comprising 39 constituencies in 22

districts were declared invalid and were required to re-pelled. By 23 November all but one of the seats had been

filled.
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amount. Only the candidate is required to file a statement on money directly received
but funds spent by the party in a particular district or other "in-kind" contributions need
not be reported. The statement filed does not follow a particular format and apparently
is not subject to Election Commission audit.

6. Election-Day Campaigning

199%:

1994:

IFES recommends stricter enforcement of laws prohibiting campaigning in and around
polling centers on election day. Although not permitted by law, observers witnessed
many instances of partisan political activity in and around the polling centers on election
day. Clear instructions should be issued regarding allowable activity and subsequent
enforcement of these guidelines must be undertaken by polling and law enforcement
officials.

Within the Kathmandu Valley, Election Commission instructions seem to have been
respected. OQutside the Valley, several teams observed partisan political activity within
the boundaries of the polling station extending to the wearing of party labels, and in one
case, a candidate was actually present for a duration of time after casting his ballot. Two
teams, including a DANIDA official and an NDI team member, actually photographed
instances of multiple voting and other illegal actions. The problem seems to be less that
clear guidelines were not issued than the continuing problem of where one party is
dominant problems are more likely to occur.

7. Poll Watcher Access

1991:

IFES recommends that steps be taken to ensure equal access by political party poll
watchers. It was reported to observers that in villages where one party was particularly
strong it was difficult for other parties to effectively carry out their poll-watching
responsibilities. The impartiality of Chief Election Officers dictates that they ensure
equal access by all party representatives entitled to be present as provided by the election
law.
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1994:

As with conditions cited in 1991, the same situation was present in 1994 with respect to
the presence of poll watchers. Where two or more parties are actively involved there
seem to be few problems. Where this is not the case then the likelihood that poll
watchers will have access to the voting process is more problematic.’

8. Election Crime and Punishment

1991;

1994;

IFES recommends that more specific guidelines and an administrative process for
resolving election disputes by the Election Commission be developed and that any
subsequent appeals to this process be pursued through the established judicial system.
The Election Commission, as an administrative body, may find that it is the most
appropriate first level for resolving disputes. If disputes cannot be resolved to the
satisfaction of the parties involved, then a judicial recourse may follow. This should
speed the process for resolving minor disputes which the Election Commission would
have the expertise and authority to do without involving the judiciary. Any appeals to
the decisions of the Election Commission could be filed with the established court system
rather than a judge appointed by the Election Commission to resolve disputes.

Commissioner Shah told the IFES team that no individual or party official was
prosecuted after the 1991 general elections. It appears that the same was true of the 1992
local elections. He also indicated that one of the basic problems is the Commission’s
reliance on the court system to hear and determine appropriate action. These quasi-
judicial election commissions are formed just before the election and disbanded soon after
the election is held. It is up to an aggrieved party to go before this body to initiate
prosecution hearings. Mr. Shah also mentioned that the Commission is dependent on
the Government for legal advice and in bringing any action that may be required. A
recommendation addressing this problem in more detail is contained as part of a much
broader set of policy suggestions offered in the next section.

9. Post-Election Assessment

1991:

IFES recommends a post-election assessment be undertaken by the Election Commission
and selected non-governmental organizations. Any electoral systém, not to niention a
new one, leaves room for strengthening and improving the process. IFES’ pre-election
survey team recommended the preparation a post-election analysis by Nepali experts in

7 Please refer to Appendix J for a sample of "Guidelines for Polling Officer"developed by he Election

Commission.
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1994:

different fields to provide an objective, multi-disciplinary assessment of the 1991
elections. It now seems appropriate that the Election Commission would initiate such a
project as it serves to learn and benefit the most from an objective assessment of the
electoral process. This assessment would provide a uniquely Nepali insight into the
electoral process of more depth than could be accomplished by foreign observers.

Both the Election Commission and NEOC produced reports on the 1991 and 1994
parliamentary elections. NEOC’s post-election report tended to be the more analytical
of the two. The team and others recommended that similar reports be issued with far
more analysis by the Election Commission and with recommendations to the Government
on needed reforms. Some of these needed reforms were discussed by Mr. Shah and Mr.
Thapa with the IFES team and will be enumerated in the following section.

B. Documentation of the Nepalese Experience

1991:

1994:

IFES recommends the full documentation of the Nepal electoral experience to be shared
with other emerging democracies. Nepal's ability to carry out a successful election
within a short period in spite of its difficult topography, low literacy rate, poor economic
condition, and a formerly repressive government deserves to be shared with the rest of
the world. A case study of Nepal should serve as a realistic example that no obstacle is
too difficult to overcome in order to peacefully transfer power through free and fair
elections.

Such a case study would consider the ten critical areas of an electoral process as they
relate to Nepal: the Electoral Commission and election laws; voter registry; voting station
procedures; poll worker training; transportation; voting materials; security; counting,
reporting and certification of votes; systems management; and voter education and
motivation.

The case study on Nepal would also consider the political atmosphere throughout the
campaign period and the role of the National Election Observer Committee and
international observers, the donor community, and non-government sponsored civic
education activities.

The IFES 1991 recommendation that Nepal’'s experience offers a useful case study for
other emerging democracies remains valid. Some other areas also should be covered in
such a study including: how to deal with an incumbent government and the need to adopt
a code of conduct to be followed by those in power; the need to strengthen the
Commission itself and to extend to this body jurisdiction over enumeration, campaign
finance, administration (including security) and conducting administrative hearings based



IFES Technical Election Assessment
Nepal: 1991 - 1994

November 1994

Page 19

on electoral misconduct. These, incidentally, are areas Mr. Shah and the Commission
are looking at very closely. How these are resolved will offer useful information to
other countries going through the same transitional stage.
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C. Civic Education

1991:

1994:

IFES recommends that a long-term commitment to a comprehensive civic education
program be made by the Government of Nepal and private voluntary organizations to
work together for democratic civic education.

Nepal’s recent successful elections were a result of a coordinated and focused endeavor
on behalf of the people, private organizations, and government of Nepal. Since the first
multiparty elections in over thirty years have concluded, now is the time to take steps in
anticipation of future elections and for strengthening democracy in Nepal. IFES
recommends that the people, private voluntary organizations, and the Government of
Nepal once again join in a spirit of cooperation to develop and implement a nationwide
civic education program concentrating on the electoral process, the democratic process,
and the rights and responsibilities of citizens living in a democracy.

An election is but one more step in the participatory process within the context of a
democracy. Now that the elections are over the focus must turn to establishing
democracy as an everyday way of life. This includes how to go about solving problems
and promoting ideas in democratic society. The prospect of local elections in the near
future makes implementation of a civic education program ali the more needed.

Obviously this recommendation remains as central to the functioning and growth of a
civil society as it did in 1991. IFES suggests several means by which Nepal may benefit
from other activities, experience, and knowledge which IFES might share in the area of
civic education: In several countries, including Romania, Nicaragua, and Estonia IFES
has worked with civic-minded organizations and leaders.

The following projects have promoted civic education as a key ingredient in the
development of a democratic society:

a. The IFES/Romania program, in its third year of promoting civic
education, presents developmental alternatives including: seminars on local
leadership; NGO coordination; intense training sessions for educators and
community leaders; civic leadership; and issue promotion and presentation. In
addition, the IFES office in Romania has been promoting a permanent and non-
partisan Central Election Commission. This final issue is of prime importance
in the continued maturization of the electoral process and leadership in Nepal.
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b. IFES worked with Via Civica in Nicaragua, established in May 1989, for
the purpose of encouraging Nicaraguans to register and vote in the elections of
February 1990.

c. The Jaan Tonisson Institute serves as an IFES sub-grantee and assists in
coordinating seminars in Estonia. This nation-wide civic education project is
designed to train hundreds of civic education teachers at the secondary school
level through one-week conferences. IFES provides both written materials and
seminars conducted by Western and Estonian experts on the fundamental concepts
of democracy; the rights and responsibilities of individuals in democracies; and
constitutional and electoral issues. Funding is provided solely by the "Pew
Charitable Trusts."

D. National Election Observation Committee (NEQC)

1991:

1994:

IFES recommends that the NEOC model with as broad a representation of democratic
forces as possible be used in future Nepalese elections. NEOC is to be congratulated for
its efforts in coordinating international and domestic observers for the May 12, 1991
election. The concept of a broadly based indigenous organization to coordinate observers
has merit and may serve as a model for future coordinating efforts in Nepal and in other
countries.

NEOC served as the coordinating body to assist the international observers, trained a
large number of local observers and investigated instances of campaign irregularities
prior to election day including fielding a delegation to look into the murder of three
UML party activists in Dang.® The IFES team, building on this 1991 recommendation,
met with NEOC representatives to discuss the possibility of organizing, to perform
ongoing evaluations of the electoral process, training, voter education, and make longer-
range preparations for facilitating the work of future international observer missions.
The larger issue of the need for a citizen watchdog organization also was mentioned in
considering responsibilities which might be undertaken by NEOC. This oversight
function would extend to both the actions of the Government and the Election
Commission as they affect the conduct of political campaigns and election administration.
NEOC is now considering whether they wish to organize on a permanent basis, and if
so, which functions they would consider undertaking.

® According to "Rising Nepal™ newspaper (15 November) over 1125 domestic observers participated in

the 1994 mid-term elections.
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E. Political Party Poll Watchers

1991:

1994;

IFES recommends that the political parties of Nepal undertake a specific training
program for volunteers that emphasizes the rights, responsibilities, and duties of poll
watchers at polling centers. It was evident to many observers that party representatives
had little training or knowledge of their duties at polling centers on election day. This
situation is beneficial netther to the party nor the election process in that nothing is
gained from the representative’s presence. A training program for all poll watchers
would explain why the observer is present, what the person is to observe, and how to go
about conducting their duties.

IFES wishes to reinforce its 1991 suggestions and would stress that each poll worker
instructor be required to teach all poll workers in-a given area regardless of their
particular political party affiliation. Poll workers must be instructed to avoid any form
of partisan activity in their training or result in their immediate termination from the
project.’

F. The Donor Community

1991:

1994:

IFES recommends that the international donor community continue to pool their
resources and work in a coordinated fashion in support of the full democratization of
Nepal. Participation in the international observers delegation was a prime example of
the international community working together to. avoid duplication of efforts. Such
cooperation in Nepal can broaden the support of the many worthwhile projects that have
emerged and will continue to emerge in Nepal.

DANIDA, once again, supported the Election Commission and NEOC in carrying out

the 1994 mid-term elections. Their assistance extended to general support for the -
Commission, computer and telefax equipment, training of election officials, technical

assistance and support in facilitating the work of the international observers.

DANIDA intends to remain actively involved with the Election Commission covering its
general institutional development and is prepared to fund a demonstration project to test

®  In 1994, over 71,000 persons were employed by polling stations and other electoral bodies for the

elections ("Rising Nepal™ 15 November, 1994).
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the feasibility of establishing a national voter identification card. Other donors should
watch this effort closely as a collaborative effort will likely be required to carry this out
on a national basis.

VII. CEC RECOMMENDATIONS

Perhaps the most striking difference between the 1991 and 1994 parliamentary elections is the
need for some basic changes in the structure and operation of the Election Commission itself.

In 1991, and in earlier elections, under the part less panchayat system of government, the
Election Commission functioned quite well. Its membership grew prior to election preparations
and then was drastically reduced once elections were held. Needed personnel were seconded
from Ministries and Departments and the Chief Development Officer served as the chief election
official in organizing efforts at the district and local levels.

These procedures are no longer adequate in carrying out the many responsibilities of the Election
Commission. Messrs. Shah and Thapa talked with the IFES team about their concerns and
needed action.

A. Professionalization of the CEC

PROBLEM: Central staff of the Election Commission are detailed to the Commission from
Ministries and Departments and only for the period of time running up to the election itself.
Even the Executive Secretary is appointed by the government and seconded to the Commission.
An added problem is that assignment to the Commission is not considered as prestigious as
serving with one of more widely-recognized Ministries or Departments.

SOLUTION: The Election Commission currently reports to the Government. Added
independence and prestige should be sought and an annual appropriation sufficient to allow the
hiring and retention of a fully-professional staff be allotted.. The Executive Secretary should be
hired by the Commission and should be accountable to the Commissioners.

At the current time, there is no permanent government agency charged with the responsibility
of conducting elections in Nepal. Instead, responsibility for organization and supervision of
referendums and parliamentary elections and registration of voters is vested in a hierarchy of
appointed electoral commissions whose efforts are supported by an administrative staff. At the
top of the hierarchy is the Central Election Commission (CEC), organized to oversee overall
compliance with the electoral law, provide technical and procedural guidance and supervise the
activities of regional commissions in carrying out the administrative responsibilities in each of
the electoral districts. The regional commissions register candidates within their respective
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electoral districts, arrange for the acquisition of approved ballots and commodities, and recruit,
train and supervise the activities of polling site commissions. It is the polling site committees
that compile the voter lists, set up polling sites, process voters at the polls and complete the
count of ballots on election day.

The primary issue that deserves continued discussion relates to the temporary status of the
Central Election Commission. The term of the CEC is concurrent with the terms of the
parliament, It is quite likely that each Commission will only experience one nation-wide
parliamentary election during its term.

Most experienced election administrators would agree that a key factor that ensures the uniform,
efficient and accountable conduct of elections is continuity. There is no doubt that the election
system in Nepal will continue to evolve and be forced to cope with new demands. With each
new election, and as the election laws of Nepal continue to change, valuable lessons will be
learned. Whether they relate to legal issues, administrative and procedural technicalities,
logistics or treatment of election irregularities, nothing teaches like experience. However, Nepal
is not affording itself the benefit of such experience. Instead, each new Commission will have
to "reinvent the wheel" facing many of the same policy questions and administrative difficulties
without the benefit of institutional memory.

The creation of a permanent civil service election division may be worthy of consideration.
There are many viable alternatives such as a small full-time depoliticized staff augmented by
temporary political appointments during peak election periods. Another option could be a staff
of political appointees from different parties serving rotating terms, or a combination of the two.
The most important element is that development of a professional election administrative entity
would provide the continuity and expertise needed to maintain an efficient, accountable and
consistent election system on an on-going basis.

Even if the temporary terms of the CEC were to be maintained, it might be helpful to consider
staggering their terms. The rotation of terms would provide a basis for continuity in the
Commission which would span transitions in government. At any given time, only some
Commissioners would be subject to appointment while remaining members would be available
to carry forward the institutional memory and experience contributing to the efficiency of future
election management.

An additional method of promoting honest, impartial, and efficient election administration in
Nepal through a professional and independent election commission according to electoral law,
is creation of an election information archive. In order to ensure the transparency of CEC
activities and the legitimacy of election results and to build an institutional memory in Nepal,
the CEC must develop an archive of election information. All too often, fledgling democracies
close the books after each election without maintaining a clear record of events and outcomes,
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thereby precluding full scrutiny and helpful criticism. The maintenance of an archive is also
important in tracking voting patterns, recording the electoral reform process, and identifying
problem areas, both substantively and geographically. On-site advisors can assist in the
cataloging of election documents and data and encourage the maintenance of the archive across
time.

IFES suggests continued work with the CEC to update and expand the election archive. An
election archiving project should be designed to create an institutional memory within any
permanent commission to safeguard against the loss of vital information on the evolution of
Nepal’s election system. The establishment of an archive for the collection, storage, and
analysis of election-related data is also an important component of long term election monitoring.
Beyond archiving original documents, computerization of several facets of the election process,
would allow for an electronic database capable of enhancing the storage, analysis, and
communication capacity of a CEC.

At this stage, it is vital that the archive be adequately updated and maintained. The addition of
information collected for future elections; new legislation on elections, campaign finance,
political parties; and data on redistricting is important to the institutionalization of the archive
and the successful tracking of election data. Information on the Nepali electoral system could
be shared via e-mail with Nepali research, observer, and legal foundations as well as foreign
election commissions, thereby enhancing the transparency of Nepal’s electoral process and
contributing greatly to its classification as a more open system.

B. Election Officer Appointment

PROBLEM: The formal responsibility of the election officer is carrying out voting
enumeration, election administration, and security. It should be noted that the Chief District
Officer (CDO), a government appointee, may have good reason to try to influence the election
officers. This has led many of the political parties to not trust the CDO to act independently in
carrying out his responsibilities. Mr. Shah also mentioned that at the village level it is the
village secretary who assumes major responsibility for the house-to-house enumeration. These
officials are sometimes not well educated and are incapable of carrying out this job. Mr. Shah,
in response to a question about the ability to prosecute election lawbreakers, stated that the legal
process is cumbersome and basically unworkable. The steps involved have the polling official
lodge a report with the Returning Officer who, in turn, notifies the Election Commission. The
Commission must then rely on an election tribunal set up immediately prior to the election and
disbanded soon after the election for judicial relief. Mr. Shah says that at a minimum this body
should be created some time before the election so that party officials and others can bring
complaints before it concerning alleged pre-election illegal actions.



IFES Technical Election Assessment
Nepal: 1991 - 1994

November 1994

Page 26

SOLUTION: Mr. Shah has recommended that a Chief Election Officer, assigned by and
responsible to the Election Commission, be appointed to each of the 75 districts and assume
direct control over all phases of election administration. This would include enumeration,
administration, training of polling officials, and administrative law functions related to election
irregularities.  This person would also be responsible for directing the house-to-house
enumeration and determining the selection of polling stations and sub-stations.

C. Election Crime & Punishment

PROBLEM: Improving the administration and publicizing the provisions of the Election
(Offence and Punishment) Act of 1990 (#2047) is vital (appendix K). As mentioned, no one was
prosecuted for illegal actions related to the 1991 election or apparently during the course of the
1992 local elections.

SOLUTION: Despite allegations that Congress Party activists and supporters promoted and/or
committed scattered ballot-box stuffing, the buying of votes, voter intimidation, random
violence, electioneering, and ballot security problems, information on these offenses has not yet
been released although it should be forthcoming. It should be noted that 57 persons were
arrested for attempting to intervene in the peaceful process of the elections, some by force.'”
Unfortunately, at this point there is little information on prosecutions in 1994 or information on
judicial action or inaction regarding the aforementioned alleged illegal activities.

D. Voter Identification Card

PROBLEM: Voting irregularities continue to take place, including booth capturing, underage:
voting, proxy and multiple voting. The international observer team noted problems in all these
areas as well as some faulty procedures used to register voters at the polling station.

SOLUTION: Use of a voter identity card would do much to reduce the incidence of voting
irregularities. The Commission strongly supports this. Mr. Shah would like to use as the
Commission’s pilot project those constituencies in which there have been the most problems in
1991 and 1994. DANIDA, as mentioned, is committed to assisting the Commission in this
demonstration effort and would likely seek a collaborative effort with other donors if the system
is adopted nationwide,

10 Ibid (6 November 1994).
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E. Security at the Polling Station

PROBLEM: Security at the polling station remains an area of concern to the Election
Commission and to the political parties especially in those situations where they are in a decided
minority.

SOLUTION: In an attempt to prevent serious security infractions in 1994, special security
measures were made in all parliamentary constituencies. In addition to placing police and
Nepalese Army on full alert, armed, mobile private security personne! were brought on board
to supplement the existing deployments. According to one report, a communications network
for security units was initiated which was to "...ensure unfettered information flow between the
center, the district, and the constituencies to monitor the situation continuously."!! Mr. Shah
mentioned to the IFES team that the Commission is weighing recommending to the government
that future elections, as in India, be heid over a two day period with one half of each district
voting on either the first or second day. This would allow security forces to be better deployed,
especially in rural areas.'? Since Nepal has extensive rural regions and a difficult topography,
this approach merits serious consideration.

VIII. GENERAL CONCLUSIONS

Several reports stated that the Nepali Congress Party asserted that "most cases of irregularities
seemed to have been committed by the present ruling party, although other major parties were
also reported”. Irregularities cited included "proxy voting, underage voting, multiple voting,
sale of votes, and entry of unauthorized persons into the polling stations”. International
delegations also mentioned problems with the voting lists, intimidation, booth capturing and
other procedural and security issues.'* In order to solve such irregularities IFES suggests that
the following adjustments be focussed on for the period before the next series of elections.

11 rRising Nepal" - 12 November 1994.
12 Nearly 100,000 sccurity personnel were deputized during election day proceedings according to
"Rising Nepal™ - 15 November 1994,

13 According to the "International Observers Report” of 17 November 1994, "The mid-term National
Elections in Nepal...were in most constituencies fair and free with minor irregularities...however, some
constituencies where irreguiarities were of such an extent that elections there cannot be regarded as fair and free.
Re-polling in these constituencies seems to be necessary.
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The need for some basic changes in the structure and operation of the Election
Comimission itself is the most striking difference between the 1991 and 1994
parliamentary elections.

Voter lists were inadequate and were only displayed at each of the district centers for two
days. The national and local election rolls are maintained separately and a voter must
be registered on both lists. Many voters do not understand this and the Commission
should now consider using one list for all elections. This single list should be the basis
for what many feel to be the next step - the issuance of voter identification cards.

An issue which would significantly reduce unrecognizable and/or invalidated ballot
markings could be rectified by asking illiterate voters to mark the voter’s list with an .
"X". The use of ink fingerprinting of illiterate votes for marking the voter’s list resulted
in accidental ballot marking at the next stage of the process. IFES observed some
illiterate voters using their inked thumb to mark their candidate selection instead of the
provided stamp in the booth.

Campaign finance is certainly one of the most marked differences between the 1991 and
1994 elections. Even more violations were observable. Approximately US $2,000 was
the ceiling set by the Election Commission for the mid-term races. The IFES team was
told that 5 times that amount was spent and in other constituencies far in excess of that
amount. In addition, only the candidate is required to-file a statement on donations
received whereas funds spent by the party need not be reported.

Several teams observed partisan political activity in the countryside inside the polling
station boundaries which included the wearing of party labels and a candidate remaining
at the polling site after casting his ballot.

Steps should be taken to ensure equal political party poll watchers participation. It was
reported to observers that in villages where one party was particularly strong it was
difficult for other parties to effectively carry out their poli-watching responsibilities.

The international observer report noted that in several cases "the transportation procedure
of the ballot boxes was very unsafe and inadequate”.

Media Watch questioned whether the media played a proper role in reporting on major
issues confronting the nation and the need for voters to consider the implications of these
issues in casting their vote. Inthe team’s opinion, the media did not educate, but merely
commented on the progress of political campaigning.

The Election Commission came under almost immediate criticism for not reigning in the
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Koirala government amidst charges of media unfairness in election coverage, campaign
funding excesses and most importantly, the use of government resources to influence the
election outcome.

- The IFES team learned that the CEC had experienced a complete staff and Board
turnover. There was no institutional memory of the 1991 election events therefore
electoral procedures and processes had to be quickly re-learned by a new staff and
seconded by various Ministries and the Board.

Ultimately, IFES hopes that this and other international and domestic reports achieve their goal
of promoting an increased awareness on the part of Nepalese election authorities, political parties
and international donors of any continuing difficulties hindering the conduct of free, fair, and
credible elections in Nepal and measures for overcoming these difficulties. Included in these
difficulties are; an increased amount of technical and legal information available to the
Government of Nepal for its future efforts to hold free, fair and credible elections; an expanded
dialogue among international donors and Nepalese election officials regarding technical and legal
issues surrounding the elections; and an expansion of knowledge on the part of the international
donor community which may use the technical election assessment report as an authoritative
briefing paper on the Nepalese electoral process as well as a review of international technical
assistance that has proven effective in promoting democratic electoral reform in that country.

Once again, the IFES team considers it a privilege to have witnessed the ongoing and difficult
process of expanding on fledgling democratic processes which have been in place for only the
past three years. Despite problems encountered, the Election Commission and the people of
Nepal have again demonstrated their commitment to the democratic process and the conduct of
a free and fair election.
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E. Political Party Poll Watchers

1991:

1994:

IFES recommends that the political parties of Nepal undertake a specific training
program for volunteers that emphasizes the rights, responsibilities, and duties of poll
watchers at polling centers. It was evident to many observers that party representatives
had little training or knowledge of their duties at polling centers on election day. This
situation is beneficial neither to the party nor the election process in that nothing is
gained from the representative’s presence. A training program for all poll watchers
would explain why the observer is present, what the person is to observe, and how to go
about conducting their duties.

IFES wishes to reinforce its 1991 suggestions and would stress that each poll worker
instructor be required to teach all poll workers in a given area regardless of their
particular political party affiliation. Poll workers must be instructed to avoid any form
of partisan activity in their training or result in their immediate termination from the
project.’

F. The Donor Community

1991:

1994:

IFES recommends that the international donor community continue to pool their
resources and work in a coordinated fashion in support of the full democratization of
Nepal. Participation in the international observers delegation was a prime example of
the international community working together to avoid duplication of efforts. - Such
cooperation in Nepal can broaden the support of the many worthwhile projects that have
emerged and will continue to emerge in Nepal.

DANIDA, once again, supported the Election Commission and NEOC in carrying out
the 1994 mid-term elections. Their assistance extended to general support for the
Commission, computer and telefax equipment, training of election officials, technical
assistance and support in facilitating the work of the international observers.

DANIDA intends to remain actively involved with the Election Commission covering its
general institutional development and is prepared to fund a demonstration project to test

®  In 1994, over 71,000 persons were employed by polling stations and other electoral bodies for the

elections ("Rising Nepal” 15 November, 1994).
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the feasibility of establishing a national voter identification card. Other donors should
watch this effort closely as a collaborative effort will likely be required to carry this out
on a national basis.

VII. CEC RECOMMENDATIONS

Perhaps the most striking difference between the 1991 and 1994 parliamentary elections is the
need for some basic changes in the structure and operation of the Election Commission itself.

In 1991, and in earlier elections, under the part less panchayat system of government, the
Election Commission functioned quite well. Its membership grew prior to election preparations
and then was drastically reduced once elections were held. Needed personnel were seconded
from Ministries and Departments and the Chief Development Officer served as the chief election
official in organizing efforts at the district and local levels.

These procedures are no longer adequate in carrying out the many responsibilities of the Election
Commission. Messrs. Shah and Thapa talked with the IFES team about their concerns and
needed action.

A. Professionalization of the CEC

PROBLEM: Central staff of the Election Commission are detailed to the Commission from
Ministries and Departments and only for the period of time running up to the election itself.
Even the Executive Secretary is appointed by the government and seconded to the Commission.
An added problem is that assignment to the Commission is not considered as prestigious as
serving with one of more widely-recognized Ministries or Departments.

SOLUTION: The Election Commission currently reports to the Government. Added
independence and prestige should be sought and an annual appropriation sufficient to allow the
hiring and retention of a fully-professional staff be allotted. The Executive Secretary should be
hired by the Commission and should be accountable to the Commissioners.

At the current time, there is no permanent government agency charged with the responsibility
of conducting elections in Nepal. Instead, responsibility for organization and supervision of
referendums and parliamentary elections and registration of voters is vested in a hierarchy of
appointed electoral commissions whose efforts are supported by an administrative staff. At the
top of the hierarchy is the Central Election Commission (CEC), organized to oversee overall
compliance with the electoral law, provide technical and procedural guidance and supervise the
activities of regional commissions in carrying out the administrative responsibilities in each of
the electoral districts. The regional commissions register candidates within their respective
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electoral districts, arrange for the acquisition of approved ballots and commodities, and recruit,
train and supervise the activities of polling site commissions. It is the polling site committees
that compile the voter lists, set up polling sites, process voters at the polls and complete the
count of ballots on election day.

The primary issue that deserves continued discussion relates to the temporary status of the
Central Election Commission. The term of the CEC is concurrent with the terms of the
parliament. It is quite likely that each Commission will only experience one nation-wide
parliamentary election during its term.

Most experienced election administrators would agree that a key factor that ensures the uniform,
efficient and accountable conduct of elections is continuity. There is no doubt that the election
systemn in Nepal will continue to evolve and be forced to cope with new demands. With each
new election, and as the election laws of Nepal continue to change, valuable lessons will be
learned. Whether they relate to legal issues, administrative and procedural technicalities,
logistics or treatment of election irregularities, nothing teaches like experience. However, Nepal
is not affording itself the benefit of such experience. Instead, each new Commission will have
to "reinvent the wheel" facing many of the same policy questions and administrative difficulties
without the benefit of institutional memory.

“The creation of a permanent civil service election division may be worthy of consideration.

There are many viable alternatives such as a small full-time depoliticized staff augmented by -
temporary political appointments during peak election periods. Anocther option could be a staff
of political appointees from different parties serving rotating terms, or a combination of the two.
The most important element is that development of a professional election administrative entity
would provide the continuity and expertise needed t0 maintain an efficient, accountable and
consistent election system on an on-going basis.

Even if the temporary terms of the CEC were to be maintained, it might be helpful to consider
staggering their terms. The rotation of terms would provide a basis for continuity in the
Commission which would span transitions in government. At any given time, only some
Commissioners would be subject to appointment while remaining members would be available
to carry forward the institutional memory and experience contributing to the efficiency of future
election management.

An additional method of promoting honest, impartial, and efficient election administration in
Nepal through a professional and independent election commission according to electoral law,
is creation of an election information archive. In order to ensure the transparency of CEC
activities and the legitimacy of election results and to build an institutional memory in Nepal,
the CEC must develop an archive of election information. All too often, fledgling democracies
close the books after each election without maintaining a clear record of events and outcomes,
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thereby precluding full scrutiny and helpful criticism. The maintenance of an archive is also
important in tracking voting patterns, recording the electoral reform process, and identifying
problem areas, both substantively and geographically. On-site advisors can assist in the
cataloging of election documents and data and encourage the maintenance of the archive across
time.

IFES suggests continued work with the CEC to update and expand the election archive. An
election archiving project should be designed to create an institutional memory within any
permanent commission to safeguard against the loss of vital information on the evolution of
Nepal’s election system. The establishment of an archive for the collection, storage, and
analysis of election-related data is also an important component of long term election monitoring.
Beyond archiving original documents, computerization of several facets of the election process,
would allow for an electronic database capable of enhancing the storage, analysis, and
communication capacity of a CEC.

At this stage, it is vital that the archive be adequately updated and maintained. The addition of
information collected for future elections; new legislation on elections, campaign finance,
political parties; and data on redistricting is important to the institutionalization of the archive
and the successful tracking of election data. Information on the Nepali electoral system could
be shared via e-mail with Nepali research, observer, and legal foundations as well as foreign
election commissions, thereby enhancing the transparency of Nepal’s electoral process and
contributing greatly to its classification as a more open system.

B. Election Officer Appointment

PROBLEM: The formal responsibility of the election officer is carrying out voting
enumeration, election administration, and security. It should be noted that the Chief District
Officer (CDO), a government appointee, may have good reason to try to influence the election
officers. This has led many of the political parties to not trust the CDO to act independently in
carrying out his responsibilities. Mr. Shah also mentioned that at the village level it is the
village secretary who assumes major responsibility for the house-to-house enumeration. These
officials are sometimes not well educated and are incapable of carrying out this job. Mr. Shah,
in response to a question about the ability to prosecute election lawbreakers, stated that the legal
process is cumbersome and basically unworkable. The steps involved have the polling official
lodge a report with the Returning Officer who, in turn, netifies the Election Commission. The
Commission must then rely on an election tribunal set up immediately prior to the election and
disbanded soon after the election for judicial relief. Mr. Shah says that at a minimum this body
should be created some time before the election so that party officials and others can bring
complaints before it concerning alleged pre-election illegal actions.
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SOLUTION: Mr. Shah has recommended that a Chief Election Officer, assigned by and
responsible to the Election Commission, be appointed to each of the 75 districts and assume
direct control over all phases of election administration. This would include enumeration,
administration, training of polling officials, and administrative law functions related to election
irregularities.  This person would also be responsible for directing the house-to-house
enumeration and determining the selection of polling stations and sub-stations.

C. Election Crime & Punishment

PROBLEM: Improving the administration and publicizing the provisions of the Election
(Offence and Punishment) Act of 1990 (#2047) is vital (appendix K). As mentioned, no one was
prosecuted for illegal actions related to the 1991 election or apparently during the course of the
1992 local elections.

SOLUTION: Despite allegations that Congress Party activists and supporters promoted and/or
committed scattered ballot-box stuffing, the buying of votes, voter intimidation, random
violence, electioneering, and ballot security problems, information on these offenses has not yet
been released although it should be forthcoming. It should be noted that 57 persons were
arrested for attempting to intervene in the peaceful process of the elections, some by force.'
Unfortunately, at this point there is little information on prosecutions in 1994 or information on
judicial action or inaction regarding the aforementioned alleged illegal activities.

D. Yoter Identification Card

PROBLEM: Voting irregularities continue to take place, including booth capturing, underage
voting, proxy and multiple voting. The international observer team noted problems in all these
areas as well as some faulty procedures used to register voters at the polling station.

SOLUTION: Use of a voter identity card would do much to reduce the incidence of voting
irregularities. The Commission strongly supports this. Mr. Shah would like to use as the
Commission’s pilot project those constituencies in which there have been the most problems in
1991 and 1994. DANIDA, as mentioned, is committed to assisting the Commission in this
demonstration effort and would likely seek a collaborative effort with other donors if the system
is adopted nationwide.

0 Ibid (6 November 1994).
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E. Security at the Polling Station

PROBLEM: Security at the polling station remains an area of concern to the Election
Commission and to the political parties especially in those situations where they are in a decided
minority.

SOLUTION: In an attempt to prevent serious security infractions in 1994, special security
measures were made in all parliamentary constituencies. In addition to placing police and
Nepalese Army on full alert, armed, mobile private security personnel were brought on board
to supplement the existing deployments. According to one report, a communications network
for security units was initiated which was to "...ensure unfettered information flow between the
center, the district, and the constituencies to monitor the situation continuously."!' Mr. Shah
mentioned to the IFES team that the Commission is weighing recommending to the government
that future elections, as in India, be held over a two day period with one half of each district
voting on either the first or second day. This would allow security forces to be better deployed,
especially in rural areas.” Since Nepal has extensive rural regions and a difficult topography,
this approach merits serious consideration.

VIII. GENERAL CONCLUSIONS

Several reports stated that the Nepali Congress Party asserted that "most cases of irregularities
seemed to have been committed by the present ruling party, although other major parties were
also reported". Irregularities cited included "proxy voting, underage voting, multiple voting,
sale of votes, and entry of unauthorized persons into the polling stations”. International
delegations also mentioned problems with the voting lists, intimidation, booth capturing and
other procedural and security issues.!”® In order to solve such irregularities IFES suggests that
the following adjustments be focussed on for the period before the next series of elections.

11 "Rising Nepal" - 12 November 1994,

12 Nearly 100,000 security personnel were deputized during election day proceedings according to

"Rising Nepal" - 15 November 1994.

13 According to the "International Observers Report” of 17 November 1994, "The mid-term National
Elections in Nepal...were in most constituencies fair and free with minor irregularities... however, some
constituencies where irregularities were of such an extent that elections there cannot be regarded as fair and free.
Re-polling in these constituencies seems to be necessary.
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The need for some basic changes in the structure and operation of the Election
Commission itself is the most striking difference between the 1991 and 1994
parliamentary elections.

Voter lists were inadequate and were only displayed at each of the district centers for two
days. The national and local election rolls are maintained separately and a voter must
be registered on both lists. Many voters do not understand this and the Commission
should now consider using one list for all elections. This single list should be the basis
for what many feel to be the next step - the issuance of voter identification cards.

An issue which would significantly reduce unrecognizable and/or invalidated ballot
markings could be rectified by asking illiterate voters to mark the voter’s list with an
"X". The use of ink fingerprinting of illiterate votes for marking the voter’s list resulted

.in accidental ballot marking at the next stage of the process. IFES observed some

illiterate voters using their inked thumb to mark their candidate selection instead of the
provided stamp in the booth.

Campaign finance is certainly one of the most marked differences between the 1991 and
1994 elections. Even more violations were observable. Approximately US $2,000 was
the ceiling set by the Election Commission for the mid-term races. The IFES team was
told that 5 times that amount was spent and in other constituencies far in excess of that
amount. In addition, only the candidate is required to file a statement on donations
received whereas funds spent by the party need not be reported.

Several teams observed partisan political activity in the countryside inside the polling
station boundaries which included the wearing of party labels and a candidate remaining
at the polling site after casting his ballot.

Steps should be taken to ensure equal political party poll watchers participation. It was
reported to observers that in villages where one party was particularly strong it was
difficult for other parties to effectively carry out their poll-watching responsibilities.

The international observer report noted that in several cases "the transportation procedure
of the ballot boxes was very unsafe and inadequate”.

Media Watch questioned whether the media played a proper role in reporting on major
issues confronting the nation and the need for voters to consider the implications of these
issues in casting their vote. In the team’s opinion, the media did not educate, but merely
commented on the progress of political campaigning.

The Election Commission came under almost immediate criticism for not reigning in the
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Koirala government amidst charges of media unfairness in election coverage, campaign
funding excesses and most importantly, the use of government resources to influence the
election outcome.

- The IFES team learned that the CEC had experienced a complete staff and Board
turnover. There was no institutional memory of the 1991 election events therefore
electoral procedures and processes had to be quickly re-learned by a new staff and
seconded by various Ministries and the Board.

Ultimately, IFES hopes that this and other international and domestic reports achieve their goal
of promoting an increased awareness on the part of Nepalese election authorities, political parties
and international donors of any continuing difficulties hindering the conduct of free, fair, and
credible elections in Nepal and measures for overcoming these difficulties. Included in these
difficulties are; an increased amount of technical and legal information available to the
Government of Nepal for its future efforts to hold free, fair and credible elections; an expanded
dialogue among international donors and Nepalese election officials regarding technical and legal
issues surrounding the elections; and an expansion of knowledge on the part of the international
donor community which may use the technical election assessment report as an authoritative
briefing paper on the Nepalese electoral process as well as a review of international technical
assistance that has proven effective in promoting democratic electoral reform in that country.

Once again, the IFES team considers it a privilege to have witnessed the ongoing and difficult
process of expanding on fledgling democratic processes which have been in place for only the
past three years. Despite problems encountered, the Election Commission and the people of
Nepal have again demonstrated their commitment to the democratic process and the conduct of
a free and fair election.
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Ref: Qbservation of Mid-term Polls 1994,

Dear Sir,

As ynn may hy nnw have heen wrll swars nf the fart that the midaerm polle in
Nepa! is slated for November 15, 1994, The Nadonal Election Observation Commince
(NEOC) has becen consttuted with the inidatives of six differeat human rights
organizatons in cooperaion with other concerned instirutions and individuals from
various watks of life 1o closely monitor and observe the mid-term polls. NEOC also had
orgenised the monitwring of the General Electons in 1991, the first General Electons
based on muld-party system in 32 years.

NEOC 1994 has been duly recognized by the Election Comtmission of Nepal a3
the focal point to coordinate all the acovitics related 10 election observation. Currenty,
NEOC is in the process of orgenising waining in the different regions of Nepal for the
local obscrvers.

As in the General Elections of 199}, NEOC is inviting cminent international
observers for the observaton of upcoming polls in Nepal. Keeping in view of your
profound interest in building faith.in democranization process in Nepal, we would like
10 invite you w observe such impornant political eveat in Nepal.

Due 10 budgetary constrainl we are a0l In & posilivu lu cuve the expenses for
your mission, We hope you will understaad our situatrion and kindly accept our
invitaton,

Due 10 serious tirne constraint, we are bound to act prompily for the preparaton
of the observation. Therefore, we would like to hear from you as soon as vour time
permits, prefersbly by fax message. We will be seoding you other relevant matenizls,
including itineraries and schedule by express mail in sbortest possible nme.

Looking forward to heanng from you zoen.
Sedi) —
Y r
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Sushi!-Py akurel!
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(UNOFFICIAL TRANSLATION)

National Election Observation Committee (NEOC) 1994: Nepal
Preliminary Report
November 17, 1994

National Election Observation Committee (neoc) formed with an objective to observe the mid
term general election conducted in impartial, fair and peaceful manner has prepared the
following preliminary report base on the reporting of about 2000 election observers deputed to
the 74 districts.

1.

This committee feels that the present election had by and large, been conducted
peacefully. However, the committee feels the present election not fully impartial and fair
as there had been serious squabbles among the parties , firing by security men and
unauthorized persons and other incidents during, before and after the polling in some
electoral areas. Thus making the election not a fully peaceful one as expected.

As per the reports available the security man deputed for election stood indifferent when
the polling booth had been captured by some party giving the impression that eh ruling
party misused its power to rig the election. Unauthorized use of ballots by threatening
polling officer at the point of Khykuri (sharp edged weapon) and by locking the polling
in a room has also been reported.

Some flaws have been observed when ballot boxes had been looted or snatched and
thrown away in the streams or unreasonably longer time was taken to transport the ballot
boxes to the place of counting the votes. This points out the non-cooperation of the
security personnel in the election process in some areas.

Serious flaws have been observed in the voters’ list. Names of many voters were found
to have been repeated and many illegal voters appeared in the list. Voters lists were not
updated in the specified time, sufficient time was not allowed to lodge claims and
opposition to published the voters list and that serious efforts were lacking to reform the
electoral laws, rules an guidelines which should have attracted special alternation.

Repeated poiling had been encouraged by making even those persons capable to write to
put thumb impression on the receipt of the bailot paper and the impression was fixed
after issuing the ballot paper indicate that the ink used in the balloting has been done was
found not of satisfactory quality and somewhere the quality of Swastika (stamp used to
caste the ballot) had not been satisfactory and inking the stamp had not been uniformly
done.
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RAUTAHAT DISTRICT
Geographic/Demographic Features

Physical Areg: 1126 5Sq. Kms
Headquarters: Gaur

Topography : Latitude: 26%4’ - 27%14°
Longitude: 85%4° - 8s5%30°
Climate: Tropical, sub-tropical

Political Boundary:

East: Sarlahi district

wWest: Bara Distriqt _

North: Makwanpur District

South: Bihar (India)
Elevation: 122 meters - 244 meteaers

Population (1991 Census)

Item Details

- Total population 414005
Male ‘213994
Female 200011

- Total households 76219

- Average households 5.4

- Literacy rate of 6 years and above 24.9

- Population density per sq. km. : 367.7

Economic Characteristics

Economically Active and Inactive Population (1991 Census)

Status Number
- Eco. Active 127665
- Cco. Inactive 159611
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Major Groups of Economically Active Population (1991 Census)

Occupation Number
- Prof/Tech. Workers - 2419
- Farm/Fishing Workers - 98997
- Adm/Clerical Workers - 1143
- Sales, Services & Prod. Labours - 21167
- Others and not Stated - 3939

Total 127665

Social Characteristics

Major Linguistic Groups (1991 Census)

Mother Tongue Speaking Population
1. Bhojpuri - 288144
2. Nepali - 33223
3. Tharu - 14759
4, Maithali - 13377
5. Hindi - 6834

Major Religious Groups

Religion Numbur
1 Hindu ) - 336727
2. Istam - 71379
3. Buddhist - 5181
4 Christian - 583

Education (1992)

Student/School Students/Teachers Tech/School Ratio
Ratio Ratio

p Ls S P s s p Ls s

189 109 186 41 44 46 5 2 4

Health (1992)

- Poputlation/Hospital Ratio: 412.921
- Population/Hnspital B?ds Ratbtio: 16,517



Political Aspects

General Election, 1931 and Mid-term Election 13994

Total No. of Population Total No. of Voters

Total no. of
Constituencies

1991 1994 1991 1994 1991 1994
414005 443423 237622 255656 4 4
Total No. of Total No. of Total No. of
Polling Centres Polling Sub-Centres vD Muncp
1994 1994
92 131 100 1
Total No. of Contesting Candidates
1991 1994
29 27
1991 General Election

Party No. of Elected Members

The Nepali Congress
Communist Party of Nepal (UML)
Independent
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Constituency Profile

generatl £l1ection 1391

constituency NO. 1

Total voters: 57896
Total vote casted: 38087
Total valid votes: 369203
Total invalid votes: 1184

Votes Secured

Party or Independent

The Nepali Congress

Communist Party of Nepal (Democratic)
Nepal Sadbhavana Party

The National Democratic Party (Thapa)
Independent

Independent

Independent

Communist Party of Nepal (UML)
Rastriya Janata Party (Nepal)

Ekata Party

constituency No. 2

Total voters: 61918
Total vote casted: 46584
Total valid votes: 44886
Total invalid votes: 1698

Yotes Secured

Party or Independent

The Nepali Congress

Communist Party of Nepal (Democratic)
Nepal Sadbhavana Party

The National Democratic Party (Thapa)

65.79
36.49
3.11
Vote Percentage
12569 34.06
8349 22.62
3570 9.67
3565 9.66
2952 8.00
2135 5.79
1504 4,08
1362 3.69
803 2.18
94 0.25
Percentage
75.23
96.35
3.65
vote Percentage
28276 63.00
13848 30.85
2342 5.22
420 0.94
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constituency No. 3

Percentage
Total voters: 59991
Total vote casted: 42104 70.18
Total valid votes: 39997 95.00
Total invalid votes: 2107 6.00
Yaotes Socured
Party or Independent Vote Percentage
Independent 13987 34.97
The Nepali Congress 11839 29.60
Communist Party of Nepal (UML) 9287 23.22
Communist Party of Nepal (Democratic) 2892 7.23
The National Democratic Party (Thapa) 1167 2.92
Nepal Sadbhavana Party 576 1.44
The National Democratic Party (Chand) 249 0.62
constituency NoO. 4

Percentage
Total voters: 57817
Total vote casted: 40622 70.26
Total valid votes: 38080 93.74
Total invalid votes: 2542 6.26
Youles Lbocur od
Party or Independent Vote Percentage
Communist Party of Nepal (UML) 12665 33.26
The Nepali Congress 12630 " 33.17
The National Democratic Party {(Thapa) 5086 13.36
Nepal Sadbhavana Party . 2931 7.70
Rastriya Janata Party {(Nepal) ' 1738 4,56
The National Democratic Party (Chand) 1531 4,02
Communist Party of Nepail (Democratic) 1300 3.41
Independent 199 0.52



General (Midterm) Election, 1994 RAUTAHAT
Ward Total . No. of
(ConstiNoof |\ & | Polling | No.of | Population | Male |Female| H.H. |Liamagy Ethnicity candi-
No. |VDCs
Mncp. Voters 1%} dates
C | 5C '9]1 ‘94 Yadav [Muslim [Kalwar| Teli [Khuswal Karmi| Kanu
{ %) (%) (%) (% (%) (%) (%)
1. 25 1-13 38 | 43 | 63,402 11,07145|1,14,758| 56437 | 50,708 | 20,359 | 23.62 11.93 12.36 572 8.3~ 749 2.50 1.20 3
2, i) NA | NA | 64,384 [1,11,511]1,19,435| 57,498 | 54,013 | 20,321 | 2).52 8.74 32.51 4.36 5.5~ 328 6.00 20.28 5
3. 25 26 | 39 | 63,880 |1,05,585]1,13,092| 54,587 | 51,002 | 19,477 | .3.30 17.96 11.10 2.68 3.5 3.31 2.86 3.97 g
4, 21 28 | 47 ] 63,990 |1,03,799|1,11,175] 53,718 | 50.381 | 19,456 | 1o.51 10.53 16.47 1.00 3.0 273 4.88 — 5




l.List of Candidates and Party

S.N, Name of Candidates

cCoOnNsSTtiTuency nNO. 1

Braj Kishor Singh
Gunjeshwori Prasad Singh
Anil Kumar Jha

Bishnu Bahadur Manandhar
Ramdulari Devi Shah
Janak Hazara (Paswan)
Mohan Prasad Sharma
Bishwanath Agrawal

®~ DW=

constituency No. Z

Seikh Idrish

Shambhu Prasad
Mohammad Abbas

Dr. Sekh Moed
Rajendra Prasad Patel

b -

Constituency No. 3

Harihar Prasad Yadav
Tulsi Lal Amatya

Sekh Abdullah Matin

Lal babu Roy Yadav

Rajdev Prasad Chaudhari
Laxman Chaudhari
Kameshwor Tiwari

Keshar Raj Acharya
Hridaya Narayan Roy Yadav

WO~ LR~

constituency No. 4

Uddav Dhakal

Dr. Bansidhar Mishra

Ram Prasad Yadav

B8ishnu Narayan Chaudhari
Govinda Prasad Upadhyaya

(S 00 7S \\

E]ecﬁion Symbol

TR = Tree; PL = Plough; HWFF

46
55
27
64
25
64
48
47

TTINMXIIIX

61
34
40
62
55

TIINXZ

55
16
49
34
41
44
35
52
39

ITTITTXITXX

48
33
49
28
50

IITXTX

= Hand with five fingers,

Sickle, CK = Cock; MW = Man and Woman; EL =

MN = Man; CW = Cow; CH = Chair, PO

= Mango; SN = Sun

NC

RPP

NSP

CPN (United)
UPFN

RJP

INDP

INDP

NC

NSP

CPN (United)
INDP

INDP

NC
CPN (UML)
RPP
NSP
NJM
RJP
RJP
INDP
INDP

NC

CPN (UML)
RPP

NSP

INDP

Elephant; HS

Smbhol

TR
PL
HWFF
SL
CK
MW
EL
HS

TR
SN
PL
HWFF
CH
MW
PO

LDR
MGM

TR
SN
PL
HWFF
MG

SL =

House;

= Pair of Oxen, LDR = Ladder; MG
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NEPAL: A FACT SHEET

Geography

Nepal, the only Hindu state in the worid, is situated in the
southen lap of the great Himalaya and land-locked by two giant
countries -- People’'s Rapublic of China in the north and Republic
of India in the east, west and south. 1In the world map it lies

between 26%22'N to 30°27'N latitude and 80.4' to 88°12'F longitude.
Tt hna an aren of 147,180 sa.km. rREratching AAS km long from anat

to west and 193 km wide (though non-uniform) from north to south.

The country is geographically divided into three regions: the
Mountains, the Hills and the Terai (piains).

The Mountains: This region, with an altitude varying from 4877
metre to 8848 metre above the sea level, comprises one third of the
total land of the country, of which only about 2 percent is
suitable for cultivation. It is the most sparsely populated area,
amounting to only 8.7 percent of the total population of the
country, owing to its high altitude and cold climate. This region
has most of the world's high mountains, including the highest peak
Sagarmatha or Mt. Everest (8848 metre).

The Hills: Located between the altitude of 610m. and 4877m

above the sea level, this middle region comprises several
captivating valleys and basins of the country, such as Pokhara,
Kathmandu, Dang, Hetauda, etc. It covers a large portion of the

country of which only 10 percent is suitable for cultivation. This
part is inhabited by almost 47.7 percent of the total population.

The Terai: The low flat land of the Terai, an extension of the
Gangetic plains of India, contains the most fertile land and dense
forest. 40 percent of its land is under cultivation. The
population of this region constitutes 43.6 percent of the total
population,

Climate and Rainfall: Owing to extreme topographical
position, Nepal experiences diverse types of climate. Accordingly,
the country has tropical, mesothermal, micro thermal, taiga and
tundra types of climate at different Jlocations. With the
altitudinal increase, climate tends toward taiga and tundra.
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Rainfall in Nepal is mostly due to the monsoon, which starts
in June and continues up to September. About 80 percent rainfall
is in this season. The highest mean annual rainfall was 4175 mm in
Pokhara in 1986. The extreme maximum temperature was 43°C and

extrme minimum temperature was -13.3° in Namchebazar during
1980/86.

Tha Poanpla

The population of Nepal is rapidly increasing. It increased
from 11,555,983 in 1971 to 15,022,839 in 198! and raached
18,491,097 in 1991 census.

Nepal’s population is ethnically complex, ranging in physical
type and culture from the Indians in the South to the Tibetans in
the North. There are 75 ethnic groups of people, speaking about
fifty different Tlanguages. However, historical origin and
continued linguistic and cultural assimilation and affinity make it
possible to classify most ethnic groups into two broad categories:
the Indo-Aryans or Indo-Nepalese, and Tibeto - Mongoloids or
Tibeto-Nepalese.

Nepal is predominantly an agricultural country. More than 93
purcent pouple are dependent on agriculblure, Nearly 91 percent of
the population live in rural area and most of this population are

‘bereft of minimum physical facilities necessary for living.

Nepal is a multi-racial, multi-religious and multi-l1lingual
country. The 1991 census shows that Nepali speakers constitute 50.3
percent of the population. It is followed by Maithali 11.8%,
Bhojpuri (7.5%), Tamang (4.9%), Tharu (5.4%) and various other 45
minor languages constitute 15 percent of the population. Nepali
has been given the status of the national T1anguage and other
languages are also recognised by the new constitution and can be
used as the medium of primary education.

86 percent of the population are Hindus according to 199t
census. Buddists (7.8%), Muslims (3.5%), Jains, Christian and
others (2.1%) freely practise their separate religions. However,
Hinduism and Buddhism are found to co-exist in Nepalese community.

The majority of the population 1s still illiterate 1in the
country. The literacy rate was 39.6% percent in 1991.
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Cast system prevails in the society. People are divided into
four major classes Brahmins, Kshatriyas, Baisyas and Sudras.

Nepal fis sconomically poor, but culturally rich. It. is A
homeland of several tribes and races. The different 1ife styles of
these people in aggregate reflected diversity of culture.

Administrative Structure

Nepal is divided into 75 administrative districts which are
further grouped into fourteen zones and five development regions.
Every district has 1its own district development board. Every
district is divided into local development boards, viz. village
development committes and/or municipal boards. '

Parliament is a bicameral legislative body composed of lower
house - House of People’'s Representatives and upper house -
National Council. People directly elect their representatives to
the Tower house by exercising direct adult (18 years and above)
franchise.

Election Scene

Nepal's current midterm e[ection held after 3 years are being
contested by twenty five political parties and independents. -

The 1991 General Election and 1394 Midterm Election picture 1is
as follows:

Peclitical Party No. of Candidates Votes Parliament

casted Represen-
1991 1994 (%) tation
1. The Nepalil Congress 204 205 37.75 110
2. Communist Party of 177 196 27.98 68
Naepal (UML)
3. United Peoples’ Front, 69 49 4.83 9
Nepal
4., Napal Sadbhavana Party 75 87 4.10 6



10.

1.

12.

13.

14.

16.

17.
18.

20.
21.
22.
23.
24,
25.

26.

Rastriya Prajatantra

Party

Nepal Majdonr Kishan
Mo by

Communist Party of
Napal (Namocratic)

Rastriya Janata Party
Janata Dal Sa Pra
Rastriya Janamukti Party

Communist Party of
Nepatl (Marxist)

Nepal Janabadi Morcha

Communist Party of
Nepal (United)

Rastriya Janata Parishad

United Peoples’ Front
Nepal

Prajatrantra Lod Dal

(IV)

217

30

75

14

Nepali Congress (Biseswor)

Nepal Praja Parishad

Nepali Congtess (Subarna)

Janabadi Morcha
Nepali Congress {(BFP)

Nepal Janahit Party

Liberal Democratic Party

Radical Nepali Congress

Samyukta Prajatantra Party

Independent

202

27

81

49

42

34
26

219 384

11.94

0.06

0.02
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The elaection of Lowar House of Repreasantativea is as followsa:

1991 < 1994
Total No. of Voters 1,11,42,638 1,21,32,571
Total Votes Casted 72,91,084(65,15%)
Total No. of Candidates 1345 1443
Partias contesting
the poll 20 - 24
Total No. of
Independent Candidates 219 384
Total No. 'of
Constituencies 205 205
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General Election 1991

AN ADSTract or opservation Reporct:

The general elections of March 12, 1991 was a significant
stride taken by Nepal on the road to democracy. As it was the
first multi-party elactiona hald in thirty-two years it became an
important case study in democracy so it guickly drew international

attention. A sixty-four member international delegation
coordinated by the Nepali countarparts monitored the elections and
submitted their reports. This abstract is a summary of their
findings and suggestions. It would be appropriate to open this
abstract. with thea concluding remaAarks made by the international
delegations. To quote: "It 1is our belief that elections were

generally conducted in an open, free and fair manner enabling the
full expression of the will of the people.”

The International Observer Team was moved by the resolve of
the Nepali people to participate in the democratic process. The
team observed that the Nepalese demonstrated this by walking for
miles and staying in long queuas much longer in the hot sun to
vote. However, the bill of ciean health given by the international
observers has to be viewed in South Asian context of a poor third
world country with a -relatively short tradition of democracy.
violent 1incidents therefore did take place 1in districts 1like
Taplejung, Rupandehi, Kaski and Morang. Incidents of booth
capturing have also been reported from Bhaktapur and Sunsari.

The international observers were divided into twenty-one
groups coordinated by Nepali counterparts. The districts chosen
ware those that were in the periphery of Kathmandu valley or those
easily accessible by road or air., The observations and suggestions
made by the team of international observers can be divided into two
categories.

A) Positive Observations and Suqgestions

1) - - The large turnout of voters in the polling stations even
before the polling began is indicative of buring zeal and
enthusiasm of the voters. This large turnout is also

.indicative of the need for more polling booth boxes at
each polling stations to ease congestions.

2) The voting register should be made available at the:
viTllage level,



B)

4)

5)

(VII)

More training of the elections officials, polling agents

and the need to educate the voters to exercise their will
freely and nol Lo fold the bLailot paper  Lhias  been

recommended.

The need for larger vehicles to carry ballot boxes and
the agents of the parties to the ballot-counting centers.

To prevent bogus voting and proxy voting citizenship
certificate, land ownership card, or identity cards
issued by the government, semi-government bodies should
be used for identification.

Negative Observations and Suggqestions

1)

2)

3)

4)

5)

6}

The pelitical partises have seriously vioiated the code of

conduct preparad by their consent. As this breach was
made by almost all the political parties it is important

that all political parties should develop a democratic
culture.

The ceiling of 75,000 rupees - the maximum level of
expenditure permitted to each candidate by the Election
Commission has been exceeded by almost all the major
poiitical parties. The Election Commission should

therefore keep a tab over the election expenses by the
parties.

Out of the 38 districts observed by the National Election
Organization Committee the distribution of the money by

the candidates among the voters had an impact only in 29
percent of the district.

Necessary steps have to be taken to stop the campaign of

a political party or a candidate through the means of
stickera, capa, and tikas inside the polling station.

To discourage the deputing of men who are political
activists in the polling stations.

On the question of proxy voting 55.3 percent of tha
districts reported proxy voting, while reports from
Surkhet, Doipa, Bara and Saptari reported no proxy
voting. ’



(VIII)

7) On the question of the management inside the polling
station 7.9 percent of the districts reported poor
management, These districts were Achham, Doipa and
Saptari.

8) Violence has been reported in a handful of districts 1ike
Taplejung, Morang, Kaski and Rupandehi,; and cases of
booth capturing incidents at Bhaktapur and Sunsari.

Conclusions

The General Elections of March 12, 1991 gave the Nepali
Congress the mandate to rule the country with a comfortable
majority in the parliament and the Communisty party of Nepal United
Marxists and Lenists CPN (UML) to fulfil .the role of the
opposition. When the elections were over one got the feeling that
the General Elections far from being the victory of one political
party was rather a victory for Nepali democracy, which had remained
dormant for more than three decades.
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arty’'s Name, Abbreviations and Svymbols

Party

Nepali Congress

Communist Party of Nepal
(United Marxist Leninist)

Rastriya Prajatantra’ Party
Rastriya Janata Parishad

Nepal Sadbhavana Party

United Peoples’ Front, Nepal

. Rastriya Janamukti Party

Nepal Janabadi Morcha
Nepal Majdoor Kishan Party
Janata Dal (Sa Pra)

Nepal Praja Parishad
Liberal Democratic Party

Communist Party of Nepal
(Marxist)

Communist Party of Nepal
(United)

Nepali Congress (Biseswor)
Nepalij Congress (Subarna)
Prajatantrik Lok Dal
Rastriya Janata Party Nepal

United Peoples' Party

Abbreviation

Symbo]l

NC

CPN (UML)
RPP

RJP

NSP

UPFN

RIMP
NJM
NMKP
JO (SP)
NPP
LDP

CPN (Marxist)
CPN (United)

NC (Biswswor)
NC (Subgrna)
PLD
RJPN

UPP

Tree

sun
Plough

Man and Woman

Hands with five
fingers

Stars Beneath
Hammer & Sickle

House

Child

Madal (Drum)
Stars in the Moon
Pick Axe

Water Tap

Spade
Sickle

Elephant
B{cyc1e
Chair

Pair of Oxen

Cbck
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2 '9:1 18:38 Be77 1 474482 SHAH NEPAL
The Election i
1he bBlect 1991
l‘: Party - " - Total Candidates -~ Won Votes . % Vote Cas't'—.[
NC 204 10 2752452 3775
CPNUML) 177 69 2040102 27.98 ’
UPF 70 9 351904 - 483
~ NSP 75 6 298610 410
‘RP?(Chand) 154 3 478604 6.56 - | f‘
_ NWPP 30 2 91535 125. ¢
CPN(Democratic) 75 2 177323 243
izléP (Thapa) 163 1 392499 538
DMKP 1 0 92 0.00
. NJP@ED 27 0 w06 0.06: .-
NRJP 14 0 §732° .. 008.
 NCP(Amatya) 14 0 4846 007"
j@hsadi Morcha 14 Q 1516 0-02 |
' NCP' (Verma) 36 0 16698 023 . -
Bakiu Jana Dal 1 0 2012 . . 003 .
RJP:. 9 0 080 - 006
Ekta Party 1 0 % 000"
“Janata -Dal 15 0 5760 oos .
:._—Ct.)hservative 6 0 2562 - 0:04 -f.;'_ _
jamamukti Morcha 50 0 34509 047
. _Independents 219 3 303723 . 417 4|
Total. 1345 205 6969061 95.98
“Invalid votes B 322023 442
Total votes cast : 7291084 100.00.



1991 Results - Nepal

NC
UPF
RPP(C)
CPN(D)
Indeps.

CPN(UML)
NSP
NWPP
RPP(T)
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Total votes cast

Invalid vote

TOT7 1 474492

The Election 1994

: 7,625,348

: 241,071 ( 3.16 percent of the total vote cast
were invalid)

SHAH NEPAL

CPN(UML) 196 88 2352601 30.87 l
NC 205 83 2545287 33.38:

- RPP 202 20 1367148 17.93
NPWP 27 4 75072 098 |
NSP 86 3 265847 3.49 ‘
UPE 49 0 100285 1.32
Janata Dal 1 0 404 0.01
Janbadi Morcha 3 0 3681 0.05
'NCP(United) 34 0 29273 038. ;
NIM 41 0 32732 043
Janhit Party 2 0 156 0+ 40
Praja Parishad.’ 7 O g3 0-0%.
Janata Party 7 0 1525 0.02 -
LDP 1 0- 18 0.00

UDP 1 0 © 218 - 0.00 l
NC(Bisheswor) 10 0 12571 0.16 .
UPP " 9 0 1346 0.02 -
NC(BP) 2 0 840 0.01
NPC. 28 0 8931 012 .
RJP 82. 0 79996 1.05 ;.
Radical NC 1 0 53 000
NCP(Marxist) 49 0 29571 039
NC(Subarna) 4 0 484 0.01
Lokdal 10 0 3082 0.04
Independents 385 7 471324 6.18
Total 1442 205 7384277 96.84
Invalid votes ' 241071 3.16
Votes cast 7625348 100.00
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INTERNATIONAL OBSERVERS’ REPORT: NEPAL

We, 127 international election observers from some 29 countries, congratulate the people of Nepal on
the holding of the 1994 mid-term General Elections.

1. GENERAL OBSERVATIONS

In general, the mid-term national election of 15 November 1994 was peaceful in most areas with
some incidents of irregularities.

2. PROBLEMATIC AREAS

Most cases of irregularities seemed to have been committed by the present ruling party, although
other major parties were also reported.

2.1 VOTING

The major areas of irregularities were: proxy voting, underage voting, multiple voting, sale of
votes, and entry of unauthorized persons into the polling stations.

2.2 VOTERS’ LIST

The voters’ list was not updated. In some cases, names were missing, sometimes by the
hundreds. There were cases of spelling, age, and gender discrepancies.

2.3 INTIMIDATION
In certain areas, intimidation of votes was observed and reported. In some cases, people were

slapped and called names. There was a case of murder reported. In some places specific parties
were reported to have resorted to organized intimidation.

2.4 BOOTH CAPTURING
In certain cases, booth capturing took place.

2.5 MARKING METHOD
Some of the stamps were defective because the surface was tilted, giving rise to concern that
some of the ballots without full impression would be invalidated. There were cases of
thumbprints being used instead of official stamps giving rise to concern that these ballots will be
invalidated.

2.6 BALLOT BOXES

Some ballot boxes were not properly sealed and some were not sealed at all.



2.7 SECURITY

Some observers reported that security forces remained independent of the election commission
with a result that the district police authorities work independently of the returning officers and
the polling officers. There were cases of lack of order.

2.8 OTHER AREAS

Some observers reported the presence of the candidates and electioneering party agents at the
polling stations. Some of the secret booths were too dark and the voters had to come outside to
stamp their ballots. Some observers believed that the impartiality of polling officers was
questionable.

2.9 COUNTING

(7]

=

It was observed during the counting procedure in some areas that ballot forms were produced and
distributed by political parties. It was also observed that no re-checking of counting took place.
Further it was observed that some ballot boxes were not properly sealed at the beginning of the
ballot counting. Finally, it was observed that the transportation procedure of the ballot boxes was
very unsafe and inadequate.

. CONCLUSIONS

The Mid-term National Elections in Nepal on 15 November 1994 were in most constituencies fair
and free with minor irregularities. There were, however, some constituencies where irregularities
were of such extent that elections there cannot be regarded as fair and free. Re-polling in these
constituencies seems to be necessary.

. RECOMMENDATIONS

It is recommended to revise the voters’ list before the next election.

The registration of voters should be initiated and identified with voter registration cards to be
punched at the polling station.

Voter education should be improved as well as education of election officers.
The system of marking ballots could be improved.

Security arrangements should be improved, especially regarding close contact between the
Election Commission and security forces.

The Election Laws should be amended accordingly.

The International Observers wish to express their gratitude to the Election Commission, the Nepal
Election Observation Committee (NEOC) 1994, the local coordinators, and the Nepaiese authorities for
making the observation mission a success.



INTERNATIONAL OBSERVATION OF THE ELECTIONS 1994

Districts

Int’l Observers

Coordinators

Ilam Susan Hagen (USA) Ramesh Baniya
Jhapa-1 Hon. Clive Griffiths MLC Bijay Mainali
D.G. Longmuir (Canada)
Jhapa-2 Mahfuza A Chowdhary Manju Thapa
Biplab Halim
Morang-! Ludmilla Tuting Dr. Ganga B. Thapa
Karamat Ali
Morang-2 Ananda Swaroop Verma Ganga Subedi
Karin Adelmann
Morang-3 A. Koldby Ram Kumar Shrestha
Sunsari-1 M.A. Sabur Baikuntha Maske
Richard Ottaway
Sunsari-2 Srisutthiyakorn Somchai Govinda Malla
David Younng
Sunsari-3 Mr. Bill Prenderghast Pawan Ojha
Rashid Rehman
Dhankuta Akram H. Chowdhary Dr. Gopi Upreti
Martin Haar
Saptari-1 Ulritch Lepartz Manan Raj Pokhrel
Salma Al
Saptari-2 Bhusan Oza Khagendra Sangroula
Hadwik Kempen
Sarlahi Prof. Taweusz Jasudowicz Gauri Pradhan
Siraha Tanya L. Domi Birendra Yadav
Rosaline Costa
Sindhuli Mr. Hans Pavia Rosing Gyanendra Aryal
Mr. Oddy Yusmanadi
Dhanusha-1 Mr. Hoger Green Krishna Dhakal

Rawdeh Basir




Dhanusha-2 Dr. Peter Wienand Sudhir P. Upadhyaya
Nadia Salem Shukri
Al-kukhen
Mabhottari Faris Al-Sanabani Som Gauchan
Ms. Nausheen Ahmed
Dhading Swami Agnibesh Chandramani Adhikari
Andrew F. Popper Badri Khatiwada
Silke Wolf
Nuwakot Rekha Annes Dr. Panka]
Vijaymala Dharmanananda R.K. Pradham
Justice K.M. Subhan
Iris Reuver
Anna Liza Magno
Kathmandu-1 Justice P.N. Bhagawati Dr. Shyam Kishor Singh
D.P. Mhlang B.R. Upreti
Kathmandu-2 Peter Gadzinski Veerendra K. Pokhrel
Justice V.R. Krishna Iyer K.P. Siwakoti
Songphorn, Tazaroensuk
Kathmandu-3 Rev. Dass Babu Angur Baba Joshi
Mr. A. Budden Meena Paudel
Saliy Chun
Kathmandu-4 Hamada Fra’'neh K.P. Panta
Mr. M. Alcock P. Tamang
Peter Bodde
Kathmandu-5 Annmaree O’'Keefe B.K. Mainali
Mrs. Vuoko Ahti Renu Shrestha
Helena Kyornen
Kathmandu-6 Yasuko Wachi Yogendraman Bijucchhe
Mr. Kuldeep Nayar
Torkel Sneilingen
Bhaktapur-1 Dr. Karl Heinz Scholtyssek Dr. Pitambar Sharma
Paul Gonsalves
Dr. A. R. Hali
Lalitpur-1 Qazi Mohd Anwar Shanker Nath Rimal

Mr. Heimo Kaakkonen
Victoria Clawson




Lalitpur-2 Dr. Abdul Hayee Baluch Govinda P. Lohani
Mr. Kalevi Ahti Jagadish Lal Shrestha
Anish Harwin
Mr. Volker Raffenbew
Kavre/SindghuPal Kamal Uddin Hussain Kiran D. Tiwari
Mr. S.K. Pradhan K.G. Baidar
Ms. Annette Nordstroem
R.J. Wijenburg
Jaspal Singh
Makawanpur Budymansyah Surendra Wagle
M. Lyman Houghton
Leon Weil
Rautahat Puttaparsub, P. T. Dhakal
Martin Freeman
Bara B.M. Kutty Jagan Nath Bagale
Ragiya A. Qader Humeidan
Parsa Dr. Anatoly Y. Davidnko Nirmal Rimal
Nilay Dutta
Charles J. Brown
Chitawan Amir Ul-Islam Laxmi Upreti/
Justice Ajit Singh Bains Kedar Nath Pant
Daniel Zaretsky
Tapan K. Bose
Nawalparasi Maja Dhun Daruwala Sapana Malla
Chiraporn Runcharoon
Kaski Mridul De Dr. Shashi Raj Pandey
Januet Bruin
Tanahun Maryam J. Montegue Shashidhar Khanal
Rama Kant
Syangja Bill Clarke Ganesh Gurung
Margaret Zaknoen
Baglung Mandana Parsazad Prof. Devi Lal Shrestha
Ms. Parveen Haque Cole
Palpa D. Prempati Gopal Siwakot
Sipho Buthelezi
Rupandehi/ Dr. Herald O. Skav Abbuilash
Kapilbastu Wofgang Schwandt

Peter Hermes




"Rishi Adhikari

Dang Marwan Ali
Monte Achenbach
Banke/Bardia Ang Eng Thong Geeta K. Kharel
Mr. John Moore
Dadeldhura Lotte Kejser Sisam Misra
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analyses.
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assistants and the several persons and offices who have helped the execution of the research,

DREFDEN takes this opportunity to extend sincere thanks to the Royal Danish Embassy for
providing financial support for this project. DREFDEN is also grateful to the Election Commission
for extending warm cooperation both at the central and local levels through the extensive army
of Retuming and Polling Officers. Our thanks are aiso due to Mr. Monte Achenbach and Mr.’
Sanu Kaji Byanjankar for typing the manuscript in the computer. Last but not least, DREFDEN

thanks Mr. Dharani N, Sharma for his tireless assistance in providing logistic support to the
‘Project.

V. Keshari,

Veerendra Keshari Pokhrel
Executive Director
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CHAPTER 3

AN OVERVIEW OF LOCAL ELECTIONS

The people in Nepal have traditionally looked up to the central rulers and their agents in the
districts as mentors and masters. Now that Nepal has democracy, the problem of bringing about
a drastic change in this outlook has acquired the utmost imporiance. That is what
democratization, decentralization and local self-government are all about. It is not enough to say
that the people are sovereign in Nepal under the new constitution. They must be made to feel and
act as i they are the real masters of their own affairs and the arbiters of their own destiny. For
this, as the first step, the executive bodies, civil servants and members of parliament must be
made directly responsible to the people at the village and district levels.

It will be impossible to propel the popular enthusiasm generated by political liberalization into
constructive channels unless due attention is paid to building democratic institutions of local sef-
government from the bottom up. This must be done by stimulating popular interest in the practice
of self-government by creating public awareness of human rights. The future alone will show
whether the people and their leaders will be able to develop an effective system of Jocal self-
government capable of solving the nation’s chronic problems of poverty, backwardness, illiteracy
and disease, while at the same time ensuring ecologically sound and sustainable development.
Advanced local government or autonomy and decentralization alone can help Nepal to resolve

long-repressed ethnic and regional antagonisms rooted in historical memory and already released
by the democratic upsurge,

The very fact that elections to local bodies have been held within just over a year after the
elected government had assumed power is highly commendable. The holding of elections to local

bodies is undoubtedly an important first step toward the strengthening of democracy at the
grassroots level.

However, the manner in which the local bodies' elections were conducted in May and June this
year left much to be desired. The ruling party seemed to have taken full advantage of its
incumbency to manipulate elections in s favour. The fact that the United Marxist-Leninist
Communist Party of Nepal (CPN-UML) was not in the government this time also made a
difference and coniributed to its relatively poor showing at the polls as compared with its
performance in the parliamentary elections a year ago.

It is also said that the two successive general strikes (Nepal Bandas) organized by the United
People's Front (UPF) with the moral support of the CPN-UML on 8 April, and by the UPF on its
own even in the face of opposition from its erstwhile supporters on 3 May 1992, caused many
middle class voters to reject the leftist parties. However, it is certain that the open divisions and
recriminations between the two major leftist parties made them lose the mayoraity of Lalitpur and

also helped the ruling Nepali Congress Party win the mayorally of Kathmandu with considerable
ease,

It seemed to be forgotten by the media, political parties and opinion leaders that elections to local
bodies were not parliamentary elections or even by-elections. Local elections eisewhere do not
normally receive wide attention in national media. These election results are not considered to
reflect shifts in popular support for political parties on a national [evel nor are they supposed to
indicate changes in the main trends of public opinion on issues of national importance. But in
Nepai this time, elections to local bodies were fought like padiamentary elections in an
atmosphere of high political tension between the ruling party and the officially recognized

opposition party notwithstanding their election-eve 6-point agreement aimed at regulating their
behavior during the elections.
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The prime minister's vigorous election campaign by helicopter almost on a nation-wide scale
promising people across the country what they wanted most seems to have made all the
difference. The opposition appeared satisfied with just hostile black flag protests that they
organized against the prime minister in some of the places he visited. But the election results
show that the prime minister's party did very well in the areas where he had encountered the
fiercest demonstrations. The people by and farge seem to have believed the promises made to
them by the prime minister, who after all is the person in a position to deliver the goods to them,

Twelve deaths and other acts of violence during the elections were reported and allegations were
made of electoral manipulation, intimidation and inadequate implementation of electoral
safeguards, allowing for proxy voting and removal of indelible ink. The appointment of chief
district officers (CDOs) as returning officers seems to have given grounds for charges of
manipulation of elections by the ruling party on a wide scale. We have authentic reports of both
the administrative and the security personnel being used blatantly in favour of the rufing party's
candidates against their adversaries in a few cases. In some places the CDOs as returning
officers expressed their helplessness against the high-handedness and excesses of the ruling
party's workers for fear of losing their jobs.

The chief election commissioner himself mentioned in private conversation on the phone that the
CDOQ and a high police officar had to threaten to resign before permission could be obtained from
the prime minister himself for the arrest of a man who had actually fired his gun near one of the
polling booths at Biratnagar. This reveals the constraints under which the election commission
and the returning officers had to conduct their work. Further, the shortage of security and other

personne! for manning elections seems to have been a serious handicap despite the decision of
the election commission to hold elections in two phases.

The manner in which elections were actually conducted seems to have left a good deal of
bitterness and rancour between the government and opposition parties who saw some kind of
government plot in holding elections in two phases, Nevertheless, a lot of horsetrading seems
lo have taken place between them for positions in the district bodies prior o these elections. In
a way, these kinds of non-ideclogical alliances between parties, apart from reducing the general
state of discord between them, might have the positive advantage of ensuring the functioning of
focal bodies along proper lines with their focus on local problems. tLocal bodies' committees
councils or assemblies are not parliaments in miniature and should have local interests and
welfare uppermost in their minds. Party bickering could be a hindrance rather than a help from
the point of view of the purposeful funclioning of local self-government bodies. It was not for
nothing that a man of the lat Jaya Prakash Narayan‘s mora! and public stature had at one stage
fervently advocated elections to local bodies in India on a non-party basis,

Opposition parties have very serious allegations and complaints against the manner in which local
bodies’ elections were conducted this time. They have alleged that not only the returning officers
and the polling officers in the districts and villages but also the election commission itself was
manipulated by the government right from the time of the registration of wvoters and the
delimitation of the boundaries of the village development committees, and llakas or constituencies
for election to membership in the district development committees, Some of the opposition
parties have gone 1o court with the complaint that their candidates already officially certified as
winners by the poiling officers have been rejected. Apart from allegations of gerrymandering and
other irregularities by the election commission and returning officers, acting under the direct
influence of the government, there have been complaints that the Royal Nepalese army was also
in some cases used 1o influence elections in favour of the ruling party. Strident voices of criticism
against the government's action will be heard on the floor of the parliament during the current
session and legal complaints of gross irregularities in the conduct of elections will be sorted out
in law courts. Butit is to be seen whether opposition parties will be able to gain possession of
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the morai authorlty to call “people power,” the phrase for mass action coined by Mrs. Aquino, who
toppted the last Philippines president, Ferdinand Marcos. If not, they will have no option other
than to reconcile themsetves to the prima minister's call for cooperation in national devetopment
now that the elections are over.
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STRENGTHENING DEMOCRATIC INSTITUTIONS

DANIDA PROJECT COORDINATION OFFICE

Support for Parliamentary Elections in Nepal, 1994

The Danish support for the preparations and conduct of the elections
to the House of Representatives in 1994 comprised assistance to the
Election Commission and for election observation. The total budget
for the support is NRs. 12.800.000, corresponding to DKK 1.700.000.

Election Commission

On request from His Majestys Government the Danish Embassy agreed
to provide technical assistance and support the Election Commission
for the preparation of the elections for the House of Representa-
tives for NRs. 7.300.000, corresponding to DKK 1.000.000. The
support comprised the following:

1. Computer Equipment

The computer equipment supplied has been used for preparation of the
voters' lists and will be used for management of reporting of el-
ection results 1n order to ensure that the result dissemination
within the Election Commission is carried out in a transparent and
efficient way.

2. Telefax Equipment

Telefax equipment has been installed in 19 districts in which elec-
tricity and access to the telephone network has become available
since 1991 when Danida financed installation of telefax equipment
in 50 districts. After the installation telefax equipment is now
available at the election authorities in 69 out of the 75 districts,
covering 197 out of the 205 constituencies and more than 97% of the
voters. By means of the telefax equipment the communication between
the Election Commission and the district election offices can take
place in writing which improves the transparency of the communica-
tion and minimizes the possibility of distortion of messages.

3. Training of Election Officials

A training programme for election officials was carried ocut before
the elections in two phases. During the first phase the election
officers, other senior election officers, and security officers were
trained. Training workshops were held in each of the 5 development
regions and lasted for 2 days, during which the participants were
trained in electoral laws, directives and procedures, reporting and
the responsibility of the officials, as well as in treatment of
complaints. The second phase was carried out a few days before the
election day and covered the 16.000 polling officers heading the
polling centres.
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4. Technical Assistance

The Danish project coordinator has provided technical assistance to
the Election Commission for 1,5 man-month in the following areas
in order to contribute to free and fair elections:

- identification of need for support;
- planning of and preparation of voters' lists;

- specification and development of a computerized election
result dissemination system;

- monitoring of the elections by the Election Commission.

Election Observation

Before approval of a request for support of election observation
prepared by a group of human rights organhizations the group was
requested and encouraged to broaden its base by inclusion of
additional human rights groups in order to ensure that the election
observation committee, NEOC (Natiocnal Election Observation Commit-
tee), represents all major political views. After a successful
reorganization of NEOC the committee was approved by the Election
Commission as the focal point for election observers.

The Danish funds for NEQOC will be used for national and interna-
tional observers. The national observers will observe the pre-
election period, the polling and the counting of the votes. The
international observation will focus on election day events.
Separate reports will be prepared by the national and international
observers.

The support for the election observation amounts to NRs. 5.500.000,
corresponding to DKK 700.000.

A. Koldby
10.11.1994
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TABLE:
NUMBER OF MALE AND FEMALE CANDIDATES
(with female %)
IN THE GENERAL ELECTIONS OF 1991 AND 1994

Political General Elections 1591 General Elections 1994 +/- %
Parties

Female Male Total % Female Female | Male Total % Female
Nepali 11 193 204 5.39 11 194 205 5.37 -.02
Congress
CPN (UML) 9 168 177 5.08 11 186 197 5.58 +0.50
RPP 17 301 318 5.35 13 190 203 6.40 +1.05
NSP 5 70 75 6.67 9 77 B& 10.47 +3 .80
Other: Lefts 26 211 12.32 12.32 18 177 195 89.23 -3.0%
Other: 14 360 3.89 3.89 25 531 556 4.50 +0.45
Parties+
Independents
TOTAL 82 1263 6.10 6.10 87 1355 1442 6.03 -.07

Source: Election Commission Candidates lists, 1990 and 1994.
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Independent Candidate Dr, Bhekh 8. Thapa -
PRESS RELEASE

The extent of the rigging-and viclence that occurred during the elections

held in Tanahun Area No. 3 on November 15, .1994 cannot easily be recounted.

The events which took ‘place that day at the booths in Chhang, Manapang, Dhorphidi,
Majhkot, .and Ghiring Sundhara Yillage Development Committaes, were acts of

. _ aggression against both democracy and the people of the area.

Elections are.meant to be a contest to win the minds of the people. This

past election has exposed the true nature of those who claim to be supporters

of democracy, but who misuse their power to.secure votes by using threats

and violence. In the above-mentioned.areas, voters were cored [cowed?, coerced?]
and threatened into supporting the party in power, whose supporters also stuffed
ballots, beat volunteers of. other parties, and 'suppressed any opposition from
other parties' workers with threats of violence. .In the village of Otangdi,
Chhang, seven voters were knifed with khukuris [khukris] and mercilessly beaten
by the supporters of the ruling party for having voted for the opposition,

Election officers and security forces often actedfin complicity with the ruling
party, and patently failed. to perform. their duties. Qut of fear, or for other
unknown reasens, security forces. watched acts of aggression without responding,
while election officers failed to. stop many instances of repeated and proxy
voting. "Representatives of the Independent Candidate requestéd repolling

in two booths in Chhang, one baoth in Manapang, and one booth. in Dhorphidi,
due to the massive rigging that. took placé at these booths, but .their request
was fgnored by the booth officers. When these requests were forwarded to

the election officer in Tanahun's District Headgquarters at’Démau]i. the only
response . received was that .this matter was not his responsibi1fty.

While these requests were béing.ignored. a.decision.wastmade to conduct repolling
at a booth that was set en fire in Ghiring Sundhara. This decision to repoll

' ' only in one booth where such drastic means had been taken, displayed the -inability
of the Election Commission and its responsible officers to conduct elect1ons

properly and responsively [respons1b1y?]



: -@ga4 PAGE 3 (FRIKTED PAGE  3) ]
[ RECEIVED 11/28& 17.B1 1394% AT 202 152 o,
NOV 28 ’94 12:38 THE CLAREMONT GRADUATE SCHOOL P.3/3

Vote counting will not begin.until tomorrow., but the results .of'an election
conducted with. such blatant misuse of power holds no meaning.  The main concern
is that those who conduct. this kind of election, and wha violate the right

of voters to a free, fair, and safe alection, may lead the country .and democracy
into a period of darkness,

November 18, 1994 . :

Campaign Headquarters of the Independent Candidate
Khaireni Tar, Tanahun
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Introduction

Elect o 1. The General Election, which is going to be held on
ection Commission 5 November 15, 1994, is the second in the series after the

restoration of democracy in Nepal. However, it is not a
full-term election, scheduled at the interval of every five

Telephone ‘ years under the law. It is a mid-term election, necessitated
Office  Residence | by the dissolution of the House of Representatives before
Mr. Bishnu Pratap Shah 226092 414253 the expiry of its full term.
Chief Election Commissioner
Mr. Dhrubabar Singh Thapa 228664 72534 When the House failed to pass a Vote of Thanks for the

gracious speech from the Throne, His Majesty the King,
acting on the advice of Prime Minister Girija Prasad

Elecdon Comrnissioner
Mr. Ram Chandra Sharma Poudel 230874 272525

et .t -

Election Commissioner i Koirala, issued a decree pursuant to Article 33 (4) of the

Dr. Birendra Prasad Mishra’ 230871 472260 ' Constitution of the Kingdom of Nepal, 1990 on July 11,
Election Comunissioner _ 1994, dissolving the existing House of Representatives and

Mr. Narayan Prasad Rajbhandari 250872 412342 designating November 13th, 1994 as the date for holding
Election Commissioner the mid-term poll. As the date happened to coincide with

Mr. Khagendra Basnyat 226800 472226 : ~ the 1ith day of the Bright Fortnight of the month of Kartik
Acting Secretary - a day of great religious importance for the Hindus as Lord
Vishnu the creator wakes up on that day after 4 long

Mr, Tek Bahadur Th:'lpa 250873 521344 : months of slumber. His Majesty the King, as
Advisor f' recommended by the Council of Ministers, re-scheduled the

¢ date for election on November 15, 1994, His Majesty has
sought the opinion of the Supreme Couri, and the Court
after conducting formal deliberations came out in favour of

Y e
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such a postponement, and submitted its positve findings on
September 29, 1994 for the cousideration of His Majesty.

- Geographical Sitmatjon : Nepal is a landlocked Kingdom,

situated between 26.22 degree and 30.27 degree North
Latitude, and 80 degres and 88.15 degree East Longitude.
To its north lies the People's Republic of China, and its
other frontiers are contiguous with the Republic of India. It
is spread over an area of 147,181 kilometres. It measures
about 8385 km. from east to west, while its breadth from
north to south varies within the range of 145 and 241 km.
Its natural divisions are the high-rise Himalayas in the
north, green mountains and vaileys in the middle, and the
flat and fertile Terai belt in the south.

. The Constitution of the Kinedom of Nepaj. 1990 :

The Constitution recognizes the constitutional monarchy
and multi-party polity as the fundamental features of the
national Governmental system. Like the constitutions of
other democratic countries, it guarantees the fundamental
rights of the people, and ensures the separation of the
powers of the executive, legislative and judicial bodies
within well-defined limits. It embodies certain independent
statutory bodies such as the Election Commission, Public
Service Commission, Auditor General, Abuse of Authority

Investigation Commission, and Attorney General. The
legislature consists of the King-in-Parliament. The
Parliament has two chambers-the House of Representatives
and the National Assembly. The House of Representatives
is composed of 205 members elected directly by the Nepali
citizens above 18 years of age. The National Assembily is
composed of members indirectly elected from local bodies
and nominated by the Head of State. Elections to both these
chambers is the responsibility of the Election Commussion.

. Electoral Constituency Deljmitation Commission : The

Constitution has fixed the membership of the House of
Representatives at 205. It also lays down that the electoral
constituency will be co-terminous with each administrative
district, and that the electoral constituency will be so
delimited as to enable each district to return at least one
member to the House of Representatives. In the case of a
multi-member district, the number of constituencies will be
determined in such a manner as to maintain a reasonable
ratio betweenp such a number and the size of the population
of the district as shown by the census held previous to the
General Election. For this purpose the Constitution
provides for a Commission on the Delimitation of the
Electoral Constituencies, which remains in operation for a
certain period. Accordingly, the electoral constituencies for




the General Election of 1991 were delimited on the basis of
the National Census of 1981, and similar action was taken
for the upcoming General Election in the light of the
National Census of 1991.

On both occasions the Commission remained in existence
for about one and 2 half months only. The last Commission
was appointed on July 24, 1994, and it submitted its report
on August 18, 1994, The number of constituencies laid
down for both these elections are as follows :

Num-ber of | Num-ber Total

Constituency of Seats
Districts
'91 |'94| '91 | '94
1 11| 14 11 14
2 26| 24 52 48
3 21] 19 63 57
4 8l 9 32 36
5 7|1 6 35 30
6 2 1 12 6
7 0] 2 0 14
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Laws: Apart from the delimitation of constituencies,

laws related to elections were enacted and the Election
Commission Act, 1990, House of Representatives
Members Election Act, 1990, Election (Offence and
Punishment) Act, 1990 were enacted and the fules under
the aforesaid statutes, such as the House of
Representative Members Election Rules 1990 and the
House of Representative Members Election Directives
were framed and issued subsequently.

Following the proclamation of His Majesty the King that
the General Election be held on November 15, 1994, in
pursuance of the above statutory requirements, the
Election Commission issued a notice that polling will take
place on the appoiuted date from 8 o'clock in the morning
to 5 o'clock in the afternoon. It is also provided that
voters who queue up within 5 P.M. at the polling centres
will be allowed to cast their ballots even after 3 o'clock in
the afternooan.

Electoral Roll : In course of the pericdic updating of the
electoral roll, the Election Commission has earlier
compiled during December 1993 the names of those who
have attained 18 years of age by mid-April 1993. As the
mid-term election was declared in July, priority had to be

n



accorded to polling on the basis of existing roll rather than
compiling a fresh one. Under the circumstances, the
Election Commission was left with no choice except to go
by the electoral roll as updated in mid-April 1993.
According to this roll the number of persons eligible for
exercising their franchise in the forthcoming General
Election are as follows:

Male : 6,190,039

Female: 6,106,180

Total : 12,296,219

The number of persons who were entitled to exercise their
franchise in the last General Election stood at 11,191,777

Polling Station : Polling stations and polling sub-stations
are installed in each district, taking into consideration its
geographicial situation, density of population, transport
network, and security provisions, Each of them is
equipped to handle 1,000 voters at the most.

1991 1994
No. of Polling Stations 7,408 7,412

e e pe e e
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No. of Polling Sub-stations 6,264 8,191

The above figures are subject to the minor revisions to

be made by the Returning Officers.

Partv Registration : 47 political parties applied for
participation in the General Election of 1991, out of
which the Election Commission duly registered 44, and 3
were refused registration on various grounds. Out of the
registered parties only 20 turned up to contest the
election. For the present General Election, scheduled for
November 15, 1994, applications were received from 71
parties and among them 65 have been duly registered,
and registration has been dernied to 6 of them for various
reasons. However, out of the 65 registered parties, only
24 have put up their candidates to contest the election.
(Annexe - 1)

Returning Officers : District Judges have been appointed
Returning Officers to ensure free and fair elections. In
addition to 107 District Judges, the remaining 93
positions were filled up from among the higher officers of
the Judicial Service. In districts where there are more than
one coinstituencies, the District Judge concerned has been
designated as Chief Returning Officer and is charged with

|
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10.

11.

the additional responsibilities of coordination and
supervision.

Polling Officers : Polling Officers and Assistant Polling
Officers and othe: assistants at the rate of 5 per each
Polling Station and 4 per each Polling Sub-station
respectively have been assigned from among the officials
and employees of His Majesty's government,
government-owned corporations and committees of the
district concerned. In order to conduct this General
Election, approximately 74,473 public employees will be
performing the polling duties .

Workshops : With a view to orienting the Returning
Officers to the electoral process, workshops for all 205
Returning Officers in four groups were held in four
different parts of the country, Jhapa in Eastern Nepal
Lalitpur in Central Nepal, Pokhara in Western Nepal and
Nepalgunj in Mid-Western Nepal, between September 8
to 18, 1994, Efforts were made in these workshops to
aquaint the Returning Officers with election programmes
and related laws, material requirements and financial
regulations. They were also instructed to establish
uniform procedures in conducting free, fair and peaceful

elections. The Returning Officers are similarly required to

12.

13.

14.

conduct a two-day training for Polling Officers and other
employees manning the polling stations and sub-stations.

Materjals : Due to the topographical condition of the
country, transportation of materials required for
conducting the elections is not an easy task. Porters,
trucks and aeroplanes have been pressed into service for
transporting these materials to all constituencies. Included
among these materials are electoral rolls, ballot boxes,
copies of laws and different formats relaﬁng to elections.

Programme : Returning Officers published election
programme on October 1,1994 at their respective electoral
contituencies. The programme included the filing of
nomination papers of the candidates, objection to
candidacy, if any, scrutiny and withdrawal of
nominations and publication of the final list of the
candidates.

Security : The Election Commission has coordinated with
various agencies concerned of His Majesty's
Government to maintain law and order at the polling
centres. Additionally, Polling Officers are also required to
coordinate with local administrations on security details.

|
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~ Itis estimated that some 77,473 officers and men will be

15.

16.

17.

deputed to deal with security issues.

Communication : Due to the geo-physical conditions of
the count:y, it has been felt that fast and dependabie

communication is of vital importance tv conduct elections.”

The Election Commission has made arrangements to use
telecommunication facilities of the government, the police
and the army as well as those of development projects.
The normal Nepal Telecommunication channels will also
be used. Wherever there are telephone lines, the Election
Commission has installed telefax machine to speed up
communication.

Mass media have been extensively used to create
awareness among the people about the value of elections.

Ballot Paper : The Election Commission has made

available to each Returning Officer the required number of
ballot papers for each constituency. Separate ballot papers
have been printed for each constituency bearing only the
symbols of the contestants in a particular constituéncy.

Voting : All arrangements have been made to ensure that
each voter exercises his or her right through secret ballot.

10
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19.

In a room or space, where no one can see, the voter will
place a stamp mark on the ballot paper against the election
symbol of the candidate of his or her choice. The ballot
paper will then be folded up and dropped into the ballot
box, placed at a spot that can be seen by all. There is also
a provision whereby candidates can nominate their agents
to be present at each polling centre of the constituency
concerned.

Ballot Box : In each of the polling stations, before the
start of polling, the ballot boxes will be displayed to
satisfy the candidates or their agents that they are empty.
As soon as the polling closes, the ballot boxes will be
properly sealed in the presence of the candidates or their
representatives, who will also puc in the necessary
signatures. The ballot boxes will then be transported to
the district headquarters under guard, and candidates or
their agents will be allowed to accompany the boxes. At |
the district headquarters, the boxes will be delivered to the
Returning Officer with the seals intact and they will
remain under his custody until the counting of the votes.

Declaration of Results : Once all ballot boxes from a
constituency have arrived at the district headquarters, the
Returning Officer will fix the date and time for counting

11
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>

the votes. On completion of counting, candidates or their
agents will put their signatures on the result-sheet, and the
result will be officially declared.

Election Offences : The following acts are forbidden
under relevant election laws :-

To obtain and cast votes in other's name:

To hand-over the ballot paper to others;

To induce to vote or refrain from voting through
intimidation or promise of financial gains, or to giv:
any gift, reward or prize for such purposes;

To threaten the candidate or voter with physical harm
or social excommunication or religious curse;

To indulge in character assassination of a candidate or
his/her family members;

To campaign in a manner affecting the independence,
sovereignty and integrity of the nation or to engage in
publicity based on religion, caste, creed, language or
regionalism, leading to communal disharmony and
incitement;

To incite the election officers to a prejudicial
behaviour;

To create disturbance of any kind around polling
centres;

12
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N.

To carry or use arms and ammunition around polling
centres or counting places;

To damage ballot box, ballot paper, voters' list,
election notice or other related documents;

To obstruct election officers in the discharge of their
duties; .

To paste campaign materials or write campaign
slogans on religious, archaeological or historical
monuments;

To andertake electioneering within 48 hours of the

polling day;

- To violate in any form the secrecy of vote by election

officials, candidates or their representatives;

Punishment for aforesaid offences ranges from a fine of

Rs. 2000 or 2 years imprisonment or both;
Petition may be filed against violation of any of the above

rules, Petitions may also be filed against false nomination

papers, irregular counting of votes and exceeding the

election expenses ceiling.

Election Tribupal : Election Tribunal can invalidate the
election of one candidate and declare the other as winner
if a petition filed against the result is upheld. Powers have
been granted to the Election Tribunal under the Election

(Offence and Punishment) Act, 1990.

H—E—E— -
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Code of Conduct : The Election Commission has
published a code of conduct which has the approval of the

main political parties. (Annexe - 2)

Conclusion : When on July 11, 1994 the date of the mid-
term election was announced, the number of days
intervening between the two dates were 126, which now
totals 128 after the postponement of the election by 2
days. It so happens that the most popular festivals of
Nepal, Dashian and Tihar, occur within this period.
When account is taken of the Saturdays (18) and othear
public holidays (19), the actual working days of the
Commission totals just 91, which includes one whole
month of the rainy season. On this showing, although the
effective working period at the disposal of the
Commission has been severly constricted, it has
completed all the prﬁparatory works to have the General
Election staged on the appointed day, motivating its
employees to work round the clock in order to win the
race against time.

14

ANNEXE - 1A GENERAL ELECTION 1991
Number of Candidates
S. Political Party or Indipendent No of | No of| Wi-
N. Nomin-{ Nom-| thd-
ations | inati- [ raw-
Filed | ons | als
found
Inval-
id Final Number
Male | Female | Total
1{The Nepali Congress 205 1 193 11] 204
2|Communist Party of Nepal
(Unified Marxist-Leninist) 193] 1} 15{ 68 o 177
3| The National Deinocratic Party
{Thapa) 170 7 154 9 162
4| The Natinnal Democratic Party :
{Chand) 162 1 7| 146 8 154
3| United peoples’ Front. Nepal 90 21 65 4 [
6]Communist Party of Nepal
{(Democratic) 34 9l 66 9 75
7|Nepal Sadbhavana party 76 if 70 5 75
§{Nepal Rastriya Jana mukti Morcha - 53 il 2 47 3 50
9| Nepal Workers & Peasants Party 38 io7 28 2 30
10| Communist Party of Nepal (Barma) 37 2 31 4 35
11|Rastrya Janata Party (H) 33 51 27 1 23
12]Janata Dal (Socialist Democrat) 20 1] 4 14 i i5
13| Nepai Communist Party (Amatya) 17 2{ 1 4 15
14]Janawadi Morcha Nepal 16 2] 13 i 14
15[ Rastriya Janata Party (Nepal) 10 1 3 1 ba
16{Nepal Conservative Party 6 é &
17{Nepal Rastriya Jana Party 4 4 “
18{Dalit Mazdoor Kissan Party 2 1 1 ]
19| Akhil Nepal Serva Pakshiya
Rajnaitik Ekta Party (Ekta Party) 1 | 1
20{Bahu Jana Janata Dal | 1 ]
Anterrastriyatabadi Democratic Party 1 ij 0 " o
Sadbhawana Samajbadi Dal 1 1 H
Independents 397 61 172] 211 8 21
Total Candidates 1617{ 13} 259} 1265 My 1345
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ANNEXE - 1B .GENERAL ELECTION 1994
Number of Candidates

S. Political Party or Independent No ~f | No of| Wi-

N. Nomi- | Nom-| thd-

naticns | inat- | ra-

Filed | ions wals

found| of

Inval-|can-

id |did-

atex Final Nur..ber

Male| Female [ Total
1} The Nepali Congress 205 194 11] 205
2| The National Democratic Party 2035 1| 2§ 189 13] 202
3|Communist Party of Nepal(UML) 200 4] 185 11] 196
4|Nepal Sadbhavana Party 87 i 77 9] 86
5{Rastriya Janamukt Party 34 2{ 76 6 82
61Samyukta Janamorcha, Nepal 62 13 43 6| 49
7{Nep=I Communist Party (Marx) 53 4] 46 3| 49
8iNepal Janabadi Morcha 42 1] 3% 21 4
9INepal Communist Party (Samyukta) 33 13 3 3] 34
10} Nepal Majdoor Kissan Party 30 3] 23 4] 27
11}Rastriya Janata Parisad 32 4] 24 4] 28
12| United Peoples Party 12 3 3 1 g
13|Prajatantrik Lok Dal 12 2i 10 10
14| Nepali Congress (Biseshower) il 1 10 10
1 5|Rastriya Janata Party 7 6 1 7
16|Nepal Prajaparisad g 1 7 7
1 7|Nepali Congress (Subarna) 4 4 4
13]Janabadi Morcha. Nepal 3 3 3
19|Janata Dal (Sa.Pra.) 1 1 1
20| Nepal Janahit Party 2 2 2
21[Nepali Congress (B.P.) 2 2 2
22|Liberal Democratic Party 1 1 1
23{Samyukta Prajatantra Party 1 1 1
24| Redical Napali Congress 1 1 1
25|Independents 6531 2| 266 373 - 12| 385
- {Rastra Bachzu Avhiyan ] 1 0 ' 0
1754 31 309| 1356 1442

86

Total Candidates

T - -

ANNEXE . 2

Code of Conduct

WHEREAS the party in power along with other parties and
independent candidates have an important role to play in the
conduct of the upcoming General Election scheduled for
November 15.1994. in a free, fair and peaceful manner and
without any scandal whatsoever.

WHEREAS the Code of Conduct prepared and enforced in
connection with the General Election, Local Election and
By-election has been revised and expanded as required in

cooperation and consultation with the recognized political
parties,

AND WHEREAS it is deemed to be the duty of the
agencies and authorities concerned of His Majesty's
Government, the party in power, the party in opposition
and all other parties that are contesting the General Election
including the individuals who are standing as independent
candidates to observe and abide by the Code of Conduct
prepared in the manner as described in the foregoing.

17



IT IS, THEREFORE, resolved that all concerned shall be
duty-bound to abide by, and cause to abide by, this code of
conduct in the course of the forthcoming General Election.

A. The Code of Conduct applicable to political parties
and independent capdidates:

1. While conducting the election campaign

nothing shall be done or cause to be done to’

infringe on the nationality, independence,
integrity and sovereignty of Nepal.

2. No political parties or candidates shall
publicize, broadcast or deliver speeches or
cause to do so in a manner designed to incite
mutual hatred, malice and animosity among
the various castes, creeds and communities;
nor shall they inspire or cause to inspire the
voters to exercise their franchise on religious
or communal or linguistic lines.

3. . No political parties or independent candidates
shall indulge in, or cause to indulge in, the
character assassination of other parties or
independent candidates, or the members of
their families in the course of their publicity
campaigns.

18

Since all the political parties and independent
candidates are duty-bound to support and
assist the electoral and security personnel in
the discharge of their functions, none of them
shall do anything, or cause to do anything, to
deviate them from their path of duty by the
threat or use of force or intirnidation, or by
inducement. '
Electoral programmes shall proceed smoothly
at all places; and hence it shall be the duty of
all political parties, organizations and
individuals to create an atmosphcre suitable
for that purpose.

No political parties or independent candidates
shall coerce the voters to cast their ballots
against their wishes by intimidation or
inducement, or through the undue exercise of
socio-economic pressure. .
Each political party and individual
participating in the General Election shall
respect the democratic rights of the other, and
the expressions used in the course of publicity
and broadcasting shall be courteous and

-restrained.

19
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8. Each political party and individual taking part 12.  None of the political parties or independent
in the General Election shall strictly-abide by candidates shall encourage anyone to indulge
the electoral laws, rules and guidelines in electoral malpractices or frauds; such as,
together with the Election (Offence and impersonation and duplication.

Punishment) Act.1990. 13.  No political party or individual shall capture

9. No parties or candidates shall take out any polling station or polling sub-station, or
processions, or raise slogans, or mount any : seize ballot papers, ballot boxes or other
other publicity campaigns from 48 hours electoral materials by the use or threat of force
before the polling day until the completion of ' or inducement.
the entire electoral programme. B

10.  No posters, pamphlets and leaflets shall be B. The Code of Conduct applicable to His
stuck, and no slogans shall be written on Maiesty's Government:
religious, historial or archaeological buildings, l a) Mass Media
Or monunment-zones, or similar other places 1. While carrying out their activities, the
as part of the electoral campaign; nor shall mass communication media functioning
private houses, shops and walls be used for under His Majesty's Government,
that purpose without the consent of the whether electronic or print, shall be
householder concerned. Besides, a poster, or wholly impartial and restrained, and
pamphlet, or election symbol pasted by one shall have no prejudice for or against
party or candidate shall not be peeled off, or any of the parties or candidates,
torn out, or superscribed by or on behalf of contesting the election.
another party or candidate. 2. Attractive and interesting audio-visual

11. None shall destroy, mutilate, scribble over, or and written materials, designed to

alter the election-related publicity materials
distributed by the Election Commission.

20

encourage the voters to exercise their
franchise and to cast their ballots in

21
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favour of the candidates of their choice
freely and fearlessly, shall be published
and broadcast to the maximum extent
possible.

No materials that are likely to influence
the body politic on the basis of their
religious, communal, territorial, caste
ot linguistic sentiments; or that may
give rise to violence, excitement, panic,
animosity and misunderstanding in the
minds of the people, shall be publishec
or broadcast.

The mass communication media under
the control of His Majesty's
Government shall provide all parties
fielding candidates in the General
Election with opportunities to place
their principles, policies and
programnmes before the electors.

While gathering and editing news, or
printing pictures and cartoons, or
writing editorials, comments, or
publishing and broadcasting individual
articles, interviews and the like, no
effort shall be made to swing the

b)

o

opinion of the listener, or viewer, or
reader in favour of any particular party
or individual, and the role of the show
host or compeer shall be strictly
impartial.

Other Official facilities and services:

No projects shall be consecrated or
inaugurated; no new plans or
programmes shall be approved,
initiated, studied or surveyed; and no
grants shall be allocated.

His Majesty's Government shall not
deploy, or cause to deploy, none of its
officials, members of the police force,
or other State servants, or the
employees of public corporation or
comumittees in creating public opinion in
its favour, or in influencing the
outcome of the General Election. y
Transport and other facilities and assets
at the disposal of public or semi-public
corporations shall not be utilized In
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favour of any particular party or
individual.

No party or candidate shall be allowed
to have exclusive use of buildings,
guest houses, meeting halls and similar
other physical resources and facilities at
the disposal of public or semi-public

corporations or committees, and they
shall be made available to all parties and .
candidates according to the rules of the °

corporation or comunittee concerned.
As official functions and party
propaganda are distinct and separate
from one another, the public funds,
resources and facilities utilized in
connection with public functions shall
not be put to use in the interest of the
party or candidate.

No vacancies shall be filled up by
appointment, transfer, or secondment
except in connection with the facilitation
of electoral matters. Similarly, no new
posts shall be created, no salaries and
allowances shall be increased, and no

-l TRl .,

grade increment and other facilities shall
be awarded.

No Ministers, or office bearers, or
individuals shall have access to the
polling booths or vote-counting centres
except in the capacity of a candidate, or
the official agent of the candidate, or
voter, provided that this Section shall
not apply in the cass of election
officers, or officers secondsd 10 carry
out electoral functions, or observers,
journalists and correspondents
authorized by the Election Commission
or poling officers.

2
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St
No

Political Party

Communist Party of Nepal (UML).

ELE MBOI,
S1.
Political Party Symbol
No
Nz
7. | Janabadi Morcha, Nepal T~
8. | Nepat communist Party (Maurx)

2. | Nepal Sadbhavana Party

3. | The Nepali Congress

4., | The Nuional Democralic Party k

5. | Samyukta Janamorcha, Nepal *l:]
b

6. | Janata Dal (Sa.Pra.) U .

9. 1 Nepal Communist Party (Samyukta)

10. | Nepal Janabadi Morcha }"8\
-
?

1. [ Nepal lanahit Party é /E

12. | Nepal Prajaparisad X‘ﬁ
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Political Party

Symbol

19.

Rastriva Janata Parisad

Rastriya Janata Party

Rastriya Janamukti Party

{8
L8]

Redical Nepali Congress

Liberal Democratic Party

VL BOT.S
Si.
Political Party Symbol
No
13. | Nepal MajdeoR Kissan Party @
14. { Nepali Congress (B.P.)
LY
15. | Nepali Congress {Biseshower) \ﬁiﬁ)
16. } Nepali Congress (Subarma) / %
17. | Prajatantrik Lok Dal %
18. | United Peoples Party @
Ll__*.

Samyukta Prajatantra Party
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UNOFFICIAL TRANSLATION- OCTOBER ,1994

ELECTION TO THE HOUSE OF
REPRESENTATIVES

GUIDELINES FOR POLLING OFFICER

ELECTION COMMISSION



This unofficial translation is based upon the original document prepared
by the Election Commission before the elections to the House of
Representatives in 1991 and amendments to the document prepared by the
Election Commission before end of august 1994, The document gives a
general picture of the content of the Nepali document. Details may have
been omitted. By the preparation of the translation emphasis has been put
on ensuring that the purpose and content of the individual rules is
presented . For studies of details 2 mwore elaborate translation should be
consulled.

Kathmandu, October 1994



Polling Officer

In Democratic systen the large number of voters turn up to elect  their representatives Therefore, it is
the main duty of the Polling Officer to manage properly and create an eavironment in the polling centre
which enables voters to vote freely at the election. For clean, free and fair elections, thie Polling Officer
has to play the role of an alert and responsible policeman. He shall also be impartial and conscious
towards his duties and responsibilities.

The Returning Officer shall appoint a Polling OfTicer for each poiling centre and assistant potling officers
for the sub-polling centre in his constituency,

The Polling Officer shall receive necessary puidance from The Returning Offtcer regarding his duties
and responsibilities.

The Polling QOfficer shall be trained in conduct of polling by the Returning Officer. The training date and
time shall be arranged by the Returning Officer. Each Polling Officer and Assistant Polling Officer must
take part in the training compulsoriiy.

In general the following subjects will shall be included in the training;-

(a) Building of a secret marking place in the polling centre.

{b) Establishment of separate lines with entry and exit point for ladies and gents.
(©) Preparation of sitting arrangements for polling staff and polling agents.

(d) Opening, closing and sealing the ballot box.

{e) Preparation of a place to for the ballot box, seal (marker) and stamp pad.

)] Verification of voters’ naine.

(g) Conditions for stopping the poll and related duties and responsibilities.

(n Keeping an account of ballet paper,

6 Other works and responsibilities in the polling centre,

It is necessary to read the directives for election to the House of Representatives' for detailed information
of duties and responsibilities of a Polling Officer.

Assistant to The Polling Officer

2.1 The Polling OfTicer shall immediately acquire information on the other polling staff appointed for his
polling centre from the Returning Officer and contact them.

2.2 The Returning Officer shall appoint two assistants and two peons for a polling centre without a sub-
polling centre.

2.3 For a polling centre with a sub-polling centre two assistants and peon shall be appointed.

2.4 The Polling Officer shall receive the list of polling staff and form his group.

2.5  The Returning Officer shall also with the cooperation of the local administration appoint security
personnel. The Polling staff and the security personnel must go together and reach the polling centre at
least two days before the polling day.

2.6 The work and responsibilities including the verification of voters and handling of the ballot paper must
be clearly explained by the polling officer to the polling staff.

Finance

31

The Polling Officer shall receive money for the polling staff and poliing work in advance in accardance

with the Financial Directives from the Returning Officer.



3.2

The Polling Oficer shall make available from the Returning Officer receive daily allowances and
traveling allowance for the polling staff.

Elections Materinls

4.1

4.2

4.3

The Polling Officer shail receive clection materials from The Returning Officer and keep it safely.

It is better to receive the election materials before leaving for the polling centre from headquarters fromn a
secrecy and security point of view.

Before leaving for the polling centre, the following material shatl be received:-

4.3.1

43.1.1
43.1.2
43,13
43.1.4

432
4321

4322
4.3.23

433
4331
433.2

4333

43.4
4.3.4.1

. 4342

4343

435

4.3.5.1
4352
4353
4354

43.6
436.1

43.6.2
4.3.6.3

43.04

4.3.7.
437

4372
4373

Voters list

Two copies of voters list.

Voters list must have complete pages and include voters serial numbers.

Voters lists pages, serial numbers and related information must be properly examined.
A complete voters list of the concerned polling centre must be received,

Baliot Box

Normally one ballot box shall be used for a polling centre with one thousand voters. A ballot
box without any defects must be received from the Returning Officer.

One additional ballot box must be received for each polling centre with one thousand voters.

in case of over-sized ballot papers an extra ballot box shall be received from the Returning
Officer.

Indelible Ink

ludelible ink received from the Returning Officer.

Two bottles of indelible ink-shall be made available for each polling centre. They shall be kept
safely.

For every sub-polling centre additional two bottle of indeiible ink shall be available.

Marking Aid

Marking aid having Swastika insignia.

Two marking aids shall be available for each polling centre.

For each additional sub-polling centre two marking aids shall be available.

Ink and Stamp pad

Two stamp pads shall be available for each polling centre,

For each additional sub-polling centre two stamp pads shall be avaiiable,
Two bottles of stamp pad ink shall be available for each polling centre.

For each additional sub-polling centre two stamp pad ink shall be available.

Baltot Paper

The Potling, Officer shall receive bailot paper according to the number of voters and keep it
safety and secretly with him.

It shatl be confirmed that the ballot paper received is for the concerned polling centre.

The ballot paper shall be kept in cloth packets and sealed. On polling day, at the fixed time it
shall be opened in the presence of the candidates or their polling agents,

A receipt for the ballot paper with serial number received from the Returning Officer shall be
given to the Returning Officer and the account shall be kept by the Polling Officer.

Miscellaneous

The following materials shall be received from the Returning officer; big and small envelopes,
candles, pusher, sticker, pen, pencils, blade, gum, sealing materials, plain cloth bag,, cord, brass
scale, red and blue pencil, stickers, match box, needie and thread.

Plain paper, procedural formats (forms) and various other forms,

The Election Commission prepares election material for each polling and sub-polling centre, 1t
shall be received from the Returning Officer.



6.
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Reacling and Staving at the Polling Centre

51

5.2

The Polling, Oiege, the potting seafl and the security personal shall reach the polling contre at least two
days befare the palling day.

The Palling OfTicer and his stall shall not siay at the eandidates ar his agents home nor receive any kind
of benefit ar facilitics lrom them

Creating 2 Palling Centre

ol

6.2

6.5

6.0

6.7

68

6.0

The Polling, Centre shall be created at the place selected by the Returning Officer.

The Polling OfTicer shall create a polling centre with the following arrangement :

(n) A seeret room with atable or bench for marking, the votes,

5 A sitling, arrangement oulside the secret room for the Polling OfMicer. The stamp pad and
menking nid shall be kept on a table or beneh,

) A Iallor hox shali be kept on a table just beside The Polling Officer a ballot box along with a
posher and n seale.

() Separate line for gents and ladies.

(c) At the volers entiry point a security puard shall be placed 1o ensure and control the entry of one

voler at a time. A sitting arrangement shall be made for the stalf verifying and marking the
voters. Sitting arrangements shall also be made for the candidates’ agents. A table or chairs
shall be provided to them for writing purposes.

(N Separale exit point for volers completing their voting. A security staff shall be stationed at the
exil poing,

Sticking, or banminp volers serial nnmber in front of volers line.

Similar arrangemenis shall be done at the sub-polling centre,

The polling and sub-polling centre shatt be created according to the election directives.

The distance between main polling centre and sub-polling centre shall not exceed ten meters,

The palling, and sub-palling, cenire shall not be located in different places.

Nermally, a school shall be used far a potling centre. If a school is not available a government or public
Insilding, shall e nsed for palling purpose.

I a scheol, o povernment or poblic building is not avatlable a tent or hut-type polling centre shall be
cieated in an open public grennd .

Warks To Be Dose o The Polling Centre

7.1

7.2

Demarcation of The Polling Centre Aren

7.1.1 Hundred meters aren around polling centre shall be demarcated as the polling centre aren. A
notice shall published in the prescribed form available by the Returning Officer and be
disployed at the polling centre,

Prahibition en Campaign

721 Motice of prohibition on all kinds of campaign until the end of poll shall be published and
dieplaved for general public information,



1.3

7.4

7.5

1.6

1.7

1.8

1.9

71.10

- -

Candidates Efection Symbol Poster

7.3.1 Inside the secret marking room and at the entrance of the Polling centre, a poster with the
candidates cicction symbols shall be stuck for general information of voters.
7.3.2 In the candidates election symbol poster there shall not be any kind of sign or hint.

To sec and copy voters list

7.4.1 A voter shall be allowed and helped to search for his name in the voters list,

Appointinent of Volunteers

7.5.1 The Polling OfTicer shall appoint two volunteers for assistance at the election work.
7.5.2 Two additional volunteers shall be appointed for each sub-polling centre.
7.5.3 Volunteers shall receive food allowances as prescribed by Election Commission,

Appointment of Peon

7.6.1 [t case no extra peon has been appointed by the Returning Officer for a sub-polling centre, the
Polling Officer shall appoint two peons for two days for each sub-polling centre,

71.6.2 The local persons shall be appointed for two days.
7.6.3 The remuneration as prescribed by the Election Commission shall be paid.

Aliowing Polling Agent to sil inside the Polling Centre

7.7.1 Each candidate can appoint Polling Agents for each polling and sub-polling centre. Such agents
shall be allowed to enter and sit inside the polling centre,

7.71.2 Oniy otte agent of a candidate shall be allowed to sit in the specified place in the polling centre.

7.7.3 For each candidate two agents shall be allowed to enter the polling centre.

7.74

A maximum of two agents for eacl candidate shall receive the entry pass for the polling centre,

71.7.5 Each candidate should have separate polling agents.

1.7.6 Persons without perimission shall not be allowed entry inside the polling centre,
Identity of Poiling, Agent

7.8.1 The identily of polling agent shall be verified with the signature on the appointment letter

received from the candidate.
Directions to Assistant Staff

7.9.1 The Polling Officer shall assign the work to his staff. He shail also give directions, specify the

work and the responsibilities related to the work.

Directions to 1the Security Personnel

7.10.1 The Polling Officer shall give directions to the security staff and

inform them about their
duties and responsibilities.
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Worl to be cavried ot prior to the commencement of palting

8.t

83

3.4

Supesvision: The Polling Officer  shall supervise all the preporations carrted out before the
commencement of the polling. 1T any mistake are found. he shall inmediately rectify them. While
superviging, he shail especially put attention to the following:- .

{a) IT there is a window in the sceret marking room then he shall completely close and seal it

(b} if there is any publicity poster for any candidate in the secret marking room then it shall be
removed.

{c) In the secret room a plain table shall be kept for marking of the ballot paper.

(d) The election symbol of all the contesting candidates and model ballot paper shatl be stuck
inside the secret room for the benefit of volers,

{e) If there is a poivthenc paper or plastic paper or selolide paper on the stamp pad, it shalt be
removed. |1 the stamp pad has become dry, ink shall be added.

N The ballot box shall be placed just next to the Polling OfTicer or on the table. a chair or bench
so that The Polling Officer can control and supervise the poll.

() The voter serial number range shall be stuck or hanged at the conspicuous place in front of the
voters queuing line,

() A specific sitting arrangement shall be made for the staff and the polling agents.

(i} One secwity personnel shall be placed at the voter exit point.

Sealing the empty ballot box

8.2.1 Prior to the commencement of the election, the district name, constituency number, polling
centre nunber and name and in case of sub-poiling centre. sub-polling centre and ballot box
mnnber shail be stuck inside and outside the batlot box for information.

822 The empty ballol box shall be shown to the candidates, election agents or potling agents
present.
8.2.1 Before closing the empty ballot box the candidates or poiling agents shal! sign. The box shall be

closed according to the guidelines given in the directives. The hole for inserting the ballot
paper shall be kept open.

8§24 On the spot report  of the closing the ballot box shall be made with the signature of the
condidate or polling agent on the paper seal. If there are no polling agents of the candidates it
shail be noted.

»
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The spot report shatl be kept in a sealed envelop.
Breaking the ballot paper packet seal

331 The ballot paper packet seal shall be broken in the presence of the candidates or their polling
agents. The ballot box number shall alse be sliown to them,

832 An on the spot report of the breaking of the ballot paper packet seal shall be prepared. After
signing by the candidates or their agents it shall be kept in an envelope and sealed.

Signature on the ballot paper

8.4.1 Prior to the commencement of polling, The Polling officer shall sign some baltot papers and
then store it safely.

8.4.2 Prior to the commencement of polling, signed ballot paper shall be handed out to the Assistant
Polling Officer of the polling-centre. The serial number of such ballot paper shall be registered.

8.43 Ballot paper shall be signed according to the need. All ballot paper shall not be signed at once,.

8.4.4 An account of the signed ballot paper and the ballot paper given to the assistant polling officer
or assistants shall be kept separately,



9. Polling

2.1

Polling Hours
9.1.1 Polling shall commence at 3 a.m. as fixed by Election Commission.
On the Spot Report of Commencement of Poll

9.2.1 Recognizance of commencement of poll at the fixed time shall be done 2ven though thera are
no voters present at that time in the polling centre.

9.2.2 Recognizance shall compulsorily be signed by the Polling Officer. present candidaies or
election agents or polling agents

823 In case of absence of polling agents, the fact shall be mentioned in the report,

10. Verification of Voters Name and Handing out of Bailot Paper

10.1

103

10.4

10.5

Verification of Name

10.1.1  The name of voiers waiting in a queue shail be verified one at a time. By the verification the

voters shall be asked for their own and their fathers name. I[n case of married women. she shail
be asked for her husbands name.

10.1.2  The place of verification shall not be crowded. Polling agents shall be atlowed to cbserve the
verification of the voters name.

Single Entry

10.2.1  The gents and ladies whose names have been verified shall be allowed to enter the polling
centre, one at a time.

To check mobbing and crowding,

10.3.1 At the beginning and the end of the polling, there may be crowding and mobbing, Under such
circumstances additional manpower shall be employed at the verification place.

Marking the finger

1041 A \] mark at the name of verified voter shall be made in the voters list and a dot mark with the
indelible ink must be put on the nght hand thumb of the voter.

10.4.2  In case the right hand thumb is missing then any other finger shall be used. If the right hand is

missing the left hand thumb or any other finger of the left hand shall be marked with indelible
ink.

10.4.3  After marking the finger, the voters name, surname and voters list serial number shall be

written on the ballot paper counterfoil. The voter shall sign the counterfoil. Afterwards, a ballot
paper shall be handed out,

Impostors shall not be allowed to vote

10.5.1 A person who attempts to falsely impersonate another voter shall immediately be expelled from
a polling centre. :
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; : o . HOUSE OF REPRESENTATIVES MEMBERS
£ SCHEDULE -1 ELECTION ACT, 2047

(Retating 10 Clanse (1) of Article 7)
. .. . . g . CNED The Tollowing Act was published in the Nepal Guazeue, puny 1,
THE: COAT-OF-AIRMS QF AL Vol 3, Exta-ondinary Numnber 53, dawed 2040710728 {February 11, 1991

1 Act No. 19 of 2047
i \ Mude p ide_f Elect [

the Members of Mopse of Representatives

Whereas il is expedient to make legal provisions Lo
clection of the Menibers of the House of Represematives of the
Parlimment,

Now, thercfore, flis_DMajesty King Direndeg Wi
Bikeam_Shah Deva has, with the adsice amd consent of the
Council of Ministers, made this Act porsint 1o Aiticle 129 ol the
Constitution of the Kingdom of Nepal,

3

CHAVFER - | o

. Shart Tl an Conmsceons |
n This Act may be cited as "House of Representatives :

Members Election Act, 20477 (1991).

ot T i
2 e e v oo

(2) [ shalt comne into force inimedimely,

2. Refinitions:

. Unless repugnant to the subject or context, in this Act--
LA A REERR R ]
) "Constitution” shatl mean the Constitution af the
Kingdom of Nepal, 2047 (1991), r
() "Election”™ shull mcan the Generad Election, Mid-Tenn

Eleetion and By-Election 10 be held w elect Members af the House
of Representatives in accordance with the provisions of this Act,

. RS
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. lcl l,!mmi& shMtan !!c !lct‘li!u !.mnmls.\'mn as

mentioned in Article 103 of the Constitution,

)] "Voter™ shall mean the voter as mentioned in Section 10
of this AcL

)] "Cangidate™ shall mean the Candidate as mentioacd is
Section 31 of this Act.

{n “"Member” shall mean the Member of the House of
Representative elecled or 10 be elected pursuant o the provisions of
this Act.

() "Returning Officer™ shall include the Chicl Rewrning
Olfficer.

(h) “Polling Officer” shall include the Assistant Polling
Officer.

() “Preseribed” or "as prescribed” shall mean prescribed or as
prescribed in the Rules made pursuant to this Act or in the Order
issued by the Commission published in the Nepal Gazette,

CHAPTER - 1I
Constituency

Constityency:

(N There shali be 205 Electloral Constiluencics as provided in
Article 45 of the Constitution for clection of the Members of the
House of Representatives of the Parliament.

(2) The Constituencics shall be as delimited by the Electorul
Constituency Delimitation Commission constituted pursuant to
the provisions of Article 105 of the Constitution.

&) The boundarics of the clectoral constituencics as
determined pursuant (0 Sub-section (2) above shall, unless
otherwise provided by law, remain valid until such boundarices are
redefined after the next national census.

86

CHATTER - IH
cod _Polline Officer

Yoter Repistratipn Officer:
(h The Commission may, for the purpose of preparing the

clc:'lr:rul‘mll ol each constituency, appoint or designate Voter
Registmtion Officer.

V3] The Valers Registration officer may, subject to the
provisions of the Rules made under this Act and the directives of
the Commission, depute such number of cmployees or qualified
persons as may be necessary for collecting the names of the Voters.

Anpolntment of the Returning Officer;
n The Commission shall, {or the purpose of conduciing

clccliop. appoint a Chicf Returning Officer for cach District and a
Rewurning Officer for cach constiluency.

(2) The Rcl'uming Officer shall have the authority to depute
employces ?f H1§ Mojesty's Gavernment or of the corporations
owned by His Majesty's Govemment for the election warks.

(&) The Returning Officer may delegate all or some of s
powers, as required, W such employees deputed for eleciion works.
However, no power rzlating to the scrutiny of nomination papers,
its acceplance or rejection, or counting of votes, or declaration of
election result may be delegated.

{H ' Subject to the dircctives of the Commission, the duty of
the Chief Retuming Officer shall be to supervise, control, direct

apd coardinate all clection works of the constituencies within the
district assigned to him,

@™ The Chief Relurning Officer shalf afso perform the

funciions and duties of Retrning Officer of the constituency
assigned w him,

87
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7.

10.

n It shall be the duty of the Retuming Oflicer to peelonn
frecly and fairly all his funclions relating to cleciion pursuant
this Acl within the constituency assigned 1o bim,

2 The Retuming Officer shall, while preforming his dutics
under Sub-scction (1), ohserve the directives issucd by ihe
commission or the Chicl Reiurning Officer, Other functinas, dutics
and powers of the Retuming Officer shall be as prescribed.
I [ Palling Officer:

Except when the appointment has been made by the Conumission,
the Chiel Returning Officer shall appoint Polling Olfficer o
Assistani Potling Officers within his district [rom among the
employees of His Majesty’s Government or of the corporations
owned by His Majesty's Government, The Returning Officer shall
make such appointments within its constituency.

Duties_of the Polling Officer:

(0 It shall be the duty of the Polling Officer within a polling
center or cf the Assistant Polling Officer within a Sub-cenier 1
pesform freely and faicly all his functions relaling (o election, as are
assigned to him by this Act or the Rules made or Order ixsucd
pursuaat 1o this AclL

2) Other funciions, duties and powers of the Polling Ollice
and the Assistant Polling Officer shall be us prescribed.

CHAPTER - IV
Electoral Roll
Yoter '
n Any citzen of Nepal having a permanent residence withia

any constiluency and who has attained or is about o aulain the age
ol eighleen years on the date of maturity specificd pursuant to
Section 11 shall be a voter lor clection of the Member to he clecied
from that constituency.

(2) Every voter whose name has been regisiered in ihe

clectoral roll of that constitucney shall be entitled o custe his vou
only in such constiluency.

K8

L3 - . )

K

Provided that, in respect of any persan temporarily
residing in another constiucncy, the Commission may mauke
provisions for inclusion of his name in the lwmporary elecoral roll
as a voler in the manner specificd Tor the pumose,

D [ E l' . [ ],. . Ve l
The date of matwrity for voting in any election 1o be held pursuant
(0 this Act shall be as speeiticd by tie Comnission.

Provided that for the purpose of fist election 10 be held
after the commencement of this Act, the last day of the month of
Aswin, 2047 shall be adopicd as such diie.

n The Commission shall prepare the electoral roll for every

constituency in the preseribed munner umler it own soparvision,
cantrol and diregtions,

2) The electoral roll prepared befure the cummengement of
this Act incorporating the persons who have antained the age of
cighlcen years on the last day of Aswin, 2047 shall be deemcd o
have been prepared puisuans to tis Act.

3 The electoral roll as prepured according 1o Sub-section (2)
above shall be treated as te base document and shall be amended
every year so as 1o include those voters who have atiiined the age
of cighteen by the last day of the month of Chaiira of thin year.

Provided that nothing mentioned in this Scction shall be
deemed 10 prevent for continuing the validily of the exisling
eleciorat roll for the neat year ierexpective of fatlure o amend such
clectoral roll in any year. :

{4) It shadl be the duty of every citizen of Nepal possessing

qualification as a voter (o hive his wune enrotled in the clecloral
rotl. ;
(N Buring each general election, dre Returning Officer shall

publish the electoral roll of the constilecncy in the prescribed
manner according to the program detennined by the Commission.
Such program shall also contain provisions of time-limit, as
prescribed, for making claims by the omitled persons to be carolled
in the clectoral roll, for correcting the entrics thercol in respeet of

L3
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1s.

16.

name, age, place of residence or any other particular of such
electoral roll, or for removal of name of any person contained
therein.,

2 Where any claim for enrollment or any objection to the
enrollment is filed pursuant to Sub-section (1) above, an inquiry
shall he conducted in the prescribed manner for verification of such
claitn or objection and if any amendment is incorporaled thercin, a
final ciectoral roil shall be prepared. The amended electora! roll
shall be published in the prescribed manner.

Perlod_of Velidlty ‘of Electoral Roll:

After the publication of the final electors] roll of any constitucncy,
no altcration or amendment therein shall be made and such roll
shall remain effective for the concemed election. :

Ouessivas Not to be Rafsed fn Court:
No question shall be raised in any court of law on the following
matiers;

(8} On matters of inclusion or the exclusion of any name or
sbout the propriety of inclusion or removal of such name in the
electoral roll of any constituency; and

) On matters of preparation of the elactorai roll by Voters
Registration Officer or by eny person duly suthorised by such
Officer, or on matters of alteration in the clectoral roll by te
concerned officer pursuant (o the provision of Sub-section (2) of
Section 13,

Provided that nothing mentioned in this Section shall be
applicable in respect of the Election Tribunal conslituted in
accordance with the existing law.,

CHAFTER - V
Reeplstration of Politlcal
" QOreanisation or Parties

Petition for Recognitlon as the Polltical Oreanisatiop
or Party for the Purpose ol Election:

(N Every Polilical Qrganisation or Party desirous of
recognidon as such by the Election Commission {or the purposc of
clection as mentioned in Article 113 of the Constitution shall

30

17.
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submit a petition with the Commission observing the procedures
specificd in the notilication published in the Nepal Gazetic and

within the time specificd by the Commission in the same
notification,

(2) The Political Organisation or Parly submitting petition
pursuant 1o Sub-section (1) above shall undertake in the petition
that at least five percent of the Candidates contesting eleclion in
pursuance of this Act will be female Candidates as mentioned in
Article 114 of the Constitution.
Reglsiration of Political Ospani<atior_ar Parfy:

n Upon receipt of petitions pursuant to Sub-section (1) of
Section 16, if the Commission deems necessary to seck any
further information (rom any Political’ Organisation or Panty, it
shall require such Organisation or Parly to submit such
information. After scruliny of the formalitics required to be
satisfied under this Act and the Constitution, the Commission
shall decide in favour of or against the registration of the Political
Party or Organisation.

2 . If the Commission considers against the registration, it
shuil give a reasonable opportunily to the concerncd Pclitical
Organisation or Party (0 submit its views thercon. Where such
opportunity has been given, the Commission shall give due
considcration to the cxplanations of the concerned Organisation or
Party. The Commission shall decide thereafier whether or not o
register such Organisation or Party and such decision of the
Commission shall be final,

3) Where it is found that two or more Political Organisation
or Parlies, filing petition pursuant to Sub-section (1) of Section 16
have spplied under the same name, the Commission shall, after
consuliations with such Organisations or Parties, register them in
such manner that they may he identificd separately.

Nrme: '
No other Paolitical Organisation or Party shall be registered bearing
the same name one Organisation or Party has been registered,

9
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19.

20.

21.

If at lcast forty percent of the Members of the Central Excoutivg
Committce of a Political Organisation or Party submil a petitioe
claiming their split aor scparation [rom the principal Politics
Organisalion or Party with proof of their Membership and stany
and such splinter group requests for registration as such vnder
separale name or as a splinter group under the same name, ¢
Commission may, afller making neccssary inquiry, register s
group as a Political Organisation or a Party. No such petiticg
shall be entertained afier the nolice announcing the eleeli
programme pursuant to Sub-scction (1) of Sectian 25 is publish

M (_Political QOreanisali L P .

(1) If the Mcmbers of the Cenwral Exccutive Commitices
two or more political organisations or partics, regisiered with
Commission, decide by an agreement (o unile or merge with
another and submit petition for registration cither in a nand,
already registered or under a new name, the Commission may, af
making nccessary inguiry, approve such unification or merger
register the Organisation or Panty accordingly. No such  petiti
shall be cnierteined after-the notice announcing the clecti
programme pursusnt 1o Sub-scction (1) of Scction 25 is publish

(2) ©° M. from amongst the Political Organisations or Parig:
secking 10 unite or merge pursuant to Sub-section (1) above,
least forty percent of the Members of the Cenural Executi
Comunilize submit a petition, prior to the publication of the not
“annauncing election programme pursuant o0 Sub-scction (1)
Section 25, objecting to such unification or merger and Jesicing
retain the original status of the concemed political arganisation
panty, the Commission may, after making necessary inguiry iff
finds the claims made in the petition as proper and reasonaby
retzin the original registration of Organisation or Party. Where 3
name of such Political Qrganisation or Pany has been decided 1o}
retained as carlier, the Members of the Executive Commitiee
such Organisalion or Party shall be recorded by e Commission
provided in the petition.

Noti (A : ( of C it Otnd
D il { Q isali P .

Il any amendment is made in the Consttution, Manilesio or Rul
of any Political Organisation or Party registered as such pursus

92
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H.

1o this Act, or any alterstion or changes Is mado or has appeared In
the particulars contalned In the petition submiited In eccordance
with Sub-sectlon (1) of Section 16 of this Act, the Commission
shall be informed of such amendment or alteration within fifteen
dayz thereof.

Name and Sl¢nature Specimen of Authorlsed Person:
Q)] ) Where any Information relating to the Polllical
Organisation or Party registered under this Act is required to bo
furnished to the Commlssion pursuant 10 the provisions of this
Chapter, such informatlon shall be furnished In wrlting by the
Chairman of the Cenural Executlve Commitice of such
Orgonisation or Party, or the Chief Exccutive of the Secretariat.

2) For the purpose of Sub-scction (1) abovs, a certified
specimen signature of such concerned official, 1ogether with his
name, surname and address, shall be provided to the Commission.

Publication of the Names of Poiltical Qreganisatlons
und Pagties:

The Commission shall from time to time publish in the Nepal
Guzelte a list of the Political Orgunizalion or Party registered
pursuant o this Act. . .

CHAPTER 3 V1
Notificatlon of Election
Electlon:
m The Commission shall, for the purpose of constituting

the {irst House of Represcnlatives afiee the commencement of this
Act, and thercaller, on the expiry of the term of each House of
Representalives or on the dissolution of House pursuant to Lhe
provisions of the Constitution, announce a general election to fill
nll the seats of the House,

(2 If sny House of Representative is dissolved prior to the
expiry of its term as mentioned in Sub-section (1) above, the
Cummission shall announce a Mid-term ¢clection.

3 If uny seat of 0 Member clected from any constituency
falls vacant for any rcason prior to the expiry of his terms, a By-

9]
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“election shall be held to fill such vacancy for the remaining term of

_clection 1o be held for filling tho secats of the House of

| EE Il O T aE N

the vacating Member.,

Provided that no such -By-clection shall be held, if the
remaining term of such Member is of a period less than six f
months,
Noyfication of Election:

(N The Commission shall fix the date and time of the

Mkt oo

Representatives and issue a notice to such effect. Such notificaton
shall be published in the Nepal Gazeue. '

(2) The Commission may, in consideration of the
geographical factors, climatic conditions and other situations,}
announce any one or different dates for election to be held in more
than one constituencies. The election held on the same or differen
dates as per the Election Programme determined by the
Comimission shall be deemed to have held simullaneously.

. N
O -

(1) After the publication of Election Notice under Sub-scctice
(1) of Section 25, the concerncd Retuming Officer shall, issut
notice in their respective constituency, conforming to the Election
Prozramme determined by the Commission, for the purpose o
filiry of nomination papers, publication of the list of Cencidates
whose nomination papers have been filed, raising objection to the

nomination of any Candidate, scruliny of the nomination papaeeh
riblication of the list of duly nominated Candidates, publication off
the final list of Candidates and the date, time and place lof
distribution of clecioral symbols to the Candidates. 1

3] While preparing the Efcction Programme as mentioned it -

Sub-scction (1) above, due consideration shall be given 1o the day(;*_
and time that may be required for the filing of nomination papery
objecting to such nominations, scrutiny of the nomination papeny
publications of the name of the Candidatcs and the withdrawal o]
names ¢tc. : " ,

(3) - While issuing a nolice pursuant lo Sub-section (1) abovy
a period of &t least thirty days between the date of publication o
{inal list of Candidaics and the Polling Date shall be allowed.
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) The procedure es laid down in the Sub-section (1), (2) and
{3) abov; shall be observed in respect of the Mid-term Election and
By-elecvons to be held under Subsection (2) and (3) of Section 24.

CHAITER - VI
{Candidates and Neminaglons

Dlsqualifications: .- -, :
)] The {cllowing persons shall not be =ligible as a Candidate
for election:

(a) Who has not completed the agé of twenly five
ycars,

()] Who is not & citizen of Nepal;

{© Who is mentally deranged or of unsound mind;
@ Who is declared financially insolvent or
bankrup:;

{e) Who is an cmployee of His Maiesly's

Government, or of the corporate body owned or controiled
by His Majesty's Government, or of any insiilutis:s
receiving gramts from His Majesty's Govermment;

n Who is holding an office of profit for which
salary or other benefits are paid {rom the govemment
treasury, ¢xcept a pensioner or & person cngaged in a
political position o be filled by election or nomination;

Q) Who is convicied and scnienced with
imprisonment on an offence relating election by the
Election Tribunal constituted under &n existing law and a
period of six years has not been elapsed from the datz of
complction of such scnience; .

) Who has been convicled in a criminat offence of
the nature involving moral turpitude and scntenced for 8
tern excecding two years and 8 period of six years has not
elapsed from the date of campletion of such sentence;
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(1A)  The qualifications us Stipulated in Clauses {(g) end (h) of
Subsection (1) shall not be applicabls In respect of the fim

election to be held afier the commencement pf this Act.-ll

128,
2 For tho purpose of Clause (f) of Sub-section (1),
(oilowing positions-shall not be decmed 1o b the office of profig -
S (@) Prime Minisicr, Deputy Prime Ministe,

- Minister, State Minister, Assistant Minister; - - 19.

X Spcaker, Deputy Speaker and Member of I
House of Representative;

. .(c) Chairman, Deputy Chuirman and! the Mermber o
. the National Asscinbly,;

(d) Lcaders of the Opposition or the House of
Representative and Nutional Council: l
{c) Cheirman snd the Deputy Chuirman of z.*b
various Commitiees of the Parliamzat; i3
]
@ . Chiels, Daputy Chisl #r denk: of lacel bodiey
¢i Vilfage, Town and Disvict leved; ;:
fiy Office of 3cnate, Exccutive Committes o
Exzeutive Council of the University; 8

)  Office of Meabers of delegation or Cor_nr_nissluz
sent by his majesty’s government (o a {oreign country (=f
aspecilied purpose ; or

{i Such other offlice as arc dechired to be offices

2on-profn by his Majesty's Covernment, !
- 1

3 Any person convictesi in any Qficnce rgainst State ar wh

has been pardoned on politicy) zrounds us inclusded in a notid

— e . .t
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" published in the Nepat Gazette shall not be deemed as disqualificd

_ for the purpose of Clause (h) Subsection (1).

For the purpose of computing the age of Candidate for being
_eligible 1o contest election, he must have completed thz agc of
twenty five on the date of maturity specified in Section 11.

RO If the election of any Member is annulled by the decision
of an Election Tribunal constituted under the existing law, the
Membership of the concerned Member in the House of
Representative shall be deemed to have terminated from the date of
such decision. . e e
{2) If a Member of the House of Representative is electad or
rominated 1o the Membership of the National Acsembly, his

Membership shall be deemed to have automatically terminated from

the date on which he is so clected or nominated..

¥acauey of Sent of ‘Member v+ -4: pi_siulyigle
(, 'l" l . '-‘ -
i ST andidale S L.cClEU .o .. aeimee sianl sas

“onstiinencics, hie shail opt within thirty days from the date of .

remmencement of the sessicn of Parliament one of the seas in

which e intends 1o retzin his Membership and resign in writing !
_from iive rest of the scats. Such resignation shall be submitted o
the Speaker of she House, ST

(2) ff such Member docs not submit his resignation as

mentioned in Sub-section {1), the Commission shall request the

Speaker of the House of Representative for his decision-as 1o the

st which the Memiber will bé allowed 10 retain and the others

which will be deeined as vacated, The Comunission shatl, on the
pasis of such decision, publish a notice in the Nepai Gazcue
indicating the constituencics in which the Membecship of ihe

concerned Member stands teminated, R

R
(1) Any person, who s qualificd w become a2 Candidate

according i the provisions of the Constitution and this Aci and

-whase name is pegistere:? v the alectoral roil of 3 constiluency,

- A
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may be pruposed in Lhc prcccnbcd manner to become a Candidate in
the clection for Membership 1o be held in his constituency.
{2) Any Candidate who has been nominated pﬁrsuam (o Sub-
scction (1) above shall be seconded in writing by another voler of
the same conslitucncy.

(3) . In respeet of the Candidate set up by a Political
Organisation or  Party duly regisicred under this Act, such
Organisation or Party shall provide o the concerned Candidate an
official lctter of nomination. The official of the Organisation or
Party, who is duly authorised to issue such lciter of nomination,
shall also send a copy thereo! to the concemed Returning Olficer.

4)  Any person proposcd in the manner incntioncd in Sub-
seetion {1) above, must expeexs his conseat in wriling and sign it

5 A person -may be proposcd as a Candidale in any one
constitucney through nominalion papers not cxceeding five in
numbcers.

(6) - A person may be nominated as Candlidate in more thas
one consiituencices.

Cangdidates_Cunaizsting ¥legtion as Party Candjdale 2

(13 The Political Organisalion or Pany registered under this
Act shall provide 1o the Commission the name, surname and
pusitioi, |.1clud|n5 thz Spccimen Signuture, of its official

authyrised to issuc Parly Nomination Letier for contesting clection
as s Candidate. Such authorization shall be issued only by the
Chairman ~f the .Central Execulive Committee or the Chief
Exccitive Officer of the concemed Political Party or Qrganisation.

(2) Any Candidate set up by the Political Parly or
Organisation withoul obscrvmg the procedures mentioned in Sub-
section (1)-above or carrying the Party Nomination Letier not
wallying 10 the specimen signature of the official submiltted to the
Commission, shall not be recognised as the Candidate of such

Pany and may be treated only as an independent Candidate.

Yy
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4.

m The nomination paper of a Candidate shall be submiticd
cither by the Candigdte himseif or by his representative or his
Proposer to the Refurning Officer of the concerned constituency.

2) The concerned Returning Officer shall scrulinize the
nomination papers filed pursyant 1o Sub-seciion (1), and, if found
10 have camplied with the formalitics, e shall record the
nomination paper and issuc a receipi thereol to the Candidate, his
representative or his Proposer, | .

)] If any nomination paper is found to be deficient of the
name of the Proposer, or the Proposcr is duplicated, or the receipt
of deposit required under this Act is not enclosed, or Jacks the
signature either of the Proposer or of the Candidate, or docs not
comply with other formalitics, the Retuming Officer shall require
to complele such formalitics prior to recording thereofl. I the
person submitting such nomination paper still insists on (iling
thereof without complying to- the vequired formalily, such refusal
shall be remarked on the concerned nomination paper and such
person shall-be informed of the remarks,

i4) The Returning Officer shall, after the expiry of the timic
allouted for the filing of the nomination paper, publish the list of
Crindidates filing nomination papers on the date, ime, and place as
specified in the Clection Programime.

(5} Any Candidate or his represcntative having reasons o
object the nomination of another Candidale included in the Tist
jublished pursueant 1o Sub-section (4), may file his objection on
the date, ime and place as specified in the-Elecdion Programme.

{n The Proposer or the C.mdldnlc himself or his
representative must be personally present on the date, time or place
spccul'cd in the Election Programme [or the purposc of scrutinizing
nomination papers. .

(2) The Returning Officer shall scrotinize all nomination
papers in the presence of persons mentioned in Sub-scction (1),
Provided that nothing mentioned in this Sub-section shall be
deemed o prevent from scrutiny of nomination papers and deciding
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thereupon according to the law despite the ahsence of any Proposer
or Candidaie or his represeniative required 1o be present therein,

(3 The Returning Officer shall, during scrutiny of
nomination papers, probe on the objections, if any, filed pursuant
tn Sub-section (5) of Section 33 and decide thercupon.

Provided that minor discrepancies in the nomination
papers shall not render them invalid.

Explanation; For the purposc of this Scction "minor
discrepancy”™ shall mean the (echnical mistakes relating 1o the
letiers, numbers and vowel signs in writing or printing of the
name, sumame, address or serial number of the Candidate, Proposer
and other person relevant therelo as conwined in the voters list or
nominalion paper and which docs not cause any malerial difference.

{4) Except under the following circumstance, the Returning
Officer shall not suspend the works of scrutiny of nomination
papers ;

(a2) Where any mobbing or violence erupis at the
time and place of scrutiny of nomination papers;

() Where any situation of nawral calamity beyond
conurol exists;

(5) If the scrutiny of the nomination papers is suspeaded
under circumstances mentioned in Sub-section {4) above, the
Returning Officer shall fix the tme and place of such serutiny {or
tie following day and continue the s€rutiny onwands,

Congitions for  Invalidity of Nomination Paper:
The nomination paper shall become invalid in the following
CICHISEnCe

(" i the Candidite does not possess e qualilication required
by the Constitution and this Act,

{m 1T the consent of the Candidale dose not exist, or the
noniion paper docs not contain signatuce of the Proposer or the
Seconder or the sipnature is forped;

10
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{c) If no deposit as required by the Section 74 is enclosed
terewith;

o If the nominaion paper is not  filed within the time
specificd for the purpose pursuant 1o Section 26:

{c) H the nomination paper dose nol comply with the
conditions mentioned in Section 32 and 33:

n If other requirements prescribed by this Act is not
futhiied,

Li [ the Candidates:
The Returning Officer shall, afier the scruliny of nomination
papers, preparc in the prescribed manner a list of the Candidates
whose nomination papers are found 1o be in order as required by the
taw and shall publish a copy thereof in his office.

(1 Il any Candidale desires to withdraw his name from the
list of Candidates, he may so withdraw his name by giving notice
in writing to the Returning Officer in the prescribed manner within
the time mentioned in Sub-section (1) of the Sccrion 26.

(2) The notice concerning the withdrawal of name pursuant to

Sub-section (1) shall be submitled by the Candidate himsell or his
representitive, -

(®)] A notice for withdrawal of name once submitted 1o the

Returning Officer shall not be allowed 1o cancet or withdraw such
nolice.

{4 if the Returning Officer is satisfied about the genuineness
of the notice submitted pursuant 1o Sub-section (1) above, he shall
remave the name of the Candidate withdrawing his name (rom the
list of the Candidates. The Returning Officer shall immediately
publish in his officc a notice announcing the removal of name of
the concerned Candidate,

$)] If the official amhorised by the concerncd Political

Organisation or Party to nominate any Candidate notifics, within
the time specificd in Sub-scetion (1) of Section 26 10 the
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respectively for the Candidates set up by Political Organisations of

Returning Officer, the withdrawal of the person set up os its

Candidate, such person shall not be retained as the Candidate set up §

by that Political Organisation or Party. However, he shall have the
stalus of an independent Candidate,

Einal list of the Candidates:

4} The Returning Officer shall, after the expiry of time
specificd in Sub-section (1) of Scction 26 for withdrawal of name,
prepare in the prescribed manner a final list of the remaining
Candidates and shall immediately publish a copy of the list in his

office. He shall also send a copy of such final list immedistely w
the Commission,

@ In the list prepared pursuant to Sub-section (1), the names
of the Candidates shall appear in the slphabetical order and the
address of the Candidale, as mentioned in the nomination paper, as
well as the name of the Political Organisation or Party, if the

Candidate is set up by such Organisation or Pany, shall also be
menticned thercin,

Uncontested Election:

(1) If only one nomination paper has been filed in any
constititency and such nomination paper is found 10 have completed
the required formatitics, or despite the filing of more than one
nomination paper, all but one Candidaics have withdrawn their
names, or afl but one nomination papers are declared invalid, ths
Returning Officer shall declare, in the prescribed manner, the
remaining only Candidate as clecicd unopposed.

(2) If the number of Candidates in any constituency remaing
more than one, a poll shall be held in such consttuency.

Election Symbol:

4)) The Commission shall dewcrmine election symbols to be
aliocated to the Candidates. The Commission shall, whils
determining the symbaols, designate separate scts of symbols

Paruics and for the independent Candidates.

4] The eleciion symbols, determined pursuant to Sub-section
(1}. shall be aflocated w cach Candidaie in the prescribed manner,

4
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3) The Conmunission shall, while altocating election symbols
pursuant 1o Sub-section (2), allocate to cach Polilical Organisation
or Party registered as such with the Commission one election
symhols 1o be used by the Candidates of that Pany in all the
constiencics where the Panty is contesting the clection.

(4) No person other than the Candidate of the Political
Qrganisation or Party to whom the symbol has been allocated shall
be entitled to use the clection symbol allocaled by the Commission
pursuant to Sub-section (3).

(5) The Political Qrgarisation or Party shall provide 1o the
Commission and the Returning Officer of the concerncd
constilucacics, the list of its Candidates, who will be using the

symbot allocated under this Section, within the time specified by
the Commission, '

6) No alteration in Lhe clection symbol once allocated o a
Candidale shall be permitted, despite the Candidale abandons the

Political Organisation or Party and joins another Qrganisation or
Parly.

M If more than one Political Organisation or Party clsim for
same or similar clection symbol, the Commission shall delermine
the symbo! for coch Organisation or Party in the prescribed manner
and atltocate such symbols accordingly.

8 Il it appears 1o the Commission that some mistake or
incunsistency has occurred ini the allocation of election symbol, it
may moke necessary alieration in such clection symbols.

™ The election symbols designated for the use of independent
Candidates shall be allocated by the Rewumning Officer in the
prescribed manner,

(n If any Candidate, whase nomination paper has been found
1o be in order and who has not witidrawn his name, dies before the
publication of the final list pursuant to Section 38, and the written
informalion of such death is provided by the clection agent or any
other person, and if the Returning Officer is satisfied about such
informauon, he shail immediotcly suspend the remaining programs
of the concerned constituency ond intimate, as soon as practicable,
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to the Commission with cumplele details on the concerned event.
A notice of suspension of programs shall be served by the

Returning Officer in his office for information of the rest of
Candidates.

2) Il any Cundidate, whose namc appeius in the final list
published pursuant to Secton 38, dies after the publication of such
final list and the written informaton of such death is provided by
the clection agent of the Candidate or by any uther person, and if
the Returning Officer is satisficd abowt such information, he shall
immediately suspend the remaining programs of the concerned
constituency and intimate, os soon as practicable, to the
Commission with complete details on the concerned cvent, A
notice of suspension of programs shall be served by the Rewrning
Officer in his office for infurmation of the rest of Candidates.

(1) The Commission, on receipt of information pursuant o
Sub-scction (1), shall prepare another program for such
constituency with least effect upon the polling program thercol and
with a view 1o accomplishing the procedures of nomination of

Candidines as carty as possible and shall send such program 1o the
Returning Officer,

(G The Commission, on receipt of infurmation purseant to
Sub-section (2) above, shall reschedule the election program far
such constituency according 1o the provision of this chapter,

including the polling dute in the constituency, and shall send such
provram (o the Returning Oflficer. .

(5) The Candidates whose names appear in the final list
published pursuant 10 Section 38 shall not be required 10 re-submit
their nomination papers and any Candidate who had withdrawn
prior w suspension of program carlier <hall be entitled w re-submit
their nomination papers,

[.d.ﬂ_ﬂ.li“' g:'l[d IQ ”“. (:.”“I'”I.”l.:-.

The Rewrning Olficer shall provide 1 all such Candidutes, whose
names appear in the final list published according 1o the provisions
ol this Chapter, necessary documenty including an identity cand,
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CHAPTER - VIl
Polli Cent Ballat_papers
and _Iiatlot hnx

The Retuming Officer shall, with the prior approval of the
Commission, determine the requisite numbers Polling Centers and
Polling Subcenters within his constituency. He shall thereafter
publish the list of such centers in the prescribed manner,

(N The Polling Officer shall give the Ba!lol Papers to the
volers present at the Polling Center after completing the procedures
as prescribed.

73] The design of the Ballot Paper shalt be as s_pociﬁcd by the
Commission, The Ballot Paper shall show the election symbols of
the Candidatcs.

; . -
Such Ballot Box as prescribed by tic Comnmission shall b used for
polling.

CHAPTER - IX
Eolling

Polling Period : -
The pulling period on the polling date shall be as SPGCIﬁCd in the
notice issued pwsuant o Sub-section (1) of the Scction 235.

Pulllpg:

A voler, whose name is carolled in the voters list of a
constituency, shall be ecntitled to vote only in the same
constiuency.

{1) The voter shall vote by marking on the Ballot Paper the
sipgn or seal preseribed by the Commission,

(2 The voter shall voie indicating the choice of his Qapdidaw
confidentially by marking the sign within the box containing the
clcetion symbot of the Candidate box allotied in the Ballot Paper.
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3) No one shall falscly impersonale nny geauine veter
crrolled in the voters' list of a constituency. 2

(4) No pecson shall vote in any election without possessing
the qualification required pursuant to the provision of this Act.

(5 No voter shall vote in more than one constitucncy.

(6) . No voter shall caste more than one votc in any
constituency,

) If any voter, prohibited from voting in any ninnoer

pursuant o Sub-section {(4).(5) and (6), presents himsel! s coceive
Ballot Papers, the Polling Officer may refuse him 1o issuz Padlot
Paper.

Adlournment of Polling Ducing Emergency:

{n If the Polling Officer appointed in any Folling Center oz
the Retwming Officer of that constituency is satisfied thut due i
violent robbing or disruption or ratural calamiiy cr anv
circumsiance beyond his conurol, the election proceedings cannot t=
conlinued, he may at once suspend all the proceedings of election
in that center and publish a notice to that effect therein, M such
suspension of the election proceedings is made by the Polling
Officer, he shall immediately inform the Rewsning Officer on ths
facts and events thereof.

4] The Returning Officer shall immediately despatch
requisite information regarding the suspension of election
proceeding under Sub-section (1) above 10 the Commission and af!
other concerned authoritics.

» If no dirccrives to the contrary is issued by the
Commission upon receipt of infonnation accarding 1o Subscction
(2), the Returning Officer shall issue a notice of tie date und time

for repolling in such Polling Centers and shal! conduct repotling
therein accordingly.

Delateod Dy Lhe Flral Amcnament Acl, 2047 = ae menf lanad LA Foalhotu
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Hnlnwful seizure of Polllng Centers;
N On occurrence of any of the following circumstances, the
Polling Center shall be decmed 10 have been unlawfully seized:

{u) Il any person by using force o coercion or threat
scizes the Polling Cenler or any place designated for such
polling, influences the eleclion proceedings or atlows only

the voters supporting a particular Candidate 1o vole, or
prevents other voters from voting;

L) If any person, by or wilthout use of [force,
threaicns or coerces any voter (0 vole Or not to vole for
ey panicular Candidate or prevents such voier from going
to or entering in the Polling Center;

(c) If any person, by or without use of force,
prevents any official depuicd to conduct eleciion from
carrying out his dutics, or seizes the Ballot Papers, the
ballot boxes, or other election malerial from the lawlul
vustody of such official, or uses influcnce in the
raoceedings of the cleciion by similar actions so that the

election proceedings are net or cannal be held in « free or
fair manner,

() If uny situmion, as mentioned in Sub-section (1) above,
uppears in wny Polling Cenier, the Polling Officer shall

manediately “inform the Returning Officer who shall thercupon
inform the Cominission on the situation.

3 The Commission, upon receipt of a repon pursuant o
Sub-scction (2) above, muy assign an Observer 10 make spot
investigations. The Commission may, considering the report of
such Observer ond other circumstances prevailing therein, annul the
clection of that Palling Center. The Returning Officer shall,
observing the directives of the Commission, re-schedule the date

and tme for repolling in such Polling Cenlers where the polling
have been unnulled.

(4) The Commission may, il it fecls on the basis of report
submitted pursuant 1o Sub-section (2) above and other
cucumstances refevant thereto that the ilicgal seizure of s Polling
Center muy adversely affect the result of election, annul the
clection of that Polling Center. The Returning Officer shall,
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obscrving the directives of the Commission, re-schedule the date
and time for repolling in such Polling Centers.,

Damage o or Uresk of Dallet Boxes:
(n If any Ballot Box uscd in any Polling Center for the

purpose of election is damagéd by accident or is broken’

inteniionally, the Polling Officer shall immediately submit a report
of the fact 10 the Rewuming Officer and the Rewming Officer shall
also immediately report the matter 10 the Commission,

2 If any Ballot Box uscd for polling in any Polling Center,
and being in the custody of Retuming Officer himself, is scized in
any manner or is accidenllly damaged or intentionaliy broken, the
concernced Returning Officer shall immediately submit a report to
the Commission on the sitgation,

&) The Commission, upon reccipt of any report pursuant 10
Sub-section (1) or (2), may assign an Observer 1o investigate on
the spot and inquire about the circumstances. The Commission
may, upon consideration’of the reports, including the report of the
Observer, if any so assigned, annul the election of that Polling
Center.

(4) The Returning Qificer shall, vbserving the directives of
the Commission reschedule the date and time for repolling in such
Polling Center where polling had been annulled pursuant to Sub-
scction (3) and issuc a notice o that effect.

The Returning Officer shall also inform the Chicf Returning

Oflicer in the district, if any, on the occurrence of any ¢ircumstance
mentioned in Section 49, 50 and 51.

m If any person (alsely impersonating any other vorer

presents himsedl 10 reccive a Ballat Paper, any Candidate or lus
reprosentative may, by making a deposit of the amount as
prexsnbed, file objection wish the Polling Offacer.

(2) Il any ohjeciion is received pursuant 10 Sub-scction (1)
abuve, the Polling Otlicer shull make summary tavestigation and
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decide immediately. He shall record such ghjection and his decision
in the Minute Book 10 e maintained in the prescribed manner,

3 I the objection filed pursuant 1o Sub-section (1) above is
substantiated, the deposit shall be returncd 1o the concerned pesson

and, if the ubjection is not sustained, the deposit shall be
confiscated.

&) The Polling Officer shall prohibit entry to the Polling
Ceniter of all persons cxcepling the foflowing;

() Vatess;
(b) Candidaic or une of his representative; and
© Persons who are permitied by the Commission

or the Retuming Offiger or the Polling Officer.

(2) No vuoter shall be permined 10 cater the Polling Center
after the expiry of the time allocated for polling.

ll'SD!ilI!ln h Y ”] [s””“”: gz[['“.gc.

If any voter stays fur more than a reasonable time within the place
altotted for the marking of votes or il the Polling Officer suspects
of any mischicl, the Polting Officer may enter the place allotied for
the murking of voles.

(n If any vuier for reason of his physical incapacity, or for

any other reason, cannot caste his vote by himsclf and request for
the assistance of 3 person of his choice and the Polling Officer
finds the request reasonable, he shall permit such person 1o
accompany the concerned voter Lo the place allotted for the marking
ol vouws.

4] If any voler cannot himsell mark his vole and requests the
Polling Ofticer 10 mark in the box containing the symbol of the
Candidale of his choice in the Ballot Paper, the Pulling Officer
may assist him in marking the vote aceording to the wish of such
peeson,
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CHAFIER . X
Counting of Votes and Electlon Resull

Chief Returning Officer 1o Coordinpt~ the Countlng:
In districts having more than une consuiuencies, the Chief
Retuming Officer of that district shall supervise, control, direct and
coordinate the counting of votes in his district 1t shalt be the duty
of every Retuming Officer to carry out the directives of the Chief
Returning Officer,

Not X y C R
The Returning Officer shall, afier the receipt of oll ballol boaes
from the Polling Officers used for polling in the Polling Centers of
the constituency, publish a notice, as directed by the Chicel
Returning Officer, informing the Candidales aboul the place, date
and time {ixed for the counting of votes.

Counting_of Yotes:

) The Returning Officer shall commence cecunting of voles
in the place and on the date fixed in the notice published pursuam
1o Section 58,

{2} The Candidates, his Election Agents and a required number
of Counting Agents may attend at the place and on the date and
time fixed pursuant to Subscction (1) for the counting of votes.

&) I{ a repolling in any Polling Center of that constituency
becoines necessary in pursuance of this Act, the counting of voles
of other Polling Cenitcrs of hat consutuency shall be withheld
until repolling in that Polling Center is campleted.

{n The Returning Officer may permit the Candidate of the
concerned constitucncy, his Election Agent, Counting Agenis,
persons engaged in the counting work, employees deputed for the
sccurity and any other person assigned or deputed by the
Commission, to enter the place where the votes are being counted.

(2) The Returning Olficer may order any person obstructing
the counting of votes to leave the place where the voles arc being
counted and the person so ordered shail be under obligation o leave
such place. If the person $0 ordered does not comply with such
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vrder, the sceurity personned shall, viin order of the Returning
ofticer, expel the concerned person frinn suzh place.

Mate Counptine f¢ be Coptinyaes;
{n The Rewming Officer shali, cues the counting of voles is
conunenced, keep the pracess therenf contnucus unt! compleed.

(2) Il for any reason the process of counting of volzs cannot
be continued and has 10 be adjoumned, the Retuming Officer shall
keep the counted Ballot Papers, records canceniing the counting of
voles, the remaining Ballot Papers 10 be counicd, and the list of
Ballol Boxes of which voles have not been countedd, in separate
envelopes and seal the envelopes with official seal. The concemned
Candidate or his Counting Agent or his Election Agent may also
counler-sign or scal therein, if any of them so desire.

(3} The counting of voles which was adjourned pursuani Lo
Sub-scciion (2) above, shall as far as possiblz, be resumed the
following day. Nolice about the resumption of couniing of voles
shail be given to the Canditlate present in that pince or his Election
Agent or his Counting Agent. Such notice shall also be published
in the place where the voles are being couned.

Loss_of Mallet Poppers Before Counted:

(n If, prior to the completion of counting, cither the Ballot
Papers or the Ballot Box containing the Ballot Paper, used in any
Polling Ceater, is unlawfully removed from the custody of the
Rewrning Officer, or opened or damaged accidznially or
intentionally destroyed, or is lost, the Retwrning Gfflicer shall
immaliately report the matter 1o the Commission.

(2) The Comumission shall, upon receipt of 8 report pursuant
lo Sub-scction (1) above, alter making inquiry, if deemed

nccessary, order the suspension of counting of the remaining
ballots, '

(5 The Comumission shall, afier suspension of the counting
ol votes pursiant 1o Sub-section (2) above. declare the annulment
of polling of the Polling Center in respect of which the aloresaid
incident had occurred. The Returning Officer shall, as per the
dircctives of the Cammission, publish a notice rescheduling the
date, time and place of re-poiling in the concemed Polting Cenier,
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4] On occurrence of any of the following circumstances, the
place of vote counting shall be deemed to have been unlawlully
sived :

(a) If any person by using foree or cocrcion or threat

scizes the place of vote counting or takes in his
possession the Ballot Papers or Ballot Boxes from the
custody of any officer or employce engaged in the
counting of voles or interferes or influences in the process
of counting of vowes or causes 1o interlere or influence
thercupon through any similar conduct: or

(b) If any person cngaged in the counling of votcs
act in any manner mentioned in Clause (a), or assists in or
assents 10 the performance of such act.

2) If any place of voie counting is unlawfully occupicd as
nientioned in Sub-section (1) above, the Rewuming Officer shall
immediatcly report the matter 1o the Commission.

3) The Commission shall, upon receipt of a report pursuant
10 Sub-scction (2) above, aflter making inquiry, if deemed
necessary, order the suspension of counling of votes of the
remaining Polling Centers.

4) The Commission shall, alter suspension of the counting
of voles pursuant 1o Sub-section (3) above, declare the annulment
of polling of the Polling Center in respect of which the aforesaid
incident had occurred. The Returning Officer shall, as per the
directives of the Commission, publish a nolice rescheduling the
date, ime and place of re-polling in the concerned Polling Center,

In any of the folfowing circumstances, a Ballot Paper shall be
decmed invalid:

() if it docs not bear any signature of the concerned Polling
Officer,
by il it is nol marked in the prescribed manner and is marked

differenuly, or bears any ather ditferent mark;

i12
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) il it is mutilated or blurred or defaced beyond
identificauon;

)] if the mark is found elsewherc beyond the box of a
Candidate;

{c) if the mark is found In the blank box in which no
Candidale exists;

[(}) i it is surrendered to the Polling Officer with intention of

abstaining from voting;

® if the mark is unclear as 10 signify definitely the Candidate
10 whom the vote is intended;

) (elacd Y

[6)] if the marks are placed in more than one box.

() if the Ballot Paper is other than the one sliotted for that

Polling Center;

(x) (Beleted) &
M if it is a fake ballot paper.
Recounting of Votes:

(1) Any Candidate or hls Election Agent or Counting Agent
may, before the completion of counting, or if completed, before the
announcement of result, demand with the concerned Retuming

Officer, siating the reasons therefor in wriling, (o recount all or any -

of the Ballot Papers.

(2) If 8 request pursuant to Sub-section (1) above is filed, the
Rewuning Officer shall record the request immediately and recount
the Ballot Papers il he feels that recounting is necessary,

lbtu,
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3 Il the Returning Officer considers that recounting of votes
pursuant Sub-section (2) is not necessary, he shall record his
decision to that effect and shall, prior to the announcement of
resull, inform of his decision to the Candidate or his Election
Agent or Counting Agent, whosoever is present on the spot

Tie_of_V .
Alter the counting of voies in any constituency is completed, if
two or morc Candidates receive enual number of votes, the
Returning Officer shall decide by drawing tots amongst the
Candidates receiving cqual number of votes, The Candidaie in

whosc favour the lot is dinwn shall be deemed 1o have received one
additional vole.

Publicalj [ Electi RBesull:
n As soon us the counting of the voies of all the Polling

Cenlers in any constituency is completed, the Returning Officer
shall prepare 2 sesuft sheet of counted vates in the prescrilied
manner and, thercalter, publish the result of election in the
prescribed manner. The Returning Officer shall immediately semd
the resull sheet to the Comimission.

(2) Together -with the pullication of the clection resull
pursuant w Sub-section (1) above, the Reurming Oflicer shall also
declare as elecied the name of the Candidale receiving highest
numiber of valid voies in the election.

)] ‘Ihe Returning Officer, after the publication of clection
1esult, picpare a detited report containing other relevant facts about
the clection, and send it to the Commission. -

{4) ‘T'he Commission shall, upon receipt of resalt sheet of the
clection pussvant to Sub-section (1), prepare a list of the clected
Candidaies and forward such to the Seerctariat of the Paclimment.
The Connnission shall alsa publish such list in the Nepal Gazeue.

‘Ihe date on which the Returning Officer declares the clection result
pursuant 1o the provision of Scction 67 shall be deeined as the dite
of clection of the concerned Candidate.

14

mrmwEi s =i pammarie ne s e

-

9.

10,

1.

CHAPIER - X

Agcuts of the Candidate
* Electlon_Agents
(1) Whenever a Candidate appoints an Election Agent, he

shall intimate such appointment in writing 1o the concerned
Retuming Officer,

(2) An Election Agent appointed under Sub-section (1) may
be removed by the Candidaie at any time and another Election
Agent may be appointed thercin,  An intimaton of such
replacement shall be immediatcly given w the Returning Oflicer.

J) The qualification for the Election Agent shall be as
preseribed.

Dadies of an Blectlon Agenl: :

The dutics of an Election Agent, appoinicd pursuant to Section 69,
shall be to perform all such funciions which are specificd in this
Act and the Rules mmade thereunder, as the function of the Election
Agent,

(1) Any Candidate or his Election Agent may appoint in the

prescribed manner one or more Poll Agent for each Polling Center.
An intimation in writing about such appointment shall be given o
the Polling Officer and the Returning Officer,

{2 Any Candidate or his Glection Agent may appoint in the
prescribed manner one of more Connmting Agent to be present at the
Counting Centers.  An intimation in writing about such
appoinuncnt shall be given 1o the Returning Olficer.

3) Any Candidate or his FElection Agent may at any time
remove the Poll Agent or the Counting Agent appointed pursuant
to Sub-scction (1) or (2) above, and appoint another Poll Agent or
Counting Agent. An intimation of such replaceent shall be
immcdinely given 1o the Polling Officer and the Retuming Gficer.

{1 The qualification of Poll Agent and Counting Agent shall
be as prescribed.
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(n The duly of Poll Agent shall be 10 perform all such
funciions as are prescribed in this Act or the Rules made
Uwrcunder,

7)) The duty of Counting A gent shall be to perform all such
functions as are prescribed in this Act or the Rules made
thereunder,

.

Where no Election Agent or Poll Agent or Counting Agent is
appointed pursuant to this Act or the Rules made thereunder, or
where the Candidate or any of his Agents are not present for the
purposes required by such laws, or where any of them does not
perfonn his functions under such laws, no process of polling or
counling of votes shall be adjourned simply on such grounds and
nothing performed under such conditions shall be deemed illegal,

* CHAPTER- X

Miscellanegus
n I any person by false impersonation has oblained the

Ballot Paper of any voter or has already polled with such Ballot
Paper and if the registered voler claiming such Balloi Paper
afterwards is found, through the evidence submitted by him, as the
genuine person, the Polling Cfficer sha!l gront him the "Tendered
Ballot Paper”. Where such Tendered Ballot Paper has been granted,
the voler shall, alter indicating his vote in Lthe Ballot Paper, in
sicail of dropping it within the Ballot Box, place it in a separate
envelope kept specially for the purpose.

(2} The procedures for granting and  placing of Tendered
Ballot Paper, pursuant to Subsection (1), snd other procedures
relating thereto shall be as prescribed,

3 During the counting of votes according Lo Seclion 59, the
Tendered Votes placed in a separate envelope pursuvant o
Subscction (1) shall not be counted a1 that time. If a complaint
relating to election is filed and il (he Election Tribunal constituted
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under the existing laws decides os essential for the disposal of the
Cormplaint, the Tribunal inay order the counting of such Tendercd

Vutcs.—j{

apecial Provislons Relating to_Polling by Persons_on
Election Duty: Notwithstanding anything contained clsewhere
in this Act, if any civil servant or Agent of the Candidate qualified
to vote and engaged in the clection duty is not a voter registered in
the electoral roll of that constituency, the Commission may enroll
the name of such civil servant or Agent, as prescribed, in the
clectaral roll of the conslilucncy.ﬁl

(1) _ In order o contest clection from any one constiluency, a
deposit of three thousand rupees is required as security.

2) If more than one Nomination Papers have been filed in
any constituency in respect of the same Candidate, the security
deposit for one nomination only shall be. sufficient.  If such
nomination papers of the same Candidate is filed in more than one

constituency, separate security deposits shall be made for each
constiluency,

(3) During the filing of nomination papers for a Candidate, it
shall accompany either the cash receipt issued by the office of the
Returning Officer or a voucher of cash deposit in the account in the
name of the office of the Retuming Officer.

- \

{n Any Candidate receiving less than ten percent valid votes
of the 1otal valid voles polled in an election shall forfeit his
security depaosit. -

. Provided that the provision of this Sub-section shall not
apply in respect of an elected Candidale,

Insertnd by Lhe Flrst Amendmant Act, 2047 = »s ment laned In
Foounate 1, .

Ibid,
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2) The security deposit of the Candidates, including rejected
or withdrawn, excepting thosc forfeited pursuant to Sub-section (1)
above, shall be refunded within thirty five days from the dawe of
declaration of the clection result.

3 If the security deposit is not withdrawn within the
specificd time, such moncy shall eschew o the consolidated Tund.

LElection Expenses:

(n The ceiling of clection expenses allowed 1o be incuried by
the Candidates shall be as specificd by the Commission in n notice
published in the Nepal Gazelte.

(2) All Candidites or their Election Agents must maintain the
records of all expenses incurred on efection purposes dwing election
periad in the prescribed manner.

Exnlanatiun: For the purpose of this Section, the word "election
period” shall mean a period beginning (rom the date of filing of
nomination paper till the date of publication of ¢lection result.

(3 The 1e1al election expenses of a Candidate incurred in any
clection must not exceed the ceiling specified pursuant Sub-section

(1).

(1) The Candidale or his Elcction Agent shall submit a
Statement of Election Expenses, as preparcd under Sub-section (2),
to thc Rclurning Officer within thirty days [rom the date of
declaration of election result. The Returning Qfficer shall uansinit
such Siatement 1o the Comunission,

Secrecy of Documents Relnating to Elecilon:
4))] Among the election documents, only such documents

which are required for counting of voles may be opened for such
purposes and they shall be resealed afier the counting is compleied.
All such documents shall be kept in cusiody of the officer
designated by the Commission.

(2 Among the documents preserved pursuant (o Sub-section

(1. such cnvelopes containing the counter-foil of Ballot
Papers, Volers List used during the clection and the accepted and
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rejected Ballot Papers may be opened and looked into only by a
Court of law in connection with the election petition filed in
sccondance wilh the existing lnw,

3 The Court sholl, after the inspection of documents
pursuant to Sub-scction (2), replace the docunents in original
manncr and rescal thein. No official or institution other than s
Court of law shall have the authority to open such scaled
envelopes.

{4) The documents wmentioned in this Section shall be
preserved for a period of one year either from the dawe of final
disposal of the suit, if any, or from the date of expiry of
timitations period specilied for filing election petition.

Malntenange of Secrecy :

Q1 Unless authorised by law, no employee deputed in clection
duty or Candidate or Election Agent or Poll Agent or Counting
Agent or any other person shall disclose orally or in ‘writing or in
any other manner, the vote as indicated by voter in the Ballot Paper
or any other information relating thereto known o him or within
his knowledge,

{2) Notwithsianding any thing mentioned in this Act or any
other existing law, no withcss or other person shall be asked, in
any legal procceding commenced under this Act, any question
pertaining to how and 10 whom he or any other person has voted.

Powers to Issue Orders and Directives:
(1) In addition to the provisions made in this Act and in the
Rules made thereunder, the Commission shall have powers o issue

Orders as it may deem necessary, Such Orders shall be published in
the Nepal Gazette.

4] The Commission may, for the efficient conduct of the
clection, issue necessary Directives 1o the employecs deputed on
cicction dutics.

&) It shall be the duty of every Candidate, his Agents, any
other persons engaged in election publicity dutics and all other
cmployees deputed on election dutics, to sbide by the Orders and
Disectives issucd pursuant 10 Sub-scction (1) and (2).

19
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Assistance;

(» The Retuming Officer, Polling Officer or the Observer or
any other official appointed by the Commission in election duties,
shall be entitled o receive assistance from any government or
security agency [unctioning at local level, including the Police
personnel, in the carrying out of his election dulies.

(2) If any assistance is sought pursuant 10 Sub-section (1) by
the concerned official, it shall be the duty of the government and

sccurity agencies, including the Police personnel, 10 render such
assiswance,

Power (p Mnke Rules:
His Majesty’s Government may, in consultation with the
Commission, make Rules (o carry out the purposes of this Act

Saving:

No question shatl be raised in any Court of law, excepting the
Election Tribunal constituted under the existing law in respect of
any act relating to clection performed in pursuance of the
provisions of this Act or the Rules made thereunder or Orders
issued by the Commission.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 20“/10/23{2
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ELECTION COMMISSION ACT, 2047

The tollowing Act was published in the Nepal Gazeue, part !,
Vol. 40, Extra-ordinary Number 53, dated 2047/10/28 (February 11, 1991)

Act No. 20 of 2047

An Act Made To Provide For
The Functlons, Duties And Powers OfF
The Election Commission,

Lreambie:
Whereas it is cxpedient 1o make provisions for the
funciions, dutics and powers of the Election Commission;

Now, therefore, s Majesty King Birendra Bisx
Bikram blmh Deva has, with the advice and consent of the

Council of Ministers, made this Act pursuant 1o Artilce 129 of the
Constitution of the Kingdom of Nepal.

CHAI'IER - 1
) S

1
l Short Title and Commencemenl:

(1) This Act may be cited as "Elcction Commission Act,
2047 (1991),

(2) This Act shall come into foree inmcdiately.

2, Definition:
Unless repugnant ta the subject or context, in this Acl--

(a) "Commission™ shall mecan the Eleclion Commission ns

constitnied pursuant to Article 103 of the Constitution of the
Kingdom of Nepal, 2047 (1990).

121

-t



(b) "Commissioner™ shall mean the Election Commissioner of the
Commission.

(c) "Elcction™ sbhall mean any eclectivn comlucted by  the
Commission in accordance with the provisions ol the Censtitution
of the Kingdom of Nepal, 2047,

{d) "Prescribed” o1 "as prescribed” shall mean anything prescribed or
as prescribed by the Rtules made under this Act or Orders issucd by
the Commission.

. CHAPTER - 1l
Euncilons,. Duties and
Liyer of the Commission

Power fo Appoinl:

(n The Commission shall, for the purpose of clection, have
powers to nppoint or designate Chiel Election Officer, Election
Officer, Polling Officer, Assistamt Polling Officer, Voters
Registration Officer and other personnel as required.

(2) ‘The Cominission shall have powers to depute or engage
any employce of His Majesty's Government or any Corporation in
the ownership of His Majesty's Govemment or any other person in
any work rclating to clection,

J3) An employee, who has there been employed, designated or
deputed under this Section, shall not be removed or Ymnsfcrrcd or
deputed clsewhere till the completion of electon, without prior
consent of the Comumission.

Receiving of Cooperation

(1) The Commission may, on matters relating (o clection,
direcily communicate with or seck cooperation from any Olfice,
Dceparunent or Ministry of His Majesty's Government or from any
Constitutional Body or any, Corporation owned by His Majesty's
Government.

(1) The Commission may, on matters relating o election,

avail nccessary cooperation or require performance of any work
from any private, public or focal organisation.
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Appointment of Qbservers:
The Commission may appoint observers o observe, investigate or

supervise on matlers relating 1o election or polling or counting of
voles in any constituency or polling siation.

Requisitlon and Use of Physical Facilities:

(1) The Commission may, aficr giving prior information,
requisition and use, as may be necessary, any land, building,
vehicle, fumiture or other physical (acilitics belonging 10 His
Majesty's Goveriment or any Corpomtion owned by His Majesty’s
Government for tie purpose of election.

{2 The Comunission may, after giving prior information,
requisition and use, as may he nccessary, any land, building,
furniture or other physical facilities belonging to any public or
local bodies or any private school or College for conducting
clecction or polling works .

(3) The Commission may, for conducting any of the election
or polling functions, use on rental basis any land, building,
vehicle, furniture or other physteal facilities belonging to any
person, or private party or orgonization.

Power to Remove:
n The Commission, if it decins necessary 0 remove any
cmployee appointed, designated or deputed pursuant o Section 3 to

perfonm any of the election works, may remove him {rom such
work,

(2) The Commission may, if it scems necessary, order any
pwlice personnel deputed on security service during the election
requiriog him o do or refrnin from doing any act, directly or
indirectly related to the election, or it may remove such personnel
from such work.

Annulment of Election:

Il any complaint is (iled or an information is received in the
Commission to the effect that the election or polling in any
constitucncy has not been free and fair or has been disorderly
conducted, the Commission may investigate it through the
Commissioner, the Secretary of the Commission, or any Officer
duly authorised by 1he Commission. If the Commission, based
upon the {indings of such investigation, is satisfied of the



allegation, it may annul the election as a whole of that
constituency ur annul the polling of any or all polling stations of
that consliluency.

Temporary Posts and Appuintmenls:

(1) The Commission may, in order 1o counduct nnd
accomplish the work conceming clection, create such number of
temporary posts as may be necessary, up to the rank of Class 1l
Gazetted Officer for a manimum period of six months.

(2} The Commission may extend the tenure of the posts
created pursuant e Subscetion (1) above for another period of six
months ut a time or successively.

(R)] The Cammission shall be awmhorised to make
appoinunents in the posts created pursuant to Subsection (1)
ahove, un a lemporary or contractual or daily-wages basis,

Additional Facilities:

(n The Commission may grant such eatra emoluinents or
facilitics, as it may deiermine, o the Olficers or employces
engaged in the election works,

(W3] The Comission may grant such additional amount in the
per-diem and travelling sllowances, which il may determine as
nceessary, over and above the existing rates thereofl under prevalent
law, to Officers or employces deputed in any work of he
Commission or inany clection work, :

(3 The Commission may grant during the periad of
deputation such extra allowances, as it may delermine, 10 the
Officers or employces deputed on any work of the Commission or
in any clection work.

Uent or Compensation te be given:

(1) I any land, building, vehicle, fumiture ar other physical
tacilities belonging to a person, private body or publie institutions
have been used by the Commission or upon orders {rom the
Cuommission Tor any clection work on conditions of paying rent
pursvant to Sectdon 5, the Commission shall pay such rent lor the
duration of use of such land, building, vehicle, fueniture or othes
physical [acilities.
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(2)  In cosc of eny damage (o the land, building, vchigle,
l'urmlu.rc or other physical facilities during its use by the
Commission or upon orders from the Commission for the purpose
of election work and if any maintenance work has 1o be done or
compensation (o be paid for that reason, the Commission may
make payment, as compensation, a reasonable amount for actual
damage considering the amount spent or required for such
mainicnance or an amount required in compensation,

Election Expenditures:

_(1) ‘The employees deputed for election works may be paid out
in full all 1heir per-diem and ravelling allowances, other
allowances and facilitics which they sre entitled under the existing
laws. No returns of accounts of expenses and their supporiing
docn.nnans need to be submitted by the employees for the money
received under this Subsection,

(2) Necessary amount of expenditures required o conduct
clection shall be paid to the concemed employces while being
depuicd 1 the election work at the rate  determined by the
Commission, The concerned employee shall have suthority to
expend such amount,

{3) The Commission muy, in respet of the specified amount
owd of the amount paid pursuant to Subsection (2) above, issue
urdcr.s exempling the concerned employecs, being deputed on
election work, from submiuting. the supporting documents of
expenses after their retumn from deputation.

(1) The account of expenditures made in pursuance of the

prgvision of this Section shall be sudited in accordance with the
existing law,

Purchuse of Materials:

(1) In casc where obtaining of tenders in accordance with the
existing law to purchase materials or secure services In connection
with election is not possible 1o the Commission, il may make
such purchases or obtain services through quotations, If
procurement of quotations also is not possible, the Commission

may do such purchases or oblain services directly from the open
markel.
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@ If the Commission decides that the procurement of tenders
or quotalions, es required by the existing taw, is not possible or s
inpractical in respect of materials required for the preparation of
clectoral rolls, printing of ballot papers or for the operation of
compulers, printers or photocopy machines, or for procuring spare
parts or soltware goods for these machines or special types of paper
10 be used in such machines, the Commission shall not be required
10 obtain such tendeis or quotalions, '

Prior Approval not Required:
(1) No approval of the Finance Ministry shall be requisred
while expending the amount allocated as the contingency fund w

the Commission by His Majesty's Government under the relevam
budyget head,

(2) Al expenditures or approvals made in respect of the
amount mentioned in Subseeton (1) above shall be duly supported
by respective decisions of the Commission,

Audit:

All expenses incurred for election works under this Act shall be
formally audited.

CUAFTER - 111
Miscellaneous

Sceking Legal Advice

(n The Commission may, il considered appropriate on any
Constitutional or other legal question, seck the opinion of the
Atlormey General.

{2) The Commission, in respect-of its functions, shall be ai
liberty to inainiain direct relationship or to consult with or to seek
counse! from eny Constitutional Body or any Minisiry,
Department or Office of His Majesty’s Government or with any
other entity. -

Discussion and Consultations: |

The Commission or any Officer of the Commission may, for the
purpose of conducting free and [air election, conduct discussions or
consultation with any political organization or parly or individual.
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Decisions of the Commission:

H The function of the Commission, which are required 10 be
done in pursuance of the provisions of the Constitution or the
existing laws, shall be performed by the Chief- Election
Commissioner, if he is the sole member of the Commission, and
il it consists of other members as well, such functions shall be
perfarmed by a collective decision of the Commission,

(2) The Secretary of the Commission shall duly mainuin the
records of decisions of the Commission.

(3) The Sccretary of the Commission shall atiest ang
implement the decisions of the Commission or cause the
implementation thercol.

C)] The Commission shall regulate the procedures of its
meetings itself.

Delegatlon of Power:

The Commission may, as and when required, delegate any of its
powers to the Chief Election Commissioner, Election
Commissionet, Secretary of the Commission, Chief Eleclion
officer, Election officer, Obscrver, Polling Qfficer, f.ssistant

Polling Officer or any other Officers or employees engnged in the
clection work.

Puwer to Issue Directives:

n The Commission may issuc necessary directives to the
Chicf Election Officer, Election Officer, Polling Officer, Assistant
Polling Officer, Observer or Voters Registration Officer or 10 any

person depuicd in election work in respect of the works required o
be performed by him,

(2) It shalf be the duty of the coicerned person to abide by the
dircctives issuctl pursuant 1o Subsection (1).

Governmenl Attorney to Act and Plead :

If the Commission or the Chief Election Qfficer, the Election
Olficer, the Poiling Olficer, the Assistant Polling Officer, the
Obscrver, the Voters Registration Qfficer, appointed in pursuance
of this Act, or any other employce deputed by the Cominigsion
sires or has been sued in respect of election works, the Government
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Allomey shall act and plead on behall of the Commission or such
employecs in such cases.

Departmental Action:

Il any employee deputed in the Conunission or in any election
work cornmits any act in contravention of efecton law or directives
of the Commission, the Commission shall have the authority to
initiate departinentl action against such employee in accordance
with the laws pertaining to his service and shall either prescribe
deparimental punishment by itsell or may cause Lo be punished by
the competent authority relating to such employee.

Framing of Rules:

His Mujesty's Government may, in consultation with the
Commission, friune Rules iy order 1o implement the provisions of
this Act,

Orders to be Issued:

The Commission may, subject to the provisions of this Act or the
Kules made pursuant 10 this Act, issuc nzcessary Orders, published
in the Nepal Gazetie, for the purposes of conducting free and Iair
clection and in order 1o promote healthy contest and maintainance
morality, It shall be the duty ol all political organization or partics
or persons and such other persons who are engaged in the election
propaganda to abide by such directives.

Preparation of Manual:

The Couwnission may prepare and enforce Manuals to pruvu!c
puidelines to the olficials engaged in clection works and 10 comduct
clection works as well as to get them conducted elficiently,

Repeal:
Elcciton Conunission Act, 2024 (1967) and 1he Election

Comunission {Internal Functions) Rules, 2025 (196R) are hereby
repealed.

LEC RN B B N ]
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ELECTORAL CONSTITUENCY DELIMITATION
ACT, 2047

The following Act was published in the Nepal Gazeute, part 11,
Vol. 40, Extra-ordinary Number 43, dated 2047/8/23 (December 9, 1990)

Act No. 12 of 2047

An_Act Made To Provide For
Delimitation of Constliuencles Commisslop.
Crenmble:
Where os it is expedient 10 make provisions for the

functions, duties and powers of the Delimiuation of Constituencies
Comiission;

Now, therefore, 11 _Mnjesty King Blrendra_Bir
lkram Shah Deyn has, upon the advice and with the consent

of the Council of Ministers, enacted this Act in accordance with
Article 129 of the Constitution of the Kingdom of Nepal.

l. Shoert Title and Commencement:
(n This Act may be cited as "Dclimitation of Constiluencics
Comnission Act, 1990", N

(2) ' This Act shall come into lorce immediately,

1. luterpretation:

Unless repugnant 1o the subject or contexy, in this Act--

(2) "Constitution” shall mean the Constitution of the Kingdom of
MNepal, 2047 (1990).

(b) "Commission” shall mean the Commlission constituted
pursuant W Anicle 105 of the Constitution,

(c) "Election™ shall mean the clection held for the membership of

the House ol Representatives pursuant 10 Arlicle 45 of the
Constitution,
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(d) "Mcmber® shall mean a member of the House of
Represcmatives.

. .
o - v
.

(N The functions, dutics and powers of the Commission

shall, in addition to those specilied in the Constitution and
clscwherc in this Act, be as hercinaller mentioned:

(a) To demarcate the territorial boundary of cach

clectoral constituency after allocating 205 constituencics
throughout the Kingdom of Nepal,

(h) To establish, for the purpose of [irst clection
alter the comunencenént of the Constitution, electoral
constituencies in any district on the basis of population

existing according to the national eensus held preceding o
such election,

(©) To establish, for the purpose of other elections w
be held after the first election, conducted pursuant 1o
clause (b) above, clecioral constituencics on the basis of
population existing according ta the nalional census held
preceding to such clection.

Provided that nothing conwined in this Scction
shall be deemed to prevent in establishing electoral
constituencies on the basis of populstion as cxisting in
the previous national census, till the results of the presemt

national census held preceding the concerned tlection
reinains unpublished;

W To cstablish, while delimiting constituencies
pursuant to clause (b) and (c) above, clectoral
constitucncics within any district, in equal ratio, as far as
possible, between the nuimber of seats and the population
cxisting in that district, if more than gne membership is
allocated for such districe;

() To carry out all such functions as may be
necessary for establishment of electoral constituencics and
allocation of scats.

(14

(2) - The Commission shall notify decisions relating to
delimintion of elecioral constiluencies and allocation of seats
through notice published in the Nepal Gazelte,

(3 The Comnmission shall, in order 1o curry out its functions,
have the power 1o depule any of its member, employee or cxpert
any part of the Kingdom of Nepal.

(4) The Commission shall have power, in conneclion with its
functipn, to 1ake on deputation ony govemment or corporation

cmployee or o appoint on tcmporary basis any person as its
cmployee. '

Allocation  of Seats and Dellmitation  of
Constituencies:

(1) The Commission shall, for the purposc of ¢lecting one
member from each electoral constituency pursuant to Clause (a) of

- Subsection (1) of Section 3, delimit the territory of administrative

districts of the Kingdom of Nepal into one or more such
constituencics.

2 While delimiting clectoral constituency pursuant (o
Subscction (1) above, the wrmitory of the constituencies shall,
subject W0 the provision of Scction 3, be so fixed as to have at least
ane constituency in cach of the administrative districts. In case any
district is 1o have inore than onc constituency, the maximum and
minimum number of population to be spportioned for ecach
constituency in such district shall be as {ixed by the Commission.

Provided that no clectoral constituency shall be 20
delimited that any part of an administrative district is annexed 10
the teiritory of another adiministeaive diswict

(3) The Commission, while demnrcating the constituencies in
any district pursuant to this Section, shall 1ake into consideration
the nature of the boundaries of that district, geographical features,
density of population, transportation facilities and homogeneity and
licterogeneity of the community residing in such district,

4) While demarcating the territories of ¢lectoral
constituencics pursuant to Subsection (3), the existing boundarics
of any Village Development Committee or any Ward of &

1
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Municipality, as a whole and without causing any sheration
thercon, shall e inchuded in the concermed constitueney.

{5} The boungarics of the clectoral constiluencies, as
determined pursuant o the provision this Act, shall nol be
modilicd except in consultation with the Commission.

(:unS"“.”in":

(1) The Commission may seek the opinion of local resideats

and political vrganization or parties in repect of delimiting  the
clectoral constituencies under this Act.

(2) The Commission may, as and when required, summon
uny person or any official of His Majesty’s Government and ask for
his opinion on matices under i1s consideration.

()] No question shall be raised in any court in respeet of the
consuliation made or not with anyone by the Commission.

Duty o Assist:
{n His Majesty's Government shall provide such personnel

and other facilitics to the Commission as may be required to carry
out ils lunctions.

{2) All cancerned governmenial officials or private persons or
institutions shatl be under obligation (o render necessary assistunee
o the Commission in the talfillment of its Tunction,

Seered (e C sion:
(1) His Majesty's Govermment shall appoint the Seeretary of
the Commiission.,

(2) The powers, functivis and dusies of the Sccretary shall be
as spevilied by the Commissiun,

Financinl _Arraneements:
(1 His Majesty’s Gavernment shall provide for the expenses

ecquired 1o be orde by the Commission,

(2) The Commission shall be entided to incur such
expentitures which may be required 1o carry oul its functions,
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Addlitlonsl Enacilltles:

The Conunission may provide o the persons or the employces
working for the Commission such extra monetary allowances as
may be determined by the Commission.

Coordinntion with Election  Commlsslon:

The Commission shall, while carrying out its funcions, remain in
close contact and work In coordinstion wilth the Election
Commission,

Deleention of Power:

The commission may, as and when required, delegats any of 1
powers (o lts Chalrman, Member, Secretary or any employes of
officer level of His Majesty's Government.

The functions of the Commission shall be performed by its
Chairman, if conslsting of sole membership, and by a collectve
decision of the Commisslon if it consists of a Chalrman and other
meimbers.

Procedure of the Commission:
(1) The Chalrman shail preside over the meelings uf the
Commission, )

(2) The decision of the Commission shatl be made by a
majority vote of the members of the Commlssion

3 The decision shall be authentlcated and Implemented by
the Secretary of the Commlssion.

(4) Other procedurnl matiers of the Commission shall be as
1sid down by the Cammission itself.

lm:nﬁmnls_m_lh.c_(:nmnu.ulnn:
After the expiry of the term of the Commission, the Secretary of

the Cosnmission shall deposlt all records and other documents of
the Commission with the Electlon Commlssion.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 2047/8/23/1
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LLECTION (OFFENCES AND PUNISHMENT)
ACT, 2047 '

The following Act was published in the Nepal Gazette, part 11,
Vol. 4(), Extra-ordinary Number 54, dated 2047/11/2 {February 14, 1991)

Act No, 21 of 2047
Ihe Electoral Ofences and Punlshment
Lreonmible:

Whereas it is expedient 1o make provisions for the
clectoral offences and punishunent;

Now, therefore, HIs meiesty King Iirengra_ Bic
Bikcam Shah Ideya has, upon and with the advice and consent

ol the Councit of Ministers, made this Act pursuant 1o Artilce 129
of the Constitution of the Kingdom of Nepal.

CHAPTER - 1

Lreliminary
1. Short Title and Commencement:

(1) This Act may be cited as "Election (Offences and [Punishiient)
Act, 2017 (1990),

(2) It shall come inlo force immediagely.

2. Definltions: :
Unless repugnunt o subject or context, in this Act-

{a) "Constitution™ shall mean the Constitution of the
Kingdom of Nepal, 2047 (1990),

(t) "Elcction” shall mean eleetion of the anembers of the
House of Representatives or the National Council or the
Local Organisations of village, Wown, and district level

persuant o the provisions of Article 104 of the
Constitution.

1M
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{c) "Clection period” shall mean the period commencing
from the date of filing of the nomination paper upto the
date of declaration of the election result.

(d) "Candidate™ shail mecan a person conlesting  as
candidate in any election persuant to the cxisting laws,

(¢) "Voter” shall mcan a viter who has been registered as
a voler in the Electoral Roll for election 1o be held in
pursnance of the existing laws.

(D) "Right to Vorc™ shall mean the right of a pcrson 1o
vole in Uie concerned election pursuant to the existing
laws,

{g) "Election Commission™ shall mean the Election
Commission constituted pursuant 1o the Constitution.

(h) "Constituency™ shall mecan electoral constituency
defimited for the purpose of electing a member in any
concerned clection pursuant 1o the cxisting laws.

(i) "Polling Sintion” shail mecan the polling station
esinblished for the purpose of casting of votes in any
concerned election pursuant 1o the existing laws, nnd shail
also include the sub-stations.

(j) “Election Officer” shali mcan the election officer
appoinicd by the Election Cotnmission pursuant 1o the
provision of prevailing laws, and the term shall also
include the Chief Election Officer.

(k) "Polling Officer” shall mean the polling officer
appointed by the Election Cqmmission presuant to the
provisions of prevailing laws, and the term shall also
include the Assistnnt Polling Olticer,
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CHAPTER - U
Election Qffences.

Broblbltion to Bnke Fnlse Declaratlon of Neme.
Surnname Age efc, :

(1) No one shall falsely register his name, residence, age or
cilizenship in the Electoral Roll to be prepared in connexion with

any election. Neither any false petitdon nor any fulse objection
against 8n entry, shall be filed,

(2) No one shall obtain a ballot poper by false finpersonation in
order o cast vote. Neither shall any person caste a vote in such,
nor shall he aid or attempt or abelt 1o do so.

Undue Influence Probibited:

No person acting on behalf of any political organisatlon or pasty,
or any candidate or his representative or any other person shall in
connexion with any clection shall unduly influcnce, or abet or
atlempt to do so, 1o any candidsle of an election or a vouwer, or any
person who has any privy or interest in such candidale or voler by
performing any of the following acls ;

(n) Cause any kind of darnage;
(b} Threalen 1o excommunicate socially;

{¢) Coocrce through making belief of belalling divine
displeasure on him or bear consequence of impiety:,

{d) Cause to undertake any kind of oath or promisc; or

(c) Boast or {launt or demonstrate any kind of threat ,

» -

No person acting on behalf of any political organisation or party,
or any candidate or his representative or any other person, shall
with a view to prejudice the results of any election, wreck the
characier by making any accusation on the character or conduct of
any candidate or of his family member o appear as wue which he
himself knows or believes 10 be false, or which is likcly o make
othiers to belicve that such accusations is rue.
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Leobibitlon an Publicltys

Nao person acling on behalf of any political arganisatian or party,
or any candidate or bis representative or any other person, while
campaigning on his own or on any candidate’s policics and
progeams in connexion with any clection, shall not campaign or
cause 1o campaign, with any of the following intentions;

{a) Which alfects the independence, sovercignty of
teeritorial integrity of the Kingdoin of Nepal: or

{b) Which promoles or causes hatred, enmity or contempt
on the Lasis of religion, commumily, cast, creed, language
or region; or

(¢) Which appeals 10 or causes such appeal (o vote or
relrain from voling on the basis of religion, community,
caste, creed, language or region,

Prohibition on_Accepting or Glylng Gratification in
!‘q':-l] [IE E’ i!l[’.

No person acting on behalf of any political organisation or pany,
or any candidale or his represeniative or any other person shall,
during clection period, give or sgree to give a voler any gil,
reward, prize, contributation or donation in cash or kind with a
view L0 induce him 1o vole or refrain from voting. The voter shall
also not accept or agree o accent such gratification for himself or
on behalf of the persan. -

]'fllhih“iﬂn L FI[I[III!!C:S on !llﬂll:udﬂg ”]c |:r"cg53
of__Election:

The Flection Olficer, Polling officer or any other ofificer or
cmployee deputed at the polling stniions, security guards or the
Obscrver deputed by the Election Commission or any other efficial
or cmployce while preforming his functions, shall not conduct
himsell in a manner which may promote or prejudice the winning
ol n candidate in uny clection or cause others to do so except for
cacicising his right 1o cost vole,

N asy

No person shall disturb the peace by perform any of the following
ncts in any building, housc or premises occupied by the polling
station or in any private or public house or building or premises
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around thercofl on the election day, within the period from three
hours prior to the commencement of polling till the completion
thereol, with a view 0 crealing nuisance ar causing obstruction in
the performance of hisduty of any person or officin! engaged in the
polling station:

{n) Use loud speaker, megaphone or similar other device:
o

(b) P!ay musical instruments, organize group dance,
organize any kind of assembly or function, makc rowdy
gestures or create disturbance.

Exohibition on Carcylne of Arma_and Ammunitlon,
thele Vse ar Flring thereof:

No pesson, except the Government employce deputed on security
l'm.xcnuns. shall carry or use or fire or explode any anns or
poisonous and explosive material in the Polling Station or Vote
Counting Center and around these places.

P[“h“l“n[l [i!bﬂ!!lllll[ﬁ'
No person shall perform or cause others to perfonm of altemipt or
assist or.abet the performance of any of the fullowing acts;

(a) Insert, delete, correct, or remove e Electoral ftoll
prepared or published or used in the election work, or 1ear,

deface in any manner, or destroy or dunags such electorsl
roll; '

{b) Inscrt, delete, correct or remove any list, notice or any
document affixcd or caused 10 be affixed any person or
cmployee engsged in the election work, or tear, deface in
any manner, destroy or damage such document;

(¢} Deluce, delete, recify, forge, damage or tear the Hallot

Pup'cr of any signature appearing therein of the Election
Officer or palling oflicer, or any official stamp or wmark;

(d) Handover his Ballot Paper obtained by him in
accordance with law for the purposc of exercising his right
to vole, 10 another person, or place inside the Dallot bux
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anything other than the Ballot Paper obtalned for casting
his vole;

(c) Take in posscssion with or without the use of force,
grab, stcal, tear or deface in any manner os destroy or
dnmags Ballot Paper or any document to be used or which
hns been uged in the clection work;

() Take in posscssion with or without use of force, gmab,
stcal, damage oc destroy ony Dallot Box to be used or
which has been used in the clection work;

(g) Toke out of the polling station or o any other place,
without approval of the polling officer, any Ballot Paper,
stnmp for use in Ballot Paper, stamp pad, ink or any other
material used of 0 be used in the election.

() Obstruct in any manner any employec engaged in the
clection work in the performance of his functions.

Erohibitlon on Ieeal Supply or Receipt of Dallot
Paper:

(1) No person shall, for the purpose of costing vote, illegally
reccive from any person or moke arrangement {or such
procurciment, or attempt or cause such atiempt w be made for such
procurciment or abet or couse abetment for the procurement of the
Baltot Paper 10 be used in any clection by giving or agrecing to
glve gratification in the forn of ¢ash, kind, servico or benefit of
any kind, or by spplying cocrcion, [zar or undue influence, or by
the vse of or without force.

(2) No olficial, who is duly authorised 10 receive Ballot Paper for
use in the clection, shall supply any Ballot Paper to any
unauthorized person by necepting sny gratificstion in the form of
cosh, kind, service, or any benefit of any kind, or even without
accepting any gratification.

Resteiction on Poblicity and Broadcasting :

(1) Posters, pamphlets, bills, sdvertiseinents ete. printed for the
purpose of publicity in relation to any election shall bear the name
antl address of the printing press and the political organisation or
party or the parson concemed,
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(2) No poster, pamiphiet, bill, ndvertisement or simitar document
shail be affixed, or nothing shall be writicn or caused o be written
on any religious, archaclogical, historical building, memorial or
structure for the purpose of publicity in relation 1o any clection.

(3) No poster, pamphiet, hill, adveniiscment er similar document
shal! be alfixed, or caused 1o affixed, or nothing shalt be writien or
causcd to be written on the private residential building, shop or
othier structures for the purposc of publicity in relation 1o any
clection without the approval of their owner,

(1} No person for the purpose of getting or pursuacding to give
vote lor or against any candidate convene or organize mectings,
processions or ririse slagans or vinke any kind of publicity within a
period commencing forty eight hours prior to the day of polling
andd anil its completion.

Prolibiti Cansige Ol r i Elect]
Works or ju the Counting of Yoles @

No candidale or his representative or any other person shall during
the counting of votes in any clection shall snateh, Jool, damage or
destroy in any manner the Dallot Box, Ballot Papers or any
Jocument relaing 1o clection waork by use of or without force, or
rcinove, alicmg o remove or abet such removal from the site
where the votes are being counted, the Ballot Box, Rallot Paper or
any document relating 1o the election work without the approval of
Election Officer or any caployce engaged in clection work, or
cause obstruction in any manner in the vole counting or other
wurks relating 1o the clection,

Secrecy 1o be Mlaintajued: ,

Nuo Electon (Hiicer, Polling (Miicer, Observer deputed by the
lection Connnission or any other olficial or employee eogaged in
the ¢lection work, candidite or his representative, or any voler or
any other person shall commmmiciie or wrile or cxpress to any oo
ur cause such communication, writing or expiession o be e,
aber the fact of casting or nancasting of vole by any voter, or the
Gact ol his giving vole woa partticular candidiie or other facts
relanng to the counting ol voles. Nor shall make any indication or
sign or inscribe similae things in the Dallot Paper which may
disclose the wdentity of the voler.
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Provided that nothing inentioned above shall be deemed w
prohibit the Election Officer or any official duly authorised by him
to notify publicly the number of votes received by the candidates in
any clection.

Power_to Make Arrests:
4} The Etection Officer or the Polling Olftcer shall have the

power to issue order to any person who causes any obstruction on
any work relating to election or the counting of votes, or sllempts
or abets prohibiting him from causing such obstruction or
expelling such person from such place.

(2) The Glection Officer or the Polling Officer shall have the power
1 order the Sceurity Personnel deputed therein 10 amest any person
defying such order issued pursuant to Section 3(2), Section 9.
Section 10 or Section 14, or any person who docs not comply with
the order issucd by the Election Qfficer or the Polling Officer under
Sub-section (1) .

(3) It shal be the duty of the security personnel deputed therein for
the maintenance of sccurity o exccute the orders of the Election
Olfficer or the Polling Officer issued pursuant to Sub-section (2).

n The elected eandidate himself ar any pesson acting behalf

of such candidate shall submit to the Election Commission the
detail accounts of expenses incurred during the election time withis
one month from the date of declaration of the election result.

Provided that nothing mentioned in this Section shall be
decned to authorize to incur any cxpense which s otherwise
prohibited by the existing law.

{2} The Election Commission may impose a fine upto five
thousand rupees 1o any candidoie not subsmitting the accounts of
expenses under Subscction (1).

CHAPIER - 1l
Pennity

Lenally

(1) Any person contravening the provisions of Section 6, Clauss
(¢) of Section 11 or Section 14 shall be liable to punishment of

id1

mem-——wm*nm-\aqny;p.-s A




19.

T R oA A F 4 s e

fine upto two thousand rupees or an Imprisocrument upto Lwo years
or both,

(2) Any person contravening the provisions of Section 4, Section
5. Section 7, Section 8, Clauses (a), (b}, (¢}, (d).{g), nnd (h) of
Section 11, Section 12 or Séction 15 shall be liablo to punishment

of fine upto one thousand rupces or an imprisoninent uplo ONe year
or both,

(3) Any person contravening the pravisions of Scction 10 shall
be liable in addition 10 the conliscatlion of the amms, poisonous or
explosive material found in possession, to the punishment of fine

upto onc thousand rupces or an imprisonment upto six months or
both. h

(4) Any person contravening the provisions of Scection 3, Section 9
or Section 13 shall be liable to punishment of line uplo onc
thousand rupees or of an imprisonment upto three months or both.

(5) If the Election Officer, Polling Officer or any other person or
employee deputed on election work defaults in his dutics, the
Election Commission departmental pupishment by itself, or the
Commission may forward w the concermned authority for initiating
deparunental action such employee in according with the existing
laws relating to his conditions of service. The concemed authority
shall, upon receipt of such written request, take necessary
deparuncntal action against such employce.

CHAFIER - 1V
Circnmstances of_ Yold Electlons
!-l II I I Il I'

If any concerned candidate files an election petition on any of the
following grounds and, if such allegation iz proved, uUie electlion
shall be declared void: ’

(s} That the clection has not been Mir due o sampant
violation of the provisions of Scction 3, Scction 4.
Section 5, Section 6, Scution 7, Scction 8, Scction 10,

Clauses (c).(d).(e) or (1) of Scction 11, Section 12 or of
Sectivn 14;
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(b) That the nomination paper. submitied by any person
standing as becoming a candidate was wrongly accepted or
was not rejected or invatidated and as a result of which the
clection result has actuatly been aliered; o

{c) That the clected candidate hes incurred election
cxpenscs beyond the limits pernitied by the existing law.

(2) Nowithstanding any thing mentioned in Sub-section (1) above,
the election of an elected candidato shali not be annuled, il the
follwoing facts are proved--

{m) that the acts mentioned in Section 4, Section 5,
Section 6, Scction 7 or in Clause (c) of Subsection (1)
were carricd out without the knowledge of the clected
candidale or his representative, or without his approval or
despite his orders against such act, or that he hnad done his
best o prevent occurmence of such act,

) that such ect ns mentioned in Clause (a) of
Subsection (1) has not aclually prejudiced the election
resull.

Clroumstances far Becounting

(1) In casc any candidate concemed in any clection files o petition
for the declarntion of an election as void on any of the following
grovnds, the Election Tribunal may order recounting of votes:

(n) That the petitioner candidate or other candidate has
legally oblaincd majority of voles; or

(b) That the votes liable 1o be declared void or valid in
accordance with Inw were not done so.

(2) During the recounting of voics pursuant 1o Subscction (1), il
the petitioner or ather candidate is proved w have lawfully obtained
majority of votes, the result of the clected candidale shall be
dectared void nnd the Election Tribunal shall in such case declare
the petitioner or any other person oblaining majority as the duly
clected candidate.
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(1) While recounting the votes in connexion with the petition filed
pursunnl 10 Section 20, the Election Tribunal shail recount all the
votes abuined by all the candidates of the concerncd constituency,

{2} Dwiing the recounting of votes pursusnt 10 Sub-section (1)
ubove, if the voles obinined valilly by two or more candidutes in
the concerned election appears 1o be in equal number, the Election
Tribunat shall decide by drawing lots amongst the candidates
ublaining such equal number of votes. The candidate in whose

favour the lot in drawn shall be deemed (0 have obtained one more
vote and declared elected,

CITAPTER -V
Miscellanegus

(1) The Election Fribunal shall have the jurisdiction 1 ry and
Jecide cases under this Act.

(2) An appeal may be filed against the decisions of the Election
Tribumal in the Court prescribed by His Majesty's Government in
the notice published in the Nepal Gazette, The decision of the
prseeribed Cowt shatl be final, .

{3} Notwithstanding any penalty imposed pursnant o the
provisions of Clauses (¢) and (1) of Scction 11 or Section 14 afier
having been convicted for the offence, such conviction shall 1ot
affect the election held in th caonstiluency ar polling station in
prarsuance of o decision of the Election Commission,

(4) The Election Tribunal shall, in cowse of decision on the
¢lection petitions filed with iself, have the power 10 make
decisions according 1o the existing laws on (he issuc of forgery or
Iranel involved in the concerned case.

Constitution of Election Tribuual;
ttis Majesty's Government_shall, on the recammendation of the

Elcction Commission, constitute Election Tribunal by uwotice
published in the Nepat Gazete.
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Lower to_Inyestigate < _
The Elcction Officer or the person authorised by the Election
Otticer shall have powers Lo investigate and inquire on the offences
punishable under this Act,

Right 1o file Pefition:

Any person or cadidite, who has any cause to file any cmnpln‘ml
inrespect any electian, may file his comploint with the Eleciion
Tribunatl through e concerned Election Officer, The concerned
Election Oflicer shall thenceforth forward such complaint 1o the
Llection Tribunal,

Liitution Perind for Pelition: ) o
Auny cotmplaint o be filed under this Act shall be Tited wul_nn thirty
tive days from the date on which the case of action have ariscn,

Jubmission ol Reposits

(1Y Any person intending o file a complnint pursuant 10 the
provision of this Act shall, in respect of election to Parhamc.ul,
submit a deposit of one housand rppees and, in respect of election
w Local Auwthorities, a suin of two hundred rupees.

(2) I the complain is found w be Ralse, the amount thus deposited
shall hes don ficel.

Letition to he Rejected;

If o compiaint lited pursvant o the provisions of this Act is Toumd
not o have complied with the requized procedure, or is fited ulter
the expity ol the limitaton period, such complaint shall be
rejrctud,

Lwe_Limitidion for Decision und Procedure,
(1) The Election Fribunal shall complete the rrial and decide the
cases within one yenr from e date of Rling of complaint.

(2) Inrespect of the wial amd decision on the complaint under this
Act, the procedure as laid down in the Susunary Procedures
Act, 2028 shall be applicd.

Lower (o Dismiss_Petitlons:

Inthe event ol death of complainant or the defendant, complaints
lifed pursuant 10 section 19 and 20 of this Act may be dismissed.
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Complaint filed pursuant to Scctions 19 and 20 of this Act may be
withdrawn by the Comptainant with the approval of the Eleclion
Tiibunal.

Provided that if the Election Tribunal considers that the
withdrawal is motivated by some ulicrior benelit, the ‘Uribunag Ny
refuse permission for such withdrawal, :

The Authority or the official trying the Case perauant 1o this Act
shall notily its decision to the Election Commission, Parlinmeiu
Secretarint and all other concerned offices within fificen days from
the date of its decision, The notification shall be accompanicd by a
copy of the decision.

i iesty's G 2 _be Frosecutor:
In cases punishable under this Act His Majesty's Goverument shall
be responsible for their prosecution.

(1) Notwithstanding anything mentioned in this Act or the cxisting
law, no witness or any oihér person shall, in connexion with any
suit or proceedings in pursuance of this Act, be compelied to
disclose the namec of the person 10 whom he has given his vorc.

(2) No statement made by any witness in response 1o the question
asked by the Election Tribunal in connexion with the proceedings
in nuisvance of this Act shall be adiissible against such witigss
in other cases in which he is a party. Such statement shall not be
produced as evidence against the said winess.

In petition liled pursuant 1o the provisions of this Act il n fuestion
arises involving Article 48 of the Constitution, the Authority or
the Olficial hearing the complaint shall, afier making the requined
investigation, submit the concerned file to the Chiel Justice of the
Supreme Count for final decisions. Cases thus reccived by the
Chicf Justice shall be decided in accordance with the provisions of
Uie same Article of the Constitution.

A6
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Savings:

In matters provided in this Act, the provisions of this Act shul}
apply and in matters not herein provided for, the provisions o
Nepat law shall apply.

ROYAL SEAL OF ENACTMENT AFFIXED ON - 2047/11/2
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The early elections have been peaceful. The

voter turnout was relatively low: New-

political equations might emerge in the post-

election period. On the whole the election

has given a boost to the democratic process

By BINOD BHATTARAI

cpali politics has entered a new
cra. With the conclusion of gener-
ally peaceful polling on Tuesday,
the nation has taken a step forward

towards the consolidation of the four-year-
old democratic process.

Voting was canceled in 64 polling
centers, involving 21 constituencies in 13
districts. One person was killed and sev-
eral were injured in clashes between rival
groups in different parts of the country.
The re-polling was to be held on'Thurs-
day. This takes the election-related death
toll eight, including the seven who have
killed indi{ferent places during the lastleg
of \he campaigning.

On Wednesday, the Home Ministry
spokesman confirmed the death of a 17-
year-old youth, resulted from stabbing

incideni on election day in Fikkal Bazaar-

of llam. He also said that the ballot boxcs
in one constituency each from Rolpa,

16

" arrested with him.

" spokesman said that 15 people were in-

B S - -

Nuwakot and Rhsuﬁ:g ooted.
The police also arrested 57 persons,
including a candidate from the Nepal

Sadbhavana Party, on charges of atlempts -

to disrupt the polling, some of those ar-
rested were armed. The.NSP-candidate
Ram Biswas Ray contested from'Sarlahi
constituency number Three; 1 1 others were’

On Tuesday, .thc Home Ministry
jured in poll-related violence. Among
them, two persons had hacked each other
with Khukuris in Taplejung and had to be
evacuated by army helicopter to hospital
in Biratnagar. '

The police had to fire several rounds
into the air to disperse the crowd which
was attempting todisrupt voting with fire-
crackers in Dhanusha. Two persons from
rival groups sustained gunshot wounds in
Rautahat. In another incident, a person
was injured in police firing in Mahottari
and another three were hurt in clashes

had bccn.'!o.o'g'cd: |

between rival partics. Likewise, seven
people were arrested in Siraha and nine in
Jhapa for carrying anns while the polling
was on.

It was still 100 early o assess the
overall outcome of the clections, at he
time of writing this on Wednesday. How-
ever, il the turnout of the voters — down
by scven percentage points compared 10
the 1991 general clections — had u mes-

SPOTLIGHT/NOVEMUBER 1R, |y



Voting: Low turnout but peaceful

ge, it was that among the two major
parties in the {ray, the UML seemed to be
rforming better than the ruling Con-
¢ss. The same held tue for the RPP,
hich also pointed to the likely emer-
gence of new equations in Nepali politics.
There was still noclearsign of viclory

r any panly because the counting had
¢gunonly in about 70 of the 205 constitu-
cncics. The communists, however, were

SPOTLIGHT/NOVEMBER 18, 1994

already exuding confidence almostas soon
as the ballot boxed were sealed. The
Rashtrapukar weekly quoted UML baoss
Man Mohan Adhikary saying that his party
would win i 15 seats and form the govern-
ment.

The winners: The {irst two candi-
dates who were clected were Shanti
Sumsher Rana from Banke conslituency
Two. Rana polied 15,791 votes to defeat

Sushil Koirala of the Nepali Congress
party. Koirala, who was one of Prime
Minister's closcst aides during the last
three years, had polled 14,409 votes 1o win
in 1991 while Rana had stood third with
about 5,000 votes in the last elections.
The other winnier announced Wednes-
day morning was UML’s Krishna Gopal
Shrestha who was elected lrom Kathmandu
coastituency number Scven.

o
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He polled 22,313 voles. Shrestha de-
fcated his nearest rival Congress' Dhyan
Govinda Ranjit by about 11,000 votes.
Former MP and the general secretary of
the Samyukia Jana
Morcha, Lilamant
Pokhrel came no-
where closc to the
4 winner.

Likewisc.
Padma Ratna '@
ladhar was ¢lec
from Kathmandu
constituency num-
M ber Four by 17.926
votes defeating the
j Nepali Congress ri-
val Ms. Krishna
‘Amatya who man-
aged 0 get 9337
votes. InBhaktapur,
kg Narayanman
j] Bijuckche of the
; Ncpal Majdoor

Kisan Party polled
8 16,770 voles, de-
rl feating his rival
£IRPP  candidalc
Surcndru Pratap
}Shah  who  had
polled 2138 voies.

A polling station in Kathmaadie Low ot
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UML's president Man

ohan Adhikary cmerged
linncr in Kathmandu con-
stituency number Three
ith 15,711 votes. His ncar-
'Ll rival Prakash Man Singh
the son of former Su-
preme leader of the Nepali
longrcss Ganesh Man
ingh — polled 11,378
voles. Likewise, former
P Sahana Pradhan was
ected from Kathmandu
onslitucncy Six. She de-
feated her nearest rival

IMSTRINCTION OF VIOITES AND SEATS IN NEPAL'S

GENENAL FLECTION

Wiguias "did I percemiagesl

Congress’ Damodar
fautam by about 8,000

e 1t B By,
S

Py

S Baskiea Vopaisang Py 1080A07 Taenas

[T

In Banke-3, former
Panchayat minister
Fatteh Singh Tharu
cmerged winner with
13,659 votcs. His near-
est rival UML’'s Han
Parajuli, polled 10.638
volcs, Likewise, RPP's
S.N Shukla was efecied
from Rupandchi-5. His
closestrival was Yagyajit
Shah, an indcpendent
candidate.

Preliminary esti-
mates of the Election
Commission said that 58
percent of the country’s
12.2 million voters had

turncd oul to votc on Tuesday. The num-
ber of male volers in the electoral rolls —
last updated in mid-April last year — was
6,190,039 and the number of women was
6.106,180. o
The voter turnout was highestin Jhapa
and Sunsari in cast Nepal, and Kapilbastu
in the mid-western Tarai. The wrnout was
lowestin Kathmandu, Dhankuta, Bhojpur
and Rolpa. The eldest among the clderly
volers who cast their ballots was 134-

GENERAL ELECTION 13994
Numher of Candidales

Poiitical Party or Independent No- f | No of| Wi-

" MNoini- | Nom-| thd-

natigns | inal-j ra-

Filed | ions |wals

found| of

[nval-]can-

id [did-

aes Final “lut. ber

Male| Ieinale | Toal
' 1{'The Nepali Congress 205 194] 11} 205
) 2| The National Democratic Party 205 H 2 189 i3] 202
h Communist Party of Nepal{(UML) 200 4) 185 11] 190
Ncpal Sadbhavana Party 87 l 77 9 36
5| Rastriya Janamukti Pany 84 2l 76 6| 82
6| Samyukta Janamorcha, Nepal 62 13] 43 6l 49
k ep-| Communist Purty {Mncx) 53 4| 40 3 —_FE
sNepal Janabadi Morcha 42 1 39 A 4
9INepal Communist Party (Samyukia) 35 ] 31 3 34
: Nepal Majdoor Kissan Farty 30 3] 23 4 27
| |Rastriya Janata Parisad 32 4 24 4 28
2| United Peoples Party 12 3 8 1 9
3| Prajotantrik Lok Dal 12 2 10 10
. {Nepali Congrress {Biseshawer) 1 1 10 10
Rastsiya Janata Party 7 6 1 7
16} Nepal Prajaparisad § i 7 7
7{Nepali Congress (Subarna) 4 4 4
!8 Janabadi Morcha, Nepil 3 3 3
9|Janata Dal (5a.Pra.} 1 t 1
20]Nepal Janahit Party 2 2 2
1|Nepali Congress (B.P.} Z 2 2
2[Liberal Democratic Party | i {
23|Samyukta Prajatantra Party | 1 !
4)Redical Napali Congress | i ]
5{Independents 655 2} 206 373 12[ 385
Rastra Bachau Avhiyan | 1 0 0
Tota! Candidates 1754 3{ 309] 1336} BGI 1442

lPOTLIGI-lTINOVEM BER I8, 1994
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GENERAL ELECTION 1991

Number of Candidates

20

S, Political Party or Indipendent Noof | No off Wi-
N, Nomin-| Nom-| thd-
ations § inati- [raw-
Filed | ons | als
found
Inval-
id Final Number
Male| Fean'e | Tulal
LI'The Nepali Congress 205 [ 193 (1] 204
2}Communist Party ol Nepal )
(Unified Marxist-Leninist) 193 B 15y o8 ‘o AN
3] The National Deinocratic Party
(Thapa) 170 71 154 9] 163
4|'The Notinnal Democratic Party
{Chanri} 162 1 7 146 81 154
5|United peoples’ Froni, Nepal 90 2l] 65 4 69
6] Communist Party of Nepal
(Demes: atic) 34 9] 66 9| 715
7| Nepal Sadhhavana party 76 iL 70 5| 75
8fNepal Rastriya Jana mukti Morcha 33 1) 2] 47 3y 50 ; ="
9fNepal Workers & Peasants Party 38 1 71 28 2 30 Voters' queue: The verdict -
10i Communist Party of Nepal (Barma) 37 2 k1 4 35
11[Rastrya Janata Party (H) 33 . 5| 27 1| 28 year-old Birnarayan Majhi Chaudhary
12| Janata Dal {Socialist Democrat) 200 (] af 14 s from Morang district. About 15 people
13[Nepal Communist Party {Amatya) 17 2] 1l 4 15 above 100 years of age also voted in dif-
‘14| Janawadi Marcha Nepal 16 2 i3 1 14 ferent parts of the country. The voter turn-
[ 15| Rastriya Janata Party (Nepal) 10 1 ) 1 9 out in the elections held in May 1991 was
16|Nepal Conservative Party 6 6 6 65.15 percent.
17| Nepal Rastriya Jana Party 4 4 4 While the average volcr turnout inthe
18| Dalit Mazdoor Kissan Party 2 ] 1 I districts oulside Kathmandu Valley was
19 Akhit Nepal Serva Pakshiya above 50 percent, the turnoul in some
Rajnaitik Ekta Party (Ekta Pacty) ] 1 1 Kathmandu constituenciesiwas far below
20|Bahu Jana Janata Dal 1 I 1 the expectation. The numbcr of womenin
Anterrastriyatabadi Democratic Panty i 1] 0 0 0 0 the urban polling centres was unusually
Sadbhawana Samajbadi Dal ! 1 0 0 0 low. The turnout in Kathmandu constitu-
Independents 172] 211 8| . 219 ency number One was about 46 pcrcc@
| Total Candidates 259 1265|__80f.1345| | :
Votes Received by Political Partics and Independents?
Party’ Votes secured Peroentage
NC 2,752,452 39.50
UML 2,040,102 29.27
NDP (Chand) 478,604 6.87
NDP (Thapa) 392 499 5.63
UPFN 351,904 5.05
NSP 298610 4.28
NCP (Dcm.) 177,323 2,54
NMKP (R} 91,335 1.3
Independent 303,723 4.316
Others 92,509 119
Total 6,969,061 100.00
A : *  Unlike the tabulation adopled by the Election
; Commission, the percentages in this table have
M.M.Adhikari: Eycs on prcmlcrsh:p heen cntered dcdug::inq lhcgzrwnlid vOICS.
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Yet another polling station in

the same in Two was 50; Three
- Four 47; Five 47; Six 52;
53 percent. Sources said

that the highest percentage of

ting was recorded in Sunsarij .., ¥

strict. In one of the over
000 polling booths spread

across the country, only three JFgefas

tes had been cast. The Elec-

n Commission has not con- &

irmed this or provided more

n.

The booths in the ucban|}
areas of Kathmandu were de- ji3gf
ted by carly afternoon. But, [T §
voters from capital’s rural |.

criphery turned out ih large
numbers. Intwo polling booths
IBKirtipur, for example, over
percent of the voles had

poorlurnou[.cxpcns'said.was thedelayin
building up the campaign after the an-
nouncement of the elections on July [
this ycar. About a month and a half was
spent rallying around a Supreme Court
petition which sought the reinstatement of
the dissolved parliament, Campaigning
was muffied {or another three weeks be-

_tween the Dahsain and Tihar festivals.

* Polling was peaceful in most of the
country’s politically charged regions of
east Nepal. There was no violence in Jhapa,
the seatof Nepal's communist movement,
which had voted in UML in all six.con-
stituencies in the 1991 elections,

Similarly, Morang and Sunsari dis-
tricts, from where caretaker prime minis-
ter Girija Prasad Koirala and aninfluential
member of his cabinet Bijaya Kumar

't Gacchedar, were contesting, was violence-

free. The eastern hills were also relatively
violence-free. v
The atmosphere was tense in many
constituencies westof the Kosiriverin the
central Tarai region. Many Indian politi-
cians from neighboring Bihar and Uuttar
Pradesh states had been active in cam-

‘paigning in this region. Polling was also

canceled in some constituencies of Bara
and Parsa. The Nepali Congress had con-
tested in 205 constituencies, the UML
from 196 constituencies and the Rashiriya
Prajatantra Party from 202 constituencies.
In all 1,442 candidates, from 24 political

iluils aboul the voling pat- B3

been cast by carly afternoon.

One of the reasons for the
.'l:)'l'i.l(ii FIVMIOVEMDBER 1H, jus

'y A A TA ,;1- T3 ;.

Polling apgents at a poiiiag station checking the voters' list
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Security men guarding a booth

democratic exercises pcacc-

tolerance.”

* The UML has also lcrmcd
3 ,‘-'l . h e
.| polling as “peaceful, with 5po-;
radic cases of violence."” The?
statement issued by the party's ;
s publicity chief, has appreci
5 s i

Commi on.

About 125 foreign observ- |

< observers, with IDs provided | u_
by the Election Commission, i -

partics and independents, contested.
Prime Minister Girija Prasad Koirala

voted in Morang constituency number

Seven. Saying that the people had alrcady

given the verdict, he urged the nation to
wail for the results with patience and tol-
crance. In a statement issued at the end of
the polling on Tuesday, he added that the

and another 600 National Election Obscr-

vation Committec (NOEC) volunteers in- | :

volved in the monitoring.

“We will not make a comment before I:

7?! Rbo T 1

| Prime Mmlster
and his comthunist opponcnt Man Mo-
han Adhlkary havc a lot in common.

- _‘.The two men are cousins and both
are in thelr sevenhes Both also had eyes
: ‘prime r;un;slerml chair.

w ile lhc Commumstparty s
’ (UmtedaMarxlst-Lemmst)
clccuon .bid,” was- led. by |
Adnikary (74) Roth Koirala
nd;’ Adhlkary come from| -
Biratnagar, Morang district, e
. Both"the leaders. have |
spent their lifetime in poli-

tics, in prison and in exile.
Adhikary.wasjailed for about:f:3
15 years whxle Kmrala spent
seven years'in prison and an-
other cight years in'exile m
India. . .
Koirala contested from

|of the iwo, however, Bt
| very! contrasung Konrala\
lisa staunch and profcsscd
| anti- commumsl wh1
Adhlkary has been a de¥
vout communist through-,
out his political career. -

2 Koirala, who has

two constiluencies, one inhis

Adhikari

completed “higher stud-

o ’I'hc tdcologlcal roadl ;

ldeologuc — and Matrika Prasad
“Koirala, is his half-brother. Adhikary is*
a praduate from Bcnaras University.,
(3B) : .
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| peacefulconclusion of the poll-' .:. to
| ing had proved that the Nepalis +-
“were capable of carrying out{"
. p‘]
fully, with patience and with ',_ |
oa
)".

e dai

: atcd the work of the Elccllon

/| and all involved in the election
process. B

-;k d crs from 30 countries @:‘Il- -
tored the clccuom. in diftelent

pans of the country Addmon-{ '
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tomorrow (Thursday) afternoon,” said
NEOQC's Gopal Krishna Shivakoti. "We
are still waiting for reports from diffecent
parts of the country.” Meantime, another
election observation group ‘Chup,’ which
also monitored the elections remaining
oulside the NEOC umbrella, has said that
polling was “gencrally satisfactory™.

The Nepal Law Socicty which mont-
tored the elections in 50 constilucacies
has said that the clections were free and
fair in most of the areas monitored, cxcept
sporadic clashes in some areas. “The vol-
ers seemcd disinterested in the clections in
general,” said Krishna Man Shrestha, the
administrative officer of NLS. The Nepali
Congress had won 110 seats in the 1991
graaral elections, this was later bolstered
byabur independents.

The UML had 68 scats, the Samyukta
JanaMorcha nine, Nepal Sadbhavana Party
six and the RPP four seats. Likewisc, the
NMKP had two scats and the Communist
Party of Nepal (Democratic) held two
scats. The Nepali Congress’ government
collapsed in carly July afier it failed to
muster the majority support nceded in
Parliament (0 approve its programs for
Fiscal Year 1994-95, after 36 ruling party
MPs had abstained from the vote. Koirata

.l resigned and recommended the holding of

W BT .. > ; ¥ 0 -.. a
B gt v ' By
4. 3 .

fresh elections. Nepal's constitutional
monarch, King Birendra ordered the polls
and asked Koirala to continue as care-

taker prime min-
ister.

The Con-
gress had won
about 38 percent b4 o
of the otal votes (3e
in the {ast genera
clections and the 4
UML, with about
30 percent of the
total’ voltcs, - had
emerged as the
seccond largest
party.

The UMLY
which was lcad-
ing in the votc
count inj
Tuesday's clec
tions. [t had domi-
nated in Ncpal's
casiern regions
and in S :
Kathmanduinthe

Bhattarai: Casting the

last elections while the Congress had
cmerged strongest in West Nepal. In gen-
eral the UML was strongest in the moun-
tainous regions while the hitls, inner Tarai
(plains) and the Tarai were dominated by
NC, according to a post-poll analysis done
by the Kathmandu-based Institutc of Inte-
grated Development Studies (1IDS). One
of Congress' stronghold, Kanchanpur dis-

Vote counting in progress

SPOTLIGHT/NOVEMABER 18, 1994

[dcotogically, the UML claims that it
stands for a “softer” form of communisim
—better-known by the cuphemismaneare
Kov Baudhaliya Junabad (People’s Mulli-

party Democracy). The “puarent” Commu- .

nist Party of Nepal was established in
2006 B.S. (1949). Since then, there have
been scveral splinters and factions. The
present UML is aresult of a merger ot one
such off-shoot, CPN M-L, which had led

the “peasants uprising” in Jhapa in 2028

B.S. (1971) with CPN (Marxist), after the
restoration of democracy. A minerily in
the UML advocales amore hard-line posi-
tion. The belicvers of this group, led by
Chandra Prakash Mainali, conslitute a
minority (about 15 percent, to go back o
the vote result of the party’s convention).

The other major communist party
which emerged afier the 1991 polls, is the
Samyukta Jana Morcha an extreme leftist
coalition of several groups. This group
professes “republicanisin, class struggle,
dictatorship of the proletariat and cultural
revotution.” The SIM maintained that Par-
liament was a “talk-shop of exploiters™
and that its members had taken part in the
clections to “expose” the “Maws™ of this
system of governance. If the defeat of the
SIM general secretary in Tuesday's elee-
lions is an indication, the party ﬁwy 1ot

come oul as stronyg was it was o the last

elections,
-
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In Nepal, Communists Take
Power, but Very Cautiously

By JOHN F.BURNS
Spcialse The New York Times

KATMANDU, Nepal, Dec. 3 —
When Communist rule came 1o this
Himalayan kinpdom in clections 1ast
month, the banners fluttering from
the rooftops of Kalmandu were
mostly Buddhist prayer [lags, not
the red standard of prolelarian re-
voll. Even the leaden pronounce-
ments that had been a Communist
staple were absent.

Insicad, the stalwarts of the Com-
munist  Party of Nepal (United
Marxist-Leninist} scttled inlo power
so quiclly that they were being
called ““His Mujesty's loyal Commu-
nisis.”” The party leader, Man Mohan
Adhikary, sct the tene for the swear-
ing-in by King Birendra by trimming
his straggly beard into a goatee and
donning the traditional cap and gray
jacket of the Nepali Brahmin.

“We begin with Marxism as our
guide,’ he said, "'But we never allow
ourscives 1o be indifferent to reali-
ties."”

Pragmatism is likely 10 be essen-
tial to Asia's first democratically
elected Communist Government.
Mr. Adhikary's party won only 88 of
the 205 seats in Parliament and has
so far been unable 1o line up a coali-
tion partner. It must win a vote of
confidence by mid-January.

in the election, the Communists
put forward only modest plans for
change, notably in land ownership,
where nearly 50 percent of the agri-
cultural fand is owned by 15 percent
of the farmers. But because many
Communist lecaders are landowners,
and because their Government's

survival will depend on votes from
the Nepali Congress Party or the
pro-monarchist New Democratic
Party, which hold 10] parliamentary
scats between them, the Commu.
nists arc expecied to meve carcfully,

“We're nol going 1o sce a revolu-
tion," said Gauri Pradhan, who went
to prison five times for his role in the
movement that eventually forced
King Birendra to cede power (o an
clecled Parliament in 1990. “The
new Government is not prepared for
it, and the people don‘t want it. Nepal
is siill a deeply conservative socicly,
and chanpe will have 10 be brought
about in increments.”

Some here belicve the real swing
among voters was nol 1o the Com-
munists, who icok 30 percent of the
7.6 million votes, but 1o the monar-
chist New Democrats. They took 17
percent, five times their 1980 share.

The King, 49, has been widely
praised for his handling of the consti-
tutional crisis last week when the
Congress Party leaders tried to line
up a coalition to thwart the Commu-
nists. The bid collapsed. By biding
his time until 1the political dust set-
tled, then calling on the Communists,
King Birendra compicied a come-
back from the low point of April 1980,
when pro-democracy demonstrators
marched on his palace.

“The real winner of the elections
was the King,” said Dubbey Bhagat,
an Indian reporter who has lived in
Nepal for 30 years. "By slicking
strictly to the Constitution, and
showing no favor or disfavor 10 any
side, he showed himself as the real
upholder of democracy.”
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Free-enterprise Marxists support

By Stefan Wagsty! In New Delhi

Few parties with the name Marxist-Leninist
bave ever won a free election. But five years
after the fall of the Berlin Wall, the Nepal Com-
munist party (United Marxist Leninist) has
raccomplished this rare feat.

The communists are ¢n the verge of forming a
government after success in last week's general
election. The red flag has been hoisted in a
couniry with a constitutional monarch who held
power uniil as late as 1950. Marx would have
been impressed with how quickly Nepal has
apparently moved from feudalism to socialism.

Yet all is not quite as it seems in the moun.
tain xingdom. Despite their ideologically correct
name and the portraits of Marx and Lenin which
adorn the party offices, the Nepali communists
! bear little resemblance o Bolsheviks.

Almos: the first thing Mr Man Mohan Adhi-
kari, the party leader, did after his election
victory was to call on King Birendra and pay his
respects, telling him he had nothing to fear; the
communist party would “firmly support monar-
A\

a symbol of unity” and "pursue

ts are much more nationalist
forms of sociallst doctrine would
ari made much on the cam-
paign trail .ofithe conservative Nepali Congress
party goverrtnent's allegedly close ties with
India. But he {s hardly the first communist to
sioke the fires of patriotism.

The party bas to approach government with
caution, With! only 83 seats in the 205-member
parllament, 1§ plans to rule as a minority gov-
ernment, It wlll rely on tacit support from allies
either in the Congress party or the right-wing
royalist groufing, the Rastriya Prajantra party.
The prospects'seem uncertain.

The election was called after arguments
erupted within the party between the three at
its head: Mr 5. Koirala, 71, the former prime
minister; Mr K. Bhattarai, party president, 70,
and Mr Ganesh Man Singh, 80, party supremo.

After decades of campaigns against royalist
domination ting in demonstrations that
ended royal r}ue {n 1990, the three men had

mountain kingdom’s monarchy

trouble adjusting to running the government.

By this swmer, the country had had enough
of the party’s record of in-fighting and nepotism.
So when Mr Koirala precipitated a general elec-
tion, voters took the opportunity to vote his
party out of office.

Mr Adhikari, who at 72 {s of the same genera-
tion as his Congress counterparts, started his
political career in the Indian independence
movement before moving to Nepal, where he
spent several years in jail for his attacks on the
monarchy. For years, his party was split
between pro-Soviet and pro-China factions and
received funds {from North Korea. As late as 1989
it supported the coup against Mr Mikhail Gorba-.
chev.

But the international decline of communism
and the advent of parliamentary politics in
Nepal after 1990 prompted the party into some
long-overdue revisionism from which it has
emerged as more social democrat than socialist.

A western diplomat in Kathmandu says: "I
think we could work with these people. They are
not guerrillas.”

4

Communist party leader M. Adhlkari: he called.
on the king to pay his respects
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