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About the International Foundation for Election Systems

The International Foundation for Election Systems (“IFES") is a non-governmental, non-profit
organization based in Washington, DC. Founded in 1987, IFES supports the development of
democratic institutions, governance and practices, with a special focus on elections, worldwide.
IFES has provided expert technical assistance in election organization, particularly in countries
holding competitive elections for the first time, in countries throughout the world. IFES also works
with newly-elected parliaments and local governments, supports local non-governmental
organizations undertaking civic education and political participation activities, and conducts election
observation missions. IFES currently has field offices in more than nineteen countries in Africa,
the Middle East, Eastern Europe, the former Soviet Union, Central and South America, and Asia.

IFES in the West Bank and Gaza

IFES programs in the West Bank and Gaza began soon after the Declaration of Principles (DOP)
was signed in September 1993. In January 1994, IFES conducted an assessment mission to the
West Bank and Gaza, Israel, and Tunis (where the PLO leadership was then based) to examine
the legal, political, and administrative issues involved in holding legislative and ra’ees elections for
the first time in the West Bank and Gaza. Soon afterward, IFES began supporting Palestinian
non-governmental organizations' and the Palestinian Authority's civic education programs on
elections, democratic systems, and effective political participation. The programs, organized in
collaboration with a range of Palestinian NGOs and P. A. ministries, targeted women (particularly
rural women}, youth, and poilitical prisoners released from Israeli prisons under the terms of the
Oslo Accords, took place between summer 1994 and December 1995. Preceding the historic
January 1996 legislative council and ra’'ees elections, IFES carried out, in every city and town in
the West Bank and Gaza, an information campaign about the voting process. IFES also provided
technical assistance to the Palestinian Central Election Commission.

Since April 1996, IFES has provided technical assistance to the Ministry of Local Government and
the Supreme Elections Committee for Local Elections in the planning of local government elections
in the West Bank and Gaza.

Funding from the US Agency for International Development has made IFES’ work in the West Bank
and Gaza possible.
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Introduction and Summary of Recommendations

CHAPTER |. INTRODUCTION AND SUMMARY OF RECOMMENDATIONS

in this manual, IFES presents a series of major recommendations concerning the organization of
local government elections in the West Bank and Gaza. With these elections, Palestinians in the
West Bank and Gaza will have their first opportunity to establish democratically-chosen local
governments. Local government, with its mandate to provide water, electricity, road repair, waste
collection and other local services, as well as to issue business licenses and collect taxes, is the
form of government closest to the people. Building effective local government structures, of which
freely and fairly elected representatives are an essential part, will help to improve the daily lives of
Palestinians. The ability of local council officials to respond to the needs and demands of their
constituencies will be a key factor in Palestinians’ assessment of the benefits of self-rule. Free and
fair elections will provide an opportunity for Palestinians to select the leaders whom they believe
will be most effective in providing local government services. For all these reasons, local elections
will be a crucial step on the road to self-rule and a democratic Palestinian polity.

In contrast to the Palestinian Legislative Council, an institution of governance created within the
framework of the Oslo Accords, local government is not new to the era of the Palestinian Authority.
Under the British Mandate, and then under Jordanian and Egyptian rule, forms of municipal
government and local councils existed in the West Bank and Gaza. After the Israel occupation in
1967, the established municipal government structure was basically maintained, and focal councils
continued to convene. But despite its long history, a variety of well-known factors prevented local
government from achieving its full potential as a representative and effective institution. The Israeli
authorities imposed many restrictions, such as prohibitions on levying local taxes and on issuing
business licences, as well as budgetary controls, that served to diminish greatly the power of local
government.

No local elections have taken place in the West Bank since 1976, when the Israelis convened
municipal elections. Of the mayors elected at that time, all but one was eventually deposed,
deported or assassinated. The last local elections were held in Gaza in 1948, under the British
mandate. During the period of Israeli occupation, all councils in Gaza were appointed, depriving
Gazans of the opportunity to select local government leaders. Since the beginning of self-rule,
local government officials in the West Bank and Gaza have been appointed in advance of long-
awaited elections. :

Under the Palestinian Authority, new possibilities exist for more representative and effective
municipal government. The basic legal framework for local government is now established in two
pieces of legislation approved by the Palestinian Legislative Council. These are the Palestinian
Local Councils Election Law (referred to in this report as “the Election Law"), signed into law by
ra'ees Yasser ‘Arafat in December 1996, and the Law for Palestinian Local Councils (also referred
to as “the Local Government Law”), which ‘Arafat signed into law in October 1897. The new Local
Government Law is historic because it unifies the local government legal systems of the West Bank
and Gaza. Previously, local government in the West Bank and Gaza operated under a complicated
mixture of Ottoman custom; British Mandate, Egyptian and Jordanian legislation; and israeli military
decrees. The new law also provides for devolution of many powers to the local level.
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For these reasons, it is evident why well organized, transparent, and competitive local elections,
with a high leve! of participation from all sectors of Palestinian society, are so significant. These
elections will be the second opportunity for Palestinians in the West Bank and Gaza to vote for their
leaders under self-rule, the first being the legistative and ra’ees elections of January 1996. In this
way, local elections are a crucial step in developing democratic self-rule institutions and processes.
IFES also hopes that municipal elections, following on the January 1996 elections, will help lay the
groundwork for an impartial and open electoral framework and a sustainable system of regular
competitive elections.

In this manual, IFES presents a series of major recommendations about how to organize local
elections in which the Palestinian public can have confidence. As is evident from the level of detail
in the manual, local elections will be much more logistically complicated than the January 1996
elections. Like the previous elections, they are certain to take place in a politically sensitive
context, as well as under the glare of international attention. As this manual points out, elections
involve far more than voting day. Good elections result from a process that begins far before
election day: indeed, good elections result from a good election system, a system made up of many
individual laws, policies and preparations without which the whole event is not possible.

Among the most important parts of an election system is the capacity, knowledge and experience
of those administering the election. IFES hopes that this manual will provide information that will
enhance the capacity of Palestinian election officials so that when local elections are called, these
officials will be ready to respond with a high level of professionalism. All recommendations reflect
principles of free and fair elections now recognized by most countries throughout the world.
Certain recommendations are specific to the Palestinian context, and we draw upon IFES'
knowledge of local conditions and upon lessons learned from the January 1996 elections. These
elections were exemplary in many ways. There is always room for improvement, however, and we
hope that this manual will prompt reflection and debate that will lead to local elections in which
Palestinians will be enthusiastic to participate.

Nine chapters, each covering a major component of electoral administration, follow. The appendix
contains further information that will be helpful in planning local elections, such as a draft election
calendar, sample ballots, sample forms, and a list of local councils. Since many decisions about
the administration of local elections have not yet been made, in many chapters IFES makes only
preliminary recommendations. Where possible, we offer more detailed guidance. The following
is a summary of the key recommendations presented in each chapter.

Chapter ll: The Election Law

8 Review the law carefully for inconsistencies and ambiguities, and prepare a detailed set of
regulations that will clarify the law and provide the necessary guidelines for administering
the elections
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Chapter lll: Election Administration

» Clarify the role of the Supreme Elections Committee and provide it with the legal powers
3 necessary to conduct the elections .

> Provide the SEC with a trained staff (secretariat)

> Organize district-leve! administration based on the sixteen constituencies operative in the

January 1996 elections, rather than on the local council areas

Chapter IV: The Voters Register

> Decide whether creating a new register is necessary
» Simplify the process by holding registration or revision of the registry in polllng statlons
> Improve the forms and the data entry process to reduce the chances for errors in the voters
list
> Review the time line outlined in the Election Law and establish a more realistic calendar

Chapter V: Candidate Qualification
> Due to the anticipated huge number of candidates (in the thousands), plan carefully for the
design of the ballots; print ballots in more than one location in the West Bank and Gaza

Chapter Vi: Logistics
> Develop a detailed logistics plan, involving early delivery of some materials, de-centralized
printing of ballots, and a communications plan

Chapter Vil: Election Day Operations

Reduce the number of voters assigned to each polling station to 750
Arrange the polling station so that secrecy of the vote is protected

Clarify and minimize the role of security forces in the voting process

Use indelible ink to deter multiple voting

Use only one team of pollworkers to conduct voting and to count the ballots
Develop a plan to tabulate the results at the district level

Develop a plan to announce preliminary results on election night

Yy ¥ ¥ ¥ ¥ ¥ ¥

Chapter VIII: Training

> Shorten the training of registration workers and pollworkers to one-day sessions

> Develop plans for timely and adequate compensation of trainers, registration workers and
poliworkers

» Design training manuals that are concise, accurate and include illustrations and graphics

> Develop a training program for candidates' agents

Chapter IX: Voter Education

> Use multiple media outlets at one time; increase use of radio
> Develop messages carefully, with the guidance of a local firm; conduct “focus groups” to
test potential messages
> Involve Palestinian non-governmental organizations in the voter education campaign
3
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Chapter X: Public Relations

» Develop plans for the SEC to deal with the local and international media in an effective,
transparent way

> Improve communication with candidates, parties and non-governmental organizations

3 Appoint a public relations officer whose only duty is to deal with the public

A final introductory note: it is very unusual that neither the Local Government Law or the Elections
Law explains the structure of the local council, such as of number of members on each the council
in relation to the population size of the council area, or which councils have mayors (“presidents”).
To the best of IFES’ knowledge, this information is outlined only in a proposal issued from the
Ministry of Local Government (see appendix). IFES strongly recommends that such information
be incorporated into a legal form before the elections, as is normal practice in other countries.
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CHAPTER Il THE ELECTION LAW

Elections begin with an election law. A law provides the legal and administrative framework upon
which the entire election process is organized. Election laws also have important political
consequences that can affect the fairness of elections. The law governing the local elections
process in the West Bank and Gaza is the Palestinian Local Councils Election Law (“the Law”),
approved by the Palestinian Legislative Council in October 1996, and signed into law by President
Yasser Arafat in December 1996.

The Local Councils Election Law (referred to hereafter in this manual as “the Election Law” or “the
Law”) addresses in general terms most aspects of the elections, but it also leaves many questions
unanswered. in comparison with the 1995 Election Law (the Palestinian Legislative Council and
Ra’'ees Elections Law), which is a fairly comprehensive document, the new Law contains littie detail
about key areas of the election process such as the legal and administrative role of the election
commission, the registration procedure, the voting and vote count procedure, election observation,
and the adjudication of results.

It is of critical importance that such issues be clarified as early as possible to ensure a smooth,
properly-administered election process, one that produces results in which voters and candidates
will have confidence. Failure to address these issues well in advance of the calling of the election
wilk:

> hinder further election planning. Planning elections requires clearly-defined rules, lines
of authority, and administrative procedures. No planning for pollworker training, voting
procedures, supplies, etc. can proceed until the basic guidelines of the process are
determined and codified.

and

S lead to confusion and disorganization in the election process, for the officials who
must plan and administer the election, for voters who must understand how to register and
cast their ballots, and for candidates, likely to number in the thousands, who need to
understand the rules of the game in order to compete. Ultimately, such disorganization will
not only reflect poorly upon the Palestinian Authority locally and internationally, it may also
exacerbate political tensions in the West Bank and Gaza.

In this chapter, IFES discusses the sections of the Election Law that are unclear or problematic.
The length of this chapter gives an idea of just how many such sections there are in this Law. The
issue of how the Law can be clarified and the necessary level of detail added, and how revisions,
if necessary, be made to certain artictes, should be resolved as soon as possible.
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In theory, there are several ways in which this could be accomplished. As one option, the Law
could be amended by the Palestinian Legislative Council. Another option, one that is probably
politically and technically easier, is for the Supreme Elections Committee (“SEC"}, the body which
oversees the local elections, to adopt regulations or by-laws that will serve as a supplement to the
Election Law. This is a very common procedure. In many countries, Parliament enacts a basic
election law, and then allows the Election Commission, which has more expertise in election
matters, to, through a set of regulations, determine the details of the election process, including any
necessary changes in the Law." Together, the regulations and the election law provide all the
guidelines and details of the election process. Regulations are common in most countries
throughout the world. The appendix includes examples of especially good regulations and by-laws
drafted by election authorities in South Africa and Yemen.

IFES strongly recommends that regulations be prepared as socon as possible. This will not only
clarify the election process, but it will also avoid a major shortcoming identified in the 1896 elections
process: sporadic and last-minute ad hoc announcements about election procedure.

A. Election Administration?®

The Law does not give a clear picture of the functions of the different levels of administration that
will conduct the election. To develop the most effective administrative system possible, the roles
of the Election Commission, district level committees, and polling station committees should be
thought out carefully and presented in simple, easy-to-understand language.

. The Supreme Elections Committee (Article 2)

As compared to the 1995 Election Law, this Law does not provide sufficient details about the legal
or administrative role of the Election Commission.

Because the SEC is the body that will oversee the entire election process, it is critical that its role
be clearly defined, and that it have the necessary administrative and legal powers to conduct the
election. The following issues should be clarified:

’ What is the specific authority of the SEC? For example, does it have the legal authority
to issue decrees regarding the election process (such as regulations or by-laws)? Or must
it make recommendations to some other body, such as the Palestinian Legislative Council
or the Ministry of Local Government, that issues decrees or prepares recommendations?

' Where possible, IFES gives examples of the sort of wording that could be used to amend the Law or
included in regulations, to assist in developing the language to fit the Palestinian context.

2 Chapter Three of this manual provides a more detailed discussion of election administration issues.
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> What is the overall role of the SEC? For example, does it have the authority to decide what
type of registration system should be used, does it implement a process that has been
chosen by other bodies, or does it merely oversee a process that is organized and carried
out by other ministries? Questions about the distinction between designing/
implementing/overseeing are relevant to each part of the election process (logistics, voter
information campaign, pollworker training, etc.).

r Does the SEC have the authority to establish a secretariat (permanent staff of the election
commission)? If so, who is the head of the secretariat?

> How does the SEC reach decisions —by majority vote? Or who has the ultimate decision
making authority? What institutions can override decisions made by the SEC, and under
what circumstances?

4 What is the exact relationship of the SEC to the Ministry of Local Goverment? What
is the relationship of the SEC to the Palestinian Central Election Commission that
oversaw the 1996 elections, which technically is a permanent body? Whose decisions are
final?

it may be necessary to elaborate upon the role, legal authority, number of members and length of
term of the SEC by means of a ministerial or presidential decree. This would give the SEC the
ability to either draft regulations for approval by the Legislative Council, or to prepare and issue
regulations on its own. In addition, the following language, which is found in one form or another
in almost every election law, should be included in the regulations:

“The Supreme Election Committee may, by regulation, enforce the provisions of this Law
and provide for the effective administration of the elections.” (This will give the SEC the legal
authority to enforce the regulations.)

“The Supreme Election Committee may establish a secretariat and employ such persons
as may be necessary for the effective administration of the elections.” (This will give the SEC the
ability to hire staff and election workers.)

Another area of concern that is not included in the Election Law is the funding of the SEC and its
employees. From where is the SEC's budget derived? How is it determined? To whom is the
budget submitted in advance of the election? Are there other government structures required to
provide logistical support and personnel to the SEC? To clarify these issues, the following
language should be added to the current Law:

“The Supreme Election Committee shall submit a budget to the for approval.”
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“The Supreme Election Committee may request, and the Ministries of Government shall
provide, such logistical and personnel support as may be required for the conduct of the elections.”

Il. District Level Administration (Articles 5-7)

Article 5 states that each local council --whether for a city such as Nablus, or a small village such
as Surif- is considered one electoral district. Since there are estimated to be more than 350 local
council areas, there will therefore be more than 350 electoral districts for the local elections.® This
is in comparison with the January 1996 elections, for which 16 electoral districts were established.
The Law also states that for each of the 350+ electoral districts, an administrative committee will
be formed to oversee voting, etc. in that district. (This is similar to the structure used in the 1996
elections, for which 16 district election offices were formed.)

Article 6 states that. “The Supreme Election Committee will appoint for each electoral district an
Electoral Committee to register the voters and to organize and prepare the voter registry...the
Electoral Committee will consist of five to nine qualified members who have the right to vote and
who are known for neutrality and honesty. The president of each committee will be chosen from
among its members.” According to Articles 21-23, 26, and 27, the District Electoral Committees
are also responsible for receiving candidates’ applications and for adjudicating claims relating to
candidacies.

In Chapter Three, IFES discusses in more detail its concermns about the role of the District Electoral
Committees; IFES recommends that the SEC retain the administrative structure of the January
1996 elections --based on 16 territory-wide constituencies-- and have fewer administrators at the
local council level. The following are some of IFES' concerns about the five-to-nine member District
Electoral Committees called for in this Law:

> How, exactly, are committee members selected? Article 7 states only that the members
must be “qualified” and “known for neutrality and honesty.” But what provisions will ensure
that members are in fact neutral, or that they represent a balance of political forces —-both
provisions necessary to build public confidence in the conduct of the election? How will the
SEC find impartial members in villages and towns where many people will be related to at
least one of the candidates? Are Palestinian Legislative Council members or staff, or
Palestinian Authority employees, allowed to serve on a committee, or must they resign their
position? If not, serious issues are raised about possible conflict of interest.

¥ As noted at the end of Chapter One, according to the information available to IFES at the time of this
writing, the number of local council areas had not been established by formal decree, but rather upon guidelines
developed by the Ministry of Local Government (see Appendix). It is unclear whether or not a formal decree will be
issued that defines the criteria used in categorizing municipalities according to their poputation size, orin
determining the total number of municipalities that are to elect local councils.
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J How is the number to serve on each election committee determined? Does it
correspond to the size of each district? For example, how many committee members would
serve on the committee for Bethiehem? For Beit Jalla?

> When do committee members assume their positions and how are they notified of
their selection? The nature of the election process seems to require them to be appointed
well in advance of the election so that they can be involved in the planning and
implementation of the registration process. With as many as 2,500 committee members
required, a sound method for notification is necessary.

» What is the process by which these committees will evaluate petitions to remove or add
voters' names to the register, or decide on the eligibility of certain candidates? What
evidence must be presented? What form must the challenge take and what evidence or
affidavits must accompany the filings?

> What are the exact duties of these committees in the registration process, training of
officials, civic education, voting, vote count and tabulation? This should be stated clearly
so that committee members know exactly what to do and when they must do it.

> Will there be an additional administrative level, such as district level offices, between
these committees and the SEC, or will all 350+ committees be expected to report directly
to the SEC? Having no intermediary level between the committees and the SEC would be
almost unworkable on a practical level, especially for the committees in Gaza, if the SEC's
headquarters is in the West Bank.*

If these issues are not discussed and clarified, and if the selection of the committees is done on
an ad hoc basis, or made close to the election after all the ptanning has been completed, the result
may cast serious doubt on the impartiality of the committees and impede the effective
administration of the election.

B. Revision of the Voters Register/Registration® (Articles 6-20)

The Law does not state directly what kind of registration process is to take place. The process is
referred to only indirectly in Article 6 (“the District Electoral Committee [will] register the voters”) and

in other articles.

* See Chapter Three for further discussion of this point.

5 The issue of whether a voter register is actually needed for the local council elections is discussed in
Chapter Four. The comments here discuss the Law as written.
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IFES questions the use of the term “registration” in this Law. For the January 1996 elections,
a register of voters had to be created from scratch since none existed. The 1995 Law established
a thirty-day period during which more than one million voters were registered. However, for the
local council elections, IFES assumes this will not be the case. Unless the SEC is contemplating
the re-registration of all voters eligible to vote in the loca! council elections, it is questionable
whether a registration period is required at all. There now exists a voter register of Palestinians
living in the West Bank and Gaza. Reports from the various observer missions to the January
1996 elections, as well as information gathered by IFES, indicate that it is a relatively accurate
register. It is estimated to include approximately one million out of the approximately 1.2 eligible
voters in the West Bank and Gaza. For the local council elections, therefore, the existing register
need only be updated, or, to use a term found in most electoral laws, “revised.”

The revision of a register is not a complete re-registration. It is designed to add to an existing
list those who did not previously register, those who have turned 18 since the last registration
period, and those who have moved to a new local council area and therefore need to change their
residence on the register. The revision is also used to remove from the register the names of those
who have died since the 1995 registration. By its nature, the revision is a much smaller
exercise requiring many fewer resources and much less time.

The Law, however, is written as if a new register is being compiled. The period for registration is
specified (Article 11) as is the period and process for contesting the register (Articles 16 - 20). It
appears that the 30-day period for registration outlined in the Law is designed to add only those
who have turned 18 and those who did not register during the last registration period. Individuals
who have moved since the previous registration and who wish tc be added to the register at their
new location must wait until the 10-day period for contesting the election to record a change of
address, as do those who wish to report the death of a relative.

IFES has serious concerns about the need for and cost of a 30-day registration period to
add names to the register when what is actually required is a revision of the current
register. It is IFES’ recommendation that Articles 10 and 11 be re-written as follows:

“Not fater than the 90th day prior to the day of the election, the SEC shall post the voter register
for public scrutiny for a period of 10 days at each polling station within the council areas. Any
person may, within this period, request that his name be entered in the register of the polling station
if he has never previously registered or, if previously registered in another polling station, request
that his registration be moved from the poliing station where he formerly was registered to the
current polling station provided that he has complied with Article 14 of this Law.”

Because there will be relatively few changes to the register and the additions to the register can
be added to the register itself, we also recommend that Article 16 be amended to read:
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“Beginning on the day following the period specified in Article (above), the register shall be posted
for public scrutiny for a period of 5 days. Any person during this period may contest the register
by all alleging his name has been erroneously omitted from the register, or to delete another
person’s name from the register by a written statement on a form provided by the Supreme Election
Committee, handed to the President of the Electoral Commiittee in his respective electoral district.
Such statement shall detail concisely the reasons for contesting the register and shall be
accompanied by such affidavits and list such evidence as the person intends to present fo the
Electoral Committee.”

The above, or similar, language would permit the addition of a person’s name to the register if it
had been erroneously omitted during the revision process (but not permit a new registration), and
allow for the removal of persons who are not qualified to be registered voters (or who have died).
The language would also require the person contesting the register to provide evidence to support
his claim. The person would then be required to present his evidence to the Electoral Committee
during the resolution of claims period. f the SEC provides the form, it can ensure that the person
understands what must be presented to support the claim in the way it designs the form.

It would also mean that the entire revision process would be completed in 15 days - rather
than the 40 days currently called for in the Law, allowing for more time to concentrate on other
election administration issues. As noted above, 40 days is an unnecessarily long period for a
revision of an existing register. The expense of paying stipends of revision workers for such a long
period might be prohibitive. Furthermore, the extreme length of such a period will add time
pressure to the rest of the election calendar, leaving only 50 days for all other preparations.®

Other Issues:

If the Law is amended as recommended above, or if the decision is made to retain the current
language in the Law, and proceed with a registration process, the following issues require
clarification:

’ The Law states that a voter’s ability to register is dependent on “fulfilling the requirements
of voters,” which include being a “resident in the area of the local committee in which
register his name appears” (Article 9 B). The definition of “resident,” as provided in Article
1, suggests that residency means where one lives or works. (IFES notes that this Article
is worded in a very unclear way, leaving it open to interpretation.) This raises three very
important issues that could have an impact on the credibility of the entire election process:’

® See Chapter Four for more detailed discussion of the revision process.

? These issues are also of concern in a revision process and should be addressed regardless of the
process used.
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According to the information available to IFES at the time of this writing, local
council elections will not be held in all areas of the West Bank and Gaza.
Specifically, it is possible that residents of West Bank refugee camps will not vote
in these elections, nor will persons living in localities with populations of less than
one thousand. Yet the Law creates a loophole by which unscrupulous
candidates or other persons could abuse the system by registering such
persons to vote in these elections. Persons living in West Bank refugee camps
and/or in localities of less than one thousand that are close to local council areas
can register and vote in the nearby local council elections by claiming they “work”
in the council area. Is this what the Law intends? If not, some means must be found
to ensure that these individuals are not enticed to register fraudulently. If yes, then
all candidates and the public must be made aware of these provisions. Failure to
inform the public will inflame passions as people in the council areas will
allege that outsiders are voting to manipulate the outcome of the election.

If proof of “residency” is required at registration/revision of the register, what
documents does the voter need to present to prove that he or she actually works
in a particular constituency? Also, how will “living” in a constituency be established:
what sort of identification will be accepted? How long must a voter have lived in a

" particular location in order to be considered a resident, and how will this be

established?

While IFES recognizes that there are certain considerations (such as maximizing
people's options of where to vote) that may provide a rationale for the live/work
provision, we also believe that this provision could have a detrimental impact
on the quality of the voters’ register --one of the basic elements of a credible
election-- by increasing the likelihood of fraudulent/double registrations,
unless sufficient procedural safequards are devised to prevent these abuses.

Such safeguards might include detailed requirements for establishing where a voter
lives or works, a database system that can detect double registrations, and clear
guidelines for how a voter will in practical terms “choose the electoral district in which
he wishes to vote” (Article 14). For example, does the voter submit a letter to the
PCBS? By what deadline?

The Law provides for a thirty-day registration period, and for the revised lists (of
newly-registered voters and voters who have made changes to the lists) to be
published within ten days after the thirty-day period. IFES notes that this schedule
is less than desirable in practical terms. Thirty days is a very long time for
registration workers to be sitting in offices waiting to assist voters, especially if the
register is only revised. This is because not every one of the 1.2 million or so
potential voters will come to register/check his or her name on the register. In
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addition, it will be very difficult (and perhaps impossible) to make the necessary
corrections to the register and distribute it to all the constituencies within the ten
days required by the Law. Shortening the registration/revision period should be
considered, as discussed above.

The deadlines associated with the registration process (Articles 15-18) are not clearly
defined here, and should be made more specific. For example, statements such as *within
a period of ten days after the period in Article 11 elapses” can be interpreted several
different ways. Such vagueness may not seem important now, but when the process is
underway, there must be a time line that is clear to everyone involved to ensure that the
Law is uniformly applied, and to avoid unduly denying voters or candidates their rights.

Based on the wording of Article 16, it seems easy to delete someone’s name from the
register without his or her knowledge, making it possible for voters to be disenfranchised,
without effective oversight by the SEC. Article 17 says a person must be “notified” that his
or her name has been removed. But what does this mean in practical terms. sending a
letter stating that someone’s name has been removed, telephoning him or her and leaving
a message, or what? In addition, the article does not make clear that the burden of proof
rests with the person contesting the register. It is he who should be required to establish
that the person in question is not eligible. This should be clarified, with the goal of
protecting voters’ rights.

Why is it necessary to send the registers to the SEC for “adoption”? It is unlikely that the
members of the SEC will review the register for each local council area and approve it. If
they were to do so, for what purpose? The Law only need state that the registers are
signed. What happens to the register after the signing is an administrative matter for the
SEC and should not be discussed further in the Law.

Reading the Law, it is unclear who actually compiles the register (Article 6). The Law states
that the register is prepared “in cooperation with the Palestinian Central Bureau of
Statistics.” It is IFES’ understanding that the register is maintained by PCBS and not the
SEC. IFES understands the situation that resulted in PCBS having control of the register.
However, IFES points out that to allow another government agency or private company
to have possession of the register and the register not be under the direct control of
the election commission and its employees is highly unusual. IFES’ attempts to obtain
information about the register (which is supposedly a public document) have been difficult
at best, which illustrates the problems associated with the current situation. The
preparation of a voters register is the most basic function of an election commission.
When a voters register is not under the direct control of the electoral authority, it is very
easy for persons to allege that the register has been tampered with, regardless of whether
the allegations are true. Such an arrangement casts doubt on the credibility of the register,
which is fundamental to a successful election process.
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C. Candidates {Articles 21-32)

The articles dealing with the qualification (/.e., registration) of candidates need relatively little
clarification. Several sections, however, could be improved by adding additional language. For
example:

>

Article 22 states that the deposits for candidacies are paid to the SEC, but it is actually the
District Electoral Committees that accept the deposit. No mention is made as to the
handling of the funds by the District Electoral Committees: who is responsible for them, how
are they transferred to the control of the SEC, etc. Obviously with so many candidates and
so many deposits, a large amount of money is involved. These funds will be used toward
the financing of the election process, so it is important that they be carefully controlied and
accounted for.

Article 27 does not, as do the voter registration articles, provide for notification and a
hearing for the candidate against whom an objection is filed nor does the article specify
what court reviews the challenge. These omissions can cause problems if hearings are not
held and if an appeal is filed in the “wrong” court. This section could also be improved by
clarifying what evidence must be presented te disqualify a candidate.

Article 31: The start and end point of the campaign period must be made more specific.
“Two weeks prior to election day” for the opening of the campaign could mean 14 or 13
days before. It is very important to clarify this to avoid candidates campaigning,
unknowingly, at the wrong time. We recommend:

“The electoral campaign shall begin on the 14th day prior to the day of the election and
ends 24 hours prior to the day of the election, by ending all campaign activities.”

Article 32: This section provides for a code of conduct for candidates. Unfortunately, it does
not spell out the penalties for engaging in the prohibited activities. It implies, since the
activities are prohibited, that disqualification would result if an infraction occurs. IFES
strongly recommends that this section be amended to allow the SEC to provide, by
regulation, both a means to determine whether an infraction occurred and to set a
table of penalties for the infractions. All infractions of codes of conduct do not merit
disqualification. For example, the posting of posters with the Palestinian Authority logo may
have been an oversight by the candidate and simply require removal with a warning that a
second infraction will result in disqualification. Campaigning prior to the official beginning
of the campaign might result in a reprimand or a civil fine. The SEC will be asked to rule on
any number of infractions. How that process will occur needs to be clarified. Will the district
committees decide? If so, by what standards?

10
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Given the controversy that arose in the January 1996 elections regarding actions on the part
of some candidates that were perceived to be improper (improper use of Palestinian
Authority vehicles and resources, etc.), as well as the fact that campaigning for public office
is new to the Palestinian public, IFES strongly recommends that the SEC initiate a
discussion about an improved code of conduct for the local elections. Political leaders and
other key actors should be included in the discussion, which should result in a code of
conduct that is accepted by all parties involved in the election.

Are candidates entitled to receive a copy of the voters register for the district in which they
are running? This is the practice in many countries. If so, by what date? How will the cost
of this be covered?

D. Polling Station Committees (Article 35)

This section lacks basic information about polling station staffing and activities. This is especially
true in the following sections:

»

Nowhere does the Law state the number of committee members required to serve in each
polling station, the duties of the entire committee and those of each individual member, on
what basis they are selected to ensure neutrality and competency, or the deadlines by
which they are selected and notified of their appointment. No mention is made of training.

Only in Article 2(2) does the Law mention separate committees for voting [polling station
committees] and counting [counting committees]. This can be interpreted as a provision for
separate committees to count the ballots. If separate counting committees are intended, a
plan that {FES does not endorse, then detailed information about these committees --criteria
for selection, etc.-- should be spelled out in the Law to ensure a transparent process. IFES
discusses its concerns about such a plan in Chapter Seven, Election Day Operations.

E. Election Day Procedure: Voting (Articles 34-41)

There are several crucial issues not addressed in the Law. These include:

Article 34: Some electoral laws list specifically how many ballots —equivalent to the number
of registered voters, plus extras— should be delivered to each polling station. The “adequate
number” mentioned in this article is vague, and creates a loophole by which a large number
of extra ballots could be delivered to polling stations, enhancing the opportunities for ballot
fraud. The typical number is 10 to 15 percent over the number of registered voters at each
polling station to allow for spoiling of ballots by some voters.

11
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> Article 38(1). How are voters’ identities confirmed to establish their eligibility to vote:
by identity card, two oral witnesses, etc.? What happens if a voter's name is on the
register, but he does not bring identification to the polling station? Or, thinking back to the
January 1996 elections, what if voters arrive with identification, but for some reason their
names do not appear on the register on election day? Will they be allowed to vote?

> Article 38(2). Is it necessary for the President of the committee to sign each ballot?
Technically, the signing should take place immediately prior to handing the ballot to the
voter, in which case the President of the committee is the person who must issue the ballots
instead of tending to the supervision of the polling station. If the President signs all of the
ballots at once (for example, before the polls open), it defeats the purpose of having him sign
the ballots at all.

> Article 38(3): Must the voter mark an “X” in order for the ballot to be valid, or can he or
' she put some other mark (a line, a check, or a dash)? This is an important consideration
given that despite participating in one election, many voters may not know how to mark the
ballot with a perfect “X.” It would be unfortunate for their ballots to be unnecessarily
invalidated for this reason. The common practice in most countries is for the law or
regulations to state, “an X or some other mark by which the choice of the voter can be

determined.”

> Article 38(5): This article seems unnecessary given that the register is marked at the time
that the voter gives his name to the commitiee in (1) above. It is also a cumbersome
process to require the committee to watch each ballot go in the ballot box and at the same
time attend to the “checking in” of another voter.

. Article 39: Candidate agents should not be allowed to assist voters. Given the problems
noted in the January 1996 elections concerning illiterate voters and ensuring the secrecy
of the vote, a workable procedure for assisting illiterate voters should be established and
explained thoroughly to polling station workers, as well as explained thoroughly to the voters
before the election. The Law does not provide enough detail.

In General:

> Can voters be challenged (by candidates’ agents) on election day about their eligibility to
vote? If so, what are the procedures for such claims?

> What safeguards will be established to prevent multiple voting? The use of indelible ink,

common in many countries around the world, should be considered. This will be essential
if the “live/work” provision is maintained for registration. Ink is generally the most effective
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means to prevent multiple voting. A public information campaign can be used to explain to
voters the purpose of the ink, how long it will stay on (usually one to three weeks), etc.

In order to ensure a standardized voting process through the West Bank and Gaza, it is
necessary to clarify under what circumstances the voting hours can be extended. If there
are still voters in line outside a polling station at 7 pm, the specified time in the Law for
closing, will they be allowed to vote? Under what conditions are polling stations allowed to
stay open past 7 pm? If the permission of the SEC is required to extend the voting, how
would the SEC communicate this permission, in the confused and hectic atmosphere of
election night, to the thousands of polling stations, many of which will not have teiephone or
facsimile connection?

Is the “written report” to which Article 41 refers the protocol? Reference should be made
somewhere to a standard form to be filled out, and to the polling station committees’
responsibility to complete certain sections of this form before voting begins (noting the
number of ballots received at each polling station, the number of registered voters for that
polling station, etc.) in order to establish the basis for comparing ballots received vs. ballots
used, etc. at the end of voting (one of the main controls on the number of ballots).

Are security officials allowed inside the polling stations? If so, which security forces, and
under what circumstances? Under what conditions can the polling station committee
request that they leave? Given the problems in the 1996 elections with many people’s
perceptions of over-zealous activity on the part of some security forces {particularly in Gaza),
IFES recommends that the role of security officials be carefully reviewed.

The Law is silent on the issue of voting by pollworkers and security officials. How, when
and when will they vote?

F. Election Day Procedure: The Vote Count (Articles 42-45)

This section does not provide enough information about counting procedure. A few considerations:

»

Given the role that quick reporting of results plays in keeping a calm political environment
immediately after voting, the count should be designed to be as fast, and as transparent, as
possible.

The count should begin immediately after the close of the polls, rather than within one
hour later as the Law states. Any break between polling and counting is not recommended,
and certainly shouid not be provided for in the Law. Not only does it slow down an already
slow process, but it also invites allegations of tampering, which will create suspicion about
the integrity of the process.
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Clarifying reporting of polling station results (Article 45) is essential, as the steps
between counting the ballots at the ballot box level and tabulating the results at the electoral
district level must be spelled out to ensure the transparency of the process.

The Law excludes an entire CRUCIAL step: polling stations delivering the results (counted
ballots) from each poliing station to the district office for tabulation (the process of adding
together votes from all polling stations within a district to determine the total votes for each
candidate within the district). How and when must the results arrive at the district offices?
What is the exact role of the electoral committees in this process? Who is allowed to
observe the tabulation process? Are ballot boxes with ballots in them (once counted)
delivered to the district offices, or just the protocols? if only the protocois, what happens to
the ballots, and how can these be retrieved in the event that a recount is required? Given
some of the confusion surrounding the counting and tabulation process in the January 1996
elections, these procedures should be developed carefully, and a workable system of
tracking the protocols as they arrive established and tested ahead of time. |FES discusses
this issue further in Chapter Seven,

There is no provision in the Law for a re-count of the ballots.

How do the district offices deliver the tabulated results for each district to the SEC, and
within what time frame? What happens to the ballot boxes, ballots, and protocols at this
stage?

48 hours is a very long time, and probably too long, to make the public wait for any
information about election results. Considering the delays in announcing results in the
January 1996 elections, it is important to develop a workable system for announcing
provisional results as soon as the tabulation of results for a municipality has been

completed.

G, Contesting The Election Results {Article 50)

»

Article 50 states that a claim against the results of the election must be presented to a
“specialized” court. However, nowhere in the Law is this court established or defined. It
seems that it would be very difficult for a voter or candidate wishing to contest the election
results of a local council to travel a great distance to one (and only one) court to make the
claim. There would, no doubt, be problems in producing evidence and witnesses. |FES
recommends that the court that will adjudicate election contests be clearly defined in the
Law. As recommended in the section on registration, the form of the claim should be
specified as well.
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H. Election Observation: Domestic_and International Observers and Candidates’ Agents
(Article 54)

Clear guidelines for observation should be established. IFES notes that:

> Other than Article 2(5), which mentions that among the SEC's duties is to issue accreditation
documents for observers and to facilitate their work, and Article 54, which states in general
terms observers’ and agents’ ability to observe the vote and the count, the Law does not
discuss in any detail the rights and responsibilities of observers and agents. Are there
deadlines by which observers and candidates’ agents must submit documents in order to
receive credentials, and if so, where? What limits might exist on observers’ activities?

> In terms of candidates’ agents, their rights and responsibilities must be specified. For
example, do they have the right /responsibility to sign the protocols for the polling station
in which they have observed the voting and counting, and to record on them any complaints
or irregularities observed or alleged? Do they have the legal right to prepare their own tally
sheets for the vote count and have the polling station committees sign them? These
provisions were included in the 1995 Law. They are important because they serve as the
evidence which is needed for candidates to challenge the results of the election.

> Does “certified agent” (Article 23) mean candidate’s agent? One term should be employed
consistentiy.

Conclusion

The Law govemning the local council elections is similar to the election laws used in some countries
around the world. It provides a basic outline for the election process, but does not give the details
that are needed to effectively administer the election. In this chapter, IFES has identified the areas
that must be reviewed and addressed well before the election. Whether a particular section requires
a change in the Law to be made by the Palestinian Legislative Council, or a regulation issued by the
SEC, depends on the procedures for writing laws and regulations in the West Bank and Gaza.
Whatever the case, IFES strongly recommends that a review of the Election Law be undertaken
with the goal of strengthening those sections that require strengthening and empowering the SEC
to adopt regulations to address those areas that are appropriate.

The Election Law is the basis of the entire electoral process. As has been seen in elections around
the world, a vague and problematic law will result in an election that is disorganized and in which the
voters and the international community lack confidence.
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CHAPTER Il THE ADMINISTRATION OF THE ELECTIONS

The organization of credible elections is a highly complex undertaking requiring clear laws and
procedures, detailed planning, efficient organization, complicated scheduling, intricate monitoring
of activities, and meticulous execution. It is a political activity that must be above the political fray
but remain sensitive to the political processes at work within a country.

How the administrative structure of an election system is organized, from the election commission
down to the polling station, has a direct effect on the success of an election. Horror stories aboud
about how administrative or procedural oversights (for example, ballots delivered to the wrong
polling station, or poorly trained staff) have created major political headaches in various elections
around the world.

The organization, skill and professionalism of election administrators and staff, from the election
commission to the polling station workers, are the basis of election management. Creating a strong
administrative structure for the Palestinian local elections will be very important. These elections
will be more logistically challenging than the January 1996 elections, even taking into account the
experience gained in these elections. The local elections will involve more than 350 constituencies,
and perhaps more than 7,000 candidates, as compared to just 16 constituencies and fewer than
700 candidates in the 1996 elections. The entire process will take place in a politically sensitive
environment, which will only increase the importance of competent and impartial election
administration. A high level of international interest in the elections, including the presence of
foreign media and observers, will present another source of pressure.

This chapter discusses the main issues and concerns related to election management, focusing on
the election commission, its staff, and district-level administrators.’

A. The Election Commission: The Supreme Elections Committee

Increasingly in many countries throughout the world, the organization of elections is vested in an
independent election commission, whose staff provides support by carrying out much of the actual
work of planning and conducting the election.  According to the Election Law, the Supreme
Elections Committee (“the SEC") is responsible for overseeing the local elections. The SEC's
fourteen members were appointed by presidential decree in January 1997. The Minister of Local
Government serves as the chairman. The creation of such a committee (as well as the formation
of the Central Election Commission, which oversaw the January 1996 elections) is a very important
step in establishing a credible and well-managed election system. In fact, the Palestinian
commission is one of only two independent election commissions in the Arab world (the other being

in Yemen).

According to the Law, the SEC has the following mandate (Article 2):

! Issues relating to registration workers and poliworkers are discussed in separate chapters of this manual.
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1. To undertake all necessary procedures for the preparation, organization, supervision and
launching of the elections.

2. To assign the electoral district committees, as well as the polling station and counting
committees.

3. To supervise the administration and the work of these committees and the electoral district
offices, and to implement this law.

4 To appoint staff and consultants in the different offices of the electoral districts.

5. To issue accreditation cards for election observers and to facilitate their work.

6. To assign the polling stations.

7. To carry out other activities as mandated by this law.

Other than this information, the Election Law provides very few details on the role and duties of the
SEC. This is in contrast to the 1995 Elections Law. For example, articles appearing in the 1995
Law on the size, independence, powers, and functions of the commission are totally absent from
the Local Elections LLaw.?2 Because the SEC is the body that will oversee the entire local election
process, it is critical that its role be clearly defined, and that it be given the necessary administrative
and legal powers to conduct the election. A number of issues, including what kind of commission
it will be, its legal authority, and how it will be organized, must be decided before election planning
can proceed.

The first issue to be decided is: what type of commission will the SEC be? This is important
because the organizational structure of the commission can affect its ability carry out its job as much
as can the skill and personalities of the individual commissioners.

a. Types of Election Commissions

Election commissions fall into two basic categories: (1) those organized as oversight bodies where
the commission acts as a policy-making authority with a strong administrative staff, and (2) those
in which the election commissioners themselves take an active role in the day-to-day administration
of an election. The first type of commission rarely becomes involved in the day-to-day operations
of an election. It is usually characterized by a strong staff component to support the commission.
The second type of commission plays a much more visible role in day-to-day operations, and
commissioners take an active part in the management of the election system. More detailed
information about each type of commission follows.

2 See Palestinian National Authority, Palestinian Elections Law (Law no. 15 of 1995 relating to the
elections, issued in Gaza, 7 December 1995), Part lll, Chapter 2, Articles 22-25.

2



The Administration of the Elections

i Executive Commission

An executive commission is a commission in which the commissioners themselves carry out the
day-to-day administration of elections. Beginning far in advance of an election, they work full-time,
with each heading the major committees of the commission (such as Training, Voter Education,
Logistics, Finance and Administration, Voter Registration). The commissioners, as a group, adopt
policies and plans that the individual commissioners implement in their respective committees.

This organizational structure works best when commissioners do not have other major
responsibilities and can devote their full attention to the work of the commission. The primary
advantage is that because the commissioners are full-time and have no other duties, they can
devote to the administration of elections. The primary disadvantage is that with so many equal
members, disputes over areas of responsibility often develop. In addition, in situations where the
political context calls for persons of high public profile and stature (such as ministers, judges, etc.)
to be appointed as commissioners in order to lend a certain credibility to the election commission,
it is usually quite difficult if not impossible for such persons to devote sufficient time to detailed
election planning and organization.

Executive commissions are found most often in countries where there are frequent elections that
require the full-time attention of a full-time commission. In these countries, members of the national
legislatures are elected from individual constituencies rather than from a party list, meaning that
resignations or other vacancies require a new election. There are also numerous local
administrative authorities who are elected. As vacancies occur through death, resignation or
disqualification, by-elections must be held both at the constituency level to fill national legislative
vacancies and at the local level to fill vacancies at the local level. Uganda, with a nationa!
legislature and five levels of local government, is an example of a country that has an executive
commission.

ii. Policy Making Commission

Policy making commissions set policy for the overall administration of the election process, write
rules and regulations, and decide election petitions. Policy making commissions do not have full-
time commissioners. The commissioners meet periodically to set policy, adopt rules and
regulations, and provide overall instruction to the secretariat. The actual day-to-day administration
of the election process is carried out by a secretariat (permanent staff of the election commission).
An executive secretary (sometimes called Director General, Chief Director, or Director of Elections,
depending on the country) heads the secretariat. The executive secretary is tasked with
implementing the commission’s policy decisions. The executive secretary is responsible to the
entire commission, but usually receives day-to-day instruction from the chairman of the commission.

Policy making commissions often organize themselves into committees along organizational lines
to ensure that sufficient attention is paid to major election issues. However, the full commission
approves policy recommendations of the committees before being implemented by the secretariat
through the executive secretary. The commitiees do not give day-to-day instructions to the
executive secretary or department heads.
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Iin those countries where the commission does not have an independent full-time permanent
secretariat staff, the chairman of the commission is often a minister in government and a section
or department of his ministry is dedicated to election administration. When an election is called,
additional resources from other ministries or from outside are added to assist in the administration.

Policy making commissions are by far the most common and have proven to be the most efficient.
The commissioners sit much as a board of directors of a business. The actual day-to-day
administration of the election process is left to the executive secretary and his staff. The individual
commissioners are free to engage in other activities while leaving the day-to-day management of
the process to the secretariat. Members of policy making commissions are often public figures and
leaders in their own right — judges, ministers, businessmen, scholars and others who have, through
their service to the nation, gained positions of respect and substance. In countries with a strong
multiparty system, the commissioners may be representatives of the various political part|es or

groupings within the country.

The primary advantage of the policy making type of commission is that the day-to-day management
of the electoral process is left to the secretariat. With experience and training, the secretariat staff
becomes very professional in the administration of elections. This reduces controversy and
increases the public’s confidence in the democratic process and in the capacity and impartiality of
the commission. Because commissioners are not full-time, they can engage in other activities and
are free to have contact with a wide variety of individuals and groups whose views and concerns the
commission can then address as it considers policy options.

fi. Executive/Policy Making Commission

Executive/policy making commissions combine features of both types. Several commissioners may
be full-time and manage the day to day operations of the commission and its committees, while
other commissioners serve as part of the policy making body only and are not full-time. The full-time
commissioners implement the policies adopted by the entire commission. The chairman of this type
of commission is always full-time. How many other commissioners are full-time depends on the
Election Law and upon the needs of the election process.

An “executive committee,” made up of the full-time commissioners, conducts the day-to-day
administration. The full commission meets periodically to adopt policy decisions. The chairman
serves as “first among equals” on the executive committee and as the de facto executive secretary
of the secretariat.

This type of commission has advantages and disadvantages. The chief advantage is that
commissioners are closely involved in the administration of the election. The disadvantage is that,
as equals on the commission, some commissioners end up supervising the work of other
commissioners. This often causes friction among the commissioners, which has a detrimental effect
on the process. With respect to the full-time commissioners, staff is often caught in the middle of
internal commission conflicts over who is responsible for what areas.

An example of a successful executive/policy making commission is Ghana. In the Electoral

Commission of Ghana, the chairman and the deputy chairman for operations and the deputy
chairman for finance and administration are full-time commissioners. The remaining four
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commissioners are part-time. The full commission meets once a month to consider policy issues.
There are also committees of the commission for areas of voter education and procurement.

General Comments on the Supreme Elections Committee

Other questions about the SEC’s role and powers include:

»

What is the specific authority of the SEC? For example, does it have the legal authority
to issue decrees or other decisions with the force of law regarding the election process
(such as the executive regulations that clarify the Election Law)? Or must it make
recommendations to some other body that issues the regulations?

What provisions will ensure that the SEC will conduct its duties in an impartial manner?

What is the overall role of the SEC? For example, does it have the authority to design the
registration system, does it only implement a registration process that has been designed
by other institutions (such as the PCBS), or does it merely oversee a process that is
organized and carried out by other ministries? Questions about the distinction between
designing/ implementing/overseeing are relevant to each major component of the election
process (logistics, voter information campaign, pollworker training, etc.).

Will the SEC be organized into committees related to each major component of the
elections, such as registration, training, logistics, public relations, etc., each headed by a
commissioner and with committee staff to support him or her?

How will the SEC organize itself internally to make policy and carry out its work? Where
will it meet, and how often?

What is the exact relationship of the SEC to the Ministry of Local Government, and to
the Central Elections Commission? \Whose decisions are final?

What is the length of the SEC’s term? For how long after the local elections does it remain
in place? If it disbands immediately after the election, when will new commissioners be
appointed to oversee run-offs or by-elections?

Whether they serve on an oversight body, or are actively involved in the management of the
elections, few election commissioners come to their positions fully prepared for the task at hand.
This is true even when the commissioner is drawn from a cabinet ministry or other major national
post. Organizing and training thousands of employees, procuring hundreds of individua! supplies
in huge quantities, writing regulations, developing and implementing civic education plans,
registering voters, training electoral officers, monitoring the electoral campaign, developing balloting
and counting procedures, creating a public information strategy, and coping with the logistical
nightmares that elections create, all within unforgiving time constraints, tests the management skills
of the best of us. In addition, the entire election process takes place in a politically heated
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environment. Yet all election commissions must strive to exhibit three fundamental characteristics.
These are:

Independence

It is generally agreed that an election commission that is free to act in the interests of all
voters and is not perceived to act on behalf of any particular party, faction, clan or candidate
is essential to build the trust needed so that all political actors will respect the process and,
most importantly, accept the resuits of the election.

Impartiality

Like independence, impartiality is an essential element in building trust. Generally, election
commissions are made of individuals who are perceived by the major political entities and
the public as impartial, and who therefore enjoy their confidence. To maintain this
confidence, however, election commissions must apply the laws and regulations in a
consistent, even-handed and transparent manner.

Competence

The most independent and impartia! election commission is ineffectual if it cannot register
the voters, qualify the candidates, train the polling station officials, or deliver the ballots on
time. The public and political parties must have confidence that the commission is capable
of fulfilling its mission. Missed deadlines, confused or undirected staff, poor communication

- with political leaders and the press, or a general sense of disorganization and lack of
direction within the commission will severely diminish the ability of the commission to do its
job. In addition, it will cause candidates and voters to question the fairness and legitimacy
of the election.

It is in the last area that election administrators can make their most significant contribution.
Competent administration of the election system can go a long way to contnbutmg to its
independence and impartiality.

B. Election Staff: the Role of the Secretariat

Regardless of the type of commission formed, there is always a need for a secretariat to do the
actual work of the commission. No one expects a commissioner to drive vehicles, type letters,
develop training and voter education programs and the like. These activities are the work of the
secretariat. Members of the secretariat, through training and experience, become professionals
in the area of election administration. They develop detailed knowledge of logistics, training, and
administrative requirements, as well as the political sensitivities, of managing elections in the areas
they serve.

The size of a secretariat depends on the needs of the country and how often elections are held. in
countries where candidates are elected on a party list system where by-elections are infrequent if
held at all, there is only a small core group of individuals who make up the secretariat. In countries
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where elections are frequent, there may be a need for a large secretariat. Ghana is a good
example. Its Electoral Commission secretariat is composed of the Division of Finance and
Administration and the Division of Operations. Beneath these two divisions are headquarters
departments of Operations, Voter Education and Training, Finance, Personnel, Procurement, etc.
In addition to these departments located at the Commission's headquarters, ten regional directors,
in turn, supervise 120 electoral districts each with an electoral officer. The Ghana commission has
a fuli-time staff of about 300 people. Most commissions, however, are not as large as Ghana's.
They often have a core secretariat with specializations in logistics, voter/civic education and finance.
As elections occur, additional staff is added early in the process to facilitate the planning of the
election.

In Yemen, a country with fewer regular elections, but with an independent election commission, the
commission’s staff perform an important role. The Yemeni Supreme Elections Committee is a
permanent institution, but new commissioners are appointed every four years (after parliamentary
elections have been held). This turnover, and the criteria by which commissioners are selected,
means that commissioners often lack election management experience at the time of their
appointment. A small, but permanent, staff of the SEC provides the practical experience and
institutional memory necessary to assist the commissioners in planning major election issues. As
the date of the election approaches, many more staff are added.

Besides managing the day-to-day election process, the secretariat performs a critical function for
all commissions: it develops and provides policy alternatives for the commission. There is no one
correct way to administer an election. Every election is administered within the political context of
the country. It is the responsibility of the secretariat to develop policy options and planning
alternatives for the commission to consider. This essential task provides the commission with the
information it needs to make the policy decisions that best fit the needs of the country. The
secretariat is then responsible for implementing the policies of the commission to produce credible
and transparent elections.

The secretariat is also essential to the improvement of the election process. The management of
elections is an ever-improving process. Every election can be administered better than the last. It
is the responsibility of the secretariat to review the management of the previous elections and
recommend to the commission ways in which the process can be improved. Election administrators
are assumed to have substantive experience in the field of election administration and achieve their
mandates as efficiently and as effectively as possible. They are expected to be administratively
competent at devising the organizational structures and arrangements that produce successful
elections. Election administrators must also be able to make judgments of what is in the public
interest, assess political reactions, and make difficult calculations of what can be accomplished
operationally. In other words, they must integrate politics, substance and administration into the
electoral process. In order to accomplish all of this as effectively and efficiently as possible, a well-
qualified secretariat is essential.

The SEC does not appear to have a permanent secretariat that is independent of any other
department or ministry or that is housed within another department. There are small offices in the
West Bank under the Minister of Local Government and in Gaza (attached to the Central Election
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Commission). These offices are not, however, organized in the traditiona! way that a secretariat is
organized. They consist of a couple of people who have the responsibility of organizing the
elections whenever they may be called. The closure between the West Bank and Gaza makes the
necessary level of coordination and communication between election officials in the West Bank and
Gaza difficult to achieve.

Basic secretariat staff for the Palestinian locai elections, with more staff added as necessary as the
election date approaches, should include:

. an executive secretary
> a coordinator for the West Bank and a coordinator for Gaza
. persons in charge of the following areas: finance, logistics, training, voter education, public

relations, etc.

In addition, district electoral officers, along with necessary support staff for each administrative
district, work under the West Bank and Gaza coordinators and are part of the secretariat. Alf of
these persons should be carefully selected for the appropriate skills and background required for
their position and be appointed as soon as initial election planning starts.

C: The Regional Level: District Level Administration

The administration of the local government elections is greatly complicated by the provision in the
Law (Articles 6-7) that calls for establishing “district electoral committees” for each of the more than
350 districts (local council areas). The Law states merely that “five to nine individuals ...known for
neutrality and honesty” will staff these committees. The committees are to conduct, at the
constituency level, registration of voters and candidates. Their role in other election administration
activities (election planning, tabulating of results, etc.) is not specified in the Law.

The use of such committees raises a number of important questions (many of which are discussed
in Chapter Two of this Manual). First, what is their role? The Law does not indicate when these
individuals are to be appointed, or exactly what their responsibilities are in relation to the SEC and
its secretariat. Piecing together various sections of the Law, it appears that the SEC oversees the
process at the national leve!, and that hundreds of committees --some for cities, many for small
villages— operate at the most local level, with no administrative level in between. How will the more
than 350 committees, and the more than 2,000 committee members, report 1o the 14 members of
the SEC, and how will the SEC supervise them effectively? Such a scenario seems unworkable on
a practical level. Second, how will the required number of the necessary “qualified and impartial
people” be found for committees in small villages (the majority of the local councils) with only 1,000
to 2,000 voters, where many people may be related to several of the candidates?

Given these practical and political concerns, IFES recommends that the use of these committees
of five to nine be re-considered, and that regional administration instead be organized along the
lines of the January 1996 elections:

> District election offices (“DEOs") should be set up for each of the 16 electoral constituencies
operative for the January 1996 elections. These constituencies are useful because they are
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already determined and their boundaries known.

> Each DEO should have a manager and staff (the size of the staff depending on the size of
the constituency). It would supervise all districts/local council areas and the associated
polling stations falling within the boundaries of the larger district. For example, the DEO for
Ramallah would oversee Ramallah City, el-Bireh, el-Taybeh, etc.; the DEO for Hebron would
oversee Hebron, Halhul, Dura, etc. The District Election Offices would be the main
administrative unit for the tabulation and announcement of results.?

> The DEO should appoint coordinators to oversee planning and operations for different
regions of each district. For example, within the Ramaliah district, one coordinator would
oversee Ramallah City, another, el-Bireh and surrounding areas, etc. The coordinators
would be responsible for organizing and overseeing all polling stations within their areas.
Polling station officials would report directly to the coordinator, who would report to the DEO.

This arrangement is preferable to separate committees for each of the 350+ municipalities because
it will a) facilitate the recruitment and training of qualified, impartial staff and b) facilitate coordination
and communication with the election commission and staff, which in turn will allow the election
process to run much more smoothly.

IFES recommends that, as with secretariat staff, District Election Office managers and staff be
appointed as early as is practically possible. It is clear that much of the technical success of the
January 1996 elections was due to the early appointment of district electoral officers. They had
plenty of time to leamn the electoral process, and their responsibilities. IFES recognizes that it will
be difficult to appoint staff until the election date is a reality. However, at the very least, the SEC
should use the interim time to compile a list of qualified persons, interview candidates to develop
a pool of staff, determine compensation and other policies, prepare training plans, etc. This way,
when the election date is determined, appointing qualified staff will not pose a problem.

Anocther lesson from the January 1996 elections concerns the duplication of roles that emerged with
the appointment of District Election Commissions (as distinct from District Election Offices). These
commissions, which were mandated by the Election Law but whose exact function was unclear,
were appointed very late in the process. They were created after the district election offices had
been planning the election, including recruiting and training the 7,000 teachers who served as
registration and polling station workers, for several months. This resulted in interjecting late into the
election process individuals unfamiliar with the preparations ongoing for months and in some cases
unaware of basic election procedures. Their demands for changes in the process and requests for
office space, vehicles, telephones and administrative support only served to put additional pressure
on an already strained election administration. In addition, the division of roles between the DEOs
and the DECs was not clear and much duplication of effort and unproductive time spent sorting out

3 Especially on election night, when under this system all the polling stations in a particular regional district
will bring their ballots, results forms, and ballot boxes {o the district headquarters for tabulation and announcement of
results, it will be very important that district offices have ample room and are well-organized and prepared to handle
large numbers of election workers, candidates, candidates’ agents, etc.
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authority was the result. This situation and the resulting organizational problems should be
remembered when the SEC plans for the local elections.

D. General Recommendations

No date has been set for the local council elections. This does not mean, however, that some basic
decisions about election administration cannot be made in the interim. The following are the main
administrative issues that should be addressed:

1. The first step in preparing for the local council elections is for the Supreme Election
Committee to decide on the type of election commission it wants to be. Given the
fact that all of the commissioners are high-level officials in ministries or other
organizations, it is unlikely that any of them will be able to devote their full time and
attention over several months to the organization of the local council elections. ft
appears, therefore, that it will be most effective and practical for the SEC to
operate as a policy-making commission. As soon as appropriate, it should begin
meeting on a periodic basis to discuss and adopt the policies that will govern the
conduct of the elections and to plan for staff and regional administration.

2. As is discussed in detail in Chapter Two, the Election Law is missing much crucial
information about election procedure and administration. The SEC must address
these issues as soon as possible. However, before this can take place, the SEC
must clarify its own role vis-a-vis the electoral process: does it have the legal
authority to issue decrees or regulations that have the force of law? Since the
Law itself does not mention this, how would such a power be conferred upon the
SEC? If there are major changes to be made to the Law, which is likely, will these
changes be made by the Palestinian Legislative Council, by a decree issued by the
Ministry of Local Government, or by decrees or regulations issued by the SEC itself?
This must be clarified as soon as possible.

3. Once the above issues are clarified, the SEC should begin immediately to review the
Law and either seek amendments by the Legislative Counci! or write regulations that
clarify ambiguities in the Law. Having a complete and clear set of laws, regulations
and procedures in place well before the election and made fully available to the
public, is necessary to ensure not the smooth administration of the election, but also
a transparent process and a credible election. Whenever an election commission
takes decisions on policy issues after the electoral process has begun, those
decisions are almost always suspect. Regardless of the good intentions of the
commission, there will be many people who believe the decisions were taken for
political reasons. It is essential, therefore, that the ground rules for the election are
taken at the outset so that ad hoc decisions after the process has begun can be
avoided.

4, The SEC should also authorize and organize a small secretariat with offices in the
West Bank and Gaza. The staff of the secretariat should begin as soon as
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realistically possible to start the preliminary planning for the election. Logistics plans
for the delivery of materials, voter education plans, identification of reliable vendors
for the procurement of the needed supplies, the identification of district electoral
officers, development of preliminary training plans and documents, and drafting of
regulations and procedures that will ensure a credible and transparent process are
all tasks that need not wait for an election to be called. The better prepared the
SEC at the time the election is called, the more efficient and credible the
process will be.

The SEC should review the need for District Election Committees, and consider
whether District Election Offices, supervising all the local councit areas in their
regions with sufficient support staff, can more efficiently administer the process. The
SEC should begin as soon as possible to identify and appoint the individuals who will
serve on the committees. Waiting to appoint the committees until the election is
called and all the planning has been completed will risk a repeat of the organizational
problems experienced in 1996.

11
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CHAPTER IV. THE VOTERS REGISTER

Why Register Voters?

The first question that one must ask when discussing a voters register is, “why create a register?”
Many countries manage quite well without using a register. Creating a voters register, however,
has become a common feature of most election systems around the world. There are five basic
reasons for creating a voters register. These are:

1.

The need to ensure that only those persons who meet the eligibility criteria to
participate in elections are permitted to vote. In other words, according to what
eligibility criteria the election law establishes, a voters register may exclude non-
citizens, persons convicted of a serious crime, the mentally incompetent, those
below voting age, those who have not lived in an area the required amount of time,
etc.

The need to ensure that only those who live in a certain region or constituency are
allowed to participate in an election. Elections are often held on a regional,
constituency or local area basis. Through compiling a voters register, those who live
outside the designated area can be excluded from the list of eligible voters.

To help ensure that persons do not vote more than once. In countries that do not
have any other means to prevent individuals from voting more than once, the voters
register is a valuable tool. If sufficient information about each voter is collected,
multiple registrations can be eliminated from the register.

To facilitate the planning and administration of the election. By providing detailed
information about the number of voters in each constituency, the voters register
informs the election administrator in advance of the election about how many people
can vote in total and in each area, where more polling stations are needed due to an
increase in the number of voters, how many ballots are needed in each polling
station, etc.

In countries with a highly developed postal and communication system, the voters
register is used by parties and candidates to campaign (for mailings and telephone
calls).

When a country decides not to use a voters register, the above factors must be taken into
consideration and weighed against the type of election desired. For example, in the historic 1994
South African elections, it was decided that no register was needed because everyone had some
form of identification to prove who he was on election day, the election was based on a national
proportional representation system and therefore the residence of the voter was not important, and
it was widely believed that people would not try to abuse the system by voting more than once. In
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the state of South Dakota, USA, for reasons of simplicity, no voters register is used, but voters are
required to present, on election day, identification that establishes their identity and residence.

For local elections in the West Bank and Gaza, there are three basic options relating to registering
voters:

> to revise the existing voters register
- to create a new register
. not to use a register at all, and to have voters simply present on election day identification

proving their identity.

As of this writing, no option had been selected. The decision will depend upon the time and
resources available, as well as on certain political factors. Taking all factors into consideration,
IFES recommends the revision of the existing register as the best option.

This chapter provides basic information about each option, however, so that Palestinian election
officials can make an informed decision about this most important of election issues.

A. Revision of the Register

As noted in Chapter Three, the Election Law uses the term “registration,” which implies the creation
of a voters register. However, the need to conduct a new voter registration exercise for local
elections, when a voters register already exists, is questionable. It is common practice in most
developing democracies to conduct a complete voter registration for the first national election. Such
a register was created for the January 1996 Palestinian elections, and by most accounts, that
register included 85 to 90 percent of all eligible voters.' Especially when the existing register is
fairly accurate, for subsequent elections most countries do not create a completely new register.
This is simply too expensive, too complicated, and too time-consuming.

Instead, the register is updated with corrections of errors made in the previous registration exercise;
the names of those who have tumed 18 years old and those who have moved from one locality to
another; the names of those who have passed away since the last election are removed. The
general term to describe this update is a “revision” of the register. The time and cost of a
revision are significantly lower than those associated with a full registration exercise.

Another reason for establishing a revision process is that it can be an ongoing exercise. According
to Articles 55 and 56 of the Election Law, the SEC is mandated to conduct by-elections when
vacancies occur on local councils. With at least 350 local councils in the West Bank and Gaza,
vacancies of council seats will be a common occurrence. The Law calls for holding by-elections
whenever a vacancy occurs in the office of chairman and when a certain proportion of the seats on
a council become vacant. A revision process would allow the SEC to update the voters register in

' As discussed in more detail in Chapter 2, the fact that the register kept at PCBS and is not under the
direct control of the election commission is highly unusual.
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a local council area where it is holding a by-election without having to conduct a registration process
for those local council areas where no election is taking place.

The revision of a voters register is a fairly straightforward and simple exercise and is usually
conducted along the following lines:

1. A list is printed, by polling station, of the entire register.

2. Forms are designed to collect voter information for inclusion in the register. These
forms include:

A Registration Form - to collect information from voters who will register
for the first time. This includes those who have turned 18 since the
previous election, and those who did not register for the previous
election. This form is usually the same form used in the previous
registration exercise, but it should include any design improvements
deemed necessary.

B. Change of Address Form — to collect information from those who
have moved from one constituency to another. This form must ask
for the voter's previous address information. This is to guard against
the wrong person being listed at the new location when the data entry
is being performed.

C. Report of Death Form — to collect information about those who have
passed away since the previous election. Where there is a reliable
reporting of deaths, this form is not necessary. For example, if the
Ministry of Interior (or the relevant Palestinian Authority ministry)
maintains a database of ID-card numbers of persons who have died,
this information can be used to remove those people from the voters
register by doing a ID number match against the register.

D. Correction Form - to record corrections of errors on the register
(such as incorrect identification card numbers or spelling of names)

A Note on Design of Forms:

Well-designed forms are important because they are the means by which accurate
information about voters is captured. If the forms are difficult for voters and
registration workers to complete, and identification numbers, names, and other
information are recorded incorrectly on the forms, errors in the register will result.

IFES' review of the forms used for the 1995 registration exercise found that
those forms were adequate. Several former election officials and registration
workers commented to IFES, however, that the forms were confusing and hard to
use. Forms should be designed and tested well in advance of the election. In
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addition to some problems in the forms themselves, inaccuracies in the register were
caused when the information from the forms was entered into the computer
database. This problem can be avoided by having only one form from which
information is entered into the database, rather than a form completed by voters and
another for data entry. In addition, IFES emphasizes that proper training for
completion of forms and data entry is essential to make sure that the information in
the register is accurate.

3. Cne or two people are assigned to each polling station to collect the information.
The period usually lasts no more than 7 to 10 days. This is because the number
of people who will actually need to register or update their registration is very small
compared to the number of names on the register. Therefore the number of people
coming to the polling station will not require a longer period.

Placing the register in the polling stations where people voted in the previous
election:

> Provides a convenient place for citizens to check their names. People can
check their names going to and from work, market or any activity that takes
them into the neighborhood. One of the problems that plagues all revisions
is low turnout. It has been shown in country after country that making the
revision convenient for voters by placing the register at the neighborhood
polling station significantly increases turnout.

» Reminds the voters of their polling station. Whether they check their names
or not, they will be reminded of where to vote.

> If there is a need to divide a polling station list {the voters register) into two
or more lists because of overcrowding in the previous election, when people
come to check their names they can be told if they are being re-assigned to
a new polling station.

> Displaying the register at the polling station increases confidence in the
credibility of the register by demonstrating to the people in the area who is
registered to vote. Placing a number of registers in a central location (for
example, displaying all the registers for Ramallah municipality in one
location) is much less effective in this regard because it is more difficult for
people to examine the register.

4. A public information campaign is conducted to encourage people to (a) check
their names on the register and (b) update or correct the information if anything is
erronecus. In most instances, only a small number of people actually turn out to
check their names; this was the case with the register revision effort in December
1995 and January 1996. It must be kept in mind, however, that during a revision one
person can check the names of an entire family; in this way, many names can be
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checked for accuracy even if not every voter comes to check his name.

5. Information is collected BOTH on the forms AND added in writing to the printed copy
of the register itself provided to each polling station. At the end of the revision period, the
forms are collected and forwarded to the Palestinian Central Bureau of Statistics (PCBS) for
data processing. The copy of the register used in the polling station with the updates is
signed by the revision workers to prevent any additions of names by unscrupulous persons.
This copy of the register, with the hand-written updates, is retained at the local level (polling
station or district office) as a backup copy of the register for use on election day in the event
that for some reason a new register with the updated information cannot be printed and
distributed in time for the election.

6. Article 14 of the Election Law prevents a voter's name from appearing on the voters
register in more than one district. Yet because according to the Law the voter is allowed to
choose in which district he wishes to vote, it is possible to have one’s name appear in more
than one electoral district register. Unless there is a good way of removing the other
registrations, this provision will invite multiple registrations. This has the potential to cast
serious doubt on the integrity of the register. In most countries, it is simply assumed that
the last place one registers to vote is the place one currently resides, and all other
registrations are automatically deemed invalid and removed from the register. Adoption of
this method by the SEC/PCBS would greatly simplify the registration process and enhance
the credibility of the register.

7. In the worst case scenario, if time does not permit the input of the data and prihting of
a new register, the updated, handwritten backup copy completed by revision workers at
the polling station can be used for the period for contesting the register.

B. Creating a Voters Register

If for some reason the SEC decides to conduct an actual registration (as opposed to revision)
process as outlined in the Election Law, it should first consider whether a door-to-door canvass as
was conducted in 1995 is necessary. Adopting the polling station concept as outlined above may
prove to be a viable and less costly alternative to the door-to-door method. The key to voter
registration {or revision) is to make it as convenient as possible for the voter. After all, participation
in the democratic process is a right and governments should take reasonable steps to ensure full
participation. However, the cost and time to conduct a door-to-door campaign is prohibitive for most
countries.

Aside from the cost and complexity of the registration process and the question of need, it
appears from the wording that there is not enough time to implement what the Election Law
'seems to require.

Article 11 requires that voter registration begin no earlier than three months (80 days) prior to
election day and last for 30 days. Article 15 requires that the register be posted within 10 days from
the close of registration for a period of five days. This means that the registration forms must be
collected from the 350+ districts throughout the West Bank and Gaza, the data returned to a central
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location and entered into a computer, the lists printed and sent back out to the 350+ districts, and
then to the proper polling stations —all within ten days from start to finish. Unless massive logistic
and data entry resources are put in place, this will almost certainly be impossible.

C. General Points about Revision or New Registration

Contesting the Register

The day after registration/revision ends, the period to contest the register should begin. The
registration team has the completed forms and has entered the new data manually on the register
itself. At the end of the contest period, the completed (and uncontested) forms are forwarded to
PCBS for data processing.

The simplicity of the process outlined above (and shown in the chart in at the end of this chapter)
is evident in the fact that no data entry is performed until the period for contesting the register is
completed. There is no gathering of forms, transmitting them to PCBS, or returning of information
back to the polling station. Once the contest period is finished, the register is complete. All that
remains is to perform data entry and produce a new printed copy of the register in time for election
day. If mistakes are made in data entry, the SEC still has the original backup copy of the register
as proof that a person did in fact register or change his address.

Local Council Areas - Inside and Out

As the SEC plans the election process and the registration/revision process, it must confront an
issue that did not exist in the previous election. According to information available to IFES at the
time of this writing, the local council structure excludes from local elections areas of less than 1,000
residents; it is also possible that residents of West Bank refugee camps will not participate in these
elections. Yet because the Election Law permits a person to vote in a local council election if he
either lives or works in the local council area, it will be very difficult to exclude these voters from
participating in local elections. The Law does not require any proof of employment. There is no
means, therefore, to prohibit someone from registering in a local council area as long as he claims
he works there. There is the opportunity to challenge registrations during the contestation period,
but the burden of proof in this case is on the challenger, not on the voter (in other words, the
challenger must produce evidence that the voter in question does not work in that area, rather than
the voter himself having to prove this). The SEC must be aware that the “live or work™ provision can
cause serious problems, and therefore it should weigh the advantages against the disadvantages
of such a system.

The chief advantage of this provision is that permitting people to vote in areas where they live or
work may increase turnout in an election. Also, businessmen may want to have a say in who sits
on the councils where they do business rather than where they live, if it is in a different constituency.
Workers may also feel that they are more affected by local govemment issues in the area in which
they work than where they live.
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The chief disadvantage is that it is likely that the allegation will be made (whether true or not) that
people who do not work or live in the area are being encouraged to register to vote in a council
election by one or more potential candidates. People are often very protective of their particular
village or neighborhood. Some may resist permitting whom they consider as “outsiders” from voting
in their council elections. Such challenges may call into public question the credibility of the register,
and therefore, of the entire election.

To protect the integrity of the election process, the SEC must be prepared to deal with this
allegation.? A well-designed public information campaign will be necessary to explain the process
to voters. In developing its voter education campaign, the SEC should make explaining the
inside/outside and voter registration issue a top priority so that voters know who is eligible to vote
in the election.

Planning

By all accounts the registration exercise conducted in November and December 1995 was
remarkably successful in registering a huge number of people in a very short period of time.
However, those same accounts point out that the 1995 exercise also suffered from less than perfect
organization and planning. Assumptions were made that simply did not work, and the resuiting
process was much more difficult than it needed to be. Some problems pointed out to IFES include:

> The logistics of retrieving registration forms from locations throughout the West Bank and
Gaza and delivering them to the PCBS in Ramallah for data entry proved more difficult than
expected, due to a shortage of vehicles, the lack of a good logistics plan, and other

problems;

. Many errors were made when registration workers had to copy information from the initial
registration form filled out by the voter to a second form that was scanned in to the computer
database;

> The optical mark scanners used to enter voters’ identification numbers into the computerized

register database were much slower and less reliable than expected, greatly slowing the
data entry process; and

> Since the scanners could only read Western-style numbers (identification card numbers)
and not Arabic letters, the identification card number was the only information that could be
scanned in. All other information recorded on the forms in Arabic (name, address, etc.) had
to entered manually by PCBS data entry workers. This process was very slow and brought
with it the potential for errors in entry.

It is critical to any registration process that careful thought be given to all aspects of the exercise,
from the location of registration/revision sites to the process of data entry and printing of the revised
register. The SEC and PCBS should plan carefully to address the problems described above. A

2 Responding to this allegation will be difficult. The most straightforward way is to point out that there will
be a period to contest the register. If a person is believed not to either work or live in the council area, it is at that
time that the person can be challenged. The SEC should also work closely with local leaders to ensure a credible
challenge process.
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better designed program with effective training will help to eliminate many of the problems
experienced in the 1995 data entry process.

Timing

It will be of critical importance to the success of the register update exercise that time for
proper planning and execution be incorporated into the process. At least 60 days and
preferably 90 days are required for preparation before registration/revision begins. According
to the Election Law, registration begins ninety days before election day. If the election is announced
only 90 days in advance, technically registration begins on the day the election is announced! In
order to be fully prepared for registration/revision, 60 to 90 days (two to three months) before the
registration/revision process begins is needed to:

- Identify polling stations where registration/revision will take place and assess the suitability
of all locations;

> Plan the process in detail, inciuding a logistics plan for delivery of materials between the
PCBS and the polling stations;

’ Appoint, train and make all arrangements (payment, etc.) for registration and data entry
workers;

. Plan and launch a voter information campaign that tells voters about the registration/revision
process so they will know what to do when the process begins;

> Coordinate among the various ministries and agencies involved in the process;

3 Design, print, and deliver forms and other materials before the process begins; and

> Print the register and prepare for delivery to all locations.

Some estimates suggest that the registration/revision exercise will result in up to 250,000
transactions (new registrations, change of residence, deaths). If scannable forms are used to
capture information and the three scanners currently available at PCBS are used to input the data,
it may take as long as 45 days to compile and print the revised register.®* This scenario, however,
is dependent on a well-planned and organized process in which the registration workers understand
the importance of marking the forms correctly.

D. No Voters Register: “Election Day Registration”

This option, in which voters vote by presenting identification on election day and no register is used,
draws upon the principle of “broadest possible participation” in the electoral process by the people
of the West Bank and Gaza, rather than prioritizing control over who can vote. If an election is
called suddenly with very little or no time to plan a registration exercise, this option also involves the

® This calculation is based on 250,000 formed scanned at 4,000 per hour on the PCBS’ three scanners for
eight hours or 2,400 forms per hour, which would take 105 hours or about three weeks. For entry of data that cannot
be scanned because of the inability of scanning Arabic words, such as names and addresses, PCBS has 40
computer terminals that, if operated at one form per minute for data entry, would take an additional two weeks
working an eight-hour day.
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least amount of hindrance and administrative overhead.

This option eliminates some of the problems with respect to the form of identification that will be
required and the issue of work versus residence as a place for registration. Under a broadest
possible participation principle, registrants will not be asked to produce identification at the time of
registration, nor will they be asked to provide documentation of or state whether they are registering
where they live or where they work.

With this option, election officials plan for the election based on the maximum number of voters (i.e.,
total number of eligible voters) who can vote. For example, in the West Bank and Gaza, this would
be approximately 1.2 million voters.* The number of polling stations, election workers, ballots, etc.
is calculated based on maximum voter turnout and divisions are made for each constituency on the
same basis. For example, planning for city council elections for Ramallah would be based on an
estimate of 75,000 eligible voters in that city, with 750 voters per polling station.

On election day, voters present their identification cards (or some other acceptable document for
the small number of people who do not have Israeli or Palestinian Authority identification cards).
Political party agents or candidates’ representatives are allowed {o challenge voters at the polls if
they have reason to believe that voters are not who they claim to be. Indelible ink applied to the
voters’ thumbs by polling station officials is the main safeguard against multiple voting.

The main advantage of such a system is that it allows for an election to be held on very short notice
with little lead time, since the time and logistics involved with creating or revising a register are
eliminated. Since it does not involve using a pre-determined list of eligible voters, this option
maximizes voter turnout by creating no barriers to participation on election day.

One important downfall of this option is that it depends upon the availability of accurate population
information for West Bank and Gaza as a whole and on a district basis. If the figures used to plan
for the election are for some reason inaccurate, and the updated information normally gathered
through a registration or revision exercise, such as population increases or movement into or out
of certain constituencies, is not available, election planning can be wildly off base. Election day
chaos (too few ballots, too few polling stations, etc.) is usually the result.

More important, the main disadvantage --and it is a significant one-- of this option is that in a
political context marked by lack of trust, not using a register may raise serious questions about
control over who can vote and how many times people can vote, therefore undermining public
confidence in the electoral process. Without using a register, it is very difficult if not impossible to
prevent people from casting ballots areas where they are not eligible to vote (such as local council
areas where they neither live nor work). If indelible ink is not used consistently in all polling stations,
sufficient doubt may be raised about the possibility of widespread multiple voting. These concerns
may be encugh to make the option unsuitable for the Palestinian context, where building trust

* This is a rough estimate based on an estimate of the number of voters already registered plus the
number of voters not registered who will be able to register for the local elections, minus voters residing in West
Bank refugee camps (assuming they will not take part in these elections) and Jerusalem voters {(assuming they wil!
not take part either).
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among the various factions, and building the public's confidence in the election system, will be
essential.
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CHAPTER V.

Candidate Qualification

CANDIDATE QUALIFICATION

Candidate qualification is the process by which candidates register to appear on the ballot. It is

discussed in this manual because of the complicated nature of candidacies for the local government
elections: with elections for ten to fifteen-seat councils and mayorships in 350+ constituencies, there
could easily be more than 7,000 candidates. Several aspects of the qualification process will cause
problems for the SEC as it administers the election process. Most are related to the printing of the

ballots.

1.

Important issues include:

According to Article 21 of the Election Law, the date for candidate qualification
begins 44 days before the election and lasts for 10 days. The list of candidates is
then posted for the challenge period for three days. Therefore, preparation for
printing of ballots can begin as soon as the challenge period has passed, which is
31 days before the election.

IFES does not recommend that the SEC wait until the period for candidate
withdrawal --ten days before the election-- has passed to begin printing the
ballots. The period for printing the ballots is much too tight. It is much easier
simply to post notices in the polling stations that particular candidates have
withdrawn than to risk the delivery of all ballots by waiting until the withdrawal
period has ended before beginning to print.' Where a challenge has been made
to the qualification of a candidate, the SEC could delay printing that particular
council’s ballots.

To ensure delivery of the ballots to the polling stations in time, the ballots must be
delivered, at least to the district election offices, no later than three days before the
election. This time is necessary to enable the district officials to make sure the
correct ballots go to the correct polling stations. This process will be much more
complicated than in the January 1996 elections. In those elections, all the ballots
delivered to the Hebron district election office, for example, were the same. In the
local elections, there will be more than 50 different districts falling under the
jurisdiction of the Hebron District Election Office, with more than 70 different ballots
(since those areas electing mayors will also have a mayoral ballot). Sufficient time
must be allowed to organize the ballots, deliver them to the correct locations, and
correct any mistakes.

The period for design and printing of ballots, therefore, is only 27 or 28 days.

T With regard to candidates who have withdrawn but whose names appear on the ballot, in no case
should the ballots be tampered with after printing by, for example, crossing out the names of withdrawn
candidates. This was done in the April 1997 Yemeni parliamentary elections, with problematic results.

1
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2. Before printing can begin, however, the ballot template must be designed, and the
names of the candidates must be collected and provided to the printers. Candidate
information must be collected and checked from more than 350 local council
locations throughout the West Bank and Gaza. The SEC should review whether it
would be more efficient to require candidates to qualify not with Local Electoral
Committees but with the District Electoral Office at the district headquarters office.

3. IFES strongly recommends that a database of candidates by local council area
be developed. The ballot design template can also be developed on a word
processor, and candidates’ names, numbers, and/or symbols can be placed on a
blank ballot and sent to the printer. Selected persons with computer skills in each
district should be selected and trained for this task. The printer should be given
camera-ready copy. All proofing of candidate names should take place before the
ballot is given to the printer. This eliminates the back-and-forth of ballot proofing
when the printer does the ballot layout, and can cut down the amount of time
needed to print the ballots. In addition, printers are skilled in proofing ballots from
a design standpoint, but they are not trained, nor should they be expected to be, in
proofing candidates’ names, symbols, etc.

Under the best of circumstances, the collection of the data and preparation of the
ballots for printing may take up to 10 days. This amount of time, in fact, should

' be scheduled given the complexity of the local council ballots. This leaves just 17
days to print the ballots and deliver them to the district centers.

4, The printing of the ballots must be scheduled in accordance with the logistics plan.
Remember, specific ballots will be sent to specific polling stations. Therefore,
ballots that will take the longest amount of time to deliver to district offices
should be printed first. Again, this underscores the importance of a good logistics
plan.

IFES also recommends that ballot printing be done at several locations
throughout the West Bank and Gaza, rather than the one printer (in Nablus)
used for the 1996 election ballots. De-centralizing printing will:

> Lessen the time pressure and burden on the printers, as they will
have to make hundreds of different plates each, rather than just 17
(16 district and one presidential ballot) as in the 1996 election;

’ Facilitate the delivery of ballots to the different council areas; and

> Eliminate the problems involved in transporting ballots from the West
Bank to Gaza.

5. It can be seen that the ballot preparation takes up a considerable amount of the time
needed to print the ballots. The SEC should discuss with the printers well in
advance of the election their capacity to print the ballots in the time given.
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IFES recommends that the SEC review the section of the law which details the candidate
qualification process and determine whether enough time is provided to print and distribute
the ballots. If not, the law needs to be changed.

The SEC should also consider printing a “NOTICE OF POLL.” A notice of poll is simply a large
blowup of a ballot with NOTICE OF POLL and the date of the election written across the top.
Printed and distributed in advance of the election, the NOTICE OF POLL is a valuable tool in
educating the voters about what the ballot will look like and who is running for office in their district.

Ballot Design

The design of the ballot will, no doubt, be a major source of concern for the SEC. IFES can predict
that in many districts, as many as 50 candidates will be on the ballot. This means that most ballots
will be lengthy and filled with information (candidates' names, symbeols, etc.) In planning design of
the ballot the following should be taken into consideration:

> In what order will the candidates be listed and how will that order be determined in
a way that is fair to the candidates? The most common ways are by date and time
of filing as a candidate, by conducting a lottery, or alphabetically.

> Given the likely huge number of candidates, what is the best design to ensure that
the voter is not confused by a crowded ballot, but the rights of the candidates are
also protected? (For example, ballots should not be printed on two sides, as this
disadvantages those candidates appearing on the back side of the ballot.)

> The size of the ballot paper. What is the maximum size that can be used and still
allow all the ballots to fit into the ballot box in a high turnout election? Remember
that the ballot boxes used in the 1996 elections, which are available for use in the
local elections, were designed to hold much shorter ballots.

> The need for envelopes. Placing ballots in envelopes takes time, takes up space in
the ballot boxes, and costs money. IFES strongly recommends the elimination
of ballot envelopes. Voters all over the world simply fold their ballots and place
them in the ballot box; this protects the secrecy of the vote. There is no compelling
reason for using envelopes, and they only serve to delay the counting process.

> To facilitate ballot accounting and to enhance the security of the election process,
IFES strongly recommends that the ballots have a counterfoil (stub) and be serially
numbered. Serially numbering ballots increases significantly the security of
the process. When ballots are delivered, a record of which serially number ballots
went where can be made. This prevents counterfeit ballots from being introduced
into the supply. The ballot stub, in addition to the security benefits, provides an easy
way for the polling station officials to determine how many ballots were issued to and
used in each polling station. Ballots are normally bound in packs of 50. The SEC
must be aware, however, that serially numbering ballots increases ballot printing
time. Few printers are able to place the serial number on the ballot at the time of
printing. It is a separate process. As noted above, discussion of ballot printing with
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the printers should begin well in advance of planning the election. Not all printers
are able to print serial numbers.

Samples of ballots with seriat numbers and counterfoils are found in the Appendix.

Using ballots with counterfoils and serial numbers will eliminate the need for special
security paper for printing ballots. Although popular in some countries, special paper
actually does not serve a useful purpose in deterring ballot fraud. Itis, however, very
expensive, and the fact that it usually has to be procured internationally
unnecessarily slows down the printing process. IFES strongly recommends
against the use of special security paper for ballots. Ballot security is better
enhanced through serial numbering and counterfoils.

IFES strongly recommends that the district name and the local council name
be printed on the ballot as well. This small step will help in ensuring that the
correct ballots go to the correct local council polling stations.

Each candidate will be assigned a number when he or she registers for candidacy
and this number will appear on the ballot next to the candidate’s name and symbol.
IFES recommends that these numbers be maintained through election day,
even if a candidate withdraws. In the January 1996 elections, major problems were
created when candidates in Gaza were assigned a number upon registering, and
campaigned using that number (*vote for number 37 on the ballot"}, but their
numbers were changed by election officials when other candidates withdrew. For
example, candidate 37 suddenly became candidate 36 when that candidate
withdrew. Candidates were not aware that their assigned ballot numbers had been
changed. The ballots were printed using the revised list of candidate numbers,
which came as a surprise to candidates and voters. This problem was not
anticipated by election officials, and caused major headaches.

Note: these recommendations refer to candidates who withdraw completely from the
race by the withdrawal deadline (ten days before the election). If candidates register
and are assigned a number, and then want to change their number to join with a
group of candidates as a “bloc” on the ballot (for example, numbers 37,38, 39,40) this
is a separate issue. This must be done before the deadline for withdrawal, by which
time all information must be accurate and final in preparation for its appearance on
the ballot.
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CHAPTER VI. LOGISTICS

Logistics planning is the key to effective election administration. Without an effective logistics plan,
the entire election process is in jeopardy. As one considers the magnitude of putting together a
logistics plan for training, voter registration, voter education and election day, it can appear
overwhelming. The delivery of materials and services to thousands of locations within a very tight
time frame, not to mention the transportation challenges posed by different areas of Palestinian and
Israeli control in the West Bank and Gaza, will test the administrative ability of the best military
commander, not to mention the best election administrator. The key to developing a logistics plan
is to break the process down into small steps and to develop the plan from the bottom up --the
local level-- and not from the top down.

Reliable and knowledgeable people at the local level are essential to the development of a logistics
plan. The West Bank and Gaza are already divided into a number of administrative districts where
people who are familiar with the terrain of the district both reside and work. Engaging the assistance
of a cadre of these people, under the supervision of the SEC and the district offices, well in advance
of the election will be the central component of logistics planning. Once these district level people
are on board, the following steps should occur.

A. The district election officials should be tasked with developing a logistic plan for their
respective regions. This plan should:

1. Identify the local council areas and the polling stations within each.

2. Calculate a routing schedule that assumes materials will be delivered,

at the earliest, the night before the election, if not the morning of the
election (see sample schedule at the end of this chapter).

3. Take into consideration the TIME it takes to travel, not the DISTANCE
traveled. The primary concern in logistics planning is not the distance
a delivery vehicle must travel but the time it takes to travel from one
point to the next. Remember, the deliveries must be made within a
very short period of time, not distance. A council area polling station
located along a road with checkpoints will take longer to reach than
one that is farther away but located on a road with no checkpoints.

4, Take into consideration the problems that the locations of Israeli
settlements, roads and checkpoints, as well as the closure between the
West Bank and Gaza, will create, and devise solutions to these problems,
as well as contingency plans, ahead of time. For example, a particular
council area may be close by in distance to a distribution point, but because
of a settlement by- pass road that cannot be used or crossed, or a
checkpoint that must be traversed, it may take longer to deliver the materials.
The problems that arose in transporting materials between the West Bank
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and Gaza during the January 1996 elections are well-known and should not occur

again now that those lessons have been learned.

5. Consider the size of the vehicle (and number of vehicles) needed for
each route, based on the number of ballot boxes, voting screens, etc.
that must be delivered. The plan should also take into consideration
the kind of vehicles that will be available for use. Preparing a routing
that requires huge trucks that are not available is useless.

6. Plan for the amount of fuel to travel the distance of each route at least
TWICE: once to deliver the materials and once to pick up the materials after
the election.

7. Estimate the manpower needed to organize materials, pack
them up, make deliveries, unpack them, and check them.

B. Once the individual district plans are completed, they should be combined into one

document to produce the national plan. In producing the national plan, the following should be
taken into consideration:

1.

The needs of the district distribution offices. For example, if vehicles
from District A must begin travel early in the afternoon of the day before the
election, the national plan must ensure that the materials have been
delivered and time given to properly collate the materials for distribution and
loading onto the vehicle.

The possibility of pre-positioning materials at various locations well in
advance of the election. If non-sensitive materials can be procured
and pre-positioned in district or sub-district locations, the pressure in
delivering the sensitive materials is lessened considerably.

The pre-positioning of non-sensitive materials (pens, pencils, indelible ink,
ballot boxes, protocols, and most everything except the ballots and the
register of voters) can significantly lessen the pressure put on election
administrators. Where storage space permits, all the election day supplies
can be packed and sealed (with serially number seals) and stored in locked
schools and police stations several days before the election, ready for
distribution on election morning. By pre-positioning such materials in
advance of  the election, the election administrator need only distribute the
ballots and the voter register on election morning. This cuts down
considerably on the number of vehicles and personne! required and reduces
the chances of problems developing. IFES strongly recommends that the
SEC identify locations in each local council area, if possible, were non-
sensitive election day materials can be securely stored.
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3. The de-centralization of ballot printing. Ballot printing is usually the
major task that takes place prior to the election. As detailed in the
previous chapter, printing the local councii elections ballots will present
problems that did not arise during the last election. Because of the
size of the local council areas, many will only have one or two polling
stations. This means that the correct ballots must go to those stations
and no others. Special care must be taken in printing and packing the
ballots otherwise ballots will be sent to the wrong stations. It may also
take longer to print the ballots than in 1996. In that election, large numbers
of ballots were printed for only 16 constituencies. The local council elections
will require a very few ballots for at least 350 constituencies times two (Local
Council Chairman/Mayor + Local Council Members). This will be a much
more complicated process than in 1996. The de-centralization of baliot
printing will also lessen the pressure on SEC staff in sending the correct
ballot to the correct polling station by having fewer “sets” of ballots printed by
any one printer. IFES recommends using one printer in the northern
sector of the West Bank, one in the southern sector, and one in Gaza.

4, Printing the ballots after the candidate withdrawal date (ten days before
the election) should not be considered a realistic possibility.

C. Communications

Communication plans for an election need not be elaborate. In fact, if the process has been
planned in detail, very little communication is necessary on election day. However, when glitches
in the process do occur, a communications plan is critical. A communications plan does not
necessarily mean an elaborate system of radios and/or telephones {land and cellular), or fax
machines. It can be as simple as having roving supervisors visit every polling station in a given area
several times a day to make sure that all is going well, to supply additional materials if necessary
and to help solve problems. The most critical period for communication in an election is the first
hour before the polls open and the hour immediately after the polls open. Most problems on election
day occur during this period. Logistics plans running and materials not delivered on time, the wrong
materials delivered to wrong polling stations, election officials not showing up for work --all are
examples of some of the problems that occur early on election moming. Having a well thought-out
plan for making sure these things do not occur is key to managing the election successfully.

Most countries cannot place a telephone or radio in each polling station. Many of those who can,
don't. The fact is that it isn't necessary. Other means of dealing with election day problems can be
found. The key to a good communication system is communication: putting people together to tatk
and plan election day activities carefully and ensuring that there is a system in place to deal with the
problems outlined above. In putting together a communication system for local council elections,
it will be essential that the district electoral officers be involved in the process. They know their
areas and are best qualified to advise the secretariat and the commission with regard to the
problems that they foresee developing.
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Once the national logistics plan for the election is made, the principles on which the plan is based
can be used in developing the plan for the training, voter education, registration/ revision and
candidate qualification process. Much of the same area must be covered. More importantly, the
logistic needs of the various programs must be coordinated. 1t is very likely that at the same time
training is taking place for registration and election officials, voter education will be in full swing.
Both must be catered to. To ensure a well organized and executed process, IFES recommends
that the West Bank and Gaza coordinators meet with their District Election Office staff at
least twice a month during the election period. The officials must be frank and honest in
discussing the problems in providing the logistics necessary for the election. The earlier they can
begin meeting to plan out the process, the better. Experience has shown that only through face-to-
face communication can logistical problems be properly discussed and solved. Applying the
election plan during the training, voter education and registration/revision and candidate qualification
process tests the accuracy of the plan, highlights problems, and allows adjustments to be made
before election day. '



SAMPLE VEHICLE MOVEMENT PLAN

Note: This form should be completed for each vehicle used to deliver materials. For eletion ballot serial numbers for each polling
station may be included on the form.

Vehicle # 784982 Vehicle Type: Truck District: Start Time: 01:30
Hebron
Polling Station Number | Polling Station Name Village/Area Local Area Council Name Comments

H234 Beit Kahil School Beit Kahil Beit Kahil

H235 Beit Kahil Center Beit Kahil Beit Kahil

H236 Beit Awla Center Beit Awla Beit Awla

H250 Beit Awla Boys School Beit Awla Beit Awla

H252 Nuba Town Center Nuba Nuba Area Council Israeli checkpoint outside
Nuba.

H257 Nuba Girls School Nuba Nuba Area Council Israeli checkpoint outside
Nuba.

H258 Nuba Council House Nuba Nuba Area Council israeli checkpoint outside
Nuba,

H259 Kharas Council House Kharas Nuba Area Council Part of Nuba Area Council.

. Council Chairman will meet
truck.

H260 Arafat Day School Kharas Nuba Area Council Across from mosque on edge
of town. Same instructions as
above.

End Time:
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CHAPTER Vil. ELECTION DAY OPERATIONS

After all the preparations have been made, election workers trained, candidates registered and
materials delivered, everything must come together on election day. Without a well-organized
election day operation, all the months of preparation and planning will have been for nothing. Every
election administrator knows there are many steps involved in preparing for an election. The press
and public, however, focus only on election day. Reports from the 1996 election suggest that while
much of the election was well-executed, election day suffered from some significant organizational
shortcomings. These included crowded poliing stations (in terms of voters, candidate agents,
observers and security officials), omissions in the voter register, a breakdown in the plans for
counting the ballots and announcing the results, and perceptions of overzealous actions on the part
of security forces.

With proper planning and training, these problems can be avoided in the local elections. The key
to a smooth running election day operation is to keep it simple. Poor planning, complex
procedures and lack of clear instructions are the causes of most election day operational problems.
The discussion below provides some general guidelines for a well-run election day.

A. The Polling Station
1. Number of Voters Per Station

Records from the 1996 elections show that a number of polling stations had more
than 1,000 voters. The problems this caused on election day, particularly in Gaza,
are well known. Assigning a more manageable number of voters to each polling
station is one of the most important improvements to be made for the local elections.
The overcrowding caused by too many voters at a polling station can create
situations of chaos under which polling station officials lose contro! of the process.

IFES strongly recommends that no more than 750 voters, and ideally, no more
than 500 voters, be assigned to each polling station. IFES recommends that as
sS00n as is reasonably possible:

> Registration/polling station records from the 1996 election be reviewed and
a list of those polling stations to which more than 750 voters were assigned
(according to the register and the supplementary lists of voters from election
day) be compiled. IFES recognizes that the 750 limit may not be possible in
every case. There simply may be no other location to site a new (or
expanded) polling station. But every attempt should be made to reduce the
number of voters per polling station to fewer than 750."'

1 If for some reason the SEC decides to hold local councit elections without using a voter register, it will
need to plan for assigning voters to polling stations based on whatever population figures are available for each
constituency, and base the number of polling stations required on an estimate of maximum voter turmout per polling
station. In Chapter 4, IFES points out the potential problems associated with such an approach.

1
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> Additional polling stations be identified in areas where more than 750 voters

were assigned to polling stations.

> " All polling stations be reviewed for their suitability, and altefnatives for
unsuitable stations be identified.

Features

Every election administrator knows how difficult it is to find suitable polling
stations. In the West Bank and Gaza, potential locations are particularly limited.

Generally public buildings or schools are the available choices. Since neither of
these types of buildings was designed to handle the large numbers of people who
must vote on election day, however, it is important to make the best use of the
facilities available. In addition to having a location accessible to voters, the
following features are the most important.

a. Entrance and exit doors. If people can go in one door and out another, it
results in a steady and free flow of traffic through the station.

b. Size. The polling station room must be large enough to accommodate
polling station officials, voters, observers, candidates’ agents, tables,
chairs, and voting screens/tables for voting. The poliing station must have
enough room for the agents to actually view the voting process.? Many
people raised concerns about this issue in the 1996 elections.

c. Large courtyards. If the room for voting is small, having room for
people on the outside can help relieve the pressure inside. (Remember,
though, that candidate agents and observers must always be allowed
inside the polling station area.) Another advantage of large courtyards is
that if the weather permits, the entire operation can be moved outside.
Evidence from many countries has shown that polling stations located
outside are easier to manage and people feel that the operations are
more transparent.

Wherever they are situated, all polling stations should be carefully reviewed ahead
of time for their suitability. Detailed notes should be made for those locations that
are found to be unsuitable and follow-up action taken to identify more suitable
locations.

2

Domestic and international observers do not neéessarily have the right to be as close to the process as

do candidates’ agents.
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Polling Station Layout

The layout of the polling station is of critical importance. Polling station committees'’
manuals should include a diagram showing a typical polling station layout. PSC
members should be encouraged, however, to use their own discretion in laying out
their polling station, with the goal being to ensure a smooth flow of movement. They
should also be aware that candidates’ agents have a right to be as close to the voting
as reasonably possible without disrupting the polling station operations.

- As discussed above, if entrance and exit doors are located in thé room, this
facilitates greatly the orderly movement of people, although obviously not all
locations will have this feature.

» Voting screens must be arranged in such a way that voters have full privacy
while casting their ballots. This was not done in many polling stations in the
1996 elections.

Staffing

The staffing of the polling station should include enough people to process the
voters quickly, but not so many that people are sitting around all day with littie to
do. Polling station committees should include the following members:

a, President of the Polling Station Committee (PSC). The President is the
supervisor and the problem solver. He holds authority in the poliing station
over the other committee members, observers, agents, and security forces
(see below). The President must not be consumed with tasks better assigned
to other PSC members. If he is performing a task better delegated to other
PSC members, such as handing out ballots, proper supervision of the station
will not occur and problems cannot be solved quickly and efficiently.

b. A person to check in the voters and mark the register.
C. A person to sign and hand out baliots.
d. A person to mark the voter with indelible ink, if ink is used. The ink can

sometimes spill. Itis a good idea to have one person do this to ensure that
ink is not spilled on the register or the ballots.

e. Whenever a polling station is split into two or more because of overcrowding
in the previous election, it is essential that another person be added to the
PSC to direct voters to the correct station. This person directs voters as they
enter the polling station area. Allowing a person to stand in line for an hour
and reach the check-in table only to find that he’s in the wrong polling station
will clearly cause problems.
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Security Forces: Many countries require a security person at each polling
station, particularly if there are valid concerns about election day unrest or
violence. However, it should be remembered that security personnel are

* stationed in polling stations to prevent trouble, not to cause it. They should

be as unobtrusive as possible and should not be involved in the running of
the polling station. The conduct of the election is the responsibility of the
SEC and by extension the polling station committee. Security personnel
are _under the authority of the President of the Polling Station
Committee. They should not be rogue officials acting on their own authority
or on the authority of some outside person. It is obvious that security
personnel should not intervene or interfere with the voting process (such as
directing voters how or for whom to vote).

in the January 1996 elections, the actions of security forces in some
polling stations raised substantial local and international concern.
Problems listed in one international observer delegation report include:

Lack of distinct roles for the different security forces deployed on election
day;

Lack of adequate public understanding of the role of security forces;
Security forces serving as de-facto pollworkers when overcrowding inside
polling stations caused PSC members to lose control over the process;
Security forces directing voters how to vote; and

Intimidation of PSC members and voters by security forces.?

Each security official at a polling station should be given clear instructions
by his superiors that he may not question or arrest any person within the vicinity of
the polling station with clear instructions from the President of the Polling Station
Committee. In addition, unless there is a clear and present danger of civil unrest at
a polling station, they should be unarmed.

V. The Voting Process

Throughout the world, the process of moving voters through the polling station is
basically the same. It includes the following steps:

a.

The voter is checked in at the check-in table. If a register is used, his
or her name is marked. If no register is used, the check in official must
decide whether the person is qualified to vote in that station.

? National Democratic Institute for International Affairs/The Carter Center report, “The January 20, 1996
Palestinian Elections,” pp. 58-59.
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If the voter's thumb is inked to prevent double voting, he or she proceeds to
the ballot clerk. This process may take place after voting, depending on the

~ type of ink used. Many countries are switching to inking systems whereby

the ink is applied to the lower part of the thumb with a pencil like device or a
brush. This avoids the mess of placing the voter's the thumb in the bottle of
ink. '

After having his thumb inked, the voter is issued a ballot. Often the ballot
is stamped or signed by the clerk before it is issued. Where people are
not accustomed to voting, it is often good to fold the ballot for the voter so
that he/she knows to re-fold the ballot before putting it in the ballot box. It
is also at this point the voter receives final instructions for voting. These
instructions should consist of no more than telling the voter to “Vote for ten
candidates for member of the council and one candidate for chairman” or
similar words.

The voter is instructed to vote the ballot, place it FOLDED in the ballot
box and leave the voting area. IFES strongly recommends that envelopes
not be used. They are expensive, take up room in the ballot box, and greatly
slow down the counting process. Voters should be instructed to simply fold
the ballot before placing it in the box to maintain ballot secrecy.

A key consideration is the length of time involved in processing each
voter. This includes checking in and filling out the ballot. 1deally, as one
person leaves the “voting booth” (or in this case, the table with the voting
screen), another voter is ready to enter. Because the ballots in the local
council elections will be extremely long, it will take longer for voters to
make their selections, and a particularly long time for those (illiterate, elderly
or disabled voters) requiring assistance in filling out the ballots. “Test runs”
should be conducted well ahead of time to determine the length of time
required to fill out the ballot, per voter.

The voter leaves the polling station.

Problem Solving on Election Day

The most important responsibility of the President of the Polling Station Committee
is to solve problems on election day. These invariably occur if errors exist on the
voter register and voters' names cannot be located, the voter fails to bring the proper
identification, or a voter's eligibility to vote is challenged by a candidate’s agent. The
key to solving problems on election day is to GET THE PERSON OUT OF THE LINE
OF VOTERS. Spending a great amount of time looking up a name, explaining to a
voter the proper identification requirements or resolving a challenge while the person
is standing in line is a mistake because it only serves to keep other people waiting,

5
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to delay the voting process, and to raise tensions. Presidents of PSCs should be
instructed to intervene immediately when a problem occurs and take the person out
of line to solve the problem. While the problem is being solved, everyone else can
proceed through the line to vote.

Another key aspect of problem solving is to let the polling station officials know
the types of problems they are likely to encounter on election day and provide them
with solutions. Not every problem can be anticipated, of course, but most of them
can. Problem solving should be part of the training program and a problem solving
section should be included in the training manual for easy reference on election day.

If a proper job has been done in locating the polling stations, assigning a reasonable
(fewer than 750) number of voters, organizing the layout, having proper staffing, and
making plans for problem solving, election day will be most likely be a smooth
operation.

B. After the Polls Close

Reports from the 1996 elections indicate that many of the problems associated with an otherwise
well-run election occurred after polls had closed, during the counting of the ballots and the
consclidation and announcement of results. Although the Election Law and the pollworkers’ manuals
provided clear instructions for counting the ballots and consolidating the ballot box results at the
district centers, the system did not function as intended on election night. In some cases, polling
station committees delayed in delivering results to the district election offices.* In other cases, the
district election offices were not prepared to handle the receipt of all the materials: many of the
offices were too small to accommodate the materials, polling station committee members,
observers, etc. This created a chaotic atmosphere in some district offices. in addition, there was
no workable system to keep track of protocols (and ballots and other important material from the
polling stations) as they arrived. This meant that district officials could not determine which polling
stations resuits were outstanding, and that some polling stations results were recorded twice by
mistake, while other results were not recorded. The result of these problems was: chaos in some
of the district centers, delay in releasing results (due to missing protocols that could not be tracked
down), and public concerns that the results were being tampered with. Although there was no
evidence to prove that the vote count was manipulated, there was sufficient concern among
segments of the public to call into question the fairness election process. As one international
observation delegation report stated,

4 Apparently this was due to a number of problems, such as pollworker fatigue and the lack of clear
instructions regarding re-imbursement for pollworkers for the costs of transporiing ballots and other materials to the
district election offices. .
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“Disorganization in the tabulation of votes, changes in the lists of winners and losers, and
reports of missing polling station tallies created an atmosphere of suspicion in the days after
the election.”

In elections, perception is often reality to the public.

Given the suspicions that problems calculating the results can cast on the entire election process,
it is of the utmost importance that the SEC design and implement a counting and tabulation system
that is practical, efficient and transparent.

I Closing the Polis and Counting the Ballots

IFES has been informed that there are plans to have a separate counting team that would take over
for the polling station committee after the polls have closed, to count the ballots. While
understanding that the rationale for this provision may be to alleviate the fatigue of the polling station

team at the end of the day, JEES nevertheless strongly recommends that the counting teams
NOT be used. :

Throughout the world, polling station officials count the ballots at the end of the day. They are
responsible for the conduct of the election in their polling station -- including the counting of the
ballots. In those countries where the ballots are not counted at the polling station, the ballot boxes
are sealed at the close of the poll and transported to a central location for counting.® Using a
separate counting team is costly: it doubles the size of the stipends that must be payed to election
day workers. More important, this plan raises serious logistical issues. What happens if a member,
or all members, of the counting team fails to appear at the appointed time? Will the count be able
to proceed? The potential for mass disorganization is very great. In addition, having a new team
of workers arrive for the count raises suspicion about the commitment to transparency in the count,
and creates a situation where there is a lack of a clear chain of command.

IFES strongly recommends that the polling station teams also count the ballots, and that the
president of the PSC, accompanied by other committee members and candidates’ agents, delivers
the counted ballots, along with the ballot box and other polling station materials, to the district center
for consolidation of results for each constituency. Problems associated with polling station
worker fatigue should be addressed through proper training and plans for provision of food
and drink for polling station workers throughout election day and evening.

% National Democratic Institute for International Affairs/The Carter Center report, “The January 20, 1996
Palestinian Elections,” p. 71.

% This system has its own set of problems as it often raises fears that the ballot boxes have been
tampered with on the way to the counting center.
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The following outlines the counting procedures followed in most countries.

a.

The poll is closed when everyone who was in line at the closing hour has been’
allowed to vote. A security officer should be posted at the end of the line to
prevent additional people from getting in line after the close of the polls has been
announced.

Article 40 of the Election Law allows the president of the polling station committee
to extend voting hours by two hours “with the approval of the Supreme Election
Committee.” This Article is problematic. IFES recommends that voting hours
not be extended in any case except when there are still voters in line at 7
pm (the designated closing time). Allowing certain polling stations to stay open
later than others will raise serious questions about foul play and uneven application
of the Election Law.

The PSC, under the direction of the president, performs a ballot accounting.

"This should begin immediately after the close of the polls. There is no

reason for allowing a one-hour delay as the Election Law states (Article 42).
This delay serves no purpose except to raise the public’s suspicions and concerns
about tampering with the ballots. The steps outlined here are in the opposite order
in which they are outlined in the Election Law (Articles 42-45).

IFES strongly recommends that standard election procedures —accounting for ballots
used and unused first, and after that counting the votes— be followed in the West
Bank and Gaza.

1. Count the number of persons who voted, as marked on the voter register.

2, Count the number of ballots issued using the serially numbered
counterfoil.

3. Subtract the number of ballots that were spoiled by the voter and returned

to polling station officials.

4 The resulting number should equal the number of ballots in the ballot box,
if all voters placed their ballots in the ballot box.

5. Record all this information on the official accounting form.

Once the ballot accounting is complete, the ballot box can be opened and the
ballots counted. The President of the Committee should call out the votes for
each candidate and the votes should be recorded on the tally sheet. After all the
ballots are counted and votes recorded, the votes are added together and
included on the results form (protocol).
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Copies of the signed protocol should be provided to every candidate

agent” The regulations should provide this right as it is not specified in the -

Election Law.

d. At the conclusion of the count and the completion of all the forms, IFES
recommends that all ballots, supplies and other materials EXCEPT THE
PROTOCOLS be replaced in the ballot box and the ballot box sealed. The
protocols should be placed in a sealed envelope for transport to the District Election
Office.

e. In instances were the SEC must provide transport to the District Electoral Office, at
least one security person should be assigned each vehicle. The SEC should also
transport at least the President of the Polling Station Committees. Candidate agents
should be allow to follow the vehicle in transit. The SEC is under no obligation to
provide transport to candidates’ agents.

in instances where the President of the Polling Station Committee can walk to the
District Election Office, the security person assigned to the polling station should
accompany him as well. Candidates' agents should be welcome to be part of the
transit party. However, under no circumstances should an agent be allowed to carry
any of the materials.

il. Consolidation of Results for Each Constituency

Consolidation of results refers to the process of totaling the votes per candidate from each polling
station to determine the winners of each local councit election. As IFES explains below, this step
should occur at the district election office (the district offices used for the 16 constituencies created
for the 1996 elections) level.

After the ballots have been counted at the polling station, the next step is to transport the results,
as recorded on the protocols, as well as the actual ballots, plus unused ballots and other materials,
and the ballot box, to the headquarters for each local council district, which should be located at the
16 district election offices. As discussed in the chapter on election administration, IFES
recommends that consolidation of results take place at district election offices. For example, the
district election office for Nablus would handle the consolidation of results from all polling stations
for each local council district within the Nablus electoral constituency (as defined for the January
1996 elections). This is in keeping with IFES' recommendation that the 16 district election offices
should be the basic administrative unit between the polling stations and the SEC. However, in
district election offices that supervise large local council districts (such as cities), the SEC may want
to designate satellite locations for consolidation of results. For example, for reasons of space, a

? Because of the number of candidates likely to be on the ballot might make this impractical, the SEC
might want to consider providing a form that details the votes cast by a single candidate and is signed by the polling
station officials as a means to inform the candidates' agents of the votes of the candidates they represent.

9
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separate location for consolidation of Nablus city council and mayorship results might be needed,
near the district election office for those constituencies headquartered in Nablus city. Should this

decision be taken, public notice should be given well in advance of the election of the location where

the consolidation for each local council district will take place.

The consolidation of election results often causes problems. Unless care is taken, results from the
protoco! from one local council area may be included by mistake in the results of another. A detailed
system of making sure that the correct results are matched with the correct polling stations will be
essential to the success of the local council elections.

Below are IFES' recommendations for the improvement of the results reporting process for the local
council elections. '

a. Adequate space for delivery of boxes and protocols

Each district election office (or satellite office) should have adequate space for receipt of the
election night materials. If the office is not adequate, a substitute location should be found such as
a school yard. Obviously the availability of lighting will be important as the consolidation process
will be occurring at night. The space shouid be adequate for both the receipt of ballot boxes and
protocols and the storage of the materials for at least one night. There should also be plenty of
room for candidates’ agents, observers, and the candidates themselves to fully observe the process.
In 1996, many offices were deemed too crowded to allow room for observers and agents, and
election officials prevented such people from observing the consolidation on this basis. These
problems should not be repeated, as there will be even greater demands for transparency in the
local elections.

b. A uniform process for collection of polling station results

The reports from the 1996 elections detailed chaos in some district election offices as baliot
boxes and protocols arrived from the polling stations. There was no tracking system for recording
what materials had come in and which polling station results were still outstanding. The biggest
problem this caused was that results were tallied and announced for some constituencies before
all poliing station results had arrived, meaning that those votes were left out of the totals. One way
of improving the process is to employ and train sufficient staff for the receipt of materials. One
person should be in charge of receiving materials from each constituency, and presidents of the
Polling Station Committees should be given clear instructions about where and to whom to take their
materials when they arrive at the district office. Ballot boxes should go to one area of the office and
protocols to another. Ballot boxes should go to one area and protocols to another. They should also
receive receipts after they have turned in all their materials.

c. Next, well-trained district election office staff should be assigned to consolidate the protocols
from the polling stations from each local council area. A consolidation form for each loca! council
area should be developed for this purpose (see Appendix, sample election forms). The form should
contain the poiling station names and numbers for the council area. As protocols are received, the
results should be transferred by district election office staff to the consolidation form. When all the

10
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results from all polling station in that area are received, the votes for each local council area can
then be tallied and announced.

d. Before the official announcement of the results, the District Eiection Officer (or his designee
in a satellite center) should review the results and approve them. The District Election Officer (or
his designee) should be the only person who is authorized to announce the official results.

e. The totaled results can then be written on a declaration of results form and faxed to the SEC
headquarters. The SEC should also have a detailed system for tracking which councils have
reported in results and which are outstanding. Only resuits filed on official forms signed by the
District Election Officer (or his designee) should be considered valid. The SEC should have lists
of all such people prepared for election night so they can keep track of who is where.

f. The protocols from each polling station, the consolidation forms and the results declaration
forms should be attached and forwarded to the SEC.

g. The SEC should re-check all numbers before making the results official. By keeping all the
relevant documents together, if a mistake has been made in entering the data or tallying the results,
it can be easily corrected and explained.

1. Reporting of Results

The reporting of results is often the most disorganized and controversial part of the election day
operation. While many hours are devoted to planning what happens on election day, it seems that
reporting of the results often gets little attention. In reporting the results of an election, it is important
to remember three things:

a. It must be done as soon after the polls are closed as possible. People understand
it that it takes time to count ballots, but not days.

b. It must be accurate. In the rush of tallying votes from many polling stations,
mistakes do occur. However, if the SEC has maintained the original polling
station results, the mistakes can be explained.

c. Official results do not need to be reported on election night. An election commission
has the right to report the results as they come in on election night, review all the
numbers for accuracy over the next few days and then to issue the certified results.
Commissions often find problems in trying to do all of these tasks on election night.

Where election results are announced also causes problems for a number of election commissions.
Some commissions insist that results can only be announced from one central location as if it were
a state secret, completely ignoring the fact that thousands of people have been involved in counting
and tallying process.

11
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For the local council elections, many “constituencies” --the hundreds of small villages in the West
Bank— will involve only one or two polling stations for the entire constituency. While it is the clear
duty of the SEC to make the resuits “official,” it is absurd to wait untit all forms have traveled to the
headquarters before being announced. Unofficial election results should be announced at the
lowest level where a consolidation of results from a particular council area has taken place.
This most probably will be the District Election Office. '

12
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CHAPTER VIil. TRAINING

Training is an integral part of preparing for an election. There does not have to be premeditated
fraud to destroy the integrity of an election, Election results have been contested many times due
to procedural irregularities committed by officials and pollworkers unfamiliar with mandated
procedures. Training of pollworkers, registration workers, and other election officials is necessary
to ensure uniform application of the Election Law and to help maintain order on election day.

The training conducted for the January 1996 Palestinian elections was generally very successful,
with the exception of some problems involving the vote count. The basic training model used for
these elections can be replicated for the local elections, with a few improvements. The most
important of these are:

> To use a smaller number of “trainers of trainers”
> To make the training manual shorter and to include more diagrams and drawings, and
» To develop a sound plan for payment of trainers and election workers (such as stipends,

reimbursement of transportation costs, etc.) and to disburse payments in a timely fashion
(no later than 30 days after services are performed).

What follows are some key points to keep in mind when designing the training program for the local
elections.

A. Who Needs Training?
The first step in planning a training program is to determine who needs to be trained, and when.

For the Palestinian local elections, two main groups will need to be trained: registration/revision
officials and pollworkers.

> Registration officials (or revision officials, depending upon what process is chosen) need
training in the process of registration/updating the voters register, specifically 1) the
importance of checking the list of voters even when a voter insists that he or she is already
registered; 2) how to obtain the voter's information and enter it clearly and correctly on the
registration form. If scannable forms are used, training should explain how to fill out these
forms so that the information can be read by the scanner and entered into the computer
database. This is very important, because errors in the scannable forms will result in errors
in the production of the register; and 3) how to prepare and deliver forms and other materials
to the PCBS for data processing.

Registration/revision workers should be trained about one to two weeks before the
registration process begins (90 days before the election, according to the Election Law).

> Poliworkers need training in how to receive and account for election day materials, in
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setting up the polling station, in voting and counting procedures, and in how to maintain a
voting environment in keeping with the Election Law and regulations.

Pollworkers should receive training one to two weeks before election day. it is very important
that registration workers and pollworkers are appointed far enough in advance to ensure there is
time to train them. There is no point designing a training program if the intended training audience
does not have time to be trained in advance of their assigned duties.

IFES recommends using teachers as registration/revision and polling station workers, as was done
for the 1996 elections. They are a highly skilled group and are viewed by the Palestinian public as
having the neutrality and skills necessary for the job. If possible, many of the same teachers can
serve both as revision workers and later as pollworkers. They should receive separate training for
each assignment, however. Because teachers face a heavy workload in their regular jobs, however,
special care must be taken to use their time efficiently and compensate them adequately and
promptly. Many people remarked to IFES that this was a problem in the January 1996 elections.

IFES estimates that approximately 2,500 registration workers, and 4,800 pollworkers, will be needed
for the local elections. These calculations are based on a plan of two registration workers per
polling station (estimating 1,200 polling stations) for registration/revision of voters list and four
poliworkers per polling station for election day.

Other target groups that need training include:
> Election officials including the SEC members, secretariat, and district election officials.

These officials should receive training as soon as possible, ideally immediately after they are
appointed. They are a specialized group; IFES could assist with training them.

> Candidates’ agents (see the Appendix, section on election supplies, for more information
about training candidates’ agents).

. Security forces assigned to election day duty.

r Domestic observers. Training domestic observers is not the responsibility of the SEC.

IFES has found that local nongovernmental organizations (NGOs) are very effective in
organizing and conducting such training of cbservers in the mechanics of the electoral
process, enabling them to more accurately monitor the situation. The SEC should assist this
effort by providing accurate information on election procedures to NGOs (see Chapter Ten
for more information).

This chapter focuses on training for registration/revision v.;orkers and poliworkers,
although many of the suggestions presented here are applicable to other training programs.
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B. Training Methodology: Use of Trainers of Trainers

Rather than conducting training at a few central locations for hundreds of trainees at once, training
should be decentralized so that many training sessions, with fewer students in each, can take place
simultaneously. A “cascade” technique, in which the training committee of the SEC trains a core
group of trainers (the trainers of trainers), who then train the next level of “local” trainers, who in turn
train the pollworkers/registration officials, has been used successfully in many countries throughout
the world.

How Many Trainers Are Needed?

The number of trainers is, obviously, related to the number of people who need to be trained and
the desired size of training classes. To ensure proper instruction, each training seminar should be
limited to a group of 25 people. With a larger group, individual participation, feedback, questions,
and group discussion become unwieldy, if not impossible. To calculate the number of trainers
needed, divide the total number of trainees by 25 (the optimum class size). This will resuit in the
total number of training sessions. For example, for pollworker training, start with the number of
pollworkers required. [f four officials are assigned to each polling station, and there are 1,200
polling stations for the local council elections for a total of 4,800 polling station officials, 192 training
sessions {4800/25) will be needed. (One-day training sessions are sufficient.)

Beginning four weeks before the date of election, with all training ending one week before the
election, three weeks (five-day weeks, for a total of 15 days) for training is needed.' This means
approximately 13 sessions (192 total sessions divided by 15 days) held per day in locations
throughout the West Bank and Gaza, and thus a minimum of 13 local trainers. However,
depending on the number of polling stations per district and the location of training centers, more
trainers might be added to facilitate training in all districts at the same time. Each local trainer would
conduct nine to ten training sessions per week. This brings the number of local trainers up to twenty.
Two trainers of trainers would be needed to train these 20 or so trainers. In summary, to
train about 5,000 poll workers, two trainers of trainers would train twenty local trainers, who
would conduct nine to ten training classes for pollworkers over a three-week period right
before the election.

Selection of Trainers

In selecting the trainers of trainers and local trainers, it is important to take into consideration
professional background in or aptitude for training, political neutrality, and previous experience in
elections. It is recommended that trainers sign a contract with the SEC to encourage the satisfactory
completion of their assigned tasks prior to receiving the agreed-upon stipend and/or per diem.

! This time-frame underscores the importance of appointing all polling station committees early
enough in advance.
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C. Training Design
l Length of Training

The training program for trainers of trainers and local trainers is generally more exhaustive than that
given to pollworkers. Trainers must become familiar with not only all legislation and instructions
governing the election process, both registration/revision and eiection day, but also with effective
teaching techniques. A training-of-trainers program can vary between two and three days in length
depending on the complexity of the electoral process. Two two-day training sessions (one for the
registration process, and one for pollworkers) is probably sufficient for trainers of trainers and local
trainers for the Palestinian local elections.

It is not necessary, noris it cost-effective, to have multi-day training sessions for registration workers
and pollworkers. In fact, if sessions are too long, trainees will become bored and fail to absorb the
necessary information. It is also an imposition on their time as many of them have other work and
family responsibilities. If training sessions are well designed, all necessary information and
instructions can be conveyed in one day, including time for questions, answers and review.

. Methodology

A one-time verbatim reading of the Election Law does not constitute training. To be effective, a
training program should be participatory. IEES' experience has shown that a successful seminar
emphasizes trainee participation and role-playing rather than rote learning. Keep in mind

eople generally remember 20 percent of what they hear; 40 percent of what they hear

and see at the same time; and 80 percent of what they do and discover for themselves.

Trainers can use different approaches to stimulate participants' interest, such as:

> Role-playing or simulations (e.g., how to set up the polling station, standard operations,
special cases: how to assist a blind or elderly voter, how to assist an illiterate voter),

> Question and answer sessions;

> Use of election-day supplies (ballot boxes, voting screens); and

> Practice exercises (filling out protocols, other election forms).

L. Content

Training sessions for registration/revision workers should cover:
--procedure for registration/revision according to the timeline for the process

--how to instruct voters to fill out registration, change of address, and notice of death forms
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--how to update the voters list with corrected information

--what to do with the forms when the process is completed: delivery to PCBS for data entry

Pollworker training sessions should address several topics. These include:
--administrative matters (contracts, salaries, levels of authority)
--roles and responsibilities of pollworkers

--who is eligible to vote

--polling station setup and opening

--security and logistics at the polls

--steps involved in voting

--use of indelible ink

--role of candidates’ agents and domestic and international observers
--closing the polls

--completion and transmission of the various election forms
--counting the votes

--what to do with election materials after the count is completed

Do’s and Don'ts for Training Sessions

Do:

—Plan the session in advance

--Use clear and understandable terminology

--Respect the knowledge and experience of participants

--Present each topic clearly and simply, in the order it occurs on election day

—Respect the time allotted for each activity
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--Diversify activities to prevent participants from becoming bored
--Encourage people to ask questions

--Be flexible and adaptable to participants' needs

Don't:

--Plan the session at the last minute

--Lose participants' interest with long lectures
--Allow one individual to monopolize discussions
--Use jargon that no one understands

--Use the training session to debate the legal, philosophical, and political underpinnings of the
Election Law or election process

--Express partisan political opinions

. The Training Manual

A good training manual is the basis of a good training program. Two kinds of manuals are needed:
a manual for training, which includes all the basic information that trainers will cover in their training
sessions, as well as suggested teaching techniques, role play ideas, etc., and manuals for
poliworkers themselves. Trainees need to have something to refer to during training sessions. The
manual also serves as a memory aid after training has been completed. A well-designed manual
will double as an easy reference guide for officials during the registration exercise and on election
day.

It is very important that the manual is well-designed and easy to use. Otherwise, it will not convey
usable information. A number of people involved in the January 1996 elections have remarked to
IFES that the manuals prepared for those elections were overly long, filled with extraneous
information, and hard to read. This diminished their effectiveness. Special care should be taken
to design iocal elections manuals that:

. are written in clear and straightforward language;
. use illustrations and graphics to assist readers in visualizing procedures;
. include only relevant information, covering only those areas absolutely necessary for the

individuals who are being trained: how to check in a voter, how to issue a ballot, how to deal
with difficult situations;
> use simple terminology and concrete examples;

6
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> avoid legal jargon;

> use "what if* questions to test knowledge; and

> use checklists to emphasize process steps and pollworker tasks in a quick review format.

Needless to say, it is essential that the manual be factually correct and accurately reflect correct
election procedure. This can be assured by having persons who are thoroughly familiar with the
Election Law and regulations be closely involved in preparing and reviewing the manuals. When
manuals contain errors, the results can be disastrous since once the information is in pollworkers'
hands, it is very difficult to correct.

Manuals should be distributed to all trainees at the training session. If funds are available, manuals
should also be given to each candidate and candidate’s agent (numbering in the thousands), and
to non-governmental organizations organizing domestic observer training.

Other training materials:

Blow-ups of forms and ballots (if possible, as they are expensive), sample forms, ballots, pens,
pencils and notebooks (or include blank pages at the end of the manual for notes).

V. Suggestions for Trainers
Before the Training Session
Step No. 1

Ask yourself the following questions: What do | want to achieve during the training session? What
are my objectives? What should participants know and be able to do by the end of the session?

Step No. 2
Find out about participants’ backgrounds (professional history, electoral experience, membership
in organizations, etc.). This will enable you to prepare your training program to fit participants' needs

as well as your own objectives. You may be able to save time by skipping over
areas in which participants have sufficient background.

Step No. 3

Structure your program based on the objectives you have identified. Ask yourself. What information
and experience do the participants need to acquire to achieve these objectives? Don't try to cover
too much in one session. This will only lead to confusion.

Step No. 4

Structure each session of the seminar carefully. Decide on the order in which material will be
presented. What will you do first? And next? Ensure that you have sufficient materials for distributing
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to participants.
Step No. 5

How are you going to present each topic? What techniques and format will you use for each? Role-
playing or simulation?

Step No. 6

How will you close the subject? Summarize the key elements of each topic presented before moving
on to the next, and briefly present the contents of the following step. You may also ask participants
to evaluate what they learned during presentation of the topic through short quizzes. When you
move to the next topic, briefly refer to the issues previously covered before introducing new material.

D. Logistical Issues

The SEC should make very clear and issue in writing all policies surrounding training honoraria and
compensation for appointed pollworkers and trainers. These issues include levels of compensation
and conditions for and timing of payment. Clarification of these points beforehand minimizes
potential misunderstandings on the part of trainees that can lead to dissatisfaction, work stoppages,
and refusal to assist with future elections efforts.

For example, trainers of trainers, trainers and trainees should all be informed at the time they are
engaged of the amount that will be paid in subsistence allowance, salaries, transportation, and any
other payments. It is also critical that training stipends be paid during training and funds be made
available to do this. Payments for working on election day should be made no later than 30 days
after the election.

> The location of training centers, the necessary contact persons, and whether or not these
locations can used free of charge, should be determined well in advance.

. Training centers should have, at a minimum, tables, chairs and heat (if the training is in the
winter) available for training sessions.

» Pollworkers should be advised in advance of their assignment that training is compulsory.

’ Refreshments should be provided at all training sessions.

E. Evaluation of Training

Evaluation of the training program helps improve training for future elections. A good way to
evaluate the training program is to conduct a brief post-training evaluation, in the form of a
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questionnaire or targeted question-and-answer period during the last session of the training
program. This also provides a useful snapshot of election official and pollworker preparedness.
Evaluation forms should be short and anonymous and allow participants to provide feedback on the
following matters:

Training organization and logistics

- Training content

» Training methodology

Accomplishment of stated objeclives

> Self-evaluation of preparedness to perform assigned tasks

> Recommendations for future training programs

In the final analysis, the best way to evaluate the quality of the training is to observe voting
operations on election day. If a majority of pollworkers know the procedures and are confident in
their actions, then the training has been a success. If, on the other hand, confusion and
disorganization reign, then it is safe to consider that training was insufficient or ineffective.
Trainers can be deployed to the field on election day as technical monitors to evaluate the quality
of the election process. Requiring trainers of trainers and local trainers to prepare monitoring reports

on pollworkers' election day performance will prove invaluable in helping electoral authorities to
improve future elections.
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CHAPTER IX. VOTER EDUCATION

A successful election is more than the successful organization of staff and resources. It also
requires an informed electorate. It is the election authority’s responsibility to educate the public
about the election: how, where, when and why to vote. This chapter deals with developing an
effective voter education strategy for the iocal council elections.

Voter education for these elections must work within the overall public relations strategy of the
Supreme Elections Committee. The information campaign should be designed to enhance the
credibility of the SEC, the Palestinian Authority and the election process itself. The paragraphs
below provide a basic outline for the SEC to consider in developing a voter education program for
the local government elections. The program outline below assumes that the SEC will provide at
least 60 to 90 days before the beginning of voter registration to allow time to prepare the voter
education materials, television and radio spots, and public speakers.

A. Marketing and Media Strategy

Citizens, government officials, political parties and non-governmental organizations must understand
that they have an integral role to play in the election process, which will have a direct bearing on the
quality of democratic governance they enjoy. A comprehensive and extensive information
program must be implemented in advance of and in conjunction with preparations for the local
council elections. IFES recommends an information campaign that covers two phases:

Phase One: Voter Registration/Revision
Phase Two: Voting in the Elections

Throughout both phases of the campaign, the SEC should include a component that explains what
local government does and why it is important for citizens to participate in the local government
elections.

There is no dominant mass medium in the West Bank and Gaza for reaching all audiences, so
combinations of media (radio, television, newspapers, posters, etc.) and activities are
recommended to deliver and reinforce messages. The basic target audience is Palestinians
residing in those areas covered by the local councils and where the elections will be held. A
secondary audience is those NOT eligible to vote in the elections. These include people living
outside a local council area and residents of certain refugee camps.' The SEC should seek the
assistance of a qualified advertising and design firm with experience in the West Bank and Gaza
to assist in developing the messages and materials. |IFES strongly recommends developing
effective messages through focus-group testing (which can be carried out through local advertising
or public opinion research organizations, such as the Center for Palestine Research and Studies

' Note: As of the writing of this manual, a final and official decision on West Bank refugee camp
participation had not been made. :
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in Nablus). Through focus-group testing, the SEC can learn in advance what voters consider most
important about these elections and which messages and formats are most effective in conveying
these points.

The voter information campaign should contain the following basic elements:

>

A theme and logo for the campaign

Press Releases: At least one each week, beginning one week before registration workers
training. Each press release should highlight something going on with the election that week
-- no matter how minor. The important point is to let the public know that the SEC is doing
something and what it is.

Radio: At least one 30-second spot each day broadcast in the moming, at noon, and in the
evening on a variety of stations. Broadcast should be timed as close as possible to news
broadcasts. During the registration/revision, the spots will focus on that aspect of the
elections. After registration/revision, the spots will focus on election day itself. The spots
in both phases should alternate with the spots on the role and importance of local
government in general. Ministry of Local Government officials, SEC members and other
public officials should be available for this kind of public speaking.

Television - Same as above

Radio and television talk shows/call-in programs: The issue of local government elections
and what local government does is more complex than can be discussed in a short public
service announcement. It is critical to the public understanding of what local government
does and why it is important to vote that this be discussed as widely as possible.
Experience in other countries has shown that TV and radio talk shows and call-in programs
are very effective. At least one such program could be scheduled each week, more often
if air time is available.

Pubiic Meetings: District election officials should be detailed to attend public meetings to
explain the local government elections and the election process. A standard script should
be developed to ensure continuity in the message.

Posters: At least two posters for voter registration, two for the election and two to explain
local government should be produced. They should have consistent colors and work well
with the overall theme of the campaign. Many people have noted that the posters for the
January 1996 elections were beautifully designed and captured the attention of many voters,
so the SEC has good examples from which to draw.

Newspaper Advertisements: Ads in all major Palestinian papers should be placed at least
once each week and should discuss various aspects of local government.

Handbook on Local Government. A handbook or manual that explains what local
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government does and why it is important should be printed for wide distribution.

> Private Sector/NGO Cooperation: The private sector and NGOs should be encouraged to
provide information to their employees and clients about the local government elections.
The non-partisan voter education materials produced by the SEC should be distributed
widely to these organizations.

B. Timing

Timing for the voter education campaign should begin as soon the SEC has set the official date for
the election and it has been announced publicly. The voter registration/revision phase of the
campaign should begin at least three weeks prior to the beginning of voter registration/revision. This
means that preparation for implementation of the campaign should be at least 60 days prior to
implementing the first phase.

The second phase of the campaign should begin as soon as the voter registration/revision process
is complete (about 45 days before the election).

C. Palestinian Non-Governmental Organizations (NGOs) and Voter Education

Palestinian non-governmental organizations can be effective partners of the SEC in developing trust
in the election system, and in bringing about an election in which voters are informed and eager to
participate and in which all actors understand the rules of the game. NGOs bring a wealth of talent
and resources to the election process. Through their grassroots and specialized networks in
reaching various segments of the electorate, they can be particularly effective in conducting voter
education, civic education, and domestic monitor training activities. NGOs' activities in these areas
can be a crucial supplement to the election commission’s efforts, particularly in a situation where
resources and time are scarce. There is an especially rich and diverse array of Palestinian NGOs
that can play an important role in supporting the electoral process.

However, finding a mutually acceptable role for NGOs to play can be difficult. To the election
commission, NGOs often represent a resource that is needed but cannot be controlled. Assistance
from an NGC might be rejected due to the fear that, because it is private, its actions may not be
compatible with the election commission’ s goals or guidelines, but the commission will still be held
responsible for any misunderstandings or misdirection if the NGO is made a formal part of the
election process. By employing basic election management techniques, however, effective working
relationships can be formed.

In working with NGOs, remember that clear and timely information and transparency on the part of
an election commission are the essential factors in building a positive working relationship. The
SEC should consider appointing a liaison with the NGO community. This person would work directly
with the NGOs working on voter education, domestic monitoring, etc. The liaison wouid develop
agreements with NGOs to carry out specific programs to support the SEC's efforts. These
agreements could include the following information:
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(a)
(b)
(©
(d)
()
(f)

Details of specific tasks the NGO is to perform.

The procedures to be followed.

The number of days involved.

The names and positions of senior staff.

The need for backup and assistance, if any, by the commission should be stipulated.
If there are any financial aspects to the agreement, proper record-keeping and

reporting processes should be put in place as well as the stipulation that all financial
records are available for public inspection.

The election commission should be prepared to withdraw cooperation and/or support if an NGO fails
to live up to the agreement. In addition, setting up a regular monitoring process so that the election
administrator can be informed about the NGO's activities and progress toward meeting goals can
reduce the SEC's concerns.
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CHAPTER X. PUBLIC RELATIONS

The SEC is responsible not just for managing the election preparations and conduct. it must also
communicate with the public about the election. This involves managing the “public process” of an
election. That is, relations with the media, political parties and candidates, and non-governmental
organizations (NGOs). Reports from the 1996 elections noted some shortcomings in the Central
Election Commission’s public relations. Some members of the public were frustrated by the lack
of timely dissemination of information to voters and last-minute changes in procedure that were not
explained to the public.

Transparency in elections is crucial. Dealing openly and honestly with the public throughout the
process will serve the SEC well when the going gets rough, as it inevitably will. If the SEC has
established a relationship of trust when all is going well, it will be much more believable when things
are not going smoothly. Applying the following principles of management to the public process of
the election can go a long way in building the trust and confidence with the public that are essential
to free and fair elections.

A. Public Relations and the Media

Although at times one may wish otherwise, the media will always be present. Getting the media to
understand the complexity of administering an election under severe time pressure is almost
impossible. In addition, the media has its own agenda that is not necessarily compatible with that
of election officials. This does not mean the media is the enemy, but rather that an election
administrator who believes that he can depend on the press to get his message across is naive. An
election commission has a mission and message that it must convey to the people.

Every election commission, therefore, must develop a public relations strategy. This puts the
election administrator in control. The most important component of a public relations strategy is to
be open and honest. A successful strategy also demands a clear purpose, effective organization
and implementation. If an election administrator is required to field questions from the media on a
daily basis, he is acting in a passive mode -- letting the media set the public agenda. Rather, he
should be proactive. A proactive approach means that you should:

(a) Decide what you want the message to be and remain with it. Every press release,
statement from an election official or interview should focus on a few key points
concerning the election.

(b) Develop standard answers and guidance to routine press inquiries on a day-to-day
basis. Dealing with the media can then be delegated to a qualified staff member. The
election administrator is then free to address only those issues that require his or her
direct attention.

(c) Prepare a media kit, which should include as much information as possible about the
election process. Maps, forms, booklets, posters, and training manuais are all good
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items to include. Include past election results as well. They are sure to be requested
anyway.

(d) Pre-determine when media announcements of election activities will be issued and
prepare the release well in advance, rather than waiting until the rush of the last
minute. Make your press release direct and to the point. Include at least one
quotation in the first or second paragraph from the chairperson or some other
election official. Most reporters cover more than one story or event in a given day.
The key is to write the story for the reporter so that he will put as much of the press
release in his story as possible.

(e} If SEC staff are expected to address meetings and rallies, prepare a standard public
relations kit containing sample speeches, forms, posters, etc. It should provide
answers for just about any question anyone could ask. Insist that staff stick to the
script and not make up answers. If a staff member is asked a question he is not sure
of, require him to respond only after checking with the appropriate official. This is
very important because once in the public domain, misinformation and rumors
spread quickly.

H Set up lines of communication with district level staff. The press feeds on rumors.
Being able to check out allegations or "happenings" is critical. Speak only when you
know the facts. If a reporter calls before you have all the information, tell him or her
that you are checking and will call back at a certain time. Then do it. Failure to return
telephone calls is equal to admitting guilt in the reporter's eyes.

B. Political Parties

This section discusses issues related to relations with political parties, or, in the case of local
elections in the West Bank and Gaza, political entities or factions. The term “party” is used here for
the sake of simplicity. Many of these basic points apply to relations with Palestinian non-
governmental organizations as well. There are many highly-professional and prominent Palestinian
NGOs that will be concerned with the election process, and they deserve to be treated professionally
by the SEC.

Parties act, on a day-to-day basis, as the representatives of the people to the election commission
and its staff. Often, election administrators feel that the parties should act in a particular way to
demonstrate that they are responsible and can be trusted as legitimate players in the political
process. In most instances, this is a mistaken attitude. Rather, the reverse is true: it is the
obligation of the election commission and administrators to build the confidence and trust
of political parties in its policies and actions. In other words, in a democratic system, political
parties have little or nothing to prove to the election authorities, but the election authorities
have everything to prove to the political parties. This does not mean that the SEC must yield to
every whim or request, but rather that it must establish a cooperative, working relationship with
parties and respect their role in the political process.
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The most effective way to build a constructive relationship with political parties is through
establishing a regular line of communication. Scheduling regular meetings with the parties
where they are brought up to date on developments, developing a goal of cooperation, identifying
areas that enhance cooperation, agreeing on deadlines for action, and scheduling follow-up
meetings to keep each other informed about particularly important aspects of the election process
are all key parts of such communication.

Candidates’ agents often pose a particular challenge for election administrators. They are generally
untrained and know little or nothing about the election process. They frequently come to the
registration or polling site looking for something to go wrong. An election administrator can do little
to gain their trust, but can contribute to making their participation as constructive as possible by
following some of these suggestions.

(a) Training sessions on the registration, voting and counting processes should be held.
Election administrators often profess no responsibility for training party agents and
they are correct. However, in the long run, the administrator must decide whether it
is better to have untrained agents in the polling station with all that involves, or to
have spent time to help train them so that they at least know what the process is
supposed to be. See Appendix X, on list of supplies, for more information about
training candidates’ agents.

(b} Develop standardized forms for reporting allegations of irregularity or failure to follow
procedures. These forms should be completed by the candidates’ agents and filed
with the commission with a copy to the candidate. They should detail exactly the
allegation including the date and time of day the incident occurred. They should
provide enough information for the SEC to determine the seriousness of the incident.
When rumors begin, the commission can refer to the documentation to know what
happened and when.

Another area where building trust and confidence is fundamental is rule and regulation making.
As IFES has mentioned throughout this manual, one of the SEC’s most important tasks will be to
write regutations to supplement the election law. Insofar as the regulations will have the force of law,
the SEC commissioners will act as legislators. However, the give and take that is essential to the
process of writing legislation in a deliberative body such as a parliament is absent when rules are
adopted by an election commission.

The SEC, therefore, must be very sensitive to the concerns of parties, candidates, civic
associations, and independent groups in developing its rules. To put it simply, election
commissions should not make regulations in isolation. Because a commission is made up of
just a few members, a way must be found to incorporate the views of outside groups into its
deliberations. The following are important points for election commissioners to keep in mind while
preparing regulations:
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(a) Publication of any proposed regulations in an official publication, such as the major
newspaper. This includes informing registered parties that a rule change is being
proposed. )

(b) Setting aside a reasonable period for public comment before final action can be
taken on the proposed regulations. This is usually 30 days, enough time for parties
and interested groups to deliberate the rule internally and to formulate a response
or recommendations.

(c) Taking the views and changes recommended by the political parties and interest
groups into serious consideration, and incorporating them into decision-making as
appropriate.

This organized inclusion of political parties and NGOs in the rule-making process builds confidence
and trust.

C. Responding to Complaints

An effective election system includes effective means to deal promptly with the complaints that
always arise in an election. There are two basic types of election complaints. First are those that
concern the legality of some action by the election authority or its staff. This kind of complaint is
handled by the courts before the election (in the case of challenging the qualification or
disqualification of a candidate) or after the election (in the case of challenging election results). The
second kind of complaint includes complaints that may or may not involve a specific legal issue
but concern the credibility of the electoral authority in its impartial and fair administration of the
election process. These can range from complaints about the denial of a voter registration to
unresponsiveness of election authority staff to inquires from the public and press to the misuse of
governmental resources in the election. Unfortunately, election authorities often do not see the
importance of responding to these types of complaints in a timely and effective manner.
Responding, however, is critical to the effective administration of the election and to building the
public confidence in the electoral process. Every election commission, therefore, should develop
a well defined process for responding to complaints.

The same techniques used in developing regulations, as outlined above, can be applied to
developing procedures for the adjudication of complaints as well. Three key points should be kept
in mind:

> It is essential for the commission to be seen as impartial in the process of handling
complaints.
> Procedures must be known by the parties and public well in advance. Procedures

for resolving complaints should not be made up on an ad hoc basis. They should be
known well in advance of the election process and have a clearly defined timetable.

> The commission must act promptly to resolve the issues before they become



Public Relations

divisive. "Justice delayed is justice denied" is true in this case. Developing a well-
organized system to investigate and resolve complaints quickly is key to building

trust.

An effective technique in facilitating the resolution of disputes is the standardization of the process,
meaning that the step-by-step process of adjudication is simplified and made consistent. This is
accomplished by:

(a)

(b)

(c)

Developing one form for use in filing a complaint so that the SEC will have the
information it needs to follow up and issue a decision. The form should include all
the particulars of the complaint and cite the relevant rule or statute that was broken.

Developing a list of evidence documents or standards. What evidence exists to
support the allegation? Letting the challenger know what to produce to sustain an
allegation not only helps the commission decide a challenge, but also prevents
frivolous challenges from being filed and wasting its time.

Developing clear lines of authority regarding who can decide on the type of
challenge in the election commission hierarchy. Quite often every challenge, no
matter how obscure or insignificant to the outcome of an election, must be decided
by the commission itself. This can delay certification of results and wastes a great
deal of time on minor matters. Many election codes, however, permit delegation of
authority to administrative officials or at least allow an administrative official to first
hear and decide a chailenge before it reaches the commission. A dissatisfied party
can appeal to the full commission, but the evidence and arguments would have been
presented at a lower level. The commission need not start from scratch. Many
challenges are minor and never make it to the commission level. The standardization
of the forms used to file a challenge, and developing standards for the presentation
of evidence, facilitate "administrative” adjudication of many challenges.

D. Conclusion

This chapter shows the importance of having a well thought-out public relations strategy. IFES
recommends that an experienced public relations officer (PRO) be appointed as soon as the SEC
begins to plan the election process. In addition, the PRO should sit in on most (if not all) planning
meetings to facilitate his/her understanding of the election process and why certain decision were
made. The PRO's understanding of the election process is critical to his/her ability to respond to
questions from the press and public. This understanding means that most press inquires can then
be handled by the PRO and that the PRO is in a position to advise the SEC on the best strategy
for dealing with a particular situation. A PRO who must search for answers or constantly put off
reporters to consult with the SEC will make it appear that the SEC is unsure of what it is doing. A
well-informed PRO can build confidence in the election process by responding quickly and
knowledgeably to inquires.
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DRAFT ELECTION PLANNING CALENDAR

The outline below provides a time line for the major tasks involved in preparing for the local
government elections. For each activity, there will also be many smaller tasks that must be
accomplished; these are discussed in greater detail in the relevant sections of this manual.

Because voter registration/register revision is the major undertaking of the SEC prior to the election,
“days before” have been identified terms of both election day and voter registration.

The most important point to note about this calendar is the number of tasks that must be
accomplished, and policy decisions made, well before the ninety-day election calendar outlined in

the election law begins.

This is to remind SEC members of the need to have a minimum of four months lead time

before registration begins.

Days Before Election
Days Before Registration

Activity

240 days before election
150 days before registration

Establishment by SEC of Secretariat/Staff -- Secretary
General and Finance & Administration, Logistics, Public
Relations, Training, Voter Education Directors

210 days before election
120 days before registration

Appointment and raining of district electoral officers for
each of the sixteen electoral districts in the West Bank
and Gaza

180 days before election
90 days before registration

Completion of logistics plan for registration/updating of
voter registry -- includes plan for training voter
registration and pollworkers

150 days before election
60 days before registration

Minister of Local Government announces election date

Dates for registration announced

145 days before election
55 days before registration

Begin to develop basic voter registration message for
radio and newspapers. Radio: 30 to 60-second spot to
announce election, registration/update date, and where
to go register/update. One or two 30 to 60-second spots
encouraging people to participate in the election.
Newspaper full page ad.

135 days before election
45 days before registration

Basic outline of voter registration process announced
(such as new registration or revision of registry)

Development of training plan and materials begins.
Planning for one registration center/polling station for
each 500 eligible voters (about 2,500).

Procurement of basic registration supplies begins --
pens, pencils, rulers, ink pads, etc.




120 days election
30 days before registration

SEC finalizes questions concerning procedure and
location of registration centers.

Training plan and materials development completed

Procurement of registration forms -- earlier if final form
already developed and approved

Begin radio announcements at least twice a day during
prime time. Allow 24 hours to re-do spots if SEC
changes procedures. Broadcast during news if possible.
Run newspaper ads at least twice a week.

100 days before election
10 days before registration

Procurement of Election Day Materials Begins
Development of Election Day Training Materials Begin
Deadline for Delivery of Registration Training Materials

99 days before election
9 days before registration

Training for registration officials begins for all 2,500
registration centers

94 days before election
4 days before registration

Training for registration officials ends

Deadline for delivery of registration supplies and forms

92 days before election
2 days before registration

Distribution of materials to registration centers. If
possible, registration officials take supplies with them
after training or asked to come to one of the 385
municipalities to obtain the materials.

91 days before election
1 day before registration

Distribution of materials complete

80 days before election

Voter Registration Begins {90 days before the election)

Begin to plan procurement of election day materials (see
list of supplies in the Appendix of this manual)

85 days before election

Registration Ends

86 days before election

Exhibition/Challenge Period for Voter Register Begins

75 days before election

Deadline to Challenge names on Register/Exhibition
Ends

45 Days Before Election

Begin Voter Education Program for Election Day

Procurement of Training Materials for Polling Station
Officials Begins

44 days before election

Registration of Candidates Begins

34 days before election

Registration of Candidates End
Lists of Candidates Published




37 days before election

Deadline to File Object to Candidate

38 days before election

Candidate Lists Delivered to Printer (except those where
objection has been filed.)

40 days before election

Deadline for Decision on Objection to Candidate

43 days before election

Deadline to Appeal Decision on Objection to Candidate

46 days before election

Deadline for Court to Issue Decision on Appeal to
Objection of Candidate

20 days before election

Delivery of all Training Materials for Polling Station
Officials

15 days before election

Finalize Logistics Plans for Distribution of Election Day
Materials
Begin Training of Election Officials

10 days before election

End Training of Election Officials

Deadline for candidate withdrawal/candidate receives
refund of deposit.

Deadline for Receipt of All Materials for Election --
Except Ballots.

5 days before Election

Receipt of Ballots from Printer - Begin Distribution to
District Electoral Offices and Locations where materials
can be pre-positioned

Plans for Receipt of Election Night Results and Materials
Finalized

3 days before election

Deadline for Distribution of All Ballots and Election Day
Materials to Pre-Positioning Sites for Distribution on
Election Day

0 Days

Election Day
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List of Supplies Needed



Basic Election Supplies Needed

The list of supplies needed for an election is determined by the requirements of the specific electoral
process, and therefore differs from country to country. Below is a basic list of supplies that will be
needed for local council elections in the West Bank and Gaza. The SEC should review well in
advance what cannot be procured locally, and make careful plans for ordering such supplies. IFES
can provide lists of international vendors for items that must be procured out of the country.

|. Revision of Voters Register/Registration (depending on process chosen), per polling station:

»

Copy of voters register
Pens

Voter registration form
Change of address form
Report of death form

Correction of information form

ll. Registration of Candidates

Candidates’ filing forms

Candidate kit: to be provided to each person who obtains the forms for filing for candidacy. It
should include:

»

»>

a list of polling stations in the candidate's local council area

name, address and telephone number of the district election officer or other
responsible person

turnout numbers, by polling stations, from the previous election

map of local council area, if available

hotice including restrictions on campaigning, such as locations where campaign
posters may or may not be posted

copy of polling station officials manual

dates and times of candidates’ agents training, whom to contact about
registration of candidates’ agents

poll book to record incidents at the polling station

ll. The Polling Station

>

Two different color ballot boxes of sufficient size to hold the maximum possible number
of ballots. IFES highly recommends performing a test well in advance of the election to
ensure that the ballot boxes are in fact large enough to hold all the ballots, an obvious point
that is often overlooked in elections planning. IFES understands that in the January 1996
elections, problems occurred with ballot box overflow in some polling stations in Gaza. Keep



in mind that most ballots in the local elections will be very long and will take up much more
room than most of the ballots used in the January 1996 elections. Ballot boxes are
. sometimes difficult to procure, so if additional ballot boxes are needed, plans should be
made well in advance to allow time for order and delivery.
. Voters Register of voters registered to vote in that polling station
» - Pens for polling station officials, and for voters to mark the ballots

> Ruler to locate voters’ names more easily on the voters’ register, and to cross out voters’
names from the register after they have voted

> indelible ink to be applied after the voter has cast his ballot

. Ballots. As discussed earlier in this manual, IFES does NOT recommend using special
“security” paper. Serially numbering the ballots will be much more effective in maintaining
ballot security.

> Serially-numbered ballot box seals, a sufficient number to seal the ballot boxes during
voting, and to re-seal the boxes at the end of the count when the ballots and other materials
are returned to the box for delivery to the constituency-level offices.
IFES does NOT recommend the use of padlocks: they are too expensive and are not
trustworthy.

> Voting screens, enough for several voters to be voting at once in separate booths.

> Forms:
> ballot accounting forms
2 vote tally forms
- protocol to report results, forms to provide candidates’ agents with results.

. Security envelopes for sealing the results forms, ballot accounting forms, and vote tally
forms

. Posters that explain the voting process in words and pictures

, Posters that list which candidates have withdrawn from the race (but whose names appear
on the ballot)

> Badges to identify polling station officials and candidates’ agents.

> Chairs and tables for poliing station committee, candidates’ agents; tables for voting

V. District Election Offices (for election night/consolidation of results)

. Consolidation of Results forms

l > Ballot validation stamp numbered for each polling station.




> Pens

> Hand-held calculators for tallying results per constituency

> Staplers to staple together results forms for each constituency

> Receipt forms for ballot boxes

. Signs directing presidents of polling station committees where to deliver ballot boxes and

other materials

> Crowd control rope to ensure an orderly delivery process
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Sample Election Forms
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LOCAL COUNCIL COMMITTEE RESULTS CONSOLIDATION FORM

Electoral District: Hebron

Local Council Name:

Hebron Council

CANDIDATE Polling Stations

NAMES 1 2 3 4 5 6 7 8 9 10
Joe Baxter 25 12283 | /¢ |70 |33 ]|/0 116 |/ |22
Amy Hawthorne 33 [+ | SF 32 V22 |)7 /2 |18 $2.13
Khail Ghanem 2 13319 (/6 |37 |91/ 1306 |72
Hakam Shawan 6 |12 |17 | 2 b |A31]/8 (24| 7 |6
Andre Bouchard /3 2 | 5 7 /12| 3 ‘f’ 7 |/ ¢
Christian Nadeau b |22 g (17 176 |O || ﬁ‘ 3 |/
Dorin Tudoran 7 |6 /2 |1 / O \V2 (e |7 ¥

USE MORE THAN ONE SHEET IF NECESSARY.
RECORD CANDIDATE TOTALS IN PROPER SPACE ON RESULTS FORM.






Ballot Design Examples
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_ . ,

(—l-_
REPRESENTATION OF THE PEOPLE ACT. 1975
{No. 19 of 1875)
FORM No. b
FORMNM OF BALLOT PAPER Rule18 ({2).
FORM OF FRONT OF BALLOT PAPER
Counterfoil
A0 201

The

Counterfoil
is to have

a number to
correspond with
that on the back
of the Ballot Paper.

BURTON,

{Eric Burton
of Barbuda
Merchant.)

FRANK,

{Thomas Frank
of Barbuda
Engineer.)

NIBBS,

(Arthur Manowar Nibbs
of Barbuda
Manager.)

Counterful



Counterfod

N2 307951

Elector's
[ S

GENERAL ELECTIONS

D.L.M.

DEMOCRATIC LABOUR MOVEMENT
Candidates' List

o

N.D.F

NATIONAL DEMOCRATIC FRONT
Carxfidates® 1lst

W

N.R.P

NATIONAL REPUBLICAN PARTY
Candidatas’ List

P.D. M.

PEOPLE'S DEMOCRATIC MOVEMENT
Candidates” List

PN.C.

PEGQPLE'S NATIONAL CONGRESS
Candidates’ List

e |un |

P.P. P,

PECPLE'S PROGRESSIVE PARTY
Candidates’ List

T U.F

THE UNITED FORCE
Candidates’ List

U.G. I

UNITED GUYANESE INTERNATIONAL
Candidates’ List

U.R.P.

UNITED REPUBLICAN PARTY
Candidates’ List

10

U WP

UNITED WORKERS' PARTY
Candidates’ List

11

W.PA.

WORKING PEOPLE'S ALUANCE
Canduiates’ List




JECOM  SERIAL No: 14 14202

R G O W BN S U e on =k Rk am R W

CANBET K

MATIONAL REFORMATION PARTY SHERIFF,

[LLLJ] Wartin M. N_

REEDEAOCKTEC Ay

«(FDF« 6
TPUMC OF LIBEREY

FREE DEMDCRATIC PARTY GBOLLE,
Fo¥ Faysh J. Sahe

LUBEPRAM MATIONAL LINICN Hdmu&
LU

Or, Harry Fumba

KROMAN,
Alhaji Garnim Varmuyan
T T

TAYLOR,
Charley Ghanka

WORTOSON,
Cletus Sagbe

REFOAMATION ALLIANCE #ARTY
marn

PEOPLES DAMOCRATIC PARTY

OF LIBERA 7 O P LI George Tos
Wen Gabrial Baccvs
g %
*‘M% E -
Py <
L ¢
= &
\u—n} -
mahomAlL DEMOCRATIC P Ty BOLEY SR,
OF Labious ¢4 O P LY George £, Salg
b4
AN OIS PARTY TWPOTEW,
nPR Togba-Msh

INDEPENDENT ELECTIONS COMMISSION OF LIBERIA [ |
€, ‘ E T .. -
&5 ETOTIITTIE B | Serind
PUT A MARK IN THE BOX OF YOUR CHOICE o b e
R HALA . HCTURE & N 3 ) .
TH T RN [ o



%

Countesfoil

N2 307951

In Official
List

ni (= W N

St i T L T L

REGIONAL ELECTIONS
FOR REGION No. 1

P.N.C.

PEOPLE'S NATIONAL CONGRESS
Candidates’ List

P.P.P.

PEOPLE'S PROGRESSIVE PARTY
Candidates’ List

T U.F

THE UNITED FORCE
Candidates’ List

U.R.P.

UNITED REPUBLICAN PARTY
Candidates' List

W. P A.

WORKING PEOPLE'S ALLIANCE
Candidates’ List
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List of Local Councils in West Bank/Gaza
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The Local Government Branches ca be divided
into 4 main sections :-

1- Main Municipalities are considered to be of the kind " A "
and the members in its council will be 15 members .
which includes the Mayor whose education must be at
least the first degree of University " Bachelors Degree ",
and his job standing will be considered to be a General
Director in a Ministry .

2- Municipalities whose residents are more than 8.000
residents , or the municipalities which were established
since a long time ago , are considered to be of the kind "
B " and the members in its council will be 13 members ,
which includes the Mayor whose education must be at
least a Middle college degree , and his job standing wiil
be considered to be a Director " A " in a Ministry .

; 3- Municipalities .which were recently established , and the
municipalities whose residents are more than 4.000
residents , are considered to be of the kind " C " and the
members 1in its council will be 11 members , which
include the Mayor whose education must be atleasta
graduate of high school ( TAWJIHI ) , and his job
standing will be considered to be a Director "B "in a

Ministry .

‘.
.

4- Municipalities whose residents are more than 1.000
residents , are considered to be of the kind " D " and the
members in its council willr be 9 members ,” which
includes the Mayor: whose education must be at least a
graduate' of high ((TAWJIHI ), and his jog standing will
be considered to bea ™ Head of Section " in a Ministry .

P
r

» » ) .- . . .
. . . ]
' .
t



5- The groups of Homlets , whose. resident are less than
1.000 residents , are considered .to be " Committees of
Local Improvements " and the members in its council will
be 7 members , which includes its director , whose
education must be at least knowledge of reading and
writing and his salary will be decided by the ministry .



According to the extensive studies which were
conducted the number of these Municipalities
which total (374 ) are spread like this :-

1- Municipalities " A.’;'..= 14
2- Municipalities : B‘-'*."_;f= 41
3- Municipalities " C " = 47
4- Municipalities " D ‘_"3""= 220

5- Local Improvement Committees ( over 500 ) = 52.,

1"‘-

bt

RIS
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Main" Municipalities are considered to be of the kind
"""A" -and-the members in its coun_(_-;j_lnwill be 15 members ,
which includes the Mayor whose education must be at
least the first degree of University " Bachelors Degree "
", and his job standing will be considered to be a General
Director in a Ministry .

The Posinon of the City of Jerusalem remains the same as it was prior to
1967 . S

1- Qalgilia B 2. Tulkarem

3- Jenin ' 4'- Nablus

5- Ramallah "“6- Al-Bireh

7- Jericho | 8 Beitlahem

é- Heb;on ) : 10- Gaza

11- Jabalia 12 Deir Al-Baleh
13- Khanyounes 14- Rafah



Municipalities whose . residents are more:than 8.000
residents , -or the municipalities which were established
since a long time ago.,:are-considered-to-be of the kind "
B " and the members in its council will be 13 members ,
which includes the Mayor whose education must be at
least a Middle college degree , and his job standing will
be considered to be a Director " A " in a Ministry .

First : Jenin District :-

1- Ya'bed 2- A'rabeh 3- Qabatia 4- Al—Yz_unon
Second : Tubas Area :-

1- Tul_)as 2- Tammon

Third ; Tulkarem District :-

1- A'nabta 2- Derr Al-Ghoson 3- A'tel
F, ourtlz ._'ZWablits District :- ’ 1
None

Fifth : Salfit Area :-

1- Salfit

Sixth : Qalgilia District :-
None

Seventh : Jericho District :-
None
Eight : Ramaliah District :-

1- Deir Dibwan  2- Silwad 3- Betonya 4- Beirzert .
5- Bany Zaid . )



Ninth : Jerusalem District :- T

1- Al-A'zariah 2-AlRam %3 Abudes

Tenth : Hebron District :~

1- Dura 2- Yatta 3-Halhol =~ 4- Al-Thahria
5- Bany Ne'am 6- Ethnah 7- Beit O'mar 8- Al-Samo’
9- Sa'er 10- Tarqomia ~ * 11- Sorif

-

_ Eleventh : Beitlahem Dz'stri-ct .- ,
C I- Beit Sahor 2- Beit Jala o
Twelfth : Gaza District :-
None®

Thirteenth : North Gaza District :-

1- Beir Lahiz ) 2- 3eit hanon - '

Fourteenth : Defr Al-Balha District :-. ._ o |

1- Ai—Zawaideh 2- Al-Braj 3- Al-Maghaz 4- Al-Nusarat
® Fifteenth : Khanyounes District :- _ o

1- A'basan Al-Kabereh 2- Bany Soﬁéﬂah 3- Ma'en

Sixteenth : Rafah District :-

1- Al-Bayouk

. . .
i
N ¥
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Municipalities which were recently established , and the
municipalities whose residents are more than 4.000 -
residents , are considered to be of the kind " C " and the
members in its council will be 11 members , which
include the Mayor whose education must be at least a
graduate of high school ( TAWJIHI ) , and his job
standing will be considered to be a Director " B " in a
Ministry .

First : _.}enin District :-

1- Maythalon 2- Al-Zababdeh 3- Jaba' 4- A'jah
5- Silet Al-Harthia 6- Silet Al-Thaher 7- Kuferrae'i 8- Burgen
9- Deir Abu Th'ef e

Second : Tubas Area :-

1- A'gaba

Third : Tglkar;em District :-

1-Bala 2- Qeffen 3- Beitled 4- A'llar
Fourth : Nablus District :-

1- Beit Forek 2- Qabalan 3- A'qraba 4- Beta

5- A'sereh Al-Shamalya 6- Jama'een 7- Alyarta 8- Til

9- Howarah 10- Salem
Fifth : Salfit Area :- |
1- Bedia

Sixth : Qalgilia District :-

1-A'zzon 2- Hableh

/ |



Seventh : Jericho District :-

None

i
i
!
l Eight : Ramallah District :-
l 1- Beitligya 2- Sinjel
l Ninth : Jerusalem District - "
1- A'nata 2- Qatanna 3- Beddo =
i

Tenth : Hebron District :-
®

1- Al-Shyokh 2- Beit Ula 3- Tfoh 4- Kharas
5- Beit A'uah

|
l Eléveﬁth : Beitlahem District :-

l 1- Al-Doha 2-Beit Fajjar ~ 3- Al-Khader  4- Tqo
5- Hosan 6- Nahalen 7- Za'tarah
I Twelfth : Ga:;a Disi;-ict - o .~ ki
l None :

l. Thirteenth : North Gaza District :-

None

Fourteenth : Deir Al-Balha District :-

None

1- Al-Qararah 2- Khoza'eh 3- Al-Fukhary
Sixteenth : Rafah District :-

None

]

i

i Fifteenth : Khanyounes District :-
i

i

i




Municipalities whose residents are more than 1.000
residents , are considered to be of the kind " D " and the
members in its council will be 9 members , which
includes the Mayor whose education must be at least a
graduate of high (TAWJIHI )}, and his jog standing will
be considered to be a "' Head of Section " in a Ministry .

First : Jenin District ;-

1- Al-Jdaideh 2- Al-Jalamah 3- Talfet

4- Al-Taibeh 5- Al-E'rkab 6- Al-fanduqaymiah
7- Al-Mughayer 8- Barta'a 9- Beir Al-Basha
10- Ta'nak 11- Jalbon 12- Jalgamaous
13- Raba 14- Muthalath Alshohada’ 15- Rummanah
16- Zebdeh 17- Zabobah ' 18- Sereis

19- Sanour 20- A'nen 21- A'raneh

22- A'nzeh 23- Fahmeh 24- Fago'a

25- Kufur Than  26- Kferet 27- Markah

28- Meseliah 29- Tora Al-Gharbta & Al- Sharqya

chond : Tubas Area :- . . -
1- Tavaser 2- Al-Far'ah 3- Bardalah

Third : Tulkarem District :-

1- kufur Al-Lubbad 2- Baga Al-Sharqya 3- Zeta

4- Kufur Sour 5- Rameen 6- Ektaba _~
7- Kurur Zebad 8- Kufur Jammal 9- Seidah
10- Kufur A'bboush 11- Far'oun 12-Shofah
13- Al-Nazaleh Al-Sharqya 14- Nazalet I'sah 15- Jaroshia
Fourth : Nablus District :-

1- Zeita Jama'een 2- Talozah 3- Al-Bathan
4- Al-Nasaryah 5- Al-A'grabanya 6- Bazariah
7- Madama 8- Buren 9- Talfit

10- A'sereh Al-Shamaliah 11- Jorish 12- Yetmah
13- Rojeeb 14- Kufur Qallel 15- Beit Dajan
16- Qaryout 17- Sarrah 18- Qouseen



19- Beit Wazan

22- Q'usareen

25- Majdal Bany Fathel
28- Beit E'mreen

31- A'ynabos

34- Al-Lubban Al-Sharqya
37- Beit E'bah

Fifth : Salfit Area :-

1- Kuful Hares

4- Al-Zawieh

7- Qarawet Bany Hassan
10- Sartah

13- Deir E'stya

Sixth : Qalgilia District :-

1-Ras A'taeyah
4- Sannerya

10- Bagat Al-Hatab

-" :
Seventh : Jericho District :-

1- Al-Jiftlek

Eight : Ramallah District :-

1- A'lm A'reek

4- Ras Karkar

7- Kharbatha Bany Hareth
10- Abu Kash

13- Allubban Al-Ghrabi
16- Kariet Bany Zeid

19- Deir Kdees

22- Saffa

25- Al-Mazra'eh Al-Garbiah
28- Al-Mazrah Al-Sharqyah

31 kufer Malek
34- Al-Taybeh

2~ Zbedat

20- Dier Al-Hatab
23- Qasrah

26- Sabastiah

29- Yased

32- Zwata
35-Al-Sawyeh

2- Kufur Al-Deik
5- Hares

8- Deir Ballout
11- Farkhah

14- Brogein

2- A'zon E'meh
5- Al-Naby Elyas
7- Kufur Qaddom 8- Jet

11- Jensafout

3- Al-Ofja

2- Dura Al-Kare'

- 3-Beit Sera

8- Jefnah

11- Al-Teirah

14- Deir A'mmar
17- Abu Shkedem
20- Surda

23- Shugba

26- Ebween

29- Abu Falah
32- Rammon

35- Deir Jreer

21- A'zmot

24- Doma

27- Al-Naqorah' -
30- O'reef .

33- Burqah

36- Dier Sharaf

3-Mashah
6- Mardeh
9- Rafat
12- Yascuf

3- Kufur Thuluth
6- Javous

9- A'mateen

12- Hejja

1

4- Nue'mah

3- Deir Ebzel'
6- Bal'ein

9- Kufer A'lm
'12- Beittelloh
15- Aljj0l

18- Budrus

re  21- A'tarah

24- Qebia

27- A'rorah

30- Turmusa'ya
33- A'in Yabrod
36- Kubar



37- Deir Abu Mesh'al 38- Na'leen 39- Rantees
40- Deir Al-Sudan 41- Beit O'ur Al-Tahta  42- Beteen
43- Kharbatha Al-Misbah ~ 44- Al-Mughayer 45- Burqa
46- Mazare' Al-Nobany 47- Kufer Ne'meh 48- Abud
49- Rafat

Ninth : Jerusalem District :-

1- Beir Deqo 2- Beri Nabala 3- Beit A'nan
4- Al-Jeeb 5- Beit Sureek 6- Mukhmas
7- Jaba' 8- Al-Qbeibeh 9- Alejdaireh
10- Beit Eksa 11- Al-Aua'yem 12- Hezma

13- Al-Shekh Sa'ed 14- Al-Sawahreh Al-Sahrgya  15- Beit Hanena

Tenth : Hebron District :-

1- Deir Samet 2- Nuba 3- Beit Kahel

4- Al-Karmel 5- Kharsa 6- Beit E'noun

7- Al-Reheveh 8- Al-Ramadeen 9- Hadeb Al-Fawwar

10- Al-E'desyya 11- Al-Duuarah  12- Khellet A!-Mayeh

13- Deir Al-A'sal 14- Al-Tabageh 13- Kreisah

16- Al-Sarrah 17- Al-Kom 18- E'mreish

19- Al-Majd Jo- AlBuj : >

+

-

Eleventh : Beitlahem District -

1- Al-Walajeh 2- Batter 3- Jouret Al-Shama'eh
4- Wady Rahhal 5- Dar Salah 6- Al-Ebedeya
7- Al-Shawawreh 8- Al-A'sakreh 9- Beit Ta'mar

10- Hendazah 11- E'rtas 12- Harmalah
13- Wad Fokeen ci

Twelfth : Gaza District ;-
1- Al-Meghraqéh 2- Hajer Al-Deek
Thirteenth : North Gaza District :-

None



L}

+

Fourteenth : Deir Al-Balha District :-

1- Al-Musadder

2- Wady Al-Salqa

Fifteenth : Khanyounes District :-

1- A'basan Al-Sagherah
3- Al-Fayatheh

2- Mawasy Khanyounes

Sixteenth : Rafah District :-

1- Bahar Rafah
4- Shuket Al-Soufy

2- Al-Musabbeh 3- Mashro' A'mer
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7 July 1995

LOCAL GOVERNMENT

ELECTION REGULATIONS

LOCAL GOVERNMENT TRANSITION ACT, 1993 (ACT 209 OF 1993) :
REGULATIONS RELATING TO VOTERS AND MEMBERS FOR TRANSITIONAL
LOCAL COUNCILS, TRANSITIONAL METROPOLITAN COUNCILS, AND
TRANSITIONAL METROPOLITAN SUBSTRUCTURES, AND THE CONDUCT
OF THE ELECTION.

The Premier has in terms of the Local Government Transition Act, 1993
(Act 209 of 1993) made the following regulations:

as amended by

1 Western Cape Proclamation 83/1995 dated 12 May 1995
2} Still to be proclaimed in Western Cape but approved by MINMEC on 16/5/1995

3)  Still to be proclaimed in Western Cape but approved by MINMEC on 20/6/1995

THIS ODOCUMENT IS FOR ADMINISTRATIVE PURPOSES ONLY AND MUST NOT BE  PROMULGATED

RETURN TO RESOURCE CENTER
INTERNATIONAL FOUNDATION
KPS ROOME FOR ELECTORAL SYSTEMS
7 July 1995 1101 15th STREET, NW 31d FLOOK

WASHINGTON, BC 20005



§Y)

CHAPTER 1

DEFINITIONS

In these regulations, unless the context otherwise indicates :

(i)

(i)

(iii)

(iv)

)

(vi)

{vii)

"Act" means the Local Government Transition Act, 1993
(Act 209 of 1993);

"address” means a mode of identification of a place which is
sufficiently precise to permit a person contemplated in regulation 2
who is ordinarily resident within the area of jurisdiction of a
transitional authority, or under law liable for the payment of
assessment rates, rent, service charges or levies to the transitional
authority concemed, to be enrolled in a voters' roll and to exercise his
or her vote at a voting station in a ward or part of a ward in which

such place is situated.

"advertise" means publish;

"candidate® means any person in terms of regulation 26(2) or 29(4)
whose nomination has been accepted and in respect of whose party or
in respect of whom a vote will be held;

"chief executive”" means the chief executive or acting chief executive
of a transitional authority regardless of the designation of the post
occupied by that officer;

"council” means the council of a transitional authority;

“Constitution” means the .Constitution of the Republic of South
Africa, 1993 (Act 200 of 1993);

— .
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(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

"day" means a period of twenty-four consecutive hours commencing
at midnight and including a Saturday, Sunday or public holiday referred
to in the Public Holidays Act, 1994 (Act 36 of 1994);"

"election” means the election as contemplated in section 9(1) of the

Act;

"election material” means any form, declaration or item referred to

in regulation 40;

"election officer” means the metropolitan returning officer, the

returning officer and any officer referred to in regulation 31;

"election period" means the period from nomination day to the close

of voting stations;
"identity document® means A

(a) an identity document or a temporary identity certificate issued
in terms of the Identification Act, 1986 (Act 72 of 1986) or any
other applicable law of the Republic, as the case may be :
Provided that an acknowledgement of receipt of an application
for an identity document issued by the Director-general of the
Department of Home Affairs shall be deemed to be an identity

document only for purposes of registration for the election;

(b) a reference book issued in terms of the repealed Blacks
(Abolition of Passes and co-ordination of Documents) Act, 1952
(Act 67 of 1952);

() an identity document referred to in section 13 of the Population
Registration Act, 1950 (Act 30 of 1950);



{(d) a valid travel document issued in terms of any law of the

Republics of Transkei, Bophuthatswana, Venda and Ciskei; or
{e) a valid book of life issued by the former republic of :

(i) Ciskei in terms of Act 15 of 1981; or

(i)  Transkei in terms of Act 24 of 1976; or

(ii) Bophuthatswana in terms of Act 12 of 1978; or

(iv)  Venda in terms of Act 6 of 1980;

(xiv) "identity number” means the official number recorded on an identity

document;

(xv}  "metropolitan returning officer® means the person appointed in terms
of regulation 30(1) as returning officer for a transitional metropolitan

council and includes any election officer lawfully acting in his or her

stead;

(xvi) "local" in relation to a party means a party which operates an office
or has an address within the area of jurisdiction of the transitional

authority;

(xvii) "name" in relation to a voters' roll means a sumame followed by a

name or names ordinarily prefixed thereto;

(xviii) "nomination day" means the day determined for the nomination of

candidates and parties in terms of regulation 23(1}{b};



(xix)

(xx)

(xxi)

(xxii)

(exiii)

(xxiv)

(xxv)

"official language" means any language declared to be an official

language in terms of Section 3(5} of the Constitution;

"ordinarily resident" in relation to any person, means resident at the
home or place where he or she normally lives and to which he or she

returns regularly after any period of temporary absence;

"party” means any local organisation, body or voluntary association
which has objects and purposes which, among others, have relevance
to local government matters and includes a political party which has

been registered in terms of Chapter IV of the Electoral Act, 1993
(Act 202 of 1993);

"Premier” means the Premier as contemplated in Section 144(1) of the
Constitution and includes the competent authority designated by him

or her for the purposes of the administration of the Act;

“publish" means publish in each official language of the Province in
one or more newspapers which substantially use such language or in
the absence thereof in one or more newspapers which are of general

circulation within the area of the transitional authority.

"returning officer” means the person appointed in terms of
regulation 30(1) and includes any election officer lawfully acting in
his or her stead.

"service” in relation to a notice or other communication addressed to

a person means :

(a) delivery to him or her in person by hand; or



(2)

- 6-

(b) delivery at his last known place of residence, business or
occupation to a person apparently of 18 years of age or more

who is resident or employed or in business at that place; or

(c) posting to him or her at his last known place of residence,

business or occupation by prepaid registered or certified mail;

and "serve” has an equivalent meaning;

(xxvi) "transitional authority” means a transitional local council,
transitional metropolitan substructure and transitional metropolitan

council;

{(xxvii) "transitional metropolitan council” means a transitional metropolitan

council as defined in section 1(xviii) of the Act;

(xxviii}) "transitional local council® means a transitional local council as

defined in section 1{xvii) of the Act;

(xxix) “transitional metropolitan substructure” means a transitional
metropolitan substructure as defined in section 1(xix) of the Act:

(xxx)  "voters' roll officer” means the person appointed in terms of
regulation 3(2) and includes any person lawfully acting in his or her

stead;
(xxxi) "voting station" means any place referred to in regulation 41(1){a);

Any term or expression used in these regulations which is not defined herein

shall bear the meaning given to that term or expression by the Act.

B S A —y



CHAPTER 2

UALIFICATION OF VOTERS

Franchise
2 (1) Any natural person who is :

{a) ® a South African citizen; or

———r

(ii) not such a citizen but who in terms of an Act of Parliament has

been accorded the right to exercise the franchise; and

—

(b) of or over the age of 18 years on the day of the first election

|J ' determined by the Minister in terms of section 9 of the Act; and”

l [ (c) ordinarily resident within the area of jurisdiction of a transitional
authority or under law liable for the payment of assessment rates, rent,

i l service charges or levies to the transitional authority concemed,

l‘J shall be entitled to be included in the voters' roll of that transitional authority

and shall thereupon be entitled to vote in an election for members of the
council of such transitional authority : Provided that any person shall be

entitled to exercise only one vote for such transitional authority in terms of

these regulations : Provided further that the exercise of a vote as
l contemplated in this subregulation may entail the marking of two or three
' 1 ballot papers representing the proportional and ward components of a vote.
o
3 (2) Notwithstanding the provisions of subregulation (1), no person shall be entitled
li to be included in the voters' roll of a transitional authority or be entitled to

vote in an election for members of the council of such transitional authority,

l if he or she is :



(3)

)

(a)

(b)

(©)

(d)

- 8-

Subject to an order of court declaring him or her to be of unsound mind

or mentally disordered or affected;

detained as a mentally ill patient under the Mental Health Act, 1973
{Act 18 of 1973}, or any other applicable law of the Republic, as the

case may be;

detained under the Prevention and Treatment of Drug Dependency Act,
1992 (Act 20 of 1992), or any other applicable law of the Republic, as

the case may be; or

detained in a prison after being convicted and sentenced without the
option of a fine in respect of any of the following offences irrespective
of any other sentence in respect of any offence not mentioned hereunder

which is served concurrently with the first mentioned sentence :

(i)  murder, robbery with aggravating circumstances and rape; or

(i)  any attempt to0 commit any offence referred to in subparagraph
(.

For the purposes of subregulation (1)(c):

(a)

(b)

the word "liable” means liable in respect of an address within the area
of jurisdiction of such transitional authority delimited in terms of
Section 8(2) of the Act and shall not include any larger area of

jurisdiction established in terms of any other law; and

the word "jurisdiction” means jurisdiction delimited in terms of Section
8(2) of the Act.

—

The onus to be enrolled as a voter shall rest on the voter concermned.

t



CHAPTER 3

VOTERS' ROLL
aking the Roll
3 (1) Every transitional authority shall make a voters' roll and any natural

(2}

(3)

(4)

(5)

person who is entitled to be included in such voters’' roll may, subject to
the provisions of these regulations, claim within the period 27 January
1995 and 5 June 1996 inclusive to be enrolled.”’

Each transitional authority shall designate or appoint :

(a)

(b)

a voters' roll officer within its employment who shall be responsible for

preparing a voters' roll on its behalf; and

such employees or other person or persons as may be necessary to assist

with the preparation thereof at such remuneration as it may determine.

A person applying to be enrolled as a voter shall make a claim in accordance
with form ERI1.

Any person claiming to be enrolled as a voter shall provide the information

required in form ER1 and if the voters' roll officer is satisfied on the face of

such information that such person is qualified in terms of regulation 2 10 be

enrolled as a voter such person's name and particulars shall be included in the

voters' roll.

(a)

At the expiration of the beriod referred to in subregulation (1), every
transitional authority shall cause a roll to be prepared containing the
names of persons qualified to be enrolled as voters for the election and

such roll shall :



DR et

(6)

(b)

(a)

(b)

(c)

- 10 -

(i)  contain a serial number unique in respect of each name;

(ii) contain the identity number of each person claiming enrolment;
(iif) be in alphabetical order according to surnames;

(iv) state the address to which the claim relates; and

(v)  identify the basis of qualification or entitlement.

Every page of a voters' roll shall be numbered consecutively and shall
identify the name of the transitional authority and the year to which it
relates; and where such roll has been divided into parts, every page of
such part shall also identify the ward and voting station to which it

relates.

A voters' roll as certified and approved for a transitional local council
or for a transitional metropolitan substructure shall be divided into parts
according to the wards into which the area of jurisdiction of such
transitional local council or transitional metropolitan substructure has

been divided.

Every ward shall, unless written authorisation by the Premier to the
contrary had been obtained, be divided into parts in accordance with the
provisions of regulation 41(3)(c), and the voters’ roll for any ward that
had been so divided, shall be divided into such parts.

A voters' roll as certified and approved for a transitional metropolitan
council shall be divided into parts according to the area of jurisdiction
of each transitional metropolitan substructure within the transitional
metropolitan council area, and thereafter further into parts which
correspond exactly with the wards and parts of such wards, if any, for

each such transitional metropolitan substructure.
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(d) A voters' roll divided into parts shall comply with the requirements of

subregulation (5)(a) in respect of each such part.

{e) A voter shall vote in a ward or part thereof at the voting station where

his or her name appears in the voters' roll for such ward or part thereof.
When any claimant :

(a) is under law liable for the payment of assessment rates, rent, service

charges or levies in respect of more than one address; or

(b)  is so liable in respect of an address other than the place at which he or

she is ordinarily resident; or
(c) is ordinarily resident at more than one place

within the area of jurisdiction of the same transitional authority, such claimant
shall be entitled to be included only once in the voters' roll of such transitional
authority and shall, at the time of making a claim for enrolment, identify one
such address as the place for inclusion failing which the voters' roll officer

shall make such identification.

(a) The voters' roll officer may include in the voters roll the names and
particulars of any person in respect of whom a claim on form ER1 has
not been _made or received, but whose particulars provide the
information required for subregulation (5)(a) and on the face of such
particulars satisfy the voters' roll officer that such person is qualified
in terms of regulation 2 to be enrolled as a voter.

(b) A claim in a form substantially in accordance with form ER1 2

(i}  received before 27 January 1995; or

—
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(i)  notwithstanding the provisions of regulation 17(1)(a)(i) received
between 6 June 1995 and 23 June 1995 and shown to the
satisfaction of the voters' roll officer to have been completed by
the claimant and entrusted to another person, party or agency not

later than 5 June 1995 to deliver to the voters' roll officer; -

shall be a lawful claim and shall be taken into account by the voters'

roll officer.

(9) During the period specified in terms of regulation 3(1) the voters' roll officer

shall ensure that :

(a)  an adequate supply of forms ER1 and ER2 and one or more prominent
places or secure receptacles for the deposit of claims delivered by hand,
are clearly identified, available and accessible to the public at all times
during normal office hours at every office of the transitional authority

concerned; and

(b)  areasonable quantity of forms ER1 are made available upon request to
a party or person who satisfies the voters' roll officer of a bona fide
intention to canvass or facilitate the submission of claims at no cost 1o

any claimant.

(10) Nothing herein contained shall be construed as requiring any person 1o be
physically or personally present at any place or office in order to lodge a claim
for his or her enrolment as a voter, or as precluding any person from posting
by ordinary mail such a claim to the voters' roll officer at the address
specified on form ERI1 for the applicable transitional authority.

(11) Where no address exists, the transitiomral authority shall cause an address to be
determined or identified within its jurisdiction for the purposes of claims and

the preparation of the voters' roll.

-;——.-_-\-I-%;-\q——--—,ﬁ.-i
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(12) (a}  For the purposes of regulation 3(1) the date announced by the Premier

shall be not less than twenty-eight days after the date of promulgation

of these regulations.

(b)  Notwithstanding the provisions of paragraph (a) the date announced by
the Premier shall be not later than 27 January 1995.

(13) Where any person applying to be enrolled as a voter makes a claim in

accordance with form ER1 and certifies or otherwise signifies as the basis of
qualification or entitlement to such claim that he or she pays or is liable for
the payment of assessment rates, rent, service charges or levies, such
certification  or signification of payment or liability for payment shall not
found or be used as evidence in respect of any legal action, claim or
prosecution by a transitional authority, local government body or any other

person Or persons whatsoever.”/

Claims and Objections

The voters' roll officer shall not later than 16 June 1995 publish a notice :%

(@) stating that a copy of such roll and any claim received in terms of
regulation 3(8)(b)(ii) may be inspected at the office or offices of the
transitional authority during normal office hours and at such other place
or places as the voters' roll officer may appoint during the hours of
06:00 to 22:00 daily, including Saturday, Sunday and any public holiday,
during the period 24 June 1995 to 7 July 1995 inclusive;”

{(b) calling upon every person whose name does not appear in such roll and
who believes that he or she is entitled to be enrolled as a voter and
every person who has any objection to the enrolment of any person
whose name appears in such roll or in respect of whom a claim has been

received in terms of regulation 3(8)(b)(ii) 2



{c)

(d)

(e)

- 14 -

(i) to lodge a written claim or objection, in the prescribed forms ER1
or ER2, which shall be available at such office or place specified

in paragraph (a); or

(1) in respect of any person who is unable to write, to appear in
person at a stated place and time to lodge an oral claim or

objection.”

with the voters' roll officer not later than 22:00 on 7 July 1995;%

stating that a list setting out the name of and particulars relating to
every claimant, objector and person in respect of whom an objection has
been lodged in terms of paragraph (b) may be inspected at the office of
the transitional authority during normal office hours and at such other
place or places appointed in paragraph (a) during the hours of 06:00 to
22:00 daily including Saturday, Sunday and any public holiday, during the
period 14 July 1995 to 17 July 1995 inclusive;”

calling upon every person who has an objection to the enrolment of any

person whose name appears in the list referred to in paragraph (c) :
() to lodge a written objection, in the prescribed form ER2; or

(i) in respect of any person who is unable to write, to appear in
person at a stated place and time to lodge an oral objection,

with the voters' roll officer not later than 22:00 on 17 July 19952

fixing one or more days, during the period 20 July 1995 to 29 July 1995
inclusive, and one or more places, for sitting of the revision court to
hear such claims and objections : Provided that at least one such day
shall be a Saturday or Sunday and at least one such place shall be in an

area referred 10 in regulation 16(1)(b).?

=
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C))
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The voters' roll officer shall :

{a)

(b)

not later than 13 July 1995, prepare =z list setting out the name of and
particulars relating to every claimant, objector and person in respect of

whom an objection has been lodged under subregulation (1)(b); and?

not later than 22 July 1995 prepare a list setting out the name and
particulars relating to every objector and person in respect of whom an
objection has been lodged under subregulation a)a.?

The voters' roll officer shall lodge with the revision court objections to the

enrolment of all claimants whom such officer has reason to believe are not

entitled to be enrolled as voters.

The voters' roll officer shall, not less than four days before the day fixed for

the sitting of the revision court, serve a notice on :

{a)

(b)

{c)

every person whose name appears on the roll or a list of claimants
contemplated by subregulation (2) and to whose enrolment an objection
has been lodged;

the objector concerned; and

any claimant for enrclment as a voter whose claim has been objected to

or rejected by the voters' roll officer;

setting out the grounds of such objection or rejection, the date on which it will

be considered by the revision court, and inviting each such person, claimant

and objector to attend; and stating that such objection will not be considered

by the revision court unless such objector attends such sitting and every other

sitting of the revision court to which consideration of such objection is

adjourned :
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Provided that where the address of a claimant or objector is not sufficiently
precise to permit such service, the voters' roll officer shall in respect of any
one or more claimants or objectors publish a notice substantially in accordance
with the provisions of this subregulation or where such publication cannot be
effected owing to limitations on the availability of a newspaper or newspapers,

display such notice at the municipal office closest to the address of the

claimant or objector.

Non-receipt of a notice or defect in the publication of any notice referred to
in subregulation (4) shall not invalidate the voters' roll or any proceeding or

decision of the revision court.

The Premier may with due regard to the date of the election, direct a voters'
roll officer to increase the number or the locality of places or sittings referred
to in subregulations (1){a) or (1)(b)and the Premier may extend the expiry date

in subregulation (1)(e}.

Constitution _of Revision Court

(1)

2)

(@) There is hereby established for the purposes of each voters' roll a

revision court with the powers, functions and duties set out in these

regulations.

(b}  Notwithstanding the provisions of subregulation (1)(a) above, or (2)
below, the Premier may authorise and establish more than one revision

court in respect of each roll or any part of each roll.

2o Loa Mo Tovision, Covnts | pull

The revision court for each roll or part of such roll shall consist of three
persons appointed by the transitional authority concerned, not later than 31
May 1995, at least one of whom shall be an advocate, attorney or other legally
qualified person who shall be the presiding officer of the court : Provided
that the Premier may, upon written application by the transitional authority

concerned and upon being satisfied that there is no suitable legally qualified

. B " W
o

i
w

"ol

i




- 17 -

person, approve in writing the appointment by the transitional authority of
some other suitably qualified person who shall be the presiding officer, and an

alternate, 1&2)

(3) The transitional authority shall further appoint alternates to take the place of
any member of the revision court who is absent or incapacitated and shall
determine the order of precedence of such alternates : Provided that at least
one such alternate shall comply with the qualifications prescribed for the
presiding officer referred to in subregulation (2).

(4) The appointment of members and alternates to a revision court in terms of
subregulations (2) and (3) shall be decided by a resolution of the council
adopted by a majority of at least two-thirds of all its members.

RIICH (5) {(a) Noperson shall be appointed or accept appointment as a member of such

court if he or she :

(i)  is the holder of an office in a party;

(i) is a member or councillor or employee of the transitional

[~

authority concemed; or

(i) is not eligible to be enrolled as a voter for a transitional authority

in terms of regulation 2.

(b) A member of such a court shall cease to be a member thereof and shall

vacate his or her seat if he or she :

(i) becomes disqualified for appointment as a member of such a

court;

(ii) tenders his or her resignation to the chief executive; or

- owm o
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(iii) dies
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and any vacancy so arising shall be filled from the appropriate alternate
appointment, or in the absence thereof as soon as possible by the
transitional authority with a person who has substantially the same

qualifications as his or her predecessor.

The revision court shall determine the manner in which it shall conduct its

business.

Whenever a change in the membership of the revision court takes place any
part-heard claim or objection shall, at the request of the applicable claimant

or objector, be dealt with de novo.

Administrative work incide.ital to the performance of the functions of a voters'
roll officer and a revision court shall be performed by the chief executive of
the transitional authority concerned or by one or more officials of such
authority duly appointed in writing and acting under the jurisdiction and control

of such chief executive.

Members of a revision court shall be remunerated on such basis as shall be
determnined by the Premier not later than the time referred to in sub-

regulation (2), or, failing which, by resolution of the transitional authority.

Powers, Functions and Duties of Revision Court

Y

2)

On the day or days and at the place or places fixed in terms of regulation
4(1){e) or 4(6) the revision court shall sit to consider and determine claims and
objections to the enrolment of persons as voters.

The revision court shall :

(a) add to or insert in the roll the name of every claimant :

(i) whom it is satisfied is entitled 1o be enrolled; or

—. Jfsin—
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(c)
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{ii) to whose enrolment no objection was lodged; or

{iii) who notwithstanding any objection is shown to its satisfaction to

be entitled 1o be enrolled as a voter,

or place the names of all such claimants on a supplementary list
complying with the provision of regulation 3(5)(a), and add such list to

the roll; or
delete or remove from the roll the name of every claimant :
(i)  in respect of whom an objection was lodged; and

(ii) who is shown to its satisfaction not to be entitled to be enrolled

as a voter; and

correct any error or supply any omission which may appear to it to have
occurred in any entry in the roll with regard to the particulars required

in terms of regulation 3(5)(a).

@) Where a name is added to or inserted in the roll in terms of
subregulation (2)(a), the serial number aliocated to such name in
terms of regulation 3(5)(a)(i) shall be a number which has not been

allocated previously to any other name or claimant; and

(i) Where a name is deleted or removed from the roll in terms of
subregulation (2){b),the serial number allocated to such name in
terms of regulation 3(5)(a)(i) shall not be allocated to any other

name or claimant.

Where a voters' roll is divided-into parts in terms of regulation 3(6), the
serial number allocated to a name in the roll in terms of regulation

3({5)(a) (i) shall be retained with such name in any part.
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(4) The revision court shall not consider any claim or objection unless :

(@) such claim or objection has been lodged in accordance with these

regulations; and

(b) () in the case of any claim or objection referred to in regulation
4(1)(b) such claim or objection was received by the voters' roll

officer before the expiry of the period referred to therein.

(i)  in the case of any objection contemplated by regulation 4(1)(d)
such objection was received by the voters' roll officer before the

expiry of the period referred to therein;

il L - . . .
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(iii)  failing compliance with subparagraph (i) or (i), the revision court
is satisfied that there are exceptional circumstances relating to

the late submission of the document concerned warranting the

consideration of the claim or objection; and

(c) in the case of any person to whose enrolment an objection has been

lodged, the objector attends every sitting of the revision court at which

the objection is to be considered to substantiate such objection.

(5) ‘The voters' roll officer shall be entitied to attend and shall be heard in the

presence of a claimant or objector at all sittings of the revision court.

(6) Any person whose claim or objection may be considered by the revision court

and any person opposing any such claim or objection shall be entitled to be

'

heard in person or by a representative authorised thereto in writing and to give

and call evidence viva voce.

(7 All evidence given before the revision court shall be given on oath or

affirmation administered by the presiding officer.
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Sittings of the revision court shall be open to the public and the press.

Subject to the provisions of these regulations the revision court may adjourn

from time to time as it may deem expedient.

If no claims or objections in terms of regulations 4(1)(b), 4(1)(d) or 4(3) are
lodged within the periods referred to in such provisions the voters' roll officer
shall, by notice posted at. the offices of the transitional authority, forthwith

cancel the sitting of the revision court.

Certification and Signature of Roll

(1)

(2)

(3

(4)

The roll as amended if any by the revision court in terms of regulation 6 shall
be certified and signed by the presiding officer of such court not later than
12:00 on 31 July 1995 and shall, subject. to the provisions of regulation 8 and
9, thereupon be the voters' roll for the transitional authority concerned until

a new voters' rol! has been lawfully made.?

Any document purporting to be the voters' roll as certified and signed by the
presiding officer of the revision court in terms of subregulation (1) or a true
copy of such roll certified by the chief executive by the issue of a centificate

to that effect shall, unless it is proved that such document is not such voters'
roll or such a true copy, as the case may be, be conclusive proof that the
persons whose names appear therein are entitled to exercise any right

conferred on voters by these regulations.

The voters' roll so certified shall be deposited at the offices of the transitional
authority and shall be open for inspection by members of the public during the
normal office hours of the transitional authority or during such extended hours

and times as such transitional authority may determine by resolution.

Any voter or candidate or party ma)}-obtain a copy of the voters' roll or part
thereof applicable to a ward at such prices as the transitional authority may

determine by resolution.
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Revision of Voters' Roll

(1) Every transitional authority shall cause its voters' roll to be updated not less

than six months prior to the expiration of the term of office referred to in

regulation 80.
(2) The provisions of regulations 3 to 7 shall apply to every such revision.

Omission
No omission of the name of a person from the voters' roll shall invalidate such roll

or any election held in terms of these regulations.

Expenditure on Voters' Roll

A transitional authority may incur such expenditure as it may consider necessary in
terms of these regulations for the election and in connection with the making,
revision or adjustment of any voters' roll by it or any legal proceedings arising

merefrom.”

Agency by Local Government Body

(1) The Premier may after consultation in writing with the authorities or bodies
concerned authorise or direct any transitional authority or local government
or other body or bodies to prepare a voters' roll or to undertake in whole or in
part the conduct and management of the election in terms of these regulations
as the agent for or on behalf of a transitional authority which has been
proclaimed or is yet to be proclaimed in terms of section 10 of the Act, or for
or on behalf of any other local government body or bodies, and to perform in
whole or in part the duties imposed on such authority in terms of these
regulations.Z)

(2) Any directive by the Premier in terms of subregulation (1) above may include
such directives and other arrangements as the Premier may deem necessary or
desirable to give effect to the preparation of such a voters' roll and shall

include directions relating to the apportionment and recovery of costs.
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Following upon the delimitation of a transitional metropolitan substructure in
terms of Section 8 of the Act the' Premier may authorise any person,
comrmnittee or transitional metropolitan substructure to do all things necessary
to co-ordinate the election of the members of the transitional council of the

transitional metropolitan substructure so delimited.
Without derogating from the generality of sub-regulation (1) such authority
shall in respect of the area of jurisdiction of the transitional metropolitan

substructure so delimited include the power to :

() amalgamate voters' rolls prepared or being prepared in respect of such

area;
(b)  prepare a voters' roll for such area;
(c) constitute a revision court for such area;
(d}) establish an election committee for such area;
(e) appoint a returning officer for such area,

and in respect of any transitional metropolitan substructure which may form

part of the area now delimited in terms of section 8 of the Act, the power to :
(@)  disestablish any revision court;

(b)  disestablish any election committee;

(c) terminate the appointment of any retuming officer; and

(d) recover any election co-ordination costs from the transitional

metropolitan substructure concerned.”/
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Offences

12 Any person who :

(a) furnishes any false information in any claim or objection lodged in terms of

regulation 3 or 4 or in regard to any particulars required for the making of a

voters' roll;
(b) refuses or fails to furnish any information in regard to any such particulars; '
(c) gives false evidence before or interrupts or disturbs the proceedings of a '
revision court; or .'
(d) treats a revision court with contempt, lJ
shall be guilty of an offence and liable to the penalty specified in Chapter 17 of
these regulations. .I

CHAPTER 4 . :
TS AND WARDS '
. l
Introduction 't
13 (1) After due consideration of the written representations of the transitional
|
authority, if any, which is established at that stage and which may be affected, '1
and after due consideration at the advice and written recommendations of the
Local Government Demarcation Board established for the province, the .i

Premier shall :

(a)  delimit the area of jurisdiction of such transitional authority;
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(b)  determine the number of seats in such transitional authority taking into
account the right of any traditional leader of a community observing a
system of indigenous law and residing on land within the area of
jurisdiction of a transitional authority referred to in paragraph (a) to be

ex officio a member of such transitional authority;

(c) determine the area of jurisdiction of such transitional local council or

transitional metropolitan substructure into wards; and ' TMS = TL:C

(d) determine the number of seats in each ward : Provided that within the
area of jurisdiction of any individual transitional local council or
transitional metropolitan substructure all wards shall have an equal

number of seats; f

and incorporate the provisions of such delimitation and determination in the

proclamation contemplated in section 10 of the Act.

(2) Any delimitation or determination contemplated in subregulation (1)(a), (b) or
(c} may from time to time, but not later than a date three months prior to the
day determined by the Minister as contemplated in section 9(1) of the Act, be

reviewed by the Premier in accordance with the provisions of subregulation (1).

Number of Seats

Where the number of seats in a transitional authority to be filled by an election

cannot be apportioned in the manner required:Z)

(a) for a transitional local council or a transitional metropolitan substructure in
terms of regulations 16 and 22 without resulting in fractions, the
apportionment shall be made in accordance with Schedule 1 to these

regulations; and
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(b) for a transitional authority in terms of regulation 22 without resulting in
fractions, each such fraction shall be converted up or down to the whole

number nearest thereto and the apportionment shall be made in terms thereof.

Wards

15 The number of wards shall be determined in accordance with the provisions of
regulations 13(1)(b) and (d), 16, 17 and 22. '

Allocation of Wards

16 (1} Where the area of jurisdiction of any transitional local council or transitional

metropolitan substructure includes :
(@) the area of jurisdiction of any institution or body contemplated in
Section B84(1)(f) of the repealed Provincial Government Act, 1961

{Act 32 of 1961); and

(b} any other area not falling within the area of jurisdiction of the

institution or body referred to in paragraph (a),

no area referred to in paragraph (a) or (b) shall be allocated less than half the

— e e

total number of wards of such transitional local council or transitional

metropolitan substructure : Provided that for the purposes of determination of
wards in terms of regulation 15, no area referred to in paragraph (a) shali

include any area of :

(i) any local authority as defined in section 1(1) of the Black Local
Authorities Act, 1982 (Act 102 of 1982);

(i) any local government body established by virtue of the provisions of
section 20(2)}{a) of the Black Administration Act, 1927 (Act 38 of 1927);

or
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any council or committee established under the provisions of the
Regulations for the Administration and Control of Certain Urban Areas
in Natal, 1982 (Proclamation 86 of 1982) and the Regulations for the
Administration and Control of Certain Urban Areas in Natal, 1983
(Proclamation 67 of 1983).

(2) A transitional authority shall make available to the Local Govermment

Demarcation Board such maps and information as the Board may reasonably or

necessarily require within such time as it may specify, in order to fulfil its

obligations in terms of regulation 17.

Criteria_to Delimit Wards

17 (1) For the purposes of this regulation:

(a)

(b)

(c)

2)

"claimant voter" means a person in respect of whom, not later than
5 June 1995 :%

{i) a claim to be enrolled as a voter has been made or received in

compliance with the provisions of regulation 3(3), 3(4) or 3(8)}(b)(i);
o

(ii)  particulars in terms of regulation 3(8)(a) provide the information
required for the purposes of regulation 3(5)(a) and on the face of
such particulars satisfy the voters' roll officer that such person

is qualified in terms of regulation 2 to be enrolled as a voter;?

"enumerator area” means an area specified as such and containing a

number of people determined by or through the authority of the Head;?

"Head" means the officer designated as Head of the Central Statistical
Service or the duly authorised representative thereof in terms of the
Statistics  Act, No 66 of 1976.%
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The advice and written recommendations of the Local Government
Demarcation Board in respect of the delimitation of the area of jurisdiction of
a transitional authority into wards shall take into account the following

criteria :2)

(a)  topographical and physical characteristics of the area including man-

made features;z)

(b)  the accessibility and availability of premises which are suitable as one
or more voting stations;‘?)

(©) the provisions of regulations 13, 14, 16 and 22;%

(d) at the sole discretion of such Demarcation Board, as it may after due

consideration determine most appropriate, either 2

(i)  the number of people in each ward; or?

(ii) the number of claimant voters in each ward; or”’

(iii) both such number of people and number of claimant voters.?

Each ward shall fall within the area of jurisdiction of such transitional
authority delimited in terms of regulation 13(1)(a).?

(@ Where the Demarcation Board determines in accordance with
subregutation (2)(d)(i) above that the number of people shall be taken
into account, each ward shall contain an approximately equal number of
people and subject to the provisions of subregulations (7) and (8) no ward

shall contain a number of people which is fifteen percent more or less

? Jd;(w/p\?h > ’S\G‘Zw

than the quota.
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The number of people in a ward shall be determined by adding together

the number of people in every‘enumerator area or part thereof falling
within each such ward.?/

(i) Where only part of an enumerator area falls within any ward, the
number of people in that part shall be a fraction of the number of
people in that enumerator area, and such fraction shall be
established b‘y reasonably estimating the area of that part as a

fraction of that enumerator area.z)

(i)  Where the Demarcation Board is of the opinion that by virtue of
special circumstances a more accurate estimate of the number of
people in part of an enumerator area can and should be
established by means other than that required in subparagraph (i)
above, it may, notwithstanding the provisions thereof, authorise
and use such means to establish the number of people in such

part.?

For the purposes of subregulation (4)(a) the quota shall be ascertained

by dividing the total number of people by the total number of wards in

the area of jurisdiction of the transitional authority.z)

Where the Demarcation Board determines in accordance with the
provisions of subregulation (2)(d)(ii) above that the number of claimant
voters shall be taken into account, each ward shall contain an
appmﬁmately equal number of claimant voters and subject to the
pmvision§ of subregulations (7) and (8) below no ward shall contain a
number of claimant voters which is fifteen percent more or less than the

quota.z)

For the purpose of subregulation (5)}(a) the quota shall be ascertained by
dividing the total number of claimant voters by the total number of

wards in the area of jurisdiction of the transitional authodty.z)
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Where the Demarcation Board determines in accordance with the provisions of

subregulation (2)(d)(jii) above that both the number of people and the number
of claimant voters shall be taken into account, the provisions of subregulation
(4) and (5) shall be applied in respect of every ward in the jurisdiction of the
transitional authority : Provided that nothing herein contained shall be
construed as precluding the Demarcation Board, in conducting any
determination made in terms of subregulation (2)(d)(i)or (2)(d){ii),from taking
into consideration respectively the number of claimant voters or population

statistics, including enumerator areas.?

Where, in the opinion of the Demarcation Board, it is not reasonably possible
in the case of any ward to achieve the percentage requirement of subregulation
(4)(a) or (5)(a) the Board shall make specific recommendations in respect of any
such ward or wards to the Premier who may notwithstanding the provisions of
this regulation make such determination as he or she deems necessary or
appropriate, including further increases in general or specific terms to the

percentage applicable to any quota.‘?)

Where the requirement of subregulation (4)(a) and (5)(a) are impossible to
achieve because of the difference in the total number of voters within the area
specified in regulation 16(1)(a) and the total number of voters within the area
specified in regulation 16(1)(b);?

(a)  the provisions of subregulations (4), (5}, (6} and (7) as the case may be,
shall be applied separately in respect of each such area; and?

(b) the applicable quota shall be ascertained for each such area by dividing.

the total number of people and the total number of claimant voters in

each such area by the total number of wards in each such area.?

Any document purporting to be issued by or on behalf of the Head and

purporting to specify one or more enumerator areas containing a number of
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people determined by the Head shall, unless it is proved that such document is
not issued by or on behalf of the Head or does not specify such enumerator
area or areas containing a number of people determined by the Head, be
conclusive proof of the enumerator area or areas and the number of people

contained therein.

CHAPTER 5
UALIFICATIONS : VO AND NOMINATIONS

Voting According to Wards
Every voter whose name appears in the voters' roll for a ward shall be entitled to

cast a vote for each vacancy for a councillor which exists in such ward.

Voting According to Proportional Representation

In addition to voting in terms of regulation 18, every voter whose name appears in
the applicable voters' roll for a transitional local council or transitional metropolitan
substructure or the applicable voters' roll for a transitional metropolitan council for
an election of councillors according to proportional representation shall be entitled
to cast a vote for a party whose name appears on the applicable ballot paper for
such transitional authority.

Ballot Papers

There shall be one ballot paper in accordance with form ER3(A) for the purpose of
voting in the manner provided for in regulation 18; and one ballot paper in
accordance with Form ER3(B) for each transitional authority for the purpose of

voting in the manner provided for in regulation 19.

Cabp e LR SRR T
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Qualifications for Nomination and Election

oy

Any person who is enrolled in the appropriate voters' roll as contemplated in

regulation 2, shall be entitled to be nominated and elected as a member of the

council of g transitional authority unless :

(a)

(b)

he or she is a member of the National Assembly, the Senate or a

provincial legislature;

he or she is disqualified to be elected as a member of the National

Assembly in terms of section 42(1) the Constitution, namely if he or

she :

G)

(ii)

(iif)

(iv)

v)

at the time of the election is serving a sentence of imprisonment

of more than 12 months without the option of a fine;

at any time after 9 March 1994 was convicted of an offence in
the Republic, or outside the Republic if the conduct constituting

such offence would have constituted an offence in the Republic,
and for which he or she has been sentenced to imprisonment of
more than 12 months without the option of a fine, unless he or she
has received a pardon : Provided that no person shall be deemed
as having been convicted of an offence until any appeal against
the conviction or sentence has been determined, or, if no appeal
against the conviction or sentence has been noted, the time for

noting such an appeal has expired.
is .an unrehabilitated insolvent; 7 4 7

is of unsound mind and has been so declared by a competent

court or;

holds any office of profit under the Republic : Provided that the
following persons shall be deemed not to hold an office of profit

under the Republic for the purpose of this paragraph, namely :
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(aa) an Executive Deputy President, a Minister or a Deputy

Minister;

(bb) a person in receipt of a pension paid from public funds or

from a pension fund aided by public funds;
(cc) a justice of the peace or appraiser; or

(dd) a member of any council, board, committee, commission or
similar body established by or under law or a committee of
the National Assembly who received remuneration not in
excess of an amount equal to his or her salary as a member

of the National Assembly.
he or she is disqualified to be elected by any competent court;

at 15:00 on the day immediately preceding nomination day, he or she is
indebted to the transitional authority concerned in respect of any
assessment rates, rent, service charges or any other monies for a period

longer than three months; or

he or she is an employee of the transitional authority concerned or any
other transitional authority : Provided that the Executive Council
conternplated in section 149 of the Constitution may exempt any such
person if satisfied that such exemption is in the public interest and proof

of such exemption accompanies the nomination.”

No person nominated as a candidate for a ward shall be nominated as a
candidate for any other ward, and no person nominated as a candidate
on a party list shall be nominated as a candidate for any other party list,

for the same transitional authority at the same election.

.
—
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(b) ()  Save as provided in subparagraph (ii), no person nominated for
election as a member of a transitional authority shall be
nominated for election as a member of any other transitional

authority.

{(ii)  Notwithstanding the provisions of subparagraph (i}, a person may
be nominated for election as a member of a transitional
metropolitan substructure and as a member of its corresponding

transitional metropolitan council.

CHAPTER 6

REGI (6) OMINATION

Election by Proportional Representation_ and by Wards
22 (1) (a) Forty percent of the members of a transitional authority shall be

elected according to the system of proportional representation as set out

in these regulations; and

(b)  Sixty percent of the members of a transitional local council or a
transitional metropolitan substructure shall be elected on the basis that
each member shall represent a ward of such transitional local council or
transitional metropolitan substructure.

Notice Regarding Nominations and Registration
23 (1) Upon the determination of the day of the first election by the Minister in

terms of section 9 of the Act, the returning officer shall, by notice published

not later than 14 August 1995 2
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(c)

(d

(e)
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give notice of the election day and the hours of voting as prescribed by

regulation 45(1);

specify that nomination day contemplated by regulation 26(2) and 29(4)
shall be 22 Septebmer 1995;%

specify that not later than 12:00 on 4 September 1995 nominations of
candidates for ward elections shall be delivered to the returning officer
in compliance with regulation 29, invite such nominations and indicate

the number of vacancies to be ﬁlled;‘?)

specify that not later than 12:00 on 4 September 1995 applications for
registration of parties shall be delivered to the returning officer in

compliance with regulation 24 and invite such applications;‘?)

designate the place at which nominations and applications referred to in

paragraph (c) and (d) above will be received by the returning officer.

In respect of elections to be held for transitional metropolitan
substructures and a transitional metropolitan council, the metropolitan
returning officer shall consult with such substructures and not later than
4 July 1995 shall by mutual agreement determine common times and
dates for the purposes of regulations 23(1)(b), (c), (d) and {e), which
agreement shall be binding on such bodies.?

Failing an agreement in terms of regulation 23(2)(a), the metropolitan
election officer shall forthwith advise the Premier who shall determine

such times and dates at his or her sole discretion.

Registration _of Parties : Proportional Representation FElectjons
24 (1) Every party which intends to participate in an election according to

proportional representation shall :
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not later than 12:00 on 4 September 1995 deliver an application in

writing to the returning officer concerned for registration as a party;

and”

include the following in the application referred to in paragraph (a) :

@

(i)

(iii)

(iv)

(v)

{vi)

(vii)

the name and distinguishing mark or symbol of the party which in
terms of regulation 36(5)(b) is required to appear on the ballot

paper;

the distinguishing mark or symbol used by such party, on a
separate page and clearly identifiable for and capable of printing

or reproduction in black and white;

the address of the party within the area of jurisdiction of the

transitional authority to which the application relates;

its constitution in the case of a party which has not been
registered in terms of the Electoral Act, 1993 (Act 202 of 1993),

the names, identity numbers and addresses of the local office-
bearers of the party who are ordinarily resident within the area
of jurisdiction of the transitional authority to which the

application relates;

a list of party candidates for the election, together with the full
names, identity number and address of each such candidate and an

acceptance from each candidate in terms of form ER4;U

in the form of cash or a bank guaranteed cheque, a deposit
determined not later than 18 August 1995 by the returning officer

as representing an accurate estimate of one percent of the
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number of voters on the voters' roll expressed in rands and

disregarding any cents :- Provided that”

(aa) in the case of a transitional authority with one thousand

voters or less the deposit shall be one hundred rand; and?

(bb) in the case of a transitional authority with more than one
thousand voters the minimum deposit shall be two hundred
and fifty rand and the maximum deposit shall be one
thousand five hundred rand,?

which deposit may be refundable in terms of subregulation (3}
below; and

(viii} the name and address of a duly authorised party representative.

Not later than 12:00 on 5 September 1995 the returning officer shall post
outside the place of nomination referred to in regulation 23(1)(e) a list showing
the name and address of each party in respect of whom an application has been

received, together with its list of party candidates, and keep such list so posted
until 12:00 on 22 September 1995.%

Upon receipt of an application for registration referred to in regulation 24(1),
the returning officer shall establish whether :

(a) the party has an address within the area of jurisdiction of the
transitional authority to which the application relates;

(b) the constitution of the party substantially complies with the definition
of a party in regulation 1; or

(c) the party has been registered in terms of the Electoral - Act, 1993
{Act 202 of 1993); and

Ez50 =
R 500

» - vege  CECETEEFESNERL] Y N



- 38 -

(d) the candidates on the list are included in the voters' roll of the
transitional authority to which the application relates and are not

disqualified in terms of regulation 21.

(4) (a) The returning officer shall not later than seven days after election day,
refund a deposit made in terms of subregulation (1){(b){vii) to a party
which has received "in such election not less than 25 per cent of the
quota of votes for a seat as determined in terms of regulation 74(2) or
78(2) as the case may be, or which in such election has obtained

sufficient votes to entitle it to representation on a vacant seat,

(b) A party which is not entitled to a refund in terms of subregulation (3)(a)
shall forfeit its deposit to the transitional authority concerned.

Rejection of Applications
25 The returning officer shall, not later than 12 September 1995, by notice in writing
to the applicant reject any application made in terms of regulation 24 if 2

(@) such application does not substantially contain the information or does not

include the deposit required in terms of regulation 24(1)}(b); or

(b) the party does not substantially comply with the definition of a party in
regulation 1; or

{c) the party does not have an address within the area of jurisdiction of the

transitional authority to which the application relates; or

(d) one or more persons on the list of party candidates is or are disqualified in

terms of regulation 21 or not included in the relevant voters' roll; or”

(¢) the name of one or more persons appears on the list of candidates of more than

one party with an acceptance in terms of form ER4 for the transitional

authority concerned; or
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(f) the distinguishing mark or symbol is rejected for reasons set out in regulation
29(5)(f), (g) or (h):

Provided that where the rejection is in terms of paragraphs (a), {c}, (d}, (e}, or (f),
the returning officer shall in writing grant the party the opportunity to rectify the
defect by not later than 16:00 on 19 September 1995, by supplying to such officer
the rectified information or address or deposit or substituting another name or
names or qualified persons or making other rectifications, as the case may be, and
upon due compliance therewith, the returning officer shall approve the application
and register the party : Provided further that where a party fails to rectify a defect
in terms of subparagraph (d), (e), or (f) only, the returning officer shall reject the
person or persons or, subject to the provisions of regulation 90(1)(e)(ii), the
distinguishing mark or symbol concerned, and shall otherwise approve the application

and register the pany.z)

(1) The returning officer shall approve all applications and register all parties

which comply with the requirements of regulation 24.

(2) At noon on nomination day the returning officer shall, at the place of

nomination referred to in regulation 23(1)(e), publicly declare :

(a) the names of the parties whose nominations have been rejected in terms

of regulation 25;

(b)  the names of the parties whose nominations have been accepted and in
respect of which a vote will be held;

(c)  the names of the accepted candidates on the party list of each party in
paragraph (b); and

(d) display the distinguishing mark or symbol of each party, if any, accepted
by the returmning officer or adjudicated by the election committee in

terms of regulation 90(1)(e)(iii}.
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The nomination of a party whose nomination has been declared in terms of

subregulation (2) may not be withdrawn in respect of any such party.

Publication _of Lists

The returning officer shall, not later than 9 October 1995 and after
applications for registration in terms of regulation 24(1) have been dealt with

in terms of regulation 24, 25 and 26 publish 2

(a) the full name and address of the registered parties;

(b)  the distinguishing mark or symbol, if any, of the registered parties; and
{c)  the list of party candidates,

and post a copy of such notice outside the place of nomination referred to in
regulation 23(1)(e).

The application of each registered party shall be open for public inspection for
a period of seven days following the date of publication in subregulation (1),
from 08:00 to 17:00 at the place of nomination referred to in regulation
23(1)(e).

If the returning officer is not the chief executive, the returming officer shall

forthwith deliver a copy of such notice to the chief executive.?/

The metropolitan returning officer shall, for the purposes of an election for a

transitional metropolitan council, exercise the functions and duties of the returning

officer in terms of regulations 23 to 27 inclusive and any reference to the returning

officer shall be construed as a reference to such metropolitan returning officer.

Nomination for Ward Elections
29 (1)

No person may become a candidate at any ward election for a council unless

a nomination paper in the prescribed form ERS5 duly completed and signed by :
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(a)  the proposed candidate or his agent duly authorised thereto in writing,
which authority shall accompany the nomination paper, confirming such

candidate's acceptance of the nomination; and

(b)  at least the number of voters determined in terms of subregulation (9)
whose names are included in the voters' roll for that ward other than

such proposed candidate or agent;

is delivered to the returning officer not later than 12:00 on 4 September 1995,
accompanied, on a separate page clearly identifiable for and capable of
printing or reproduction in black and white, by the distinguishing mark or
symbol of the candidate which in terms of regulation 36(2) is required to

appear on the ballot paper.z)

No nomination paper or any particulars contained therein shall, after the
delivery of such nomination paper to the returning officer in terms of
subregulation (1), be disclosed by the returning officer to any person other

than an election officer prior to the hour referred to in subregulation (1).

Not later than 12:00 on 5 September 1995 the returning officer shall post
outside the place of nomination referred to in regulation 23(1)(e) a list showing
the name and address of each person in respect of whom a nomination has been
received and keep such list so posted until 12:00 on 22 September 1995.%

At noon on nomination day the returning officer shall, at the place of

nomination referred to in regulation 23(1)(e) publicly declare :

(a) the names of the proposed candidates whose nominations have been

rejected by him or her in terms of subregulation (5);

(b)  the names of the candidates whose nominations have been accepted and
who are, in terms of subregulation (6), deemed to have been duly

elected;
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the names of the candidates whose nominations have been accepted and

in respect of whom a vote will be held in terms of subregulation (7);

the name of the traditional leader of a community observing a system
of indigenous law and residing on land within the area of jurisdiction of

the transitional authority who is ex officio a member of the council;

and

display the distinguishing mark or symbol of each candidate, if any,
accepted by the returning officer or adjudicated by the election

committee in terms of regulation 90(1)(e)(ii).

The returning officer shall reject :

(a)

(b)

(©

(d

(e)

the nomination of any person proved to his satisfaction not to be eligible

as a candidate in terms of regulation 21;

any nomination in respect of which the requirements of subregulation (1)

have not been complied with;

the nomination of any person in respect of whom the returning officer
has, before the declaration is made in terms of subregulation (4),
received a communication in writing, signed by such person and
witnessed by at least two other persons, that he or she has withdrawn his

or her candidature;

the nomination of a person nominated for more than one ward in the
same transitional authority if more than one of such nominations

complies with the requirements of subregulation (1);

the nomination of a person who, to the knowledge of the returning

officer, died after delivery of his nomination paper in terms of
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subregulation (1) but before the declaration is made in terms of

subregulation (4);

a distinguishing mark or symbol which is or purports to be the
distinguishing mark or symbol of a party, in the absence of an
accompanying written and signed authorisation by the duly authorised

representative  of such party;

distinguishing marks or symbols which are identical or which are not

clearly and easily distinguishable; and

a distinguishing mark or symbol which is indecent, abusive, misleading,
sacrilegious or otherwise likely to cause offence or which is materially

similar to a cross or tick :

Provided that no nomination shall be rejected on the grounds of any defect
contemplated by paragraph (b), (d), (), (g) or (h) unless :

@

(ii)

the returning officer has, not later than 12 September 1995, served on

the person concerned a written notice informing him or her of such
defect; and”

such person has failed :
(aa) to remedy such defect; and

(bb) if such defect has been remedied, to furnish proof to the
satisfaction of the returning officer that such defect has been
remedied,

—

by not later than 16:00 on 19 September 1995 : Provided further that

where such person fails to rectify a defect in terms of paragraph (f), (g)
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or (n) the retumning officér shall, subject to the provisions of regulation
90(1){(e) (iii}, reject the distinguishing mark or symbol concerned and shall

otherwise accept the nomination.?

(@  If the number of candidates for a ward whose nominations have been
accepted is equal to or less than the number of vacancies in that ward,
such candidates shall be deemed to have been elected and a by-election
shall be held within 90 days from the date of the election substantially
in the manner provided by these regulations for the holding of elections,

to fill any remaining vacancies.

(b)  If insufficient nominations to fill the remaining vacancies referred to in
paragraph (a) are accepted for the by-election referred to in the said
subregulation, the returning officer shall, within seven days of the
declaration made in terms of subregulation (4) in respect of such by-
election, notify the Premier in writing thereof and the Premier may
thereupon either direct that a further by-election shall be held to fill
the balance of the remaining vacancies or may appoint persons as
councillors to fill such balance and any person so appointed shall for all

purposes be deemed to be a councillor.

if the number of candidates whose nominations have been accepted exceeds the
number of vacancies the returning officer shall immediately by notice posted
outside the place of nomination referred to in regulation 23(1)(e) and shall not
later than 9 October 1995 publish the full names of each candidate together
with his or her distinguishing mark or symbol, if any, in respect of whom a vote

will be held on election day.?

The returning officer shall, on being satisfied that a candidate in terms of
subregulation (4){(c), has died before the day of the election, terminate all
proceedings and by notice published in the press withdraw all notices issued

under this chapter in respect of the ward concemed, whereupon a by-election
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shall be held within 90 days from the date of the election for the ward
concerned substantially in the manner provided in these regulations for the
holding of elections : Provided that such termination and notice shall in no way
be construed as terminating or suspending any other concurrent election
proceedings, including the nomination of members from a transitional

metropolitan substructure to a transitional metropolitan council.

(9) The returning officer shall for the purposes of subregulation (1)(b) above not
later than 18 August 1995 determine in respect of each ward and make
available a number representing an accurate estimate of two percent of the

voters on the voters' roll for each such ward.?

L2 ey

CHAPTER 7

APPOINTMENT, POWERS AND DUTIES OF ELECTION OFFICERS

Appointment and Responsibilities

30 (1) (a) The chief executive shall ex officio be the returning officer of the

transitional authority concerned unless such authority by resolution of
the council adopted by a majority of at least two thirds of all its
members appoints another person as returning officer not later than
4 May 1995.%

(b) The transitional authority shall confirm the ex officio or other
appointment of the returning officer in writing not later than seven days

after such appointment.
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(2) The returning officer for a transitional local council shall be responsible for

the administration, organisation, supervision and conduct of the election for

such transitional local council.

(3) The returning officer appointed for a transitional metropolitan substructure

shall be responsible for :

(2}  the administration, organisation, supervision and conduct of the election
both for such transitional metropolitan substructure and for the
transitional ~ metropolitan  council according to  proportional

representation  conducted within such transitional metropolitan

substructure;

(b)  ensuring that the election for the transitional metropolitan council shall

be conducted within the same voting stations as the election for the

transitional metropolitan substructure; and

{c)  such other duties and responsibilities as may be impposed in terms of

these regulations.

(4) The returning officer appointed for a transitional metropolitan council shall be
responsible for :

(a)  inviting, receiving and adjudicating applications for the registration of
parties and for registering parties in respect of a transitional
metropolitan council election in accordance with the provisions of

regulation 23 to 27 inclusive;

(b)  printing and transmitting ballot papers in respect of such election to the
applicable returning offices- for each transitional metropolitan
substructure in accordance with the provisions of regulation 36(4) to (6)

inclusive, and 40(3);
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receiving from the returning officer for each transitional metropolitan
substructure in terms of regulation 77, or the responsible deputy
returning officer in terms of regulation 81, a transmission on the total
number of votes cast and the total number of votes cast in favour of

each party;

the determination of the result of the election for the transitional
metropolitan council according to proportional representation in terms

of regulation 78;

the determination in terms of these regulations of the number of
nominees required from transitional metropolitan substructures to the
transitional metropolitan council and the result of such nomination in

terms of regulation 84 to 88 inclusive; and

such other duties and responsibilities as may be imposed in terms of

these regulations.

The transitional authority shall, subject to the maintenance of essential
services, permit the returning officer to recruit and appoint or second
such of its employees for such period or periods and in such capacity or
capacities as he or she may reasonably require as being necessary for

the proper preparation and conduct of the election.

Such employees shall be granted for this purpose by the transitional
authority concemed permission to be absent from their normal place of
work on full pay without prejudice to any other condition of employment
plus for a period of not more than two days any fees as may be
determined by such transitional authority in terms of regulation 93.

The returning officer may recruit and appoint from outside the

employment of the transitional authority such additional persons as he



- 48 -
or she may deem essential at not more than the fees determined for any
other election officer in regdlation 93 : Provided that any such
recruitment shall be within the limits of any general or specific
financial provision which shall have been made in advance by the

transitional authority.‘”

(d) Nothing herein contained shall be construed as prohibiting the
transitional  authority from making such additional provisions or
arrangements as it may deem necessary in respect of employment or

staffing for the proper preparation and conduct at the election.

(e)  Where the chief executive is ex gfficio the returning officer he or she
shall, in addition to his or her normal remuneration and conditions of
employment, be granted for a period of not more than two days any fee
as may be determined by such transitional authority in terms of

R ) regulation 93.])

(f)  Where the transitional authority appoints in terms of subregulation (1)
another person as returning officer it shall at the same time as such
appointment determine by a majority of at least two thirds of all its
members his or her remuneration and conditions of employment which
may include for a period of not more than tw6 days any fee as may be

determined by such transitional authority in terms of regulation 93.

Election Officers

31 (1) (a) The returning officer shall appoint such election officers as he or she
may deem necessary for the effective and proper conduct of the
election and may in his or her discretion withdraw any appointment so
made.”

(b) The Code of Conduct for Election Officers set out in Schedule 2 to these

regulations shall be deemed to be a term and condition of appointment

for every election officer, including the returning officer.”
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No person shall be appointed or accept appointment as an election officer

who :
(a) 1is a candidate at the election;

(b) is a nominated member of or is on the supplementary list for

appointment to the transitional authority;

(¢c)  has been directly or indirectly engaged with or without remuneration by

any party or candidate in connection with the election; or
(d) is the holder of an office in a party;
(¢)  fails to make a declaration in terms of form 9A.%

(@)  The returning officer shall where appropriate designate one election
officer or more as a deputy returning officer, presiding officer, voting
officer, translation officer or voter's assistant contemplated in
subregulation (4), counting officer, and/or other election officer
provided that any election officer may be given more than one

designation.

(b)  The retuming officer for any transitional metropolitan substructure shall

designate one or more deputy presiding officers in respect of a voting
station.

The returning officer shall ensure :

(a) that sufficient election officers fluent in the official language are

readily available at all times during voting at every voting station;”

(b)  that sufficient election officers_are specifically appointed, and allocated
to assist illiterate, blind or disabled voters in terms of regulation 53, 58
and 59;7
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(c) that every election officer is given adequate training and instructions
for the effective and efficient performance of his or her duties and

responsibilities in terms of these regulations; and”

(d}) that every election officer is given full and adequate opportunity to
read, or where such officer cannot read, to have read to him or her, the

Code of Conduct for Election Officers in Schedule 2.%

In the appointment and designation of election officers the returning officer

shall make positive and affirmative endeavours to ensure racial and gender

representativity.

The provisions of this regulation shall apply mutatis mutandis to the

metropolitan returning officer.

Election officers appointed in terms of this regulation shall be under the

control and carry out the instructions of the returning officer.?

The returning officer or the presiding officer may in respect of any polling

station falling under his or her jurisdiction, management or control 3

(@ at any time instruct any election officer to stop work or to leave any
voting station or place for the counting of votes for such period or

periods as such returning officer or presiding officer may specify; and”

(b)  any such instruction may include a directive to such election officer to
report directly or not later than a specified time to another identified
voting station or place for the counting of votes or office or official of

the transitional aut.hority.‘”

The returning officer shall issue to-each election officer a certificate of

appoiniment in accordance with applicable form ER6 and such letter of

appointment shall 3

- ‘ -
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in the case of a presiding officer, be enclosed at the close of voting in

envelope ER7 in accordance with regulation 62(3);

in the case of a voting officer or other election officer designated to a
voting station, be handed for signature to the responsible presiding
officer not later than the time at which such voting or other election
officer first enters the voting station, and thereafter retained by such
voting officer or other election officer until such time as it is required
by the presiding officer for enclosure in envelope ER7 in accordance

with regulation 62(3);

in the case of a counting officer, be handed for signature to the
returning officer not later than the time at which such counting officer
first enters the place for the counting of votes, and thereafter retained
by such counting officer until such time as it is required for enclosure

in applicable envelope ER29 in accordance with regulation 72(2)(b); and

in the case of any other election officer, be handed for signature to the
returning officer at a time and place specified by such returning officer,
and thereafter retained by such election officer until such time as it is
required by the returning officer or for enclosure in applicable envelope
ER29 in accordance with regulation 72(2)(b).

Every election officer shall, subject to any direction issued by the returning

officer, exercise such powers and perform such duties and functions as are

conferred and imposed on him or her by these regulations or as may be

assigned to him or her by the returning officer.

(a)

Whenever the returning officer is absent or incapacitated or fails or
refuses to act the deputy returning officer shall exercise the powers and
perform the duties and functions conferred and imposed by law on the

returning officer.
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(b)  Where two or more deputy returning officers have been designated the
returning officer shall at the time of such designation rank them in

order of seniority.

Election_Officers to_be Impartial

33 Allelection officers shall maintain strict impartiality in the exercise of their powers
and the performance of their duties and functions and shall by nothing in their

actions, demeanour, manner or speech give cause for imputing the contrary.

ents and ers
34 (1) Every candidate for a ward in an election and whose name appears on the

ballot paper for that voting station may appoint :

(a)  one general ageni 1o represent or accompany him or her at any such

voting station and at the place for the counting of votes;

(b)  not more than two special agents for each such voting station;

{c)  one special agent and one messenger to be present at the place for the

counting of votes; and
(d)  one messenger for each such voting station :

Provided that only one agent and one messenger of any candidate shall at the
same time be allowed in the voting station and provided further that agents

and messengers shall be included on the voters' roll of a transitional authority.

(2) The provisions of regulation 34(1) shall apply mutatis mutandis to every party
registered for an election and whose name appears on the ballot paper for that
voting station : Provided that any reference to a general agent shall be

construed as a reference to a party representative.




— - e ra— -

- e

.o e oem

- 53 -

(3} (a) Every candidate and every party in an election shall, at least fourteen
working days before election day, advise the returning officer in writing
in accordance with applicable form ER8 of the names, if any, of agents
and messengers appointed in terms of regulation 34(1).

(b)  The name of any duly appointed agent may be withdrawn or replaced by
similar notice to the returning officer not later than noon on the second
day before election day.

(4) Where the same voting station is used for an election in respect of a
transitional metropolitan council and a transitional metropolitan substructure,
the provisions of this regulation shall be applied separately in respect of each
such election.

Declarations”

'35 (1) Every election officer shall make a declaration in accordance with form ERSA,
in the case of :/

(a) the returning officer or a deputy returning officer, before a
commissioner of oaths;

(b)  a presiding officer, before the retuning officer, a deputy returning
officer or a commissioner of oaths; and

(c) any other election officer, before the retumning officer, a deputy
returning " officer, a presiding officer or a commissioner of oaths.”

(2) The declaration contemplated by subregulation (1) shall :

(a)

in the case of the returning officer, be enclosed in applicable envelope

ER29 in accordance with regulation 72(2)(b);

e e T
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(b) in the case of a presiding officer, be handed to the returning officer
when such presiding officer is supplied with his election material in
terms of regulation 40, for enclosure in applicable envelope ER29 in

accordance with regulation 72(2){b);

(c) in the case of any other election officer and in the case of any person
contemplated in subregulation (3), be handed to the returning officer at
a time and place specified by such returning officer, for enclosure in
applicable envelope ER29 in accordance with regulation 72(2)(b)or, if
no time and place is so specified, be handed to 3

(i)  the presiding officer when such person first enters a voting
station, for enclosure in envelope ER7 in accordance with

regulation 72(2)(b); or

(ii)  the retuming officer when such person first enters the place for
the counting of votes, for enclosure in applicable envelope ER29

in accordance with regulation 72(2)(b).

Every other person who is entitled to be present in a voting station or the
place for the counting of votes otherwise than as a voter or as a police officer
on duty, shall make a declaration in accordance with form ER9 before the
returning officer, a deputy returning officer, . a presiding officer or a
commissioner of oaths, which form shall be dealt with in accordance with

subregulation (2}(c} above.”
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CHAPTER 8

PREPARATIONS FOR ELECTION

Printing Ballot Papers for Wards

(1)

¥

(3)

Immediately after the declaration interms of regulation 29(4) by the returning
officer of the names of candidates whose nomination for election ina ward has
been accepted and in respeét of whom a vote will be held on election day the
returning officer shall cause to be printed in accordance with form ER3(A) for
use in an election according to wards, a sufficient number of ballot papers oh

white paper.
Each ballot paper printed in terms of regulation 36(1) shall :

(a) contain the name of each candidate in alphabetical order of the
surnames as stated on the nomination forms and, if there are two or
more candidates with the same surname, in alphabetical order of their

other names; and

(b)  contain adjacent to the name of each such candidate the distinguishing
mark or symbol, if any, of that candidate as displayed in accordance

with regulation 29(4){(e}); and

(c) have the counterfoil numbered with the consecutive number of such

counterfoil on the face of the counterfoil.

A separate series of ballot papers with consecutive numbers on each

counterfoil shall be printed for each ward.

Printing Ballot Papers for Proportional Representation

(4)

Immediately after the declaration interms of regulation 26(2) by the returning
officer of the names of the parties whose nominations have been accepted and

in respect of which a vote will be held on election day :
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the returning officer shall cause to be printed in accordance with form
ER3(B) for use in an election according to proportional representation
in a transitional local council or transitional metropolitan substructure,
as the case may be, a sufficient number of ballot papers on yellow

paper; and

the metropolitan returning officer shall cause to be printed in
accordance with form ER3(B) for use in an eléction according to
proportional representation in a transitional metropolitan council, a

sufficient number of ballot papers on green paper.

Each ballot paper printed in terms of regulation 36(4)(a) and 36(4)(b) shall :

(a)

(b)

(c)

contain in alphabetical order the names of the parties concerned as
stated on the nomination forms and, if there are two or more parties
with the same first name, in alphabetical order of their other names
and, if there are two or more parties with the same first letter of the
alphabet, then in alphabetic order of the second, and if necessary,

subsequent letters;

contain adjacent to each such name the distinguishing mark or symbol,
if any, of that party as displayed in accordance with regulation 26(2){(d);
and

have a counterfoil numbered from one with the consecutive number of

the counterfoil on the face of the counterfoil.

A separate series of ballot papers with consecutive numbers on each

counterfoil shall be printed for each transitional authority.

For the purposes of regulation 36(5)(a) the starting letter of the alphabet in

the alphabetical order shall be determined by the name of the party drawn first
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by lot conducted in accordance with regulation 73(1)(b}(i) to (iii) inclusive by

the returning officer in the presence of the authorised representatives of not

less than half the number of registered parties, or should such number fail to

be present after written invitation, inthe presence of such representatives who

are present plus not less than five independent witnesses invited, if necessary,

by the returning officer.

Ballot Boxes

The returning officer shall before election day provide or cause to be provided

37 (1)

)]

a sufficient number of ballot boxes.

Every ballot box shall :

(a)

{b)

(c)

(d)

(e)

47

have a lid attached thereto with hinges;

have an aperture large enough to permit the insertion therein of ballot

papers;

be so constructed and be made of such material that ballot papers

cannot be removed therefrom without opening the lid thereof;
be provided with a lock or other device for locking it when closed;

be clearly marked on the outside with a number or symbol which is
unique to that box and which cannot be readily removed or obliterated;

and

be clearly and securely marked on the outside in such a manner as to

permit independent identification

(i) of the name of the particular transitional authority to which it

relates; and
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(ii}) of the ward to which it relates; and

(ili) as a combined ballot box for an election according to wards and

according to proportional representation; or

(iv)  as a ballot box exclusive for an election according to proportional

representation for a metropolitan transitional council.

Official Mark and Instruments

38 (1) The returning officer shall before election day :

(a)  decide on the official mark or marks to be placed on ballot papers;

(b)  provide a sufficient number of instruments for placing such official mark

o

or marks on ballot papers; and

SRR ()  place each instrument in a separate applicable envelope ER10 and seal
every such envelope with his official seal before handing it to a

presiding officer in terms of regulation 40.

(2) The retuming officer shall not communicate to any person whatsoever any

particulars of the official mark or marks decided upon by him.

Fixing of Time and Place of Counting and of Place for Delivery of Election Matenial

39 The returning officer shall before election day :

(a) determine the place or places, date and time for the counting of votes, which
shall commence not later than 09:00 on the day immediately following the
election, and give written notice thereof to every candidate, party and general

agent;

(b) notify each presiding officer on form ERI11 of the place or places where ballot
boxes and other election material are to be delivered 1o such returning officer

after the closing of voting stations; and
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appoint in writing a deputy returning officer to act on his or her behalf
in any case where such returning officer has decided that a place or
places for the counting of votes will not be under his or her direct

supervision and control; and

notify in writing each such deputy returning officer of the place to
which the result of the count in accordance with regulation 81 and
election material is to be delivered to such returning officer after the

completion of counting.

Provision of Flection Material

40 (1)

The returning officer shall not later than 17h00 on the day before election day

supply to each presiding officer the following election material for use at his

or her voting station :

(a)

(b)

{c)

(d)

(e)

ty

a list of the candidates for the ward allocated to such presiding officer;
a list of the parties for the election;

a list of candidate and party agents and messengers whose names appear
in respect of his or her voting station on the applicable form ER8 handed
in terms of regulation 34 and in respect of whom a form ER9 has been

handed in terms of regulation 35.

one copy of the voters' roll or applicable part thereof containing the

names of voters entitled to vote at his or her voting station;
a copy of these regulations;
three copies of each poster referred to in regulation 46;

a sufficient number of ballot boxes as required, identified and marked

in terms of regulation 37;
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(m)
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a sufficient supply of baliot papers;

a sufficient supply of instruments for placing the official mark on ballot

papers each in a separate envelope ER10;
one official seal;

a sufficient supply of forms, envelopes and labels ER7 and ER12 upto
and including applicable form ER25;

a sufficient number of pens or pencils for marking ballot papers;

a sufficient supply of pencils, pencil sharpeners, rulers, cutting
instruments, ink and ink pads, envelopes, sealing wax or other sealing
materials, matches, tapers, brown paper, cardboard boxes or containers,
bags, sealing tape, string, paste, drawing pins, candles, rope or tape and
other materials necessary for maintaining the identity of the inner
perimeter of the voting area, and where considered appropriate by the

returning officer, one or more functioning, battery operated torch; and

Each presiding officer shall immediately in the presence of the returning

officer enter on the applicable form ER20 the counterfoil numbers of ballot

papers received by such presiding officer and shall give a receipt to the

returning officer for the election material supplied to him or her in terms of

subregulation (1), including thereon the sequence of serial numbers on the

counterfoils of the ballot papers received and the numbers or symbols in terms

of regulation 37{(2){e) of ballot boxes supplied to him or her and shall retain a

duplicate of such receipt signed by the returning officer.

(a)

The metropolitan returning officer shall supply to the retuning officer
of each transitional metropolitan substructure not later than noon on the

day before election day a required number of ballot papers in
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accordance with regulations 36{4)(b), (5) and (6), which number shall be
specified in writing by such retuming officer to the metropolitan
retuming officer not later than the time of approval and registration of

parties in terms of regulation 26.

Each returning officer shall give to the metropolitan returning -officer
a receipt including thereon the sequence of serial numbers on the
counterfoils of the ballot papers supplied to him or her in terms of
subregulation (3)(a) and shall retain a duplicate of such receipt signed by

the metropolitan returning officer.

CHAPTER 9

CONTROL, PREPARATION AND OPENING OF VOTING STATION

Votin

41 (1) A voting area shall comprise :

(a)

(b)

a voting station being a place designated by the retuming officer within

which a voter shall be allowed to cast his or her vote;

an inner perimeter around the voting station bounded by a circumference
with a radius of 500 metres, or such shape or lesser radius or area as
practical circumstances may necessitate, so designated and with
boundaries clearly demarcated by the returning officer :

(i}  within which persons shall be allowed for the purposes of voting;
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(i)  within which all political activity other than voting shall be
prohibited;

(iii) from which persons other than those provided for in regulation
42(1), (2) and (3) shall be excluded; and

(c)  acontrolled area around the voting station bounded by a circumference
with a radius of 1 000 metres, or such shape or lesser radius or area as
practical circumstances may necessitate, so designated by the returning
officer in respect of which a presiding officer may prohibit all political

activity other than voting.

(2) For the purposes of subregulation (1)(b)(ii), political activity includes :

& s (a) the wearing or display of any armlet or rosette designed or intended to l
identify a particular person with a particular party or symbol;
]
(b)  the display or distribution of any poster, placard, banner, pamphlet,
circular or letter intended or calculated to influence a voter to vote for l
a specific candidate or party; ;
|
{c) the making of any announcement, delivery of any speech or reading
aloud any speech, article or letter intended or calculated to influence I‘

a voter to vote for a specific candidate or party; and
(d) canvassing of support for any candidate or party;

(3) (a) The returning officer shall subject to the provisions of these regulations
determine the number and location of voting stations within each ward l‘
having due regard to the number of voters, accessibility, security,
availability of suitable premises and other relevant factors influencing 'l

the successful and proper conduct of the election.
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(b)  Not less than one voting station shall be determined for each ward or for

each part of a ward.

(¢) In the absence of specific or general written authorisation to the

contrary by the Premier :

(i) no voting station in a ward delimited in terms of regulation

16{1){b)shall be allocated part of the voters' roll comprising more
than 2 500 enrolled voters; and

(i) no voting station in a ward delimited in terms of regulation
16(1)(a) shall be allocated part of the voters' roll comprising more
than 4 000 enrolled voters.

The returning officer for a transitional metropolitan substructure shall ensure
that every voting station is designated and used for the purposes of an election

for a transitional metropolitan substructure and a transitional metropolitan
council.

The returning officer shall ensure compliance with the provisions of regulation
3(6).

Not later than 12 September 1995 each returning officer shall publish a list of
voting stations and their addresses and shall maintain a copy of such list at a
place or places determined by him or her or by the election committee
contemplated in regulation 90 for public information until the day after
election day : Provided that after consultation at his or her request with such
election committee such list may be added to by the returning officer and

published and maintained in like manner not later than 22 September 1995.%

The Premier may not later than 22 September 1995 direct the returning officer
to increase the number or the locality of voting stations referred to in

subregulation (3) 2
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Certain Powers in Respect of Voting Area

(8) The presiding officer appointed to a voting station shall have the power to :

(a) take such steps and give such directions as may be necessary for the
orderly conduct of voting and the effectual conduct of the election and
compliance with these regulations, including control of the number of
voters to be admitted at a time to the voting station and the inner

perimeter; and

(b)  exclude or evict from the voting station and the inner perimeter all

persons except those permitted in terms of regulation 42.

(9) Subject to regulation 42, no person shall enter or remain in a voting station or

inner perimeter without the permission of the presiding officer.

(10) The presiding officer shall take all reasonable steps for the protection of
persons and property and for preventing any violence or disturbance in the

voting area.

(11) The powers conferred by subregulation (8), (9) and (10) shall not be so
exercised as to prevent any person who is entitled to vote from having an

opportunity to cast his or her vote,

(12) The provisions of this regulation shall not be construed as limiting any powers,
duties and functions conferred or imposed on the presiding officer by any other

regulation.

ns Who Mav Enter Voting Stati

42 (1) Only the following persons may enter a voting station or inner perimeter

designated in terms of regulations 41{1}{a) and (b):

(a)  the retumning officer;

(b)  duly appointed election officers;

b

|
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{¢)  police officers on duty;
(d) the candidates;

(e)  any person whose name appears in respect of such voting station in the

list referred to in regulation 40(1)(c); and
(f)  voters for the purpose of voting at such voting station; or
(g a person permitted to do so for the purposes of regulation 58(1).

Only persons referred to in subregulation 1(a) to (e) inclusive may enter a
voting station before the time at which voting is due to commence or remain

therein after the close of voting.

Notwithstanding the provisions of this regulation the retuming officer may in
writing authorise other named or specific persons with specific responsibilities
to enter a voting station or an inner perimeter of such station on such terms

as such officer may deem necessary or appropriate.

All persons entitled or authorised to enter a voting station or inner perimeter
including police officers on duty, candidates and agents, shall be subject to the

authority, control and directives of the presiding officer.

Equipment _and Fumniture for Voting Stations

" 43 (D)

The returning officer shall ensure that the following equipment and furniture
is provided within each voting station before the time at which voting is due
to start :

(a) sufficient number of tables and chairs for election officers and in the

opinion of the returning officer a reasonable number of tables and chairs

for common use by agents of the candidates and parties; and”
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(b)

(c)
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sufficient number of voting compartments each with a writing surface;

and

ballot boxes in terms of regulation 40(1)(g).

The returning officer shall not provide equipment or fumniture outside the

voting station to any candidate, party or agent.

Arrangement Within a Voting Station

4 (1)

)

Each voting station shall be arranged in such a manner that :

(a)

(b)

{c)

(@

at the entrance to the voting station and/or inner perimeter there shall
be one or more election officers to check that each person wishing to
enter the voting station and/or inner perimeter is in possession of an

identity document; and

thereafter, upon admission to the voting station, the voter shall first be
directed to an adjacent place where ballot papers can be issued for the
election of councillors in wards and for the election of councillors
according to proportional representation for a transitional local council
or transitional metropolitan substructure, as the case may be, and where

the vote for such election shall be cast and deposited by the voter; and

thereafter, subject to the provisions of regulation 44(3), the voter shall

be directed to an adjacent exit separated from the entrance; and

there shall be one or more election officers or police officers on duty

at such exit to ensure that no person shall enter through such exit.

Where a person referred to in subregulation 44(1)(a) does not produce the

identity document required in terms thereof, such person shall not be permitted

to enter the voting station or, if entry has been made, shall be escorted

- N .
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directly out of the voting station from the exit by an election officer or police

officer on duty.

(3) Where the election for a transitional metropolitan council is conducted within
the same voting station as the election for a transitional metropolitan

substructure

(a) a voter who has cast a vote in terms of regulation 44(1)(b) shall

thereafter be referred directly to the place in regulation 44(3)(b);

(b)  the place where a ballot paper shall be issued and the vote shall be cast
and deposited by the voter for such transitional metropolitan council
election, shall be clearly separated from and subsequent to the place
referred to in regulation 44(1)(b), but situated in a position before the

exit referred to in regulation 44(1)(c); and

(c)  all election material referred to in regulation 40 and issued in respect
of such transitional metropolitan council, shall at all times be kept and
maintained separate by the presiding officer from any other election
material in such voting station until taken into custody by the relevant

authorised returning officer;

Voting Hours and Arrival at Voting Station
(1) The hours of voting shall be from 07:00 to 22:00 on election day;

(2) The presiding officer, voting officers and any other election officer who is
specifically directed thereto by the returning officer, shall be in the voting

station at least sixty minutes before the time at which voting is due to start.

Poster Outside Voting Station -
The presiding officer shall, before voting is due to commence, place in a conspicuous

position outside the voting station :
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(3)
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poster ER14(A) stating that it is a voting station for the election, the hours
of voting, the name of the transitional authority, the ward and voting station

for which voting according to wards will take place; and

where applicable, poster ER14(B) stating that it is a voting station for the
election, the hours of voting, and the name of the transitional metropolitan
council, ward and voting station for which voting according to proportional

representation will take place; and

poster ER13 stating that smoking or the lighting of matches or lighters is
prohibited in the voting station.

Preparation of Voting Compartments

The presiding officer shall, before voting is due to commence :

(a)

(b

(c)

arrange each voting compartment so that no person can ;

(i)  enter or leave it without being seen by the presiding officer or other

election officer deputed thereto by him; or
(ii) observe how any person casts a vote;

affix form ER12(A) and (B} inside each voting compartment in a position

facing a voter who may enter such compartment; and

attach a pen or properly sharpened pencil by means of string to the writing

surface in each compartment.

Sealing of Ballot Boxes

(1

The presiding officer shall, before voting is due to start but not more than

thirty minutes before such time :
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2)

(3

(4)
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(a)  ensure and confirm that all the ballot boxes have been provided in terms

of regulation 43(1){c) and are marked in accordance with regulation
37(2)(e) and (f);

(b)  show persons present inside the voting station that each ballot box is

empty;
{c) close and lock each ballot box;

(d)  secure the lid of each ballot box firmly and with sealing wax impressed
with his or her seal, seal each ballot box and seal the key, if any, to the
side of the box in such a manner that such lid cannot be opened nor such

key removed without the seal being broken or damaged; and

(e) permit the candidates or the agents present to affix their seals to all or

any ballot boxes if they so desire.

In the event of additional ballot boxes being delivered thereafter to the voting
station and being accepted by the presiding officer, the procedure set out in
regulation 48(1)(a) to (e) inclusive shall be followed immediately upon such
delivery and the presiding officer shall temporarily close the voting station for

such Jimited period as may be reasonably required to comply therewith,

After the ballot boxes have been sealed they shall not :
(a)  be opened except as provided for in regulation 69; or

(t) be removed from the voting station except as provided for in

regulation 63(1).

The presiding officer shall place each ballot box in a conspicuous position
where it can at all times be seen by him or her or by any other election officer

deputed thereto by him.
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Opening of Voting Station and Official Ma;'k Envelopes

49 (1) The presiding officer shall ensure that the voting station is opened at the time

at which voting is due to start.

(2) The presiding officer shall, at the time when voting is due to start, open only
as many envelopes containing instruments for placing the official mark on

ballot papers as may be necessary for the vote.

CHAPTER 10
CONDUCT OF_VOTE

eriodic ion_of Voting Station and Voting Com ents
50 (1) The presiding officer shall periodically during the course of the election cause
the voting station to be inspected to ensure that the provisions of these

regulations are being complied with and that :

(a)  the posters referred to in regulation 46 are still in position and have not

been damaged or defaced;

(b) the voting compartments are still arranged as required by regulation
47(a); and

(c)  the ballot boxes are still in the position required by regulation 48(4).
(2) The presiding officer shall periodically during the course of the election cause

each voting compartment to be inspected when it is not occupied to ensure

that :
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(a}  the form ER12(A) and (B} is still in position and has not been damaged

or defaced;

(b) a pen or properly sharpened pencil is still attached to the writing

surface; and

(c}  no other notice, paper sign, writing or symbol is in such voting

compartment.

(3) The presiding officer shall periodically during the course of the election cause
the inner perimeter to be inspected to ensure that the provisions of these
regulations are being complied with and that the boundaries of such inner

perimeter are correctly and clearly demarcated.

Admission to Voting Compartments

51 Subject to the provisions of regulations 50(2) and 58, no person other than a voter
wishing to vote shall enter a voting compartment and not more than one voter shall

be in a voting compartment at any one time.

Interference with Voters

52 No person shall, except as provided in these regulations, approach, interfere with,
speak to or assist a voter from the time such voter has been issued with a ballot
paper or papers to the time such voter has inserted such ballot paper or papers into
the appropriate ballot box or boxes.

Questions to Voters -

53 (1) The presiding officer may, and if so requested by any candidate or agent, shall
put to a person applying for a ballot paper the questions set out in form ER15
in the presence of not less than two candidates or agents, and where the
presiding officer deems it appropriate may explain the import and content of
form ERI15.
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The presiding officer may at his discretion record on form ER15 the answers

of the person concerned and require such person to make and sign or mark the

declaration.

No person contemplated by subregulation (1) shall be permitted t0 vote unless
he or she answers the first question distinctly and absolutely in the affirmative
and the second and third questions distinctly and absolutely in the negative
and, when so required by the presiding officer, makes and signs or marks the

declaration with his or her mark.

No enquiry other than that contemplated by subregulation (1) shall be made at

any casting of a vote as to the right of any person to vote.”/

Where a person referred to in regulation 53(1) refuses or fails to answer a
question or make and sign or mark a declaration as required in regulation 53(3)
such person may be directed by the presiding officer to leave the voting station
and shall thereupon be escorted directly out of the voting station from the exit

by an election officer or police officer on duty.

When a person applies to an election officer for a ballot paper in the name of
a particular voter and a line has already been drawn through the name and
number of the voter concerned in the voters' roll or such election officer has
reason to believe that a ballot paper has already been issued in such name, the
presiding officer shall put to the person applying for the ballot paper the
questions set out in form ERI15, record on form ER15 the number of the
counterfoil of any ballot paper issued and the answers of the person concerned,
and require such person to make and sign the declaration, and the provisions

of submgulaﬁoﬁs (3) to (5) inclusive shall apply mutatis mutandis.”’

Issue of Ballot Papers

54 (1)

An election officer to whom a person applies for a ballot paper, shall request
the person to display his identity document and to state his name and address,

and shall satisfy himself that :

.
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(a) in the case of a b;il.lot_‘ paper for the election of councillors in wards,

such person's name appears in the voters' roll for that voting station;

(b) inthe case of a ballot paper for the election of councillors according to
the system of proportional representation, such person's name appears
in the voters' roll for that voting station for the applicable transitional

authority; and

(c) a ballot paper of the kind for which application is being made, has not
already been issued at that voting station in the name of the voter

concemned.

If an election officer is satisfied in terms of regulation 54(1), or if the
presiding officer so directs, the election officer shall in the case of each ballot

paper :

{a) call out the serial number and name of the voter concerned as stated in

the voters' roll;
(b)  enter such number on the counterfoil of the ballot paper;

(c)  draw a line through the name and number of the voter concerned in the

voters' roll to indicate :
(i) that a ballot paper has been issued in such name; or

(i)  where a single voters' roll is used for the issue of a ballot paper
for the election of councillors in wards and for the issue of a
ballot paper for the election of councillors according to a system
of proportional representation for a transitionai local council or
transitional metropolitan substructure, that two ballot papers

have been issued in such name;
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55 An election officer may :

(a)

(b)

(c)

(d)

(e)
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(d)  tear out each such ballot paper and mark it with the official mark in the

space provided on the back thereof;

(e}  fold each such ballot paper once lengthwise and then once crosswise so

that the official mark is on the outside; and

(0  unfold each such ballot paper and hand it to the appropriate voter.

direct a voter to a voting compartment or to a subsequent ballot table;

inform a voter that directions for guidance are posted inside the voting
compartment;

in any case deemed appropriate by him or her inform a voter that such voter
may request assistance by an election officer referred to in regulation 31(4)or

assistance in terms of regulation 58 and direct such voter to such officer;

instruct a voter where to deposit ballot papers after such voter has exercised

his vote; or

direct a voter to the exit of the voting station after such voter has completed

the voting process.

Marking and Disposal of Batlot Papers

56 (1)

A voter to whom a ballot paper or papers has been issued shall :

(a) immediately proceed 10 an unoccupied voting compartment;

(b)  when inside such compartment without delay secretly place a cross or

clear mark of intention by means of mark or writing other than a cross

'
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on the ballot paper in the square opposite the name and symbol of the
candidate for whom he or she wishes to vote in a ward election, and on
the ballot paper inthe square opposite the name and symbol of the party
for which he or she wishes to vote in the election according to

proportional representation;
(c) fold the ballot papers so that the official mark is on the outside;
(d)  show the official mark on the ballot paper or papers to the presiding

officer or to any other election officer deputed thereto by such

presiding officer and put such ballot paper or papers in the appropriate
ballot box; and

(e}  immediately leave the voting station through the exit.

(2) No ballot paper shall be removed from the voting station except as provided
in regulation 63(1).

Inspection_of Ballot papers and Ballot Papers without Official Mark

57 (1) 1If an election officer has any doubt whether a ballot paper in the possession of

any person is a ballot paper duly issued to such person, such election officer
may require such person to show him or her the back of such ballot paper in
order that the official mark thereon may be seen.

(2) The presiding officer shall cause the official mark to be placed on any ballot

Illiterate, Blind or Disabled Voters

58 (1)

paper from which it has been omitted if he or she is satisfied that such ballot

paper was otherwise properly issued and has not yet been inserted in the ballot
box.

Upon request to the presiding officer by a voter :

L I
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(@  who is unable to obtain a ballot paper in the manner contemplated by
regulation 54 or is unable to vote in the manner contemplated by
regulation 56 by reason of such voter being illiterate, blind, infirm or

otherwise physically disabled; and

(b)  who is accompanied or assisted by another person who has attained or
who in the opinion of the presiding officer, appears to have attained the

age of eighteen years,

the presiding officer shall, if he or she is satisfied that such voter so desires,
grant permission to such voter to obtain a ballot paper or papers and vote with
the aid and in the presence of such other person only, and, in such event,
everything done by such other person at the request or with the express or
implied consent of the voter in connection with the exercising of the vote of

the voter concerned, shall be deemed to have been done by such voter.

If any voter is unable 1o obtain a ballot paper in the manner contemplated by
regulation 54 or is unable to vote in the manner contemplated by regulation 56
by reason of such voter being illiterate, blind, infirm or otherwise physically
disabled, and, if an application has not been made in terms of regulation 58(1),
the presiding officer or his duly authorised representative shall, at the request
of such voter and in the presence only of not less than two agents as may be

present :
(a)  obtain a ballot paper or papers in terms of regulation 54 for such voter;

(b)  mark the vote of such voter on the ballot paper or papers in the manner

directed by such voter;
(c)  fold such ballot paper or papérs as required by these regulations; and

(d}  put such ballot paper or papers in the appropriate ballot box.
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Everything done by an officer in terms of subregulation (2) at the request or
with the express or implied consent of the voter in connection with the
exercising of the vote of the voter concerned shall be deemed to have been

done by such voter.

Objection to Voter

59 (1

)

(3)

(4)

Any candidate, candidate's agent or voter may, by declaration on oath or
affirmation made in accordance with form ER16 before the presiding officer,
object to a person in the voting station exercising any vote on the grounds that
such person is not the voter in whose name such person has applied for or been

issued with ballot papers.
The presiding officer shall forthwith :

(a) read the declaration contemplated by subregulation (1) to the person

exercising or attempting to exercise the vote; and

(b)  request such person to make a declaration on oath in accordance with

the form ER17 before the presiding officer; and

()  where the presiding officer deems it appropriate may explain the import
and content of form ER16 and ER17.

If the person exercising or attempting to exercise the vote makes the
declaration contemplated by subregulation (2)(b) immediately after being
requested to doso in terms of the said subregulation, the presiding officer shall

permit such person to exercise his vote in accordance with these regulations.

If the person exercising or attempting to exercise the vote refuses to make the
declaration contemplated by subregulation (2)(b) immediately after being

requested to do so in terms of the said subregulation, the presiding officer shall
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prohibit the issue of any ballilbt paper to such person or, if a ballot paper or
papers have already been issued to such person but have not yet been disposed
of as provided in regulation 56(1)(d), impound and cancel such ballot papers or

papers and endorse thereon and on the counterfoils thereof the reason for such

cancellation.

(5) The presiding officer shall set aside all declarations contemplated by
subregulations (1) and (3) and all ballot papers impounded and cancelled in
terms of subregulation (4), in the applicable envelope ER18.

(6) The presiding officer shall administer any oath contemplated by this regulation.

Spoilt_Ballot_Papers
60 (1) If any voter spoils a ballot paper he or she may return it to the presiding

officer who shall, if he or she is satisfied that such ballot paper was

inadvertently spoilt, issue to such voter a fresh ballot paper.
(2) The presiding officer shall, if he or she issues a fresh ballot paper :

{a)  cancel the spoilt ballot paper and :

(i) endorse on the applicable voters' roll next to the name of the
voter that such ballot paper has been cancelled and that a fresh
ballot paper has been issued; and

(ii)  endorse on the spoilt ballot paper the number of the fresh ballot

paper counterfoil in the following manner :
"See fresh counterfoil No....... "

and

(b)  set aside the spoilt ballot paper in the applicable envelope ERI18.

R 2}
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CHAPTER 11

CLOSE OF VOTING AND MAKING UP AND DELIVERY OF
ELECTION MATERJAL

Close of Voting

61 (1)

@)

The presiding officer shall ensure that :

(@  the doors of the voting station are closed at the time at which voting is
due to close, save and except to such persons who are at the time of
closing within the inner perimeter of the voting area as described in
regulation 41(1)(b); and

(b)  no person is admitted into the voting station after the time at which
voting closes, save and except such persons who are at the time of
closing within the inner perimeter of the voting area as described in
regulation 41{1)(b).

The presiding officer shall permit every person who is inside such inner
perimeter at the time when voting closes and who is entitled to vote, to

exercise his rights to vote.

Making up of Election Material

62 (1)

The presiding officer shall, in the presence of the persons present in the voting
station and immediately after every person contemplated by regulation 612

has exercised his or her vote :
(@) close the aperture in every ballot box;
(b)  seal every such closed aperture with his official seal;

(c}  seal any locking device, or tie and seal any key to the box, in such a

manner that it cannot be used to open the box without breaking such

seal;
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(d)

(e)

(f)
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7

permit candidates or agents each to affix a seal to any such aperture if

s0 desired;

complete and sign applicable form ER20;

separate the counterfoils of the used ballot papers from unused ballot

papers and their counterfoils and for this purpose divide any partly used

ballot paper book into two.

The presiding officer shall then, in the presence of the persons present in the

voting station, enclose the material specified in the first column of the

following Table in the applicable envelopes specified in the second column of

the said Table and paste or tie or otherwise deal with each envelope so that it

is securely closed :

(a) Forms ER6 and ER9 ER7

official mark

(b) Forms ER15, ER16 and ER17 plus impounded, | ER18
spoilt and cancelled ballot papers
(c) Unused ballot papers and counterfoils }
{d) Counterfoils of used ballot papers } ER19
t (e) Marked copies of the voter's roll }
f Form ER20 ERZ21
(@ Instruments for marking ballot papers with ER25

The presiding officer shall thereupon, in the presence of the persons present

in the voting station :

(a)

seal envelope ER7, applicable envelopes ER18, ERI19, ERZ21,

and

ER25 with his official seal and permit the candidates or agents each to

affix a seal thereto if so desired;

au e
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(b)  retain applicable envelopes ER21 and ER25 separately;

(¢) enclose envelope ER7, applicable envelopes ER18 and ERI19 in the
" single bag or container supplied for this purpose, affix applicable label
ER23 thereto and seal such single bag or container with his official seal

and permit the candidates or candidates' agents each to affix a seal

thereto if so desires; and”’

(d)  thereafter enclose his official seal in applicable envelope ER24 paste
down the flap of such envelope so that it is securely closed and sign such

envelope.

The presiding officer shall securely enclose all remaining unused stationery,
forms, cutting instruments, sealing wax and similar election material in the
single box or container supplied for this purpose and affix applicable label
ER22 thereto.

In the election for a transitional metropolitan council and a transitional
metropolitan substructure, the provision of regulation 62(1),(2), (3)and (4) shall
be applied by the presiding officer separately, and, if appropriate,

consecutively, in respect of such council and such substructure.”’

Delivery of Flection Material to Returning Officer

63 (1)

)

The presiding officer shall, immediately after complying with the provisions of
regulation 62 remove from the voting station and deliver and accompany all
ballot boxes and materials included with applicable form ER21, ER22, ER23,
ER24 and ER25 into the hands of the returning officer or deputy returning
officer at the place fixed in terms of regulations 39(a) and 39{b).”

The presiding officer shall, without prejudice to his or her obligations in terms
of subregulation (1), permit such candidates and agents who are immediately
available and ready, to follow him or her to the place fixed in terms of
regulations 39(a) and 39(b).”
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The returning officer or deputy returning officer shall be present at the place
fixed in terms of regulations 39(a) and 39(b) from the time at which voting
stations are due to close and shall issue a receipt to the presiding officer for
the election material contemplated by subregulation (1), including a statement

of the numbers or symbols of ballot boxes in terms of regulation 37(2){e), which
shall be compared by both such officers with the receipt issued under
regulation 40(2) and in respect of which any discrepancy shall be noted and
signed by both such officers.” '

CHAPTER 12

COUNTING OF VOTES AND DECIARATION OF RESULT

Control of Place for the Counting of Votes

64 (1)

{a}  The retuming officer shall be in charge of the place for the counting of
votes and shall take such steps and give such directions to persons

present therein as may be necessary for the proper conduct of the count.

(b)  The returning officer shall have the power to exclude or evict from the
place for the coimting of votes all persons except those permitted in

terms of subregulation (2).

{¢)  Subject to subregulation (2) no person shall enter or remain in a place
for the counting of votes without the permission of the retuming

officer.

(d)  The provisions of this subregulation shall not be construed as limiting
any powers, duties and functions conferred or imposed on the retuming

officer by any other provision of these regulations.

R i e p—
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(2) Only the following persons may be present in the place for the

3)

4
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counting of

votes :

(a)

(b)

(c)

(d

(e)

n

®

the returning officer;

the presiding officer or officers;

election officers duly appointed for the counting of votes;
police officers on duty;

every candidate for a ward,;

any person whose name appears as an agent to be present at the
counting of votes in terms of regulation 34(1)(a) and (¢) on a form ER8
duly surrendered in terms of regulation 35(2)(c) and in respect of whom

a form ER9 has been duly surrendered in terms of regulation 35(2)(c);
and

persons delivering ballot boxes and other election material in terms of
regulation 63.

Notwithstanding the provisions of this regulation the returning officer may in

writing authorise other named or specific persons with specific responsibilities

to enter a place for the counting of votes on such terms as such officer may

deem necessary or appropriate.

Without derogating from the generality of the foregoing all persons entitled or

authorised to enter a place for the counting of votes including police officers

on duty, candidates and agents shall-be subject to the authority, contro! and

directives of the retuming officer,



Requisites for the Counting_of Votes
65 The returning officer shall take into the place for the counting of votes :

(a)

(b)

(c)

(@)

(e)

a copy of the Act; the Constitution; the Electoral Act, 1993 (Act 202 of 1993);

and these regulations;

his or her official seal;”/

sufficient copies of applicable forms ER26 to ER31 inclusive; and

the applicable receipt or receipts issued in terms of regulation 40(2); and
sealing wax or other sealing materials, matches, tapers, candles, pencils, pencil

sharpeners, paper, brown paper, bags, cardboard boxes, string, paste and
cutting instruments.

Counting

66 (1)

2

In the conduct of counting for an election for a transitional local council or
transitional metropolitan substructure, the provisions of regulations 68 to 72

inclusive shall be complied with separately :

(a)  in respect of ballot papers from each ward and from each voting station
within each ward; and

{b)  in respect of ballot papers for the election of councillors by wards and
ballot papers for the election according to proportional representation
from each such ward voting station referred to in paragraph (a).

In the conduct of counting for an election for a transitional rmetropolitan
council the provisions of regulations 68 to 72 inclusive shall be complied with
separately in respect of each metropolitan voting station and each

metropolitan voting sub-station if any.
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(3) The returning officer shall not commence the counting of votes for any ward
or voting station until the ballot boxes and all other election material from all

voting stations, if any, from such ward have been delivered to him or her.”’

Duties_and_Functions _of Counting Officers

The returning officer may direct any election officer to perform under his or her

control one or more duties and functions imposed by these regu]ations.”

Checking of Election Material

The returning officer shall deal separately with the election material received from

each ward as follows :

(@) Open applicable envelope ER24 containing the official seal used by the
presiding officer.

(b) With such candidates or agents as may desire to do so, examine the ballot
boxes, applicable envelopes ER21 and ER25 referred to in regulation 62(3)(a),
and the parcel under applicable label ER23 in order to ascertain whether the
seals and fastenings are intact.

(c) Make a record of any seals or fastenings which are not intact.
(d ()  Open applicable envelope ER21 containing the applicable form ER20;

(i)  Compare the counterfoil numbers of ballot papers entered on such form
ER20 with the statement on the receipt of counterfoil numbers made in

terms of regulation 40(2);

(iii) Note and endorse the result of such comparison with his or her signature
on such form ER20 and display the result to such agents or candidates
who may be present; and

(iv) Proceed forthwith to comply with the next provisions of these

regulations.
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Procedure for Counting Votes
69 After compliar{ce with the provisions of regulation 68, the returning officer shall

open and empty each ballot box and :

(1) in the case of an election for a transitional metropolitan substructure or a
transitional local council, first separate ‘the ballot papers into those for the
election according to wards and those for the election according to

proportional representation; and thereafter

(2) (a) set apart any material therefrom which is not a ballot paper, and
including any ballot paper which on the face of it, should have been
inserted in another ballot box to be dealt with in terms of regulation 71;

(b}  unfold the ballot papers and place them with their backs upwards;

{c)  set apart all such ballot papers as do not bear the official mark to be

dealt with in terms of regulation 71;

(d)  count with their backs upwards the number of all such ballot papers,
compare the total so counted with the total as reflected on the
applicable form ER20;

{e)  note and endorse with his or her signature on the applicable form ER20
the comparison of totals in terms of subparagraph (d}; and display the

result to such agents or candidates who may be present; and

()  proceed forthwith to comply with the next provisions of these

regulations.

Counting of Votes

70 (1) The retumning officer shall, after the provisions of regulations 69 have been
complied with, deal as follows with the ballot papers for the ward concemned,

which have not been set apart in terms of regulation 69(2)(2a) and (c) :
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(2)  Turn all such ballot papers face upwards;

(b)  Set apart to be dealt with in terms of regulation 71 all such ballot
papers which :

(1) give votes for more candidates than the number of vacancies, or

. for more than one party;

(ii) are unmarked; or

(ili) are ambiguous or doubtful as regards the vote or votes marked

thereon; or

(iv) are otherwise subject to rejection in terms of regulation 71(1).

- wm W s

(c) Inrespect of ballot papers not set apart in terms of paragraph (b)count
the votes given for :

{i) each candidate in the case of the election for councillors for
wards: and

(ii) each party in the case of the election for proportional
representation.

(2) After the ballot papers have been turmned face upwards in terms of
subregulation (1)(a)} they shall be kept face upwards.

Retumning Officer to Decide on Ballot Papers Set Apart
71 (1) The returning officer shall, with such candidates or agents as may desire to do
so, scrutinise every ballot paper set apart in terms of regulations 69{2)(a)
and (¢), or 70(1)(b) and shall, after considering the submissions made by any

such candidate or agent, reject and not count any ballot paper which :
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does not bear the official mark;

gives votes for more candidates than the number of vacancies, or for

more than one party;

is unmarked;

contains a vote which is void because it is so marked that the returning
officer cannot determine for which candidate or candidates or party the
vote or votes was cast;

is a ballot paper for another election; or

on a balance of probability was not issued in the voting station

concerned.

The returning officer shall not reject any ballot paper merely because there is

thereon a mark other than a cross, or writing, or a signature.

The returning officer shall endorse :

(a)

(b)

the word "rejected” on every ballot paper rejected by him or her in

terms of subregulation (1); and

the words "rejection objected to" or "acceptance objected to", as the
case may be, on every ballot paper in respect of which a candidate or

agent objects to his decision.

The returning officer shall ensure that the votes counted interms of regulation

70(1)(c) are adjusted by the additiori” of any vote which has been accepted by

the returning officer interms of this regulation, whether or not the acceptance

of the ballot paper concerned has been objected to.
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CHAPTER 13

DETERMINATION OF ULT

VOTING ACCORDING TO WARDS

Declaration of Result : Wards

73 )

The returning officer shall, immediately after the provisions of regulation 72
(1) to (3) inclusive have been complied with :%/

(a)

(b)

ascertain which candidate or candidates has or have been elected by a

majority of votes;

in the event of the number of votes for two or more candidates being

equal, determine by lot which of such candidates shall be elected in the

following manner :

@

(ii)

(ixi)

record the names of the candidates, for whom there was an
equality of votes, on separate pieces of paper of the same size,
shape and appearance, fold them so that they look identical and
place them in an empty ballot box in the presence of the

candidates or their agents;

close the ballot box and shake it and without looking therein draw
one of the pieces of paper from the ballot box and, in the
presence of the candidates or their agents, show such piece of
paper to the candidates or their agents and sign such piece of

paper;

announce the name of the candidate whose name appears on such

piece of paper.
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(c) complete applicable from ER26;

(d)  declare the result of the election outside the place where the votes were
counted or some other place as he or she may by notice in the press
have designated by announcing the ward, the number of votes for each
candidate in that ward, and the candidate or candidates duly elected;

and

(¢) in any instance where the returning officer is not the chief executive,
deliver a certified copy of completed applicable form ER26 to the chief

executive,

(2)  The returning officer shall post a copy of the completed applicable form ER26
at the office or offices of the relevant transitional authority not later than two
days after the declaration of the result and shall serve a copy thereof on the

Premier not later than seven days after the declaration of the result.

(3) The returning officer shall not later than seven days after the declaration
referred to in subregulation (1)(d)publish or cause to be published the name and
applicable ward of every candidate elected.

VOTING ACCORDING TO PROPORTIONAI. REPRESENTATION

TRANSITIONAL LOCAL COUNCIL OR
SITIONAL OPOLITAN SUBSTRUCTURE

Determining _the Quota -
74 (1) The returning officer shall, for the purpose of determining the result according

to proportional representation, take into account the results of proportional




2)

75 (1)

2

3)

4

(5
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representation voting in respect of the transitional local council or transitional

metropolitan substructure as the case may be.

The quota of votes per seat shall be determined by dividing the total number
of votes cast by the number of seats to be filled by proportional
representation, plus one, and the result, plus one, disregarding fractions, shall

be the quota of votes per seat.

ocating Seats

The total number of votes cast in favour of a party shall be divided by the
quota of votes per seat and the result shall, subject to subregulation (2},

determine the number of seats allocated to that party.

Where the calculation in subregulation (1) yields a surplus, such surplus shall
compete with similar surpluses accruing to any other party or parties and any
undistributed seat or seats shall be awarded to the party or parties concerned

in sequence of the highest surplus.

The representatives of a party shall, according to the number of seats
determined for such party in terms of subregulations (1) and (2) be taken from
the list of the aforesaid party in the order in which they are stated on such

list.

In the case of a list containing fewer candidates than a party is entitled 10,

that party :
()  shail be allocated the number of representatives on its list; and

(b) shall forfeit its entitlement to any further representation in excess of

the representation so allocated.

In the event of a party forfeiting its entitlement to representation in terms of

subregulation {(4) :
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{8}  anew quota shall be determined on the following basis :

(i)  the total number of votes cast, minus those votes cast for all
parties referred to in subsection (4), shall be divided by the
remaining number of seats, plus one, still to be allocated to the

other parties; and

(i) the result, plus one, disregarding fractions, shall be the new

quota.

(b)  a new determination of the allocation of representatives in respect of
such other parties shall then mutatis mutandis be made as provided for
in subregulations (1), (2) and (3) respectively

(6) In the event of a party being entitled to an additional number of
representatives in terms of the provisions of subregulation (5), and its list of
candidates not containing a sufficient number of candidates, the process
provided in subregulations (4) and (5) shall be repeated until all representatives

have been allocated to a vacant seat,

(7) (a) Anycandidate elected to represent a ward of a transitional local council
or a transitional metropolitan substructure shall be disqualified with
effect lfrom 22:00 on election day from being designated as a party
representative  in terms of regulation 82(a) or from being elected
according to the system of proportional representation for the same

transitional local council or transitional metropolitan substructure.”

(b)  The returning officer shall for the purposes of subregulations (1) to (6)
inclusive and regulation 76, deal with any such disqualified candidate as
if his or her name were not on the list of party candidates.

76 (1) The returning officer shall, immediately after the provisions of regulation 75

have been complied with 2
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(a) ascertain which person or persons has or have been elected in

accordance with the system of proportional representation;
(b) complete applicable forms ER26;

{c) declare the result of the election outside the place where the votes were
counted or some other place as he or she may by notice in the press
have designated by announcing the number of votes for each party and

the persons from the party lists who have been duly elected in terms of

these regulations; and

(d)  in any instance where the returning officer is not the chief executive,

deliver a certified copy of completed applicable forms ER26 to the
chief executive.

PITI (2) The returning officer shall post a copy of the completed applicable from ER26
at the office or offices of the relevant transitional authority not later than two
days after the declaration of the result and shall serve a copy thereof on the

Premier not later than seven days after the declaration of the result.

(3) The returning officer shall not later than seven days after the declaration
referred to in subregulation (1)(c) publish or cause to be published the name and

applicable party or every candidate elected.

TRANSITIONAL METROPOLITAN COUNCII,

DETERMINING VOTING AND THE QUOTA
Transmittal _and Receipt of Counting Totals
77 (1) In the case of an election in respect of proportional representation for a

transitional metropolitan council, the returming officer shall, after the

e e m o m w .
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provisions of regulation 72 or 81 have been complied with, announce the result
of such count outside the place specified in terms of regulation 39 by

announcing the total number of votes for each party in his area of jurisdiction.

The returning officer shall, after compliance with the provisions of regulation
77(1), immediately deliver or cause to-be delivered on form ER34 to the
appropriate metropolitan returning officer the total number of votes for each
party inthe area of jurisdiction of such returning officer, together with a copy

of the appropriate form ER30.

The place to which such form ER30 and ER34 shall be delivered within the
area of the metropolitan transitional council shall be determined by the
metropolitan returning officer who shall advise each applicable retuming
officer thereof in writing on form ER35 not later than noon on the day prior

to election day.

The metropolitan retumning officer shall be present at the place fixed in terms
of regulation 77(3) from a time not later than eight hours after the time at
which voting stations are due to close and shall issue a receipt to the retumning

officer for the election material contemplated in regulation 77(2).

Determining the Quota

78 (1)

2)

Upon receipt of the transmission form ER30 and ER34 referred to in
regulation 77 from each retuming officer within the area of jurisdiction of the
transitional metropolitan council, the metropolitan returning officer shall
complete form ER30 in respect of the metropolitan area and shall for the
purpose of determining the result according to proportional representation,
take into account the result of proportional representation voting in respect

of the transitional metropolitan council.

The quota of votes per seat shall be determined by dividing the total number

of votes cast by the number of seats to be filled by proportional
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representation, plus one, and the result, plus one, disregarding fractions, shall
be the quota.

(3) The provisions of regulations 75 to 76 inclusive shall apply mutatis mutandis
to the metropolitan returning officer and any reference to the returning officer

shall be a reference to such metropolitan returning officer.

SUPPLEMENTATION OF LIST AND VACANCIES

79 After the determination of the number of seats for each party and the identification

80

of the representatives of such party, that party may, in order to fill any vacancy
that may arise between the election and the next election, suppiement the list
referred to in regulation 24(1)(b)(vi) in accordance with the requirements of these
regulations : Provided that the name of any person holding office as a councillor

for the transitional authority to which that list relates shall not be included in such
list.

ASSUMPTION AND TERM OF OFFICE

Any persons elected as a councillor in terms of these regulations shall upon
announcement in terms of regulation 73(1)(d) and 76(1)(c) respectively, and where
applicable, forthwith assume office as a councillor for the council concerned for a

period of three years commencing from the date of the election or until the next

election of the council concerned takes place.
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DEPUTY RETURNING OFFICER

Functions and Transmittal of Results and Totals

81 (1

)

(3)

Where the returning officer has decided that a place for the counting of votes

will not be under his or her direct supervision and control, and has appointed

a deputy returning officer in terms of regulation 39(c) to act on his or her

behalf, any reference to the returning officer in regulations 63 to 72(3)

inclusive shall be construed as a reference to the applicable deputy returning

officer.

The deputy returning officer shall, after compliance with the provisions of

regulations 63 to 72(3) inclusive, announce the resuit of such count outside the

place where the votes were counted by announcing :

(a)

(b)

in the case of an election in respect of councillors by wards, the name
of each candidate and the number of votes cast in respect of each such

candidate; and

in the case of an election in respect of proportional representation for
a transitional authority, the number of votes for each party in each
applicable transitional authority.

The deputy returning officer shall immediately thereafter deliver or cause to

be delivered to the returning officer at the place specified in terms of

regulation 39(c) :

(a)

(b)

the result of the count in accordance with subregulation (2)(a) and (b) on
each applicable form ER32 together with each applicable form ER30;
and

all election material and documents into the custody of the returning

officer.
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{4) The returning officer shall upon receipt of all relevant forms ER32 and ER30 :

() complete the count of the election result for his entire jurisdiction by

adding the respective and corresponding totals contained therein;
(b) comply with the provisions of regulation 73(1)(a); and”/

(c}  proceed with the provisions of regulation 73 to 77 inclusive.

CHAPTE 14
FILIING OF ELECTED OR NOMINATED SEATS

82 (a) A councillor elected according to a party list shall cease to hold office when

T he or she dies, resigns office in writing, ceases to hold the qualifications

W G U GE ta Bn U B @n

required for nomination or election or is disqualified or removed from office
in terms of any law or by order of court, or ceases to be a member of the
party for which he or she was listed as a party candidate, and the chief
executive of the council concerned shall forthwith designate the person whose
name is on top of the liét referred to in regulation 27 or a supplemented list

referred to in regulation 79, as the person that has become a representative for
the party concerned in that council.

(b) Where a vacancy contemplated by paragraph (a} occurs and there is no list as
provided for in regulation 27 or a supplemented list, or if such lists have

become exhausted, or if the party concemned has ceased to exist, such vacancy
shall remain unfilled.

83 A councillor representing a ward or a transitional metropolitan substructure shall
cease to hold office when he or she dies, resigns office in writing or ceases to hold
the qualifications required for nomination or election or is disqualified or removed
from office in terms of any law or by order of court, and in the event of such

vacancy a by-election shall be held mutatis mutandis in terms of these regulations.
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CHAPTER 15

TRANSITIONAL METROPOLITAN COUNCII. NOMINATIONS FROM
SUBSTRUCTURES

Percentage an otas

84 Sixty per cent of the members of a transitional metropolitan council shall be
nominated by the transitional metropolitan substructures from among their members
on a pro rata basis according to the number of registered voters in the area of
jurisdiction of such transitional metropolitan substructures : Provided that each such
transitional metropolitan substructure shall be entitled to at least one

representative.

85 (a) Within 7 days of the last announcement of the results of the election in terms
of regulations 73(1)(d) and 76(1){c) in respect of the election of the members
of transitional metropolitan substructures, the metropolitan returning officer
shall direct the chief executive of each such substructure to convene a meeting
of each substructure within 14 days of such last announcement in order to
nominate by resolution of the council of such substructure a member or
members of such substructure to represent it on the aforesaid metropolitan

council according to the following formula U

() A quota of votes per seat shall be determined by dividing the total
number of voters on the voters' rolls for all transitional metropolitan
substructures by the number of seats for nomination, plus one, for the
transitional metropolitan council and the result plus one, disregarding
fractions, shall be the quota of votes per seat for such transitional
metropolitan council.

(ii) The number of seats to be awarded to a transitional metropolitan
substructure for the purposes of subparagraph (iv) shall, subject to

subparagraph (iii), be determined by dividing the total number of voters

°
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on the voters' roll for such transitional metropolitan substructure by the

quota of votes per seat determined in terms of subparagraph (i).

(iii) Where the result of the calculation in terms of subparagraph (ii) yields
for any substructure a figure which is a fraction of the figure 1, such
substructure shall be awarded one seat and shall not thereafter

participate in any calculation or award in terms of subparagraph (iv).”

{iv} Where the result of the calculation in terms of subparagraph (ii) plus any
award in terms of subparagraph (iii) yields a surplus not absorbe‘d by the
number of seats awarded to a transitional metropolitan substructure
concerned, such surplus shall compete with other similar surpluses
accruing to any other transitional metropolitan substructure or
substructures in respect of the transitional metropolitan council

P concerned, and any seat or seats not awarded in terms of subparagraph
(i), shall be awarded to the transitional metropolitan substructure or

substructures concerned in sequence of the highest surplus.

(v)  The aggregate of a transitional metropolitan substructure's awards in
terms of subparagraph (ii) and (iii), shall indicate that transitional
metropolitan  substructure's allocation of seats in the transitional

metropolitan council in question.

(vi} If there are further surpluses, after any second calculation referred to
in subparagraph (iv), such surpluses shall be disregarded and thereafter
the calculations for nominations for the metropolitan council shall be
closed.”

(b) No person shall be nominated who holds office as a councillor in the

transitional metropolitan council.

86 The metropolitan returmning officer for the transitional metropolitan council

concerned shall in the directive referred to in regulation 85, advise each
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substructure of the correct number of members to which it is entitled in terms of

regulation 85.

87 Where a transitional metropolitan substructure does not submit a name or names as
contemplated in regulation 85 within 30 days from the date of the last announcement
of the election results referred to in regulation 85(a), the metropolitan retuming
officer shall forthwith advise the-Premier who may apply the provisions of regulation
95.

88 Not later than 35 days after the date of the last announcement of the election
results referred to in regulation 85(a) the metropolitan retumning officer for the

transitional metropolitan council shall in respect of nomination received :
(a) advise each nominee of his successful nomination;

(b) publish a list of the names of all nominated councillors and the substructures

they represent; and

(c) notify the Premier thereof in writing

CHAPTER_16

GENERAL

ing or ion of Election Material

89 (1) Ifthe i'etuming officer at any time prior to sealing the election material in the
bag or box referred to in regulation 72(2)(c) has reason to suspect any
irregularity in connection with any matter relating to the election or any
failure to comply with these regulations he or she shall, in writing advise each

candidate, general agent and party thereof, invite such persons to be present

9 a8 o» =
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at a stated time and place, and in the presence of such candidates or agents

as are present :

(@

(b)

(©

(d

{e)

()

open the parcel or envelope concerned;
make a record in duplicate of any such irreguiarity or non-compliance;

retain one copy of such record and place the other copy in the parcel or
envelope concerned;

re-make such parcel or re-close such envelope;

seal such parcel or envelope with his or her official seal; and”

permit the candidates or agents to affix their seals thereto if they so

desire.

No sealed bag or box referred to in regulation 72(2)(c) or any parcel or
envelope therein shall be opened and no person shall be allowed to inspect any

election document except under the order of a superior court on its being

satisfied by evidence on oath that the inspection or production thereof is

required for the purpose of instituting or maintaining a prosecution for an

offence or for the purpose of proceedings questioning the validity of an

election or election result and any such order may be made subject to such

conditions as such court may deem expedient, necessary or desirable.

Where an order has been made for the production by the returning officer of

any document, parcel, envelope, bag or box in his or her custody relating to

any specific election 2

(a)

the production by such retumning officer of any such document, parcel,

envelope, bag or box in the manner directed by such order or in
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accordance with a rule of court shall be conclusive evidence that such

document, parcel, envelope, bag or box relates to such election; and

any endorsement appearing on any document, parcel, envelope, bag or
box produced by him or her shall be evidence of the contents of such
document, parcel, envelope, bag or box being what they are stated to be

by such endorsement.

Election Committee

9 (1)

(a)

(b)

(c)

A transitional authority shall establish an election committee not later
than 31 May 1994 which will function for such period as the transitional
authority or Premier may determine but in any event not later than
23:59 on the day immediately preceding the date contemplated by
section 9(1) of the Act.?

Such committee shall consist of three persons at least one of whom shall
be a legally qualified person who shall be the presiding officer, and three
alternates appointed by resolution of the council adopted by a majority
of not less than two thirds of all its members : Provided that the
Premier may, upon written application by the transitional authority
concerned and upon being satisfied that there is no suitable legally
qualified person, approve in writing the appointment by the transitional
authority of some other suitably qualified person who shall be the

presiding officer, and an alternate.

No person shall be appointed as a member of such committee if he or
she :

(i}  is the holder of an office in a party;

(i) is a member or councillor or employee of the transitional

authority concerned;

. .
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4

(iii}  is not eligible to be enrolled as a voter for a transitional authority

in terms of regulation 2;
{(iv) is a candidate or is on a party list for the election; or
(v)  is a member of a revision court referred to in regulation 5.

A member of such a committee shall cease 10 be 2 member thereof and

shall vacate his seat if he or she :

(i)  becomes disqualified for appointment as a member of such a

committee;
{(ii)  tenders his resignation to the chief executive; or
(iif) dies

and any vacancy so arising shall be filled from the appropriate alternate
appointment, or in the absence thereof as soon as possible by the
transitional authority with a person who has substantially the same

qualifications as his or her predecessor.
Such committee shall :

(i) attempt to resolve any dispute or complaint resulting from a
decision taken by a voters' roll officer or a returning officer that
has been brought to its attention by such officer or by an
aggrieved person or party;

(i)  consider and advise in respect of any matter submitted to it by

the voters' roll officer or the retuming officer;



(iii) ~adjudicate and decide nof later than noon on nomination day any

conflict or complaints regarding the distinguishing mark or symbol 0
of a party or person in terms of regulation 24(1)(b)(i) and (ii); .
25(1)(); 29(1); or 29(5)(f), (@ or (h); and” "*

(iv) consider and advise the returning officer not later than 22 |
September 1995 of the manner in which voters in any ward or

wards should be informed of their appropriate voting stations :%/

i
i
Provided that the committee shall not receive or consider any matter -
falling within the powers, functions and duties of a revision court; and .)
provided further that nothing herein contained shall be construed as
limiting or interfering with the fulfilment of the responsibilities of a 'J
voters' roll officer or returning officer in terms of these regulations. |
Il
(f)  Members of such committee shall be remunerated on such basis as may |
be determined by the Premier not later than the date of its appointment l}
in terms of paragraph (b) or, failing which, by resolution of the

transitional authority. , .j'

Bills and Placards
91 During the election period :

(a) every bill, placard, poster, pamphlet, circular or other printed matter having
reference to the election shall bear upon the face thereof the name and

address of the printer and publisher thereof;

(b) no person shall print, publish or post or cause to be printed, published or posted
or in any other manner disseminate any such printed matter which fails to bear
upon the face thereof the name and-address of the printer and publisher;

(c) the proprietor and publisher of every newspaper or magazine shall cause the

word "advertisement" to be printed as a headline to each article or paragraph
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in his or her newspaper or magazine which originated from a candidate, party
or its agents or supporters, the insertion of which is, or is to be, paid for, or
for which any reward or compensation, or promise of reward or compensation,

is or is to be made;

the articles or paragraphs referred to in paragraph (c) shall include all such
text as may prima facie appear to be intended or calculated to affect the
result of the election, and shall include any paid advertisement or report of the

speech of a candidate, if the insertion thereof is, or is to be, paid for;

every report, letter, article, bill, placard, poster, pamphlet, circular, cartoon
or other printed matter (hereinafter in this regulation referred to as an
"election article") which, prima facie, is intended or calculated to affect the
result of the election, is inserted in any newspaper or otherwise produced and
is published in the Republic, shall bear at the foot thereof the full name and

address of the person or persons by whom such election article was written or
produced : Provided that A

(i)  any such election article which is inserted in any newspaper as aforesaid
and which has been altered materially by the editor of such newspaper,
shall also bear the full name of the editor;

(ii) in the case of any such election article which is written jointly by two
or more persons, it shall be sufficient for the purposes of this regulation
if the report as a whole bears the full names and addresses of the

persons by whom it was written; and

(iii) in the case of headlines to any election article which is inserted in any
newspaper as aforesaid, and of bills, placards or posters having reference
thereto and which are issued-in the ordinary practice of a newspaper or
magazine, it shall be sufficient for the purposes of this regulation if the

full names and addresses of the persons by whom such headlines, bills,

——
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placards and posters wére written, are published in the issue of the

newspaper in which such election article is inserted; and”/

(f) subject to the provisions of the proviso to paragraph f{e)(iii), no person shall
print or publish any newspaper or other printed matter in which is inserted or
produced any election article which fails to comply with the provision of

paragraph (e).

Indemnity

No act or omission by a chief executive, voters' roll officer, election officer,
presiding officer or returning officer shall render such person personally liable for
loss or damage of any kind suffered by any person as a result of such act or omission
provided that such act or omission is not wilful or malicious and any costs reasonably
or necessarily incurred by any such officer in opposing any claim, demand, action or
other legal proceedings relating to such loss or damage shall be borne by the

transitional authority concerned.

Fees Pavable to Election Officers

(1) Every council shall, at its first ordinary meeting after notice of the day of
election has been given in terms of section 9(1) of the Act determine by
resolution the fees to be paid to election officers : Provided that such fees
shall not be decreased before any final payment has been made in terms of

such resolution.

(2) 'The fees contemplated by subregulation (1) shall not exceed the following

amounts per day :

(a) Inthe case of a transitional local council :

Returning Officer : 1- 10 000 registered voters : R400,00
10 001 - 50 000 registered voters : R600,00
50 001 - 100 000 registered voters : R800,00

— N

-
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100 001 - 250 000 registered voters :
250 001 upwards registered voters :

Deputy Returning Officer :  70% of the above
Presiding Officer :

Any other Election Officer

Counting Officer :

(b) Inthe case of a transitional metropolitan substructure

Returning Officer

Deputy Returning Officer :
Presiding Officer :
Deputy Presiding Officer :
Any other Election Officer
Counting Officer :

(¢) Inthe case of a transitional metropolitan council :

Metropolitan Returning Officer
Deputy Metropolitan Returning Officer :

Forms, Labels and Envelopes
The forms, labels and envelopes referred to in these regulations shall be

94 (1)

()

(3)

R1 000,00
R1 250,00

R240,00
R160,00
R120,00

R1 500,00
R1 000,00
R320,00
240,00
R160,00
R120,00

R1 500,00
R1 000,00

substantially in accordance with the specimens set out hereto, and the word

"envelope” shall include any bag or box serving such purpose.

Where a space is left on any specimen for filling in any information which will

be the same throughout the area of jurisdiction of the transitional authority or

any ward, as the case may be, such information may be included when printing

the form, label or envelope concemed.

Any portion of a specimen which is intended to be used only in the case of the

area of jurisdiction of a transitional authority which is divided into wards may
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‘be omitted when printing the form, label or envelope concerned for use in a

transitional authority area which is not divided into wards.

{(4) Provision may be made when printing a form, label or envelope for giving or
requiring information not shown on the specimen concemed if this is considered .]

necessary or desirable for the conduct of the election. -

(5) Information required on any label or envelope may, at the discretion of the

returning officer, be typed or clearly and legibly handwritten. '}

Power to Act in Default and Recovery of ndi
95 (1) (a) If a transitional authority, local government body, revision court or any
person fails within a period and in accordance with conditions, if any,
spéciﬁed by the Premier to commence, enforce or carry out any

provision of these regulations, or to take any decision or resolution

required in terms thereof, or to comply with any direction of the
Premier contemplated by these regulations, the Premier may commence,
enforce or carry out such provisions or directions and for such purpose
and failure, may in writing authorise any authority, body or person to

take all steps and measures necessary in connection therewith.

(b)  Any expenditure incurred in respect of a transitional authority or local
government body by the Premier under paragraph (a) above shall be
recoverable from such authority or body and the certificate of the
provincial accountant or person acting in such capacity shall be prima

Jacie proof of the correctness thereof.

(¢) Inorder to ensure that the election is or will be conducted in accordance
with these regulations, the Premier may, without prejudice to any other
right or power which he or she may have, in writing appoint any
authority, body or person who shall have the right to require any

transitional authority, local government body or revision court to
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provide a written report from time to time as the Premier or such
authority, body or person, as.the case may be, deems necessary or
expedient in his or her sole discretion in respect of the election or any

part thereof R

(d)  The Premier, authority, body or person contemplated in paragraph (c)
shall have the right to conduct inspections at or in the offices of any
transitional authority, local government body or revision court to
ascertain the state of affairs in respect of the election or any part
thereof and to peruse and make extracts from files, books, registers and
records which may have a bearing on the election.”’

(e)  Any authority, body or person appointed in terms of paragraph (c) shall
submit a written report to the Premier when required by the Premier,
setting out the state of affairs in respect of the election or any part
thereof in one or more transitional authority, local government body or

revision court and shall make recommendations in respect thereof.?/

If a transitional authority, local government body, revision court or any person
fails or appears likely to fail 1o carry out or complete within the period
specified in these regulations any provision or requirement which is a necessary
preliminary or prerequisite to conducting the election, the Premier may
conditionally or otherwise extend or review such period : Provided that no
such extension or renewal shall be granted which would prevent or prejudice
or be detrimental to the holding of the election on the day determined by the

Minister in terms of seption 9 of the Act.

Expenditure necessarily incurred by a transitional metropolitan substructure
in the conduct of an election for a transitional metropolitan authority shall be
recoverable from such metropolitan authority and the certificate of the chief
financial officer of such metropolitan substructure or person acting in such

capacity shall be prima facie proof of the correctness thereof.

L 124
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Powers _of Court

96 Inany proceedings questioning the validity of an election or election result the court

may, unless it declares the election void or orders a fresh election to be held :

(a)

deduct from the total number of votes declared by the retuming officer to
have been given for a candidate or a party, that number of votes which, in the
opinion of the court, were recorded for such candidate or party as a result of

any corrupt practice or in contravention of these regulations or any other law;

{b) correct any errors made by the returning officer in the counting or allocation
of votes or in the acceptance or rejection of ballot papers and take into
account or deduct the votes which should, in consequence of the correction of
such errors, have been taken into account or deducted in terms of these
regulations; and

(c) take such other action and make such other order as to it may appear just and
equitable. '

Validation

97 No election shail be invalid or set aside by a court by reason of a mistake or non-

compliance with these regulations or of any determination in terms of these

regulations if it appears that the election was conducted substantially in accordance

with the principles contained therein and that such mistake or non-compliance did

not affect the result of the election.

\'A

r not t i to Discl how he or she Votes

98 No person shall in any proceedings relating to an election be required to disclose the

name of the candidate or party for whom he or she voted.

Secrecy

99 Every election officer, police officer, candidate, candidate's agent or party agent

and messenger who is present at a voting station or at the counting of votes shall

maintain the secrecy of the voting.

- e .
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100 (a)

(b)

(a)

{b)

(©)

(d)

No person shall during the period 48 hours prior to 23:59 on the day of the

election hold or take part in any public demonstration, march, public meeting

or rally of a political nature.”

The holding of or participation in any activity referred to in paragraph (a) shall

be an offence.

CHAPTER _17
OFFENCES AND PENALTIES

Interference with Election Proceedings
101 Any person who :

refuses or fails to give effect to any direction, instructions or order lawfully
issued by or on behalf of the voters' roll officer, the returning officer or any

election officer;

refuses or fails to leave a voting station or inner perimeter or place for the

bounting of votes when so ordered in terms of regulation 41 or 64;

enters or remains in a voting station or inner perimeter or place for the

counting of votes in contravention of regulation 42 or 64;

obstructs or hinders any election officer or party agent or candidate's agent

in the execution of his or her lawful duties,

shall be guilty of an offence.
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Infringement of Secrecy
102 Any person who :

(@) contravenes regulation 52 or 99;

(b) unlawfully attempts to ascertain or directly or indirectly aids any other person

to ascertain for which candidate any person intends to vote or has voted;

(c) directly or indirectly induces or attempts to induce any person to whom a
ballot paper has been issued to display his or her ballot paper after he or she
has marked it, in such a manner as to disclose the name or names of the

candidate or candidates for whom he or she has voted:

(d) places upon any ballot paper, other than the ballot paper issued to him or her,
any mark or writing whereby the person who records his vote thereon may be
S identified;”

(e) except in reply to a question lawfully put to him or her in the course of
proceedings in a competent court, discloses or communicates any information
he or she may have obtained as to the candidate or candidates for whom a vote

has been given on any ballot paper; or

() unlawfully breaks the seal or fastening on or in any other manner opens or
removes any of the contents of a ballot box, parcel or envelope referred to in
regulations 56(2), 62, 72 or 73,

shall be guilty of an offence.

Undue Influence
103 (1) Any person who, directly or indirectly, uses or procures the use of, or threatens
to use or procure the use of, any-force, violence or sexual harassment, or
inflicts or threatens to inflict any injury, damage, loss or disadvantage to or

upon any other person or property :
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with intent thereby to compel, induce or influence any person :

@

(ii)

to vote or refrain from voting, either at all, or for any party or

any candidate, or in any other manner; or

to attend or participate in, or to refrain from attending or
participating in, any political meeting, march, demonstration, or
other event of a political nature, or in some other manner lending

support to or for any party or any candidate; or

on account of any person having :

§)

(i)

voted, attempted to vote or having refrained from voting, either
at all, or for any party or any candidate, or in any other manner;

or

attended or participated in, or having refrained from attending or
participating in, any such political meeting, march,
demonstration, or other event or a political nature, or from

lending support as aforesaid,

shall be guilty of an offence.

Any person who induces, influences or procures any other person to vote in the

election, in the knowledge that such other person is not entitled to vote in the

election concerned, shall be guilty of an offence.

Any person who, directly or indirectly, by duress or intimidation :

(a)

(b}

impedes or prevents or threatens to impede or prevent the free exercise

of the franchise by any voter; or

in any manner influences the result of any election,

shall be guilty of an offence.
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s

(4) Any person who, directly or iln'directly. by duress, intimidation or otherwise,

compels or induces any voter who has already voted at the election :

(a)

(b)

to inform such or any other person of the name of the plarty or the

candidate for which the voter has voted; or

to display the ballot paper on which such voter has marked his or her
vote, in such a manner as to make known to such or any other person the

name of the party or the candidate for which the voter has voted,

shall be guilty of an offence.

Bribery

104 (1) Any person who, directly or indirectly :

(a)

(b)

(c)

accepts or contracts for any valuable consideration, for himself or
herself or for any other person, in order that he or she or such other
person votes or agrees to vote, or refrains or agrees to refrain from
voting, either at all or for any party or any candidate or in any other

manner; or

after the election, accepts any valuable consideration, for himself or
herself, or for any other person, on account of having induced or

influenced any person to vote or refrain from voting as aforesaid;

gives, lends or procures, or agrees, offers or promises to give, lend or
procure, any valuable consideration to or for any voter, or to or for any
other person, in order to induce or influence any person :

i) to vote or refrain from voting, either at all or for any party or

any candidate or in any other manner; or
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(i) to attend or participate in, or refrain from attending or
participating in, any political meeting, march, demonstration, or
other event of a political nature, or in some other manner lending

support to or for any party or candidate; or

(d) on account of any person having voted or refrained from voting, either
at all or for any party or any candidate or in any other manner, gives,
lends or procures, or agrees, offers or promises to give, lend or procure,
any valuable consideration to or for any other voter, or to or for any

other person,
shall be guilty of any offence.

Any person, who, in consequence of his or her acceptance of any valuable
consideration, votes or refrains from voting, either at all or for any party or

any candidate or in any other manner, shall be guilty of an offence.

Personation
105 Any person who, at any voting area referred to in regulation 41(1) during the

election :

{a)

(b}

(d)

(e)

1)

applies for a ballot paper in the name of any other person, whether living, dead

or fictitious;

save as provided in regulation 58, casts a vote in the name of any other

person;

having voted in the manner provided in these regulations, again votes or applies

for a ballot paper in the same election; or

votes in the knowledge that he or she is not entitled to vote in the election

concerned,

shall be guilty of an offence.

c W
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Prohibition _on Interference with Voter Registration and Election Material

106 (1)

)

Any person who removes, destroys, conceals or mutilates or assists the
removal, destruction, concealment or mutilation of any voter registration
material or election material, save under the provisions of these regulations,

shall be guilty of an offence.

Any person who receives or accepts from any other person a claim on form
ER1 or a claim in a form substantially in accordance with form ER1 shall
ensure that such claim is delivered timeously to the voters' roll officer at the
address specified or required on form ERI1 for the applicable transitional
authority and any person who wilfully or negligently fails to do so shall be
guilty of an offence.

Prohibition on Unauthorised Printing, Manufacture and Supply of Election Material
107 Any person who, directly or indirectly, prints, manufactures or supplies or procures

the printing, manufacture or supply of any election material in connection with the

election, save on the authority of a transitional authority, shall be guilty of an

offence.

Prohibition_jn Interference with Free Political Canvassing and Campaigning
108 Any person who :

()

(b)

{c)

directly or indirectly, by the use or threat of force, violence, sexual
harassment or otherwise, prevents the conduct of any political meeting, march,
demonstration or other event of a political nature, or any other person from

attending or participating therein;

creates a material disruption with the intention of preventing a party or a
candidate from holding a public political meeting;”
impedes or prevents or threatens to impede or prevent the right of any

candidate or any representative of any party or any candidate to gain access,

-
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in the manner and during the: hours prescribed, to voters in any particular area,
whether public or private, for the purposes of conducting political canvassing

and campaigning, and of soliciting membership and support; or”

impedes or prevents or threatens to impede or prevent any member or
representative of the transitional authority to gain access, in the manner and
during time or period prescribed, to voters in any particular area, whether

public or private, for the purposes of conducting voter registration.”

shall be guilty of an offence.

Prohibition on Making Intentional False Statements or Publishing False Information

109 Any person who :

(a)

(b)

makes a false statement or furnishes false particulars in any statement which
is required in terms of these regulations in the knowledge of such statement

or particulars being false or without reasonable grounds for believing the same
to be true; or

publishes, repeats or disseminates in any manner whatsoever false information

with the intention of :
(i)  disrupting or preventing the election;

(ii)  creating hostility or fear in order to influence the process or outcome

of the election; or

(iii) otherwise influencing the process or outcome of the election,

shall be guilty of an offence.

Other Offences

110 (1)

Any person who :
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(@)  forges or counterfeits or unlawfully destroys or alters any ballot paper

or the official mark thereon;
(b)  without due authority supplies any ballot paper to any person;

(c) puts into a ballot box any forged or counterfeit bailot paper or any
ballot paper other than the ballot paper which he or she is authorised by
law to put into such ballot box;

(d) unlawfully takes out of the voting station any ballot paper or other

election material; or

(e)  unlawfully destroys, takes, opens or otherwise interferes with any ballot

box or ballot paper then in use for the purposes of an election; or
{f)  smokes, or save as permitted in order to exercise a duty or right in
terms of these regulations, lights a match or lighter or any inflammable

substance in a voting station; or

(g)  contravenes or fails to comply with the provisons of regulations 12, 91
or 100(a); or”

(h)  commits any contravention of these regulations,

shall be guilty of an offence.

(2) Any person who makes a false statement in reply to a question asked in terms
of or in a declaration referred to in regulations 53, or 59 shall be guilty of an

offence unless he or she proves that he or she did not know that such

statement was false,

- ll
Penalties
111 (1) Any person convicted of any of the offences referred to in this Chapter shall, .[

if convicted of a contravention of any provision of :
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(d)

(e)
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regulation 103(1), (3) or (4) or 105, 107, 108(a) or 109(b), be liable to a
fine not exceeding R100 000 or to imprisonment for a period not

exceeding five years, or to both such fine and such imprisonment;

regulation 104, be liable to a fine not exceeding R80 000 or to
imprisonment for a period not exceeding four years, or to both such fine

and such imprisonment;

regulation 103(2), 102, 106 or 108(b), (c) or (d), be liable to a fine not
exceeding R60 000 or to imprisonment for a period not exceeding three

years, or to both such fine and such imprisonment;

regulation 101(d) or 109(a), be liable to a fine not exceeding R40 000 or
to imprisonment for a period not exceeding two years, or to both such

fine and such imprisonment; or

regulation 101(a), (b) or (c), be liable to a fine not exceeding R20 000 or
to imprisonment for a period not exceeding 12 months, or to both such

fine and such imprisonment,

(2) Any person convicted of an offence under these regulations, shall, unless

another penalty is specifically prescribed, be liable to a fine not exceeding R30

000 or imprisonment for a period not exceeding two years, or to both such fine

and such imprisonment.

Contraventions to be Reported to Public Prosecutor

112 The returning officer shall after every election report to the public prosecutor any

apparent or alleged contraventions of these regulations.
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CHAPTER 1
APPLICATION OF REGULATIONS

Co-Ordinating Committee and Exempied Bodies

113 The provisions of these regulations shall, in so far as they apply to a transitional
local council, apply to a local gdvenunent co-ordinating committee established in
terms of Section 7 of the Act and to a local government body exempted in terms of
Section 5 of the Act.

Annexure

114 The annexures to these regulations shall be read as one with these regulations.

Interim _and Interim Ph
115 These regulation shall apply during the pre-interim phase and the interim phase
defined in section 1(1)(iv) of the Act.

Short Title

116 These regulations shall be called the Local Government Transition Election
Regulations, 1994.

KPSR/mijb.102
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in The Name Of God The Merciful The Compassionate

Introduction

The 19..6 Palestinian Local Authorities electoral law expresses the
Palestinian Nauonal Authonity willingness to establish democracy and
independency of the Palestinian local authorities. For more than a century,
the Paicstinian local authorities have suffered a lot under the Othoman law
- 1877. and passing through the Israeli occupation laws. This - first of its
iLad - Pales‘inian law under the Palestinian National Authority comes to
enhance democracy ana pluralism as basic components of relations
prevailing in the Palestinian society. The fact that people would run their
public affairs implicitty endorses people’s rght to rule themselves
independently. In other words, people’ nile seeking people’s interests.

The local authorities electoral law, which comes as a result of
laborious efforts exerted by the executive power, represented by the
munistry of local government and the legislative power, represented by the
legisiative council demonstrates a real breakthrough towards establishing a
local Palestinian society based on justice and democracy.

Furthermore, this law comes as an embodiment of President
Arafat’s directions to establish the principle of separation of powers.

Lastly, througb *.< local authorities electoral law, the ministry of local
governir. .nt 1 tir .essly seeking to establish the principle of political and
admnistrative de-centralization within the local Palestinian areas. These
authonties would contribute towards a comprehensive development; being
an integral element in establishing a local government system in the - God
willing - upcoming Palestinian state.

Dr. Saeb Erekat
S kD
Minister of Local Government
President of the Supreme Committee
for Elections



The President of the Palestinian
National Authority:

After reviewing the municipalities law no. 29 for the year 1955, valid in the West

Bank provinces,

and the municipalities law no. 1 for the year 1934, valid in Gaza provinces,
and the law of village administration no. 5 for the year 1954, valid in the West
Bank provinces,

and the law of village administration no. 23 for the year 1944, valid in Gaza
provinces,

and the law proposed by the cabinet,

and after the approval of the Legislative Council of the proposed law,

We issued the following law,




P

Chapter One

Article 1
Definitions

The following words and statements shall have the specified meanings unless otherwise indicated:

. The Minister
. The Ministry

. The Supreme Elections Committee

. The Local Committee

. The President

. The Council

. The Resident

“The court

The Minister of Local Government
The Ministry of Local Government

The Election Committee for the Palestinian Local
Committees, formed by a presidential decree.

Local Government Unit in a specific
administrative geographic area.

The head of the Local Committee

The Council of the Local Committee: This includes
the Municipality Council, Local Council, Village
Council, Administrative Committee, Development
Committee or any other committee formed
according to the law.

A Palestinian citizen who resides within the area of
jurisdiction of a Local Committee, where he has a
permanent residence or work.

The preliminary courts or central courts,
accordingly.
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Chapter Two
Election Administration

Article 2

The Responsibilities and Prerogatives of the Supreme Elections Commuttee.

For the purpose of enacting the articles of this law, the Supreme Elections Committee shall do the
following:

1.

To undertake all necessary procedures for the preparation, organization, supervision and
launching of the elections.

To assign the electoral district committees, as well as the polling stations and counting
committees.

To supervise the administration and the work of these committees and the electoral district
offices; and to implement this law.

To appoint staff and consultants in the different offices in the electoral districts.
To issue accreditation cards for election observers and to facilitate their work.
To assign the polling stations.

To carry out any other activities as mandated under this law.

Article 3

The Minister of Local Government issues a decision by which he asks the electorate to convene
free and direct elections for the presidents and members of the Local Committees, and sets a date
for these elections.

Article 4

The Minister is entitled to postpone the elections for a certain council or more for a period not
exceeding two weeks, if the public interest and the integrity of the elections so requires. This
period shall be deducted from the term of that Council.

Chapter Three

Article 5
Electoral Districts

The area of each Local Committee shall be considered one electoral district.




Article 6

The Supreme Election Committee will appoint for each electoral district, an Blectoral Committee,
to register the voters and organize and prepare the voter registry in cooperation with the Palestinian
Central Bureau of Statistics.

Article 7

The Electoral Committee will consist of 5-9 qualified members who have the right to vote and who
are known for neutrality and honesty. The president of each electoral committee will be chosen
from among its members.

Chapter Four
The Right to Vote

Article 8 ,
The elections shall be free, direct, secret and on an individual basis. No voting by proxy is allowed.

Article 9
Requirements of Voter:-

A- To be a Palestinian who has reached 18 years of age on election date.
B- To be a resident in the area of the local committee in which registry his name appears.
C- To enjoy his legal competence.

Chapter Five
Voters Registry

Article 10

Every individual who fulfills the requirement of voters has the night to be registered on the voters’
registry of his electoral district.

Article 11

Registration commences three months prior to election day, and shall last for 30 days.

Article 12

The Electoral Committees in each electoral district ( translator’s note: district electoral committees)
assumes the responsibility for registering the voters. The voters’ registry should have the following
information:

1. Person’s name, father’s name, grandfather’s name and family name
2. Sex



3. Date and place of birth
4. Permanent address
5. Type of identity card and its serial number.

Article 13
The voters’ registry shall be organized alphabetically and shall include the voters’ data.

Article 14
No voter’s name is to appear other than in the registry of the electoral district where he/she resides.
The voter 1s not allowed to vote in more than one electoral district. If the name of the voter
appears in more than one registry, he is allowed to vote in the electoral district that he chooses.

Article 15

The registry is posted for public scrutiny within a period of ten days after the period specified in
Article (11) elapses, in the councils’ location or any other location to which voters have access.

Chapter Six
Contesting the Voter’s Registry

Article 16
Any person is permitted to contest the registry within a five-day period after it is published, either
by asking for his name to be entered to the registry, or to delete another person’s name from it by a

written statement handed to the President of the Electoral Committee in his respective electoral
district.

Article 17

1. The Electoral Committee issues its decision within a five-day period after the period for
contesting the registry elapses.

2. If the claim concerns the insertion or deletion of another person’s name, then no decision on
the claim can be taken before notifying the individual in question; this is in order for him to be
able to defend himself.

Article 18
Decisions of the Electoral Committee can be appealed to the head of the court within the mandate
of which lies the electoral district concerned within a three-day period. The court issues its decision
in three days. The court’s decision is binding.

Article 19

The Electoral Committee carries out its decisions on claims if there are no appeals and also the
decisions of the court which are binding.
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Article 20

- After the aforementioned procedures terminate, the presidents of the Electoral Committees sign the

registries, and they are subsequently sent to the Supreme Elections Committee for adoption.

Chapter Seven
Nomination for Presidency and Membership

Article 21

Registration of candidates starts 44 days prior to election day, and it takes place at the Election
Committee for that electoral district (translator’s note: district electoral committee), Registration
lasts for 10 days, and no applications for nomination will be accepted after that time frame except
with a Supreme Election Committee’s decision.

Article 22

Every individual who wishes to nominate him/herself as a candidate for the Presidency of a council
has to pay a deposit of JD 500 and every individual who wishes to nominate him/herself as a
candidate for a membership has to pay a deposit of JD 100 to the account of the Supreme Election
Committee as an insurance. The individual will be reimbursed if: he/she wins the election, or if he
withdraws ten days prior-to election day.

Article 23

1. Applications for nomination are made on a special form to be handed to the Electoral
Committee within the period stated in article (21) of this law. The application form has to
contain the ful name of the~candidate - person’s name, father’s, grandfather’s and family
name-; age; address at the electoral district where he/she is running; his/her registration number
as it appears in the registry; and signature. The application form should also mention the name
and address of his/her certified agent.

2. The Electoral District Committee registers the applications for nomination, and issues to each
candidate a certificate to the candidate that includes the time and date of registration, as well as
the registration number. '

Article 24
Reguirements for Candidates:-

1. To have reached 30 years of age for the Presidency and 25 years of age for council members.

2. To meet the requirement for voting eligibility and to have his name in the voters’ registry.

3. Not to be convicted of a misdemeanor that affects his honor, or a cnme

4. Not to be an employee or a servant of the Ministry of Local Government or of any section of

the General Security or of the committee council or a lawyer for the Council, unless a
resignation document is submitted together with the application for nomination.
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5. To be aresident in the area of the council where he/she is running for membership, and not be
a member or a candidate for another council.

6. To hand in a document certifying that he has paid all his financial commitments to the council
for which he plans to run.

Article 25

The list of candidates shall be published 34 days prior to election day at the electoral district centers
and at the headquarters of the council.

Article 26

Any person is entitied, within a three day period from the date in which the list of candidates is
published, to file a wntten objection to the Electoral Committee in his electoral district explaining
the reasons.

Article 27

The Electoral Committee issues the decisions concerning claims handed within a three day period
after the period for claims elapses. The Committee’s decisions can be appealed within three days
from the time they are issued.

Article 28

The court issues its decision concerning appeals within three days from the date of the appeal’s
submission. The decisions of the court cannot be appealed.

Chapter Eight
The Electoral Campaign

Article 29

Campaigning i1s manifested by the various legal electoral activities that the candidates carry out to
explain their electoral platforms to the electorate.

Article 30

The Palestinian National Authority and its agencies should assume a neutral position vis-a-vis all
stages of the electoral process. The Ministry and the Supreme Election Committee can publish
materials and executive announcements that clanfy the importance of the elections, and encourage
the electorate to exercise their right in registering, participating in the elections, and casting their
votes.
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Article 31

The electoral campaign starts two weeks prior to election day and ends 24 hours prior to election
day, by ending all the electoral activities.

Article 32
The guidelines that should govern the electoral campaign are the following:

I- Not to hold rallies or public electoral meetings in mosques, churches, or near hospitals or in
buildings occupied by public administrative bodies and governmental institutions.

2- Not to paste campaign posters and banners in public places other than the places assigned for
such purposes.

3- Not to use the Governmental emblem in publications, advertisements, writings, drawings, and
pictures relating to the elections. Governmental vehicles are not to be used for electoral

campaigning purposes.

4- It is prohibited that electoral speeches, publications, advertisements or pictures should libel,
slander or incite against a certain candidate, or stir tribal, familial or sectarian feuds.

Chapter Nine
Ballot Papers

Article 33

Ballot papers for the President shall be red in color, and ballot papers for the member council shall
be white. Ballots must include the following:

1. The name of the electoral district in which the polling takes place.

2. The full name of each candidate: first, father’s, grandfather’s and family name. Nickname if
applicable.

3. A square next to the name of each candidate to be filled with an X to indicate the choice of the
voter.

Article 34
Every polling station will be furnished with two copies of the voter’s registry, and a sufficient
number of red ballot boxes for the Ballots for Presidency and a sufficient number of white ballot
\boxes for the Ballots for council members, and with an adequate number of ballot papers.

Article 35

One of the registries will be hung in a visible place at the polling station to permit the voters to
consult it, and the second will be used in the polling procedure by the polling station committee.



Article 36

The candidates are allowed to appoirt agents and to commission them in writing to be present at
the polling station. It is prohibited thut a candidate will have more than one agent at a given polling
station.

Chapter Ten
Voting

Article 37

Before the start of the polling, the President of the Electoral Committee (translator’s note: polling
committee) opens the two ballot boxes before the members of the Committee and the candidate
agents in order for them to see that they are empty. Then the boxes are sealed and stamped with
red wax, and shall not be reopened until the counting procedure commences.

Article 38

Polling starts at 7:00 A M. and ends at 7:00 P.M. of the election day , and it shall be conducted in
the following manner:

1. The President of the Electoral Committee, or a chosen member by the president, confirms the
identity of the voter and the appearance of his’her name in the registry. A mark is put next to
the name of the voter in the registry.

2. The President of the electoral committee or a chosen member by the president, hands the voter
the two ballot papers signed by the President of the electoral committee and stamped with the
official Electoral Committee seal.

3. The voter then goes to the specificd area for voting which guarantees privacy for voter and fills
the box next to the name of the candidate(s) he/she wants to elect with an X. The voter
cannot choose a number of candidates that exceeds the number of seats allotted tc that

constituency.

4. The voter places the ballot papess in the ballot boxes assigned for each, in front ofthe
Electoral Committee.

5. The name of the voter is then crossed from the registry.

6. If the voter makes a mistake while filling in the ballot paper, then he/she can hand in the
spoiled ballot paper to the President of the Electoral Committee, and ask for a new one. The
person cannot receive a new ballot paper unless the spoiled ballot paper is crossed out and put
in a special envelope.




Article 39

If the voter is iiliterate or handicapped in a way that prevents him/her from filling the ballot paper,
he/she can choose a person io assist him/her to mark the names that are read to him/her in the
presence of the Electoral Committee President.

Article 40

Prior to the closing time of the polls, the President of the Committee is entitled to have approval
of the Supreme Election Committee to extend the polling time for a period not exceeding two
hours. Members of the electoral committee are requested to vote prior to closing the poll.

Article 41

The President of the Electoral Committee prepares a written report in which he shows the number
of people in the registry and how many of them have voted; and that the polling process was legal
mentioning any violations that took place and how they were handled.

Chapter Eleven
Counting
Article 42

The counting procedure starts at the polling station within one hour after closing the poll, in the
presence of the members of the Electoral Committee (translator’s note: polling committee), the
candidate agents in attendance; and those who wish to attend from among the members of the press
and monitors. The counting should end within twelve hours.

Article 43

A. The Electoral Committee opens the ballot boxes, takes out the ballot papers and starts
counting votes for the president and council members by reading out loud the names of
candidates selected in each ballot paper. A sign is added next to each candidate who receives a

vote.

B. The candidates’ agents and the observers have the right to look at the ballot papers.

Article 44

After the counting procedure ends, it must be confirmed that the total number of ballot papers,
including blank and spoiled baliots, equals the total number of voters in that electoral district. The
Electoral Committee prepares a report stating the number of baliot papers in the ballot box, the
number of votes each candidate has received in descending order, the number of spoiled ballots
mentioning why they are spoiled, the number of registered voters in the electoral district, the
number of'individuals who did not vote, and to register the complaints handed by the candidates or



agents during the counting procedure.  Another protocol shall state the number of canceled and
replaced ballot papers due to technical mistakes during the voting exercise.

Article 45
A copy ofthe voting protocor is sent to the Supreme Elections Committee along with all the ballot
papers and the results. All reports have to be stamped by the Electoral Committee (translator’s

note: polling committee), and signed by the Commttee’s President and its members.

Chapter Twelve
Spoiled Ballot Papers

Article 46
A ballot paper shall be considered spoiled under the following circumstances:

1. If not signed by the President of the Electoral Committee ( translator’s note: polling
committee), or stamped with its official stamp.

2. Ifit bears the signature of the voter or any other distinguishing mark.
3. If more candidates are chosen than the allotted number of seats for that constituency.
4. If the names of the candidates have undergone any changes.

Chapter Thirteen
Elections Results

Article 47
The president of the Supreme Elections Committee announces the resuits of the candidates who
have won the membership and the presidency of the councils, within a period not exceeding 48
hours after the counting is finished and issues them official certificate to that effect.

Article 48

A- When there is a tie for the President seat, new elections will be rescheduled for the specified
district within a period of two weeks after the announcement of results.

B- When there is a tie for the members seat, the Local Elections Committee holds a draw between
the candidates, with them or their representative in attendance. Then the winner will be
announced by the President of the Supreme Elections Commuttee.

Article 49

The ballot papers, registries, protocols and any claims are to remain at the headquarters of the
Supreme Election Committee.
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Chapter Fourteen
Contesting the Election Results

Article 50

A- Every voter, tandidate or agent has the right, within a one week period from the date in which
the results of the elections have been announced to hand a claim to the specialized court. The
court issues a decision within a five-day period from the date in which the claim is filed;
subsequently the court informs the Supreme Elections Committee of its decision.

B- If -the decision of the court considers the election, in whole or in part null and void, new
elections shall take place within a ten-day period after the court issues its decision according to
this law. In the new elections the same registries are used.

Article 51

Members of the Council choose a Deputy President from among themselves by a secret ballot in
the first session held within a fifteen-day period after the results of the election are announced.

Article 52

The elected President of any council should be fully committed to the council and cannot combine
it with any other job or profession.

Article 53
The term of the Council is four years, members of the Council can serve two consecutive terms.
Article 54

The observers have the right to monitor all the steps of the election process in coordination with the
Supreme Election Committee.

Chapter fifteen
Vacancy of President or Member’s seat

Atrticle 55

Vacancy of President’s position:
1. The President’s position is considered vacant if:
A) he/she looses the legal competence or becomes incapable of fulfilling his’her duties
according to definite legal decision.
B) he/she resigns or passes away.

2. The deputy president takes over the responsibilities of the president until a new president is
elected.
3. Elections are called within a period of one month after the vacancy is announced to choose

a new president for the council according to this law.

11
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Article 56

Vacancy of council member’s position:-

1.

mentber's position is considered vacant if -

A) he/she resigns or passes away
B) he/she looses the legal competence or became incapable of fulfilling his/her duties
according to definite legal decision.

The council will announce the vacancy of the member’s position and informs the Minister
of Local Government as well as the Supreme Election Committee.

The candidate who received the highest number of votes after him/her will take the
position .

The vacancies are filled accordingly without exceeding 50% of the total members.

In the case of members’ vacancies exceeding 50% of the total number of members, new
elections will be called within a maximum period of one month after announcing the
vacancies, in order to choose new council members for the specified council according to
the law.

Chapter Sixteen
Electoral Crimes

Article 57
Infringing upon the freedom of the voters

Anyone who infringes upon the freedom of the voters in the following manner,

1. uses force or violence; or threatens to use force or violence to force a voter to vote for, abstain
from voting for a certain candidate. Or uses force or violence; or the threat of force or
violence to force a voter to participate or abstain from participating in an electoral campaign
gathering.

2. incites, helps or enables a person to vote and he is fully aware that he is legally not allowed to

vote.

3. hinders or attempts to hinder a voter from exercising his right to vote in total freedom.

4. causes a voter to reveal the candidates he has voted for, or to reveal the contents of the ballot

paper.

The person in question is considered to have committed a crime, and will be punished after
conviction by imprisonment for a period not exceeding one year or with a fine not exceeding one
thousand Jordanian Dinars or equivalent in local currency or with both.

12




Article 58
Bribery

Anyone;

1. Who gave a voter directly or indirectly or lent or offered or promised a voter money, a benefit
or any other incentive to cause him to vote or to abstain from voting.

2. Who asks directly or indirectly for money, a benefit or any other incentive for himself or
another person in promise that he will vote or abstain from voting for a given candidate; or
cause another person to vote or abstain from voting for a given candidate.

The person in question is considered to have committed a crime, and he will be sentenced to up to

three years in prison or with a penalty that should not exceed 3000 JD or its equivalent in any local
currency or both.

Article 59
Fraudulent Voting

Anyone:

1. Who attempts to obtain, or obtains a ballot paper in the name of another person whether this
person is dead or alive or;

2. Who shows or uses fraudulent documents to identify himself or;

3. Who assumes someone else’s identity or;

4. Who votes more than once in any polling station or;

3. Who votes while being fully aware that he has no right to vote.
The person in question is considered to have committed a crime, and he will be sentenced to u) to
one year in prison or with a penalty that should not exceed 1000 JD or its equivalent in any local

currency or both.

Article 60
Electoral Materials

Anvone:
1. Who transports or hides or assists in transporting, destroying or concealing any electoral
materials contrary to what is stated in this law, or if he is not officially commussioned to do so
by any specialized authority or;

2. Who prints, makes or furnishes any electoral materials without being legally commissioned to
do so by any specialized authority.

13




The person in question is considered to have committed a crime and he will be punished to up to

one year in prison or a penalty of 1000 JD or its equivalent in any local currency or with both.

Article 61
Ballot Papers and Protocols

Anyone: '
1. Who forges the protocols or the registries or;

2. Who drops or allows ballot papers to be dropped into a ballot box for unregistered or non-
existent individuals or;

3. Who gives knowingly false information in the application, announcement or date of the
application for membership or,

4. Who conceals, destroys or mutilates any application for membership or claim handed by any
candidate in accordance with the law.

The person in question is considered to have committed a crime, and he will be punished to up to

no more than one year in prison or a penalty that should not exceed a 1000 JD or its equivalent in
local currency or with both. '

Article 62
Other Crimes

Anyone:
1. Who goes back on the oath of secrecy of the election or;

2. Who disseminates or publishes, before or during the elections, false information having to do
with the conduct of a certain candidate with intention of changing the result of the elections or;

3. Every action, inaction, abstention, or anyone who falls short of carrying out any duty described
in this law, unless a specific penalty is stated.

The person in question is considered to have committed a crime, and he will be punished to up to

no more than three months in prison or a penalty that should not exceed 200 JD or its equivalent in
local currency or with both.

Article 63

Anyone convicted of the crimes in this law shall be denied the right to include his/her name in the
voters’ registry for a period defined by the court; the period shall not be less than four years. If
he/she is a member of an elected Council, then his membership will be suspended in the election
where the illegal act was commuitted.

14
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Article 64
Any part of a law that contradicts any part of this law is considered null and void.
Article 65

All concerned parties shall carry out what is stipulated in this law, and it becomes effective from the
date on which it is published in the official newspaper.

Issued in Gaza city on December 16, 1996(5" of Sha’ban 1417)

Yasser Arafat
The President of the Executive Committee of the
Palestinian Liberation Organisation
The President of the Palestinian National Authority
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